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1 An Act relating to rental deposits, imposing liability and 

2 providing penalties for violations. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. NEW SECTION. Any deposit of money to secure 

2 the performance of a residential rental agreement, other than 

3 a deposit which is exclusively an advance payment of rent, 

4 shall be subject to the provisions of this section. 

5 Sec. 2. NEW SECTION. A deposit of money shall be held 

6 by the landlord for the tenant who is party to the agreement 

7 and shall bear simple interest at the rate of five percent 

8 per annum, computed from the first day of the next month 

9 following the full payment of such deposit_ to the last day 

10 of the month of termination of the tenancy. Any interest 

11 amount of less than one dollar shall be exempt from the 

12 provisions of this Act, 

13 Sec. 3. NE\v SECTION. A landlord shall, within two weeks 

14 from the date of termination of the tenancy and receipt of 

15 the tenant's mailing address or delivery instructions, return 

16 the deposit to the tenant, with interest as provided in this 

17 Act, or furnish to the tenant a written statement showing 

18 the specific reason for withholding of the deposit or any 

19 portion thereof. The landlord may withhold from the deposit 

20 only such amounts as are reasonably necessary for the following 

21 reasons: 

22 1. 

23 or of 

To remedy a tenant's default in the payment of rent 

other funds due to the landlord pursuant to an agreement. 

24 2. To restore the premises to their condition at the 

25 commencement of the tenancy, ordinary wear and tear excepted. 

26 In an action concerning L~e deposit, the burden of proving, 

27 by a preponderance of the evidence, the reason for withholding 

28 all or any portion of the deposit shall be on the landlord. 

29 Sec. 4. NEW SECT~ON. A landlord who fails to provide 

30 a written statement '1-lithin two weeks of termination of the 

31 tenancy and receipt of the tenant's mailing address or delivery 

32 instructions shall forfeit all rights to withhold any portion 

33 of the deposit. 

34 Sec. 5. NEW SECTION. Upon termination of a landlord's 

35 interest in the premises, the landlord or his agent shall, 
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within a reasonable time, transfer the deposit, or any 

remainder after any lawful deductions to the landlord's 

successor in interest and notify the tenant of the transfer 

and of the transferee's name and address or return the deposit, 

or any remainder after any lawful deductions to the tenant. 

Upon the termination of the landlord's interest in the 

premises and compliance with the provisions of this section, 

he shall be relieved of any further liability with respect 

to the deposit. 

Sec. 6. NEW SECTION. Upon termination of the landlord's 

interest in the premises, the landlord's successor in interest 

shall have all the rights and obligations of the landlord 

with respect to such deposits, except that if the tenant does 

not object to the stated amount within twenty days after 

written notice to the tenant of the amount of deposit being 

transferred or assumed, the obligations of the landlord's 

successor to return the deposit shall be limited to the amount 

contained ~n the notice. The notice shall contain a stamped 

envelope addressed to landlord's successor and may be given 

by mail or by personal service. 

Sec. 7. NEW SECTION. The bad faith retention of a deposit 

by a landlord, or any portion of the deposit, in violation 

of this section shall subject the landlord to punitive damages 

not to exceed two hundred dollars in addition to actual 

damages. Failure by the landlord to provide the written 

statement and to return the deposit within two weeks after 

the commencement of any action for the recovery of the deposit 

shall be presumed to be a bad faith retention by the landlord 

of such deposit. 

Sec. 8. NEW SECTION. Any attempted waiver of this sec­

tion by a landlord and tenant shall be void and unenforceable. 

Sec. 9. NEW SECTION. The provisions of this Act shall 

apply only to tenancies commencing or renewed on or after 

July 1, 1974. For the purposes of this section, estates at 

will shall be deemed to be renewed at the commencement of 
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1 each rental period. 

Z EXPLANATION 

3 This bill provides protection for tenants of residential 

4 property who are requir to make an advance deposit. The 

5 deposit must bear int' ~st at a rate of 5% per annum, and 

6 when the rental agrec.,oent is terminated, the depositor must 

7 be given a written statement of any damages to be deducted 

8 from the deposit. The provisions of the bill may not be 

9 waived by contract. 
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s-2288 
1 Amend Senate File 1004 as foll01~s: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

1. Page 2, by striking lines 5 through 12. 
2 Paae 2 line 13, by striking the words "two 

weeks".and lnse~ting in lieu thereof the Hords "fifteen 
days". . . 

3. Page 2, lines 16 and 17, by str~kJ.ng the words 
"with interest as provided in this Act,". 

4. Page 2, line 30, by striking the words "two 
weeks" and inserting in lieu thereof the words ''fifteen 
days". 

5. Page 3, line 26, 
insertina in lieu thereof 
the word; "two weeks" and 
words "fifteen days''. 

· k · t' d "and" anr. by str1 1ng ne wor -
the word "or" and by striking 
inserting in lieu thereof the 

6. Page 3, lin~s 3? an~ 31, by striking t~e.wor~ 
"section" and insert1ng J.n lJ.eu thereof the wora Act .. 

7. Page 4, by inserting after line 1 the follmnr.g: 
Sec. 10. NE\-7 SECTION. If a tenant fails to prov1de 

the landlord or his successor in interest with his 
mailing address or delivery instructions or if he fail;>, 
to commence an action for recovery of his depos1t, Wl~nJ.n 
one year of the termination of the tenar:cy, the depos1t 
shall be forfeited to the landlord or h1s successor ~n 
interest. 

By RA!'1SEY 

S-2201 
1 Amend Senate File 1004 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1. Page 2, by striking lines 5 through 12 
and inserting in lieu thereof the following: 

Sec. • NEW SECTION. A deposit of money shall 
be held by the landlord for the tenant who is party 
to the agree~ent. Every deposit shall remain the 
property of the depositor until paid or applied to 
payments due under the agreement, and the deposit 
shall be held in trust for the depositor by the 
owner. The owner shall place the deposit in a sep­
arate account identified as a trust account in a 
bank or savings and loan association in this state 
~1hich is insured by an agency of the federal govern­
ment, and shall notify the depositor in writing of 
the name and address of the bank or savings and loan 
association which holds the deposit, and the amount 
thereof. 

2. Page 2, by striking from line 13 the words 
"two weeks" and inserting in lieu thereof the words 
"thirty days"" 

3. Page 2, by striking from line 30 the words 
"two weeks" and inserting in lieu thereof the words 
"thirty days". 

4. Page 3, by striking from line 26 the words 
"two weeks" and inserting in lieu thereof the words 

Page 2 

l "thirty days". 

I 
S-2201 Filed -do---" 3t~'2.. 
February 19, 1974 

By DODERER 

·---------- ---- -·-- -· 



S-2289 
1 Amend Senate File 1004, page 2, line 33, by adding 
2 the following sentence after the word "deposit." 
3 "If no mailing address or instructions are provided 
4 to the landlord within one vear from the termination 
5 of the tenancy, the deposit.shall revert to the 
6 landlord and the tenant will be deemed to have for-
7 feited all rights to the deposit." 

' ,..,_ !1 .. / S-2289 Filed-6~ -',;,2.. By DeKOSTCR, Rll.EY and 
February 28, 1974 11cCARTNEY 

S-2290 
1 Amend Senate File 1004: 
2 1. Page 2, line 13 by striking "two weeks" 
3 and inserting in lieu thereof "thirty days". 
4 2. Page 2, line 30 by striking "two \•leeks" 
5 and inserting in lieu thereof "thirty dayoo". 
6 3. Page 3 by striking lines 25 through 29 
7 and inserting in lieu thereof the following: 
8 "damages." 

. d "•J .f:' J S-2290 F1le · u~;-" <•,o.~ By COMMITTEE OC< JUDICIARY 
February 28, 1974 

S-2565 
l Amend the Doderer 

1004, as follows: 
amendment S-2201, to Senate File 2 

3 
4 
5 
6 
7 
8 
9 

1. Pag7 1, by inserting the following amendments 
after l1ne 17: 

11 • • ~age 2, lines 16 and 17 by striking the 
words w1 th 1nterest. as provided in this Act,''· 
.. 11 • Pag7 3, hne 23 by striking the t•Jord 
.. !~~~~on and 1nsert1.ng in lieu thereof the word 

10 
ll 
12 

word 
word 

Page 3, lines 30 
section" and insertina 

,,Act". -
and 31 by striking the 
in lieu thereof the 

S--2565 Filed and adopted 
)!arch 22, l974 

S-2566 
1 

By DODERER 

2 
3 

~~end the Doderer d 
1004, as follows· amen ment S-2201, to Senate File 
l . . 

4 
5 

· Page l, l1.ne 5 by strikin h 
is" and inserting in lieu th g tfe words "tenant who 
who are". ereo the words "tenants 

S--2566 Filed and · \v~thdrawn 
March 22, 1974 By DODERER 

-----S-2567 
1 Amend Senate File 1004 as follov1S: 
2 
3 
4 
5 

~· Pa9e 3~ line 23 by strikina the word "section" 
~nsert~ng ~n lieu thereof the word "Act" and 
~· P~ge,,3, li~es 30_and 31 by striking ~he word 
sect~on and ~nsert~ng in lieu thereof the word "Act". 

S--2567 Filed and ado~ted 
Harch 22, 1974 By DeKOSTER 
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HOUSE AMENDMENT TO SENATE FILE 1004 

fl_mend Senate File 1004 as passed by the Senate as follows: 
l. Page 2, line 4, by striking the word "section" and 

inserting in lieu thereof the word "Act". 
2. Page 2, by striking lines 5 through 12. 
3. Page 2, by inserting after line 12 the following new 

section: 
Sec. NEI~ SEer ION. The deposit of money held by the 

landlord for the tenant, who is a party to the agreement, shall 
remain the property of the depositor until paid or applied to 
payments due under the agreement, and the deposit shall be 
held in trust for the depositor by the owner. The owner shall 
place the deposit in an account identified as a trust account 
in a bank or savings and loan association in this state which 
is insured by an agency of the federal government, and shall 
notify the depositor in writing of the name and address of 
the bank or savings and loan association '~hich holds the 
deposit, and the amount thereof. 

4. Page 2, lines 16 and 17, by striking the words ",with 
interest as provided in this Act,". 

5. Page 2, line 19, by inserting after the period the 
following: "The list of damages must be itemized, listing 
each item of damage and amount separately." 

6. By renumbering the remaining sections. . .~ #r; 

Received from the House 
April 11, 1974 

L ~ fi· .,:; · ;: ..-h ·· 
~~·10.z 

S-2779 
1 Al:lend the House Amendment to Senate File 1004 

by striking lines 5 through 17. 2 

S--2779 Filed and lost 
April 16, 1974 

By BLOUIN 



REPORT OF THE CONFERENCE COMMITTEE 
ON SENATE.FILE 1004 

To the President of the Senate and the Speak~r of the 
House of Representatives: 

We, the undersigned members of the conference commit tee 
appointed to consider the difference between the Senate and 
the House of Representatives on Senate File 1004, a bill for 
an Act relating to rental deposits, imposing liability and 
providing penalties for violations, respectfully make the 
following recommendations: 

That the !louse recede from amendments 2, 3, and 5 of the 
House amendment to senate File 1004. 

That the House amendment to senate File 1004 be further 
amended as follows: 

1. By inserting after line 3 the following amendment: 
_ Page 2, by striking lines 5 through 12 and inserting 

in lieu thereof the following new section: 
Sec. . NE\·; SECTION. All deposits of money shall be 

held by t'fie"landlord for the tenant .• who is a party to the 
agreement, in a bank or savings and loan association which 
is insured by an agency of the federal government. Such de­
posits shall not be cor:-crningled \"i.th the pe!:"sonal funds of 
the landlord. Notwithstanding the provi!'>i.ons of chapter one 
hu.nd:ced seventeen (117) of the Code, e.ll such deposits of money 
o1ay be held in a trust accotmt, which may be a common t;::ust 
a.ccount and which may be an interest bearing trust J.ccoun.t. 
f',ny interest earned on a deposit of money shall be the proi?erty 
of the landlord. 

2. By inserting after line 19 the follc,,ing amendment: 
. Page 2, line 19, by inserting after the "period" 

the fuiTowi n.g sentence: If the deposit or any portion of 
the deposit is withheld for the restoration of the premises, 
the statement shall specify the nature of the damages. 

On the part of the Senate: On the part of the House: 

'~ 
J.:l'" I 

I ~ 'i_ 
'-. ).\'· 

RALPH H, PO'l:TER, CH1UR"1AN 
CLIFF BURROUGHS 

.<~\t_'" 

GEORGE .J. KNOKE, CHAIR!1M: )·{( 
h1ILLIAM E, EWI::VG ,;'-' 
MARY T. 0' HALLORA:V , ]' ". 
AH.THUR A. SVu'\LL, JR. _1y \,/1 

SEMOR C. TOFTE ¥ 

LUCAS J. DeKOSTER 
GE:'IE H. GLENH 
CHARLES P. l'!ILLER 



H-2659 
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Amend Senate File 1004, as passed by the 
Senate, as follows: 

1. Page 2, line 4, by striking the word 
"section" and inserting in lieu thereof the word 
"Act". 

2. Page 2, by striking lines 5 through 12. 
3. Page 2, lines 16 and 17, by striking 

the ~~ords "with interest as provided in this Act,"· 
4. Page 3, line 23, by striking the word 

"section" and inserting in lieu thereof the word 
"Act". 

s. Page 3, lines 30 and 31, by striking 
the word "section" and inserting in lieu thereof 

14 the word "Act". 

. 'fd:.-!( H-2659 Filed I, -.,3- tf, , ' 0 

March 27, 1974 ~ _; · * · (.(/,_r-

By HILL of Polk 
TOFTE of Winneshiek 

H-2785 
l Amend Senate File 1004, as passed by the Senate, 
2 as follows: 
3 1. Page 2, by inserting after line 12 the follow-
4 ing new section: 
5 "Sec. • NEW SEcriON. The deposit of money 
6 held by the landlord for the tenant, v1ho is a party 
7 to the agreement, shall remain the property of the 
8 depositor until paid or applied to payments due under 
9 the agreement, and the deposit shall be held in trust 

10 for the depositor by the owner. The 01~ner shall 
11 place the deposit in an account identified as a trust 
12 account in a bank or savings and loan association in 
13 this state which is insured by an agency of the 
14 federal government, and shall notify the depositor 
15 in writing of the name and address of the bank or 
16 savings and loan association which holds the deposit, 
17 and the amount thereof." 
18 2. By renumbering the remaining sections. 

H-2785 Filed-"-~ o/c 
April 5, 1974 

By SMALL of Johnson 
JUNKER of l\Toodbury 
!1cCORM!CK of Dela1~<.re 

H-2826 
1 ~~nd Senate Pile 1004, as passed by the Senate, 

as follows: 2 
3 
4 
5 
6 

Page 2, line 19, by inserting after i:he period in 
that line the following: "The list of damages. must 
be itemized, listing each item of d~~age and amount 
separately." 

H-2826 Filed and adopted 
l'.pril 10, 1974 

By PATCHETT of ~ohnson 
KNOKE of Pottawattamie 



SENATE FILE 1004 

AN ACT 

RELATING TO RENTAL DEPOSITS, IMPOSING LIABILITY AND PRO­

VIDING PENALTIES FOR VIOLATIONS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. NEW SECTION. Any deposit of money to secure 

the performance of a residential rental agreement, other than 

a deposit which is exclusively an advance payment of rent, 

shall be subject to the provisions of this Act. 

Sec. 2. NEW SECTION. All deposits of money shall be held 

by the landlord for the tenant, who is a party to the 

agreement, in a bank or savings and loan association which 

is insured by an agency of the federal government. Such 

deposits shall not be coMmingled with the personal funds of 

the landlord. Notwithstanding the provisions of chapter one 

hundred seventeen (117} of the Code, all such deposits of 

money may be held in a trust account, \-Thich may be a common 

trust account and \~hich may be an interest bearinq trust 

account. Any interest earned on a deposit of money shall 

be the property of the landlord. 

Sec. 3. NE\·1 SECTION. A landlord shall, within thirty 

days from the date of termination of the tenancy and receipt 

of the tenant's mailing address or delivery instructions, 

return the deposit to the tenant or furnish to the tenant 

a written statement showing the specific reason for withholding 

of the deposit or any portion thereof. If the deposit or 

any portion of the deposit is withheld for the restoration 

of the premises, the statement shall specify the nature of 

the damages. The landlord may withhold from the deposit 

only such amounts as are reasonably necessary for the following 

reasons: 

1. To remedy a tenant's default in the payment of rent 

or of other funds due to the landlord pursuant to an agreement. 

Senate File 1004, P. '2 

2. To restore the premises to their condition at the 

commencement of the tenancy, ordinary wear and tear excepted. 

In an action concerning the deposit, the burden of proving, 

by a preponderance of the evidence, the reason for vli thholding 

all or any portion of the deposit shall be on the landlord. 

Sec. 4. NEiv SECTION. A landlord who fails to provide 

a written statement vlithin thirty days of ternination of the 

tenancy and receipt of the tenant's mailing address or delivery 

instructions shall forfeit all rights to withhold any portion 

of the deposit. If no mailing address or instructions are 

provided to the landlord >vi thin one year from the termina-

tion of the tenancy, the deposit shall revert to the land-

lord and the tenant will be deemed to have forfeited all 

rights to the deposit. 

Sec. 5. NEW SECTION. Upon termination of a landlord's 

interest in the premises, the landlord or his agent shall, 

within a reasonable time, transfer the deposit, or any 

remainder after any lawful deductions to the landlord's 

successor in interest and notify the tenant of the transfer 

and of the transferee's name and address or return the deposit, 

or any remainder after any lawful deductions to the tenant. 

Upon the termination of the landlord's interest in the 

premises and compliance with the provisions of this section, 

he shall be relieved of any further liability with respect 

to the deposit. 

Sec. 6. NEW SECTION. Upon termination of the landlord's 

interest in the premises, the landlord's successor in interest 

shall have all the rights and obligations of the landlord 

with respect to such deposits, except that if the tenant does 

not object to the stated amount within tv1enty days after 

written notice to the tenant of the amount of deposit being 

transferred or assumed, the obligations of the landlord's 

successor to return the deposit shall b~ liJllited to the amount 

contained in the notice. The notice shall contain a stamped 

envelope addressed to landlord's successor and may be given 

by mail or by personal service. 
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Sec. 7. NEl'/ SECTION. The bad faith retention of a deposit 

by a landlord, or any portion of the deposit, in violation 

of this Act shall subject the landlord to punitive damages 

not to exceed two hundred dollars in addition to actual 

damages. 

Sec. 8. NEW SECTION. Any attempted \vai ver of this Act 

by a landlord and tenant shall be void and unenforceable. 

Sec. 9. NEW SECTION. The provisions of this Act shall 

apply only to tenancies commencing or renewed on or after 

July 1, 1974. For the purposes of this section, estates at 

will shall be deemed to be renewed at the com~encement of 

each rental period. 

ARTHUR A. NEU 
President of the Senate 

ANDREW VARLEY 
Speaker of the House 

I hereby certify that this bill originated in the Senate 

and is knmm as Senate File 1004, Sixty-fifth General Assembly. 

Approved ~J'02 J? , 1974 
' 

liDBERT D. RAY 
Governor 

RALPH R. BROI'IN 
Secretary of the Senate 
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