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A BILL FOR

1 An Act to amend the unified trial court Act by making certain
2 corrections and changes in the procedure to be followed in
3

cases involving small claims, nonindictable misdemeanors,

o~

and traffic vioclations; relating to the jurisdiction and
office of judicial magistrate and district associate judge;

S

abolishing the office of full-time magistrate; and making
necessary corrective amendments to various provisions of

o o~

law to accord with the structure and intent of the unified
9 trial court Act.

10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Acts of the General Assembly, Second Session
of the Sixty-fourth General Assembly, chapter one thousand
one hundred twenty-four (1124), section twe hundred eighty-
three (283), subsection one (1), is amended by striking the
subscction and inserting in lieu thereof the following:

1. The provisions of sections three (3) through five (5),
twelve (12) through twenty (20), and twenty-eight (28) through
thirty (30), inclusive, of this Act shall take effect on July
1, 1972.

Sec. 2. The office of full-time magistrate is abolished,
and all provisions of law relating to that office and any
appointments to that office prior to the ecffective date of
this division ©of this Act shall not take effect.

Sec. 3. Section forty-six point twelve (#46.12), Code 1973,
is amended to read as follows:

46.12 NOTIFICATION OF VACANCY AND RESIGNATION. When a
vacancy occurs or will occur within sixty davs in the supreme

court or district court, including the office of district

assoclate judge, the secretary of state shall forthwith so

notify the chairman of the propner judicial nominating commis-
sion. The chairman shall call a meeting of the commission
within ten days aftexr such notice; if he Fails to do so, the
chief Jjustice shall call such meeting.

Wnen a judge of the supreme court or district court,

including a district associate judge, resigns, he shall submit

a copy of his resignation to the secretary of state at the
time he submits his resignation to the governor; and when

a judge of the supreme court or district court, including a

district associate judge, dies, the clerk of district court

of the county of his residence shall in writing forthwith
notify the sccretary of state of such fact.

Sece. 4. Scction forty-six point fifteen (46.15), Code
1473, 1z amended to read as fcllows:

46.15 APPOINTMENTS TO BE FROM NOMINEES. All apupointments
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to the supreme court and district court, including district

associate judges, shall be made from the nominees of the

respective judicial nominating commissions.

Sec. 5. Section forty-six point sixteen (46.16), Code
1973, is amended to read as follows:

46.16 TERMS OF JUDGES. Subject to the provisions of sec-
ticns 605.24 and 605.25 and to removal for cause:

1. The initial term of office of judges of the suprene
court and district court, including the office of district

associate judges, shall be for one year after appointment

and until January 1 following the next judicial election after
expiration of such year; and

2. The regular term of office of judges of the supreme
court retained at a judicial election shall be eight years,
and of judges of the district court so retained shall be six
years, and of district associate judges so retained shall

be four vears, from the expiration of their initial or pre-

vious regular term as the case may be.

Sec., 6. Section six hundred two point eighteen (602.18),
subsections two (2), three (3), and seven (7), Code 1973,
are amended to read as follows:

2. The number of judgeships to which each of the judicial
districts shall be entitled shall be determined from time
to time according to the following formula, giving equal
weight to cases filed and population: 1In districts containing
a city of fifty thousand or more population, there sihall be
one judgeship per five hundred fifty combined civil and

criminal filings excluding small claims and nonindictable

mnisdemeancors filed after June 30, 1973, and forty thousand

population, or major fraction of either; in all other districts
there shall be one judgeship per four hundred fifty combined

civil and criminal filings excluding small claims and non-

indictable misdemeanocrs filed after June 20, 1973, and forty

thousand population,; or major fraction of either; provided,
the seat of government shall be entitled to one additional
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judgeship. There shall also be excluded from crimipal filings

indictable misdemeanors assigned to district associate judges

after June 30, 1973 as shown on their guarterly administrative

reports. The figures on filings shall be the average for
the latest available previous three-year period and when
current census figures on population are not available, figures
shall be taken from the state department of health computa-
tions.

3. A vacancy, for purpvoses of this section, is defined

as the death, resignation, retirement, removal, or failure

of retention in office at the judicial election, of a judge
or increase in 3udgeships under this section.

7. Vacancies shall not be filled in any district which
may become entitled to fewer judgeships under saeaxd subsec-

tion two (2) of this section; but no incumbent judge shall

ever be removed from office by reason thercof.
Sec, 7. Section six hundred two point thirty~-six (602.36), .
Code 1973, i1s amended to read as follows:
602.36 COURTS ABOLISHED, TRANSITION. All mayor's courts,
justice of the peace courts, police courts, superior courts,
and municipal courts and offices connected therewith, are
abolished as of July 1, 1973, Promptly after July 1, 1973,
the officials of these courts shall $iie deposit all deeuments

funds, dockets and besiks records pertailning to their offices

with the clerk of the district court of their counties.

Biatriet-9udges The chief judge or his designee shall assign

entey an order enrclled in the office of the clerk assigning

to judicial magistrates, district associate judges, and

district judges the pending cases within judierai-magiaeratest

juriadiewzon thelr respective jurisdictions, and such cases

shall then be pending before those judicial magistrates,

district associate judges, and district judges. Ali-othes

pending-cases-chati-be-pending-in-the-diserict~coure-of-the
ceounty;-and-the The clerk ef-+hae-eewrt+ shall within thirty .
days give written notice of #hat-fsee such assignment by

T
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ordinary mail to the parties or their attorneys of record

at their last known addresses. Criminal warrants issued by

courts abolished by this secticn which are unserved or

unreturned on July 1, 1973, shall be valid and returnable

to the judicial magistrate, district associate judge, or

district judge to whom the case has been assigned. All

municipal court judges, clerks of the municipal court and

their deputies, bailiffs of municipal court and their deputies,
police court judges, justices of the peace and constables
holding office on July 1, 1972, or elected or appointed

thereafter, shall continue in office through June 30, 1973.

Sec. 8. Section six hundred two point twenty-eight
(602.28), Code 1973, is amended by striking the section and
inserting in lieu thereof the following:

602.28 DISTRICT ASSOCIATE JUDGES. The office of district
associate judge is established in each judicial district.

The numbex of district associate judges in a judicial district
shall be the total number for the counties within the district
determined as follows: For every county which has a popula-
tion of thirty-five thousand or more and less than eighty
thousand, there shall be one district associate judge; for
avery county which has a population of eighty thousand or

more and less than one hundred twenty-€five thousand, there
shall be two district associate judges; for every county which
has a population of one hundred twenty-five thousand or more
and less than two hundred thousand, tihere shall be three
district associate judges; and for every county which has

a population of two hundred thousand or more, there shall

be four district associate judges. Population shall be
determined according to the last federal decennial census,

The regular judges of the municipal courts of Iowa who
are in office on June 30, 1973, and who are less than seventy-
two years of age on July 1, 1973, and who have hot been
appointed district court judges, shall fi1ll the initial

vacancies in the judgeships created by this section. Aall

.
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vacancies in the office of district associate judge except
those initially filled by municipal court judges shall be
filled by nomination and appointment as provided in this
section and chapter forty-six (46) of the Code.

A vacancy in the office of district associate judge shall
be defined as death, resignation, retirement, removal, or
failure of retention in cffice at the judicial election, of
a judge or increase in judgeships under this section. Vacan-
cies shall be filled upon their occurrence only when there
are fewer district associate judges in office in a district
than as provided for in this section.

During January of each year, and other times as appropriate
the supreme court administrator shall make the determinations
required under this section and shall notify the nominating
commissions involved and the governor of any appointments
that may be required as a result thereof. The supreme court
administrator shall notify the secretary of state of any
judgeships created by this section not filled by judges of
the municipal courts. The secretary of state shall notify
the proper judicial nominating conmission in accordance with
chapter forty~-six (46) of the Code. The commission shall
proceed as provided in that chapter.

Sec. 9. Section six hundred two point forty-two (602.42),
subsection one {1}, Code 1973, is amended to read as follows:

1. A district court judge designated by the chief judge

of the district to serve until a successor is designated.

Sec. 10, BSection six hundred two point forty~two (602.42),
Code 18973, is amended by adding the following new unnumbered
paragraph:

NEW PARAGRAPH. The clerk of the district court shall

maintain a permanent record of the name, address, and term
of office for each commissioner designated, appointed, or
elected.

Sec. 11, Section six hundred two point forty-three
(602.43), Code 1973, is amended to read as follows:

-6-
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602.43 APPOINTING COMMISSIONERS. The board of supervisors
of each county shall appoint three electors to the county
judicial magistrate appointing commission for the county for

six-year terms beginning January 1, 1973. The county auditor

shall certify the name, address and expiration date of term

for all regular and special appointees of the board of super-

visors to the clerk of the court.

Sec. 12. Section six hundred two point forty-six (602.46),
Code 1973, is amended to read as follows:

602.46 CONDUCT OF ELECTIONS. When an election of judicial
magistrate appointing commissionerxs in a county is to be held,
the clerk of the district court for the county shall cause
pallots to be mailed to the members of the bar eligible in
accordance with section 602.45, substantially as follows:

«..es. County Judicial Magistrate Appointing Commission

BALLOT

To bhe cast by the resident members of the bar of ......
County.

Vote for (state number) for ...,.... County judicial magis-
trate appointing commissioner(s) for term COMMENCING . +vesoae

* #® 2 ¥ o w 0 b s s LR B I A Y LR B B R R I I

gern-pee

To be counted, this ballot must be completed and mailed
or delivered to Clerk of the District Court, ..... S er e st e
not later than December 31, 19.... (or the appropriate date
undey section 602,49 of the Code in case of an election to
£il11 a vacancy).

Sec. 13. Section six hundred two point fiftv (602.50),
Code 1973, is amended to read as follows:

602.50 APPOINTMENT AND TERMINATION OF JUDICYAL MAGISTRATES.
During April, 1973, and-in-Ap¥ii-of-the-year-in-whieh-magis~
tratesl-serms-enpire; the judicial magistrate appointing com-

mission shall, by majority vote, appoint Iowa judicial magis-

-] -
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trates in such number as provided in section €82:5F six hundred .
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two point fifty-nine (602.59) of the Code. In April of ceach

year in which magistrates' terms expire, the commission shall

appoint the number of magistrates allotted to the countv by
the supreme court administrator as provided in section six
hundred two point fifty-seven (602.57) of the Code and the

magistrates allowed by section six hundred two point fiftv-
eight (602,58) of the Code. The commission shall appoint
no more magistrates than allotted to the county by the supreme

court administrator except as provided in sections 602.57
and 602.58. The judicial magistrates appointed initially
shall take office July 1, 1973, and their term of office shall
expire June 30, 1974. Thereafter, judicial magistrates shall

take office on July 1, 1974, and every two years thereafters;
provrded-howeverr-fuli-eime-judieial-magistrates-appeinted
for-the-kerm-~commeneing-duty-35-3934v-shatri-hotd-office-for
a—-&em-—ef—%eur—yeafs-aﬁd-sha-]:i-be—sabgjeet-—te-appeintment—evefy .
four-years-thereafeer. The commission shall premptly certify
the names and addresses of the magistrates appointed to the
clerk of the district court and the chief judge of the judicial
district. Tae clerk shall certify to the supreme court
administrator and to the state comptroller the names and
addresses of magistrates so appointed. The certification
of the clerk to the comptroller shall be authority for the
comptroller to pay the salaries in accordance with section
602,54, Judicial magistrates shall be officers of the state.
Before assuming office, a judicial magistrate shall sub-
scribe and file in the office of the clerk of the district
court of the county of his residence his cath of office to
uphold and support the Constitutions of the United States
of America and state of Iowa, the laws enacted pursuant
thercto, and the law and ordinances of the political
subdivisions of the state of Iowa. Before July 1, 19732, and
annually thereafter, the supreme court administrator shall .

cause a school of instruction to be conducted for districe

8-
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judicial magistrates, which each diseried judicial magistrate
appointed as provided in this chapter prior to the time he
takes office shall attend unless excused by the chief justice
for good cause.

Sec. 14. Section six hundred two point fifty-three
(602.53), Code 1973, is amended by striking unnumbered
paragraph two (2).

Sec. 15. Section six hundred two point fifty-seven
(602.57), unnumbered paragraph one (1), Code 1973, is amended
to read as follows:

There shall be a ecombined total of ¢twe one hundred ewenty
ninety Iowa judicial magistrates end-diseriet-eeurt-assec:rate
Fudges-esmbined except as provided in section 602.58. During
January of 1974 and every two years thereafter, the supreme
court administrator shall apportion the numpber of district
magistrates among the counties in accordance with the following
criteria:

Sec. 16. Section six hundred two point fifty-nine (602,59),
Code 1973, 1s amended by striking the section and inserting
in lieu thereof the following:

602.59 INITIAL ALLOTMENT. The allotment of the judicial
maglstrates in 1973 shall be as follows:

1. One magistrate for each of the following counties:
Adams, Allamakee, Audubon, Calhoun, Cherokee, Davis, Decatur,
Emmet, Franklin, Fremont, Greene, Guthrie, Hancock, Howard,
Humboldt, Ida, Jasper, Jefferson, Keokuk, Louisa, Lucas, Lyon,
Madison, Marshall, Mitchell, Monroe, Montgomery, C'Brien,
Osceola, Palo Alto, Pocahontas, Ringgold, Shelby, Taylor,
Union, Van Buren, Wayne, Winnebago, and Worth.

2. Two magistrates for each of the following counties:
Adair, Appanocose, Boone, Buchanan, Buena Vista, Butler,
Carroll, Cass, Chickasaw, Clarke, Clay, Clayton, Crawford,
Dallas, Delaware, Des Moines, Dubuque, Fayette, Grundy,
Hamilton, Hardin, Henry, Iowa, Jackson, Jones, Kossuth,

Mahaska, Marion, Mills, Monona, Muscatine, Page, Poweshiek,

~9-
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Sac, Sioux, Tama, Wapello, Washington, Webster, Winneshiek,

and Wright,
3. Three magistrates for each of the following counties:

Benton, Black Hawk, Bremer, Cedar, Cerro Gordo, Clinton,
Dickinson, Floyd, Harrison, Johnson, Lee, Plymouth, Story,
and Warren.

4, Four magistrates for Linn county.

MW~ P N =

5. Five magistrates for Scott county.

6. Six magistrates for each of the following counties:
Polk, Pottawattamie, and Woodbury.

Sec. 17, Section six hundred five point fifteen (605.15),
Code 1973, is amended to read as follows:

605.15 PRACTICE PROHIBITED. During the time that he is
holding such office he shall not practice as an attorney or
counselor or give advice in relation to any action pending
or about to be brought in any of the courts of the state.
dudieiar-magistrates-who-are-members-of-the~bar-sf-Iowa-may
Bractice-as-atterneys-and-esungelore; ~exeeph-tRey-mnay-npoe
practieeaas—attezneys-an&—eeunse&6267—er—géve-aince7~iﬁ-reia-
tion-to-any-~metker—-within-the-purview-of-ene-durisdiceizen
ef-tJudieiat-magiseratess

Sec. 18. Division one (I) of this Act, being deemed of
immediate importance shall take effect and be in force from
and after its publication in The Des Moines Register, a news-
paper published in Des Moines, Iowa, and in The Cedar Rapids
Gazette, a newspaper published in Cedar Rapids, Iowa.

DIVISION I1I

Sec. 19. Section sixty-four point one (64.1), subsection
four (4}, Code 1973, 1s amended to read as follows:

4. Judges of the supreme and district courtss and district
assoclate judgess-eand-3judieciai-magirasrated.

Sec. 20. Section three hundred twenty-one point two hundred
seven (321.207}), Code 1973, is amended by striking unnumbered
paragraph two (2).

Sec. 21. Section three hundred twenty-one point two hundred

=10~
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thirty-six (321.236), subsection one (1), paragraphs a and
b, Code 1973, are amended to read as follows:

a, May be charged upon a simple notice of a £ine not
exceeding tem five dollars payable to the city or town clerk,
if authorized by ordinance.

b. ©Notwithstanding any such ordinance, mayv be eharged
and-proceed-bafere-a-traffie-viotakions-office-or-a-coures
as-the-ease-Ray-bey-~the-3ame-ag-okther-eraéfie-violtations

prosecuted under the provisions of sections seven hundred

fifty-three point thirteen (753,13) through seven hundred
fifty-three point twenty (753.20) of the Code or as anv other

traffic violation,

Sec. 22. Section three hundred twenty-one point four hun-
dred eighty-five (321.485), unnumbered paragraoh one (1),
Code 1973, 1s amended to read as follows:

Whenever Except as provided in sections seven hundred
fifty~-three point thirteen (753.13) through seven hundred
fifty-three point twenty (753,20) of the Code, whenever a

peace officer has reasonable cause to believe that a person

has violated any provision of this chapter punishable as a
misdemeanor, such officer may:

Sec. 23. Section three hundred twenty-one point four
hundred eighty-five (321.485), subsection two (2), Code 1973,
is amended to read as follows:

2, Without arresting the person, either

a. Prepare #p-twipiieade a written citation to appear
in court containing the name and address of such person, the
operator or chauffeur license number if any, the registration.
number if any of his vehicle, the offense charged, and the
time when and place where such person shall appear in court;
or

b. Prepare in-tripiieate a memorandum of the alleged
traffic violation containing the name and address of such
person, the registration number if anv of his vehicle, the

offense alleged to have been committed, and such other infor-
~1%-~
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mation as may be prescribed by the commissioner.
The number of copies and the form of the citations and

memorandums authorized by tnhis section shall be as prescribed

by the commissioner.
Sec. 24. Section three hundred twenty-one point four
hundred eighty-six (321.486), unnumbered paragraph three (3),

Cede 1973, is amended to read as follows:

If the officer prepares either a summens citation or a
memorandum as provided in section 321.485, the alleged offender
shall be requested to sign the same in-tripiieate, and if
he does sign may be released without arrest. 1In case a summens
citation is issued, the signing shall constitute a written
promise to appear as stated in said summens citation. @Phe

dupireate-sSurmens A copy of the citation shall be presented

to the person named therein, If memorandum is prepared, the
original shall be retained by the officer, the-dupiieate a
copy sent to the department, and ¢he-tripiicate a copy
presented to the person named therein.

Sec. 25. Section three hundred twenty-one point four
hundred eighty-seven (321.487), unnumbered paragraph two
(2), Code 1973, is amended to read as follows:

An appearance in response to such summens citation may
be made either 1n person or by counsel.

Sec. 26. Section three hundred twenty-one point four
hundred ninety-one (321.491), unnumbered paragraph one (1},
Code 1973, is amended to read as follows:

Every district court judge, district assoclate judge, and

judicial magistrate end-eierk-of-a-court-of-reeerd shall keep
a full record of every case in which a person is charged with
any violation of this chapter or of any other law regulating
the operation of vehicles on highways.

Sec., 27. Section three hundred thirty-six point three
(336.3), Code 1973, is amended to read as follows:

336.3 ABSENCE OF COUNTY ATTORNEY--SUBSTITUTE-~COMPENSA-
TION. 1In case of absence, sickness, or disability of the

CPA-34782 1/71
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county attorney and his deputies, the court before whom it

is his duty to appear, and in which there may be business
requiring his attention, may appoint an attorney to act as
county attorney, by order to be entered upon the records of

the court, and he shall receive out of the compensation allowed

to the county attorney, <wher-sueh-appearenece-is in proceedings

before a judicial magistrate, such sum as the board of

o N W N

supervisors shall determine to be reasonable for the services
9 rendered, and, whenr-it-ig-befere-a-eourt-of-reesrd;+¥ if in

10 proceedings before a district associate judge or a district

11 Judge, such sum as the judge shall determine to be a reason-
12 able compensation, and, while acting under said appointment,
13 he shall have all the authority and be subject to all the
14 responsibilities herein conferred upon county attorneys.
15 Sec. 28. Section four hundred fifty-three point one
16 (4353.1), Code 1373, is amended by striking the section and
17 inserting in lieu thereof the following:
m 18 453.1 DEPOSITS IN GENERAL. All funds held in the hands

19 ©f the following officers or institutions shall be deposited

2p in banks as are first approved by the appropriate governing

21 body as indicated: For the treasurer of state, by the execu-

22 tive council; for the county treasurer, recorder, auditor,

23 sheriff, township clerk, clerk of the district court, and .

24 Jjudicial magistrate, by the board of supervisors; for the

25 Clty or town treasurer, by the city or town council; for the

26 county public hospital or merged area hospital, by the board

27 of hospital trustees; for a memorial hespital, by the memorial

28 hospital commission; for a school corporation, by the board

29 of school directors; provided, however, that the treasurer

30 of state and the treasurer of each political subdivision shall

31 invest all funds not needed for current operating expenses

32 in time certificates of deposit in banks listed as approved

33 depositories pursuant to this chapter or in investments per-

34 mitted by section four hundred fifty-two point ten (U452.10)

of the Code. The list of public depositories and the amounts

-713~
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1973, is amended to read as follows:

severally deposited therein shall be a matter of public record.
The term “"bhank" means a bank or a private bank, as defined
in section five hundred twenty-four point cne hundred three
(524.103) of the Code.

Seec. 29. Section six hundred two point one (602.1), Code

e

602.1 UNIFIED TRIAL COURT. There shall be a unified trial

.court in the state of Iowa, known as "Iowa District Court”.

Phe Iowa distriect court shall have exclusives, -gemeral and

original jurisdictiomn of all actions, proceedings, and reme-

dies, civil, criminal, probate, and .juvenile, and .except in
casés where exclusive or concudrrent jurisdfetion is conferreg

upcon some other court, tribunal, or administrative body, and

it shall have and exerxcise all the power usually possessed

and exercised by trial courts of general jurisdiction and

shall be a court of record.

Sec. 30. Section six hundred two point three (602.3),
Code 1973, is amended by striking the section and inserting
in lieu thereof the follcocwing:

602.3 JUDICIAL OFFICERS., The jurisdiction of the TYowa
district court shall be exercised by Iowa district judges,
district assoclate judges and judicial magistrates.

Sec. 31. Section six hundred two point eighteen (602,18},
unnumbered paragraph ten (10), Code 1973, is amended to read

as follows:

Per Judicial election districts are established for purposes

of nomination, appointment and election of judges and
application of the provisions of subsections 2 through 8 of
this section, #udiezai-election-diserieks-are-eseablished

and for the purpose of removal of judicial magistrates as

provided in section six hundred two point fifty-six (602,36)

of the Code. They shall include the fourth, sixth, and seventh

districts as above set forth, but the other election districts
shall be as follows:

Sec., 32. Section six hundred two point twenty-nine

-14-
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(602.29), Code 1973, is amended to read as follows:
602.29 TERM, RETENTION., District associate judges shall
stand for retention in office within the county of a#3 their

residence at the judicial election in 1974 and evexy four

vears thereafter, under sections 46.17 through 46.24, The

term of office of the judges who are retained in office at

the judicial election shall extend for four years after January
1 next following the election, and the term of office of the
judges who are not retained in office at such a judicial
election shall extend until January 1 next following such
election. Bistriet-eourt-asseciate-judges-shairi-be-subjees
to-ethe-game-remeval-proecedures-as-that-eof-Judicial-nagistrakess
District associate judges shall cease to hold office upon
attaining age seventy-two.

Sec. 33. Section six hundred two point thirty-two (602.32),
Code 1973, is amended by striking the section and inserting
in lieu thereof the following:

602.32 JURISDICTION, PROCEDURE, APPEALS. District asso-
ciate judges shall have the jurisdiction provided in section
six hundred two point sixty (602.60) of the Code. District
associate judges shall hold court as directed at any place
within the judicial district that a judicial magistrate may
do so, and shall employ judicial magistrates' practice and
procedure. In addition, district associate judges shall have
jurisdiction in civil actions for money judgments where the
amount in controversy does not exceed five thousand dollars,
jurisdiction of indictable misdemeanors and the jurisdiction
provided for in section two hundred thirty-one point three
(231.3) of the Code when designated as a judge of the juvenile
court. When a district court judge is unable to serxve as
a result of temporary incapacity, a district associate judge
may, by order of the chief judge of the district enrolled
in the records of the clerk of the district court, temporarily
exercise any of the jurisdiction of a district judge during

the time of incapacity and as to the specific matters or

-
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classes of matters specified in that order. While exercising .
jurisdiction other than that of a judicial magistrate, district
associate judges shall employ district judges' practice and
procedure. District associate judges shall have power to
act at any place within their respective judicial districts,
and venue shall be the same as in other district court
proceedings. .
appeals from judgments or orders of district associate
judges while exereising the jurisdiction possessed by judicial
maglstrates shall be governed by the laws relating to appeals
and orders from judicial magistrates. Appeals from judgments
or orders of district associate judges while exerxcising any
other jurisdiction conferred upon tihem shall be governed by
the laws relating to appeals from judgments or orders from
district judges.
For purposes of administration district associate judges
shall be under the jurisdiction of the chief Jjudge of the
judicial district and he shall have the power to allocate . 1‘
their work load as he deems necessary. District associate
judges shall bhe subject to the same rules and laws that apply

to district judges except as otherwise provided in this

chapter.

Sec. 34. Section six hundred two point thirty-three
(602.33}, Code 1973, is amended by striking the section and
inserting in lieu thereof the following:

602.33 REPORTERS. Each district associate judge may :

appoint a shorthand reporter subject to the approval of the
chief judgce of the district. All shorthand reporters appointed
are reportcrs for the judicial district and their compensation
shall bc 1n accordance with section six hundred five point
eight (605.8) of the Code.

Sec. 35. Section six hundred two point thirty-six (602.36),

Code 1973, is amended by adding the following new unnurmbered

paragrvaph: .
NIEW UNNUMBERED PARAGRAPH. The district court shall succeed

-16-
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to, and exercise full authority and jurisdiction over, the
records of the municipal court, and may enforce all judgments,
decrees, and ordexrs thereof in the same manner and to the
same extent as it may exercise like jurisdiction and authority
over its own records, and, for the purpose of the issuance

of process, and of any and all other acts necessary to the
due and efficient enforcement of the orders, judgments, and
decrees of the municipal court, the records thereof shall

be deemed records of the district court; except that no judg-
ment of the municipal court shall be a lien on real estate
unless the person in whose favor the judagment exists files

a written request with the district court clerk on forms pre-
cribed by the supreme court administrator. Upon filing the
request, the clerk shall enter the judgment in the Jjudgment
docket and lien index, and such judgment shall be a lien on
real estate for a period ending ten years after date of entry
of the judgment in municipal court.

Sec. 36. Section six hundred two point fifty-four (602,54),
Cede 1973, is amended to read as follows:

602,54 SALARY, EXPENSES. Each judicial magistrate shall
receive a salary payable from the general fund of the state
and also his actual and necessary expenses in the performance
of his duties while away from the city or town of his resi-
dence, in accordance with section 605.2. The salary of judi-
cial magistrates, except as otherwise provided herein, shall
be the sum of four thousand eight hundred dollars annually.
Pre-judietal-Ragiskrates-serving—as-fuli-time-magiekrates
skati-receive-an-annnai-salery-ef-sevendtecen-shousand-éwo-huvn-

dred-dettarss Judicial magistrates and district associate

judges, except district associate judges who were in office

as municipal court judges on June 30, 1973 shall be members

of the Iowa public employees' retirement system.
Sec. 37. Section six hundred two point fifty-five (602.55),
unnumbered paragraph one (1), Code 1973, is amended to read

as follows:

-17-




Each month each judicial magistrate shall file with the

clerk of the district court of the proper county a sworn,
itemized statement, by case, of all funds received and dis-
bursed, and at least monthly shall remit to the clerk all
funds received by him. The clerk of court shall provide ade-
gquate clerical assistance to ¢ehe-fuli-eime-magistvrates-and
district associate judges to carry out this section. The
clerk shall remit all fines and forfeited bail received from
a magistrate to the city or town that was the plaintiff in
any action. The clerk shall remit to the treasurer of the
county, for the benefit of the school fund, all other fines
and forfeited bail received from a magistrate.‘ All fees and
costs for the filing of a complaint or inforxmaticn or upon
forfeiture of bail received from a maglstrate shall be remitted
monthly by the clerk as follows:

Sec. 38. Section six hundred two point fifty-six (602.56),
Code 1973, is amended by striking the section and inserting
in lieu thereof the following:

602.56 REMOVAL OF JUDICIAL MAGISTRATES. The electors
residing within a county where a magistrate resides or a dis-
trict judge of his district may petition the judges of the
district court to terminate the appointment of a judicial
magistrate sitting in that district. If by the electorate,
such petition shall be signed by at least two percent of the
electors voting for governor in the last general election
of the county of residence of the magistrate. The petition
shall contain a general statement of the grounds upon which
termination is sought. Within thirty days aftex the petition
is filed with the clerk of the district court of the county
in which the judicial magistrate resides, the chief ijudge
of the judicial district shall appoint a tribunal composed
of three other judges of the judicial election district where
the magistrate resides who shall schedule and hold a hearing
to determine if gcod cause exists to terminate the appointment.

The clerk shall give notification of the time and place

~18~
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of hearing to the magistrate against whom the petition was
brought by restricted certified mail and shall notify all

other interested parties by publication. Notification shall

be made at least fifteen days prior to the time set for
hearing. The judicial magistrate may be represented by counsel
at the hearing, shall have the right to confront and cross-
examine all witnesses against him, and may call witnesses

and introduce evidence in his own behalf.

The tribunal may, by majority vote, dismiss the petition,
declare the office vacant, or make other disposition of the
case as is appropriate, All decisions of the tribunal are
final, and there shall be no appeal.

Sec. 39. Section six hundred two point sixty (602.60),
Code 1973, is amended to read as follows:

602.60 JURISDICTION, VENUE. Judicial magistrates shall
have jurisdiction of nonindictable misdemeanors, including
traffic and ordinance violations, preliminary hearings, search
warrant proceedings, fereibie-entry-and-detarner-aceionss

and small claims. They shall alsc have jurisdiction to

exeércise the powers specified in seetien sections 748.,2, six

hundred forty-four point two (644.2), and six hundred forty-

four point twelve (644.12) of the Code. They shall have power

to act any place within the district as directed, and venue
shall be the same as in other district court proceedings.
Judierai-magiroerates-serving-on-a—£fuit-eime-basis-and-diskriee
agsecrate-jindges-shatri-have-jurigdietion-of-indietable-mnisde-
Meanersy--Whilte-enererarng-that~juriadietion-ehey-shalti-empioy
d:suriee-3udgesi-praetice-and-preccdures

For purposes of administration judicial magistrates shall

be under the jurisdiction of the chief judge of the judicial

district., Judicial magistrates shall be subject to the same

rules and laws that apply to district judges except as other-

wise provided in this chapter.

Sec. U0. Section six hundred two point sixty-one (5602.61),

Code 1973, is amended to read as follows:

~19-
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602.61 TIMES AND PLACES OF HOLDING COURT. Judicial magis-
trates shall hold court at the times and places designated

by the chief judge of the district. The times and places

shall be designated so as to insure accessibility of judicial

magistrates at all times throughout the district. 1In addition,

the chief judge may allocate the work load among the judicial

magistrates as he deems necessary. The chief judge may assign

a magistrate to hold court at othex designated places within
the district outside of the county of the magistrate's
residence only if it 1s necessary for the orderly
administration of justice. The boards of supervisors shall
provide facilities for the holding of court at the county
seats. If court is held in a city or town, ocutside the county
seat, such c¢ity or town shall furnish suitable facilities
and equipment. The schedule of places and times of
availability of magistrates and of any changes therein shall
be disseminated by the chief judge of the judicial district
to the peace officers within the district.

Sec. 41, Section six hundred two point sixty-three
{602.63), Code 1973, is amended to read as follows:

602.63 DOCKETS, JUDGMENTS, COS5TS. The clerk of the
district court of the county in which a judicial magistrate
resides shall furnish the judicial magistrate, district asso-
ciate judge, or district judge acting as judicial magistrate,
a docket in which shall be entered all proceedings except
small claims. Such docket shall be indexed and shall contain
in each case the title and naturc of the action: place of
hearing; appearances; and notations of the documents f£iled
with the judicial magistrate, of the proceedings in the case
and orders made, of the verdict and judgment including costs,
of any satisfaction of the judgment, of whether the judgment
was certified to the clerk of the district court, of whether
an appeal was taken, and of the amount of the appeal bhond.
The-defendant-charged-with-a-nonindretabite-misdemeanor-whe

rg-found-guitey-or-ferfetea-bart-anali-pbe-aasessed-as—easts
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five-deitars-fer-epe-frling-and-decketrng-of-the-comptaine

er—tnformatien-whieh-shati-be-distributed-pursuant-to-seetion

662-858c--All-other-caat3-in-eriminat-actiona-shati-be-assegged

and-distributed-as-in-ehapeer—606- All costs in criminal

cases shall be assessed and distributed as in chapter six

hundred six (606) of the Code, except that the cost of filing

and docketing of a complaint or information for a nonindict-

able misdemeanor shall be five dollars which shall be dis-

tributed pursuant to section six hundred two point fifty-five

{602.55) 0f the Code., I1f the judgment and costs are not fully

and immediately satisfied in criminal cases, the judicial
magistrate shall promptly certify a copy of the judgment to

the clerk of the district court indicating therecn the portion

unsatisfied; and the clerk shall index and file the judgment,

whereupon it shall be a judgment of the district court without

recording,

Sec. 42, Section six hundred two point sixty-four (602.64),

Code 1973, is amended by striking the section and inserting

in lieuw thereof the following:

602.64 ADMINISTRATIVE REPORTS. Each judicial magistrate,

district associate judge and district judge acting as a judi-

cial magistrate shall report all judicial business handled
by him to the clerk and board of supervisors of his county
and the chief judge of his judicial district. Such reports
shall be on a form prescribed by the supreme court adminis-

trator and be made at such times as required by him. The

administrator may require the clerk to forward copies of indi-

vidual reports to him or require a consolidated report for

the county.

Sec. 43. Section six hundred two point sixty-five (602.65},

Code 1873, is amended to read as follows:
602.65 MAGISTRATES NOT HOLDING OQFFICE. When a distries
judicial magistrate ceases to hold office, his docket and

all records relating to his office shall be promptly deposited

with the clerk of the district court whe issued the docket.

-21-
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Sec. 44, Section six hundred two point seventy-one
{(602.71), subsection ten (10}, unnumbered raragraph one (1),
Code 71973, 1is amended to read as follows:

In all erimimal-ackiens nonindictable misdemeanors:

Sec. 45, Section six hundred two point seventy-one
(602,71), subsection ten (10), unnumbered paragraph a, Ceocde
1973, is amended to read as follows:

a, When an application has been filed by an adverse party,

the eeunty prosecuting attorney shall immediately furnish

the attorney general with a copy of said application.

Sec. 46. Section six hundred five point fourteen (605.14),
Code 1973, is amended to read as follows:

605, JUDGE TO BE ATTORNEY--EXCEPTION. No person shall

be eligible e for, or hold the office of supreme court,

district court or district court associate judge of-s-court

ef-~records-except—-judietal~-magistratess who 1s not;-at-the
eime-of-his-eteectron; an attorney at law, duly admitted to
practice under the laws of this state.

Sec, 47. Section six hundred five point seventeen (605.17),
Code 1973, is amended to read as follows:

605.17 WHEN JUDGE DISQUALIFIED., A judge Or juseiee

magistrate is disqualified from acting as such, cxcept by

mutual consent of parties, in any case wherein he or any

mempexr of any corporation, partnership, £irm or association

with which he may be associated is a party or interested,

or where he is related to either party by consanguinity or

affinity within the fourth degree, or where he or any member

of any firm, partnership or association with which he may

be associated has been attorney for either party in the action

or proceeding. This section shall not prevent him from dispos-
ing of any preliminary matter not affecting the merits of
the case.

Sec. 48. Section six hundred five A point three (605A.3),
Code 1973, 1is amended to read as follows:

605A.3 ©NOTICE BY JUDGE IN WRITING. This chapter shall

—-22-
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not apply to any judge of the municipal, superioy, district

or supreme court, including a district associate judges judge,
until he gives notice in writing, while serving as a judge,

to the state comptroller and treasurer of state, of his purpose
to come within its purxview. Judges of the municipal and
superior courts shall at the same time give a copy of such
notice to the city treasurer and county auditor within the
district of such court. Such notice shall be given within

one year after the effective date hereof or within one year
after any date on which he takes ocath of office as such judge.

The term "district associate Jjudge" wherever used through-

out this chapter means only those district associate judges

who also were in office as judges of municipal courts on July
1, 1973.
Sec. 89, Section six hundred five A point four (605A.4),

unnumbered paragraph one (1), Code 1973, is amended to read
as follows:

Each judge coming within the purview of this chapter shall,
on or before retirement, pay t¢ the state comptroller for

deposit with the state-treasureyr treasurer of state to the

credit of a fund to be known as the "judicial retirement
fund", hereinafter called the "fund", a sum egual to four
percent of his basic salary for services as such judge for
the total period of service as a judge of a municipal,
superior, district or supreme court, including district
associate judges, before the date of said notice, and after
the date of the notice there shall be deducted and withheld
from the basic salary of each judge coming within the purview
of this chapter a sum equal to four percent of such basic
salary. Provided that the maximum amount which any judge
shall be required to contribute for past service shall not
exceed for municipal or superior or district associate judges
thirty-five hundred dollars, for district judges four thousand
dollars and for supreme court judges five thousand dollars.
The amounts so deducted and withheld from the basic salary

-23-
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of each said judge shall be paid to the state comptrollerx

for deposit with the treasurer of state to the credit of the
judicial retirement fund, and said fund is hereby appropriated
for the payment of annuities, refunds, and allowances herein

provided, except that the amount of such appropriations

affecting payment of annuities, refunds, and allowances to
judges of the municipal and superior court shall be limited

to that part of said fund accumulated for their benefit as

hereinafter provided. The judges of the municipal, superior,
district and supreme court, including district associate
judges, coming within the provisions of this chapter shall

be deemed to consent and agree to the deductions from basic
salary as provided herein, and payment less such deductions
shall be a full and complete discharge and acquittance of

all claims and demands whatsoever for all regular services
rendered by such judges during the period covered by such
payment, except the right to the benefits to which they shall
be entitled under the provisions of this chapter. The state
shall contribute a sum not exceeding three percent of the
basic salary of all judges of the district and supreme court
for the years 1949 and 1950 and thereafter sucn sums as may
be necessary over the amount contributed by the district and
supreme court judges to finance the system, but only to the
extent that the system applies to them. After duiy-% June
30, 1973, the state shall contribute such sums as may be
necessary over the amount contributed by district assoclate
judges to finance the system as to them for the portion of

their tenurec errer—-&e after July 1, 1973, and thereaftex such

sums as may be necessarxy over the amount contributed by the

district associate judges to finance the system, but only

to the extent the system applies to them; and the respective

cities and counties within each municipal and superior court
district shall contribute the additional amount necessary
pursuant to the next paragraph of this section, for the portion

of the tenure of such district associate judges prior to July

—-24-
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1, 1973,

Sec. 50. Section six hundred five A point four ({(605A.4),
Code 1972, is amended by striking unnumbered paragraph two
(2).

Sec. 51. Section six hundred five A point twelve (605A.12),
Code 1973, is amended to read as follows:

605A.12 VOLUNTARY RETIREMENT FOR DISABILITY. Any judge

of the supreme, district or municipal court including a

district associate judge, who shall have served as a judge

of one or both of such courts for a period of six years in
the aggregate and who believes he has become permanently
incapacitated, physically or mentally, to perform the duties
of his office may persconally or by his next friend or guardian
file with the state comptroller a written application for
retirement. The application shall be filed in duplicate and
accompanied by an affidavit as to the duration and particulars
of his service and the nature of his incapacity. The state
comptroller shall forthwith transmit one copy ©f the
application and affidavit to the chief justice who shall
request the attorney general in writing to cause an investiga-
tion to be made relative to the claimed incapacity and report
back the results therecf in writing. 1If the chief justice
finds from the report of the attorney general that the appli-
cant 1s permanently incapacitated, physically or mentally,
to perform the duties of his office he shall by his endorse-
ment thereon declare the applicant retired, and the office
vacant, and shall file the report in the office of the state
comptroller, and a copy in the office of the secretary of
state. From the date of such filing the applicant shall be
deemed retired from his office and entitled to the benefits
of this chapter to the same extent as if he had retired under
the provisions of section 605A.6.

Sec. 52. Section six hundred five A polint fourteen
(605A.14), Code 1973, is amended to read as follows;:

605A.14 FORFEITURE OF BENEFITS--REFUND, 1In the event

~25-
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a judge of the supreme, district or municipal court including
a district associate judge, is removed for cause other than
permanent disability he shall forfeit the right to any
retirement benefits under the system but the total amount

of his contribution to the fund shall be returned tc him or

his legal representative.

Sec, 53, Section six hundred thirty point one (630.1),
Code 1873, i1s amended to read as follows:

630.1 DEBTOR EXAMINED. When execution against the prop-
erty of a judgment debtor, or one of several debtors in the
same judgment, has been issued from the district or supreme
court to the sheriff of the county where such debtor resides,
or if he de does not reside in the state, to the sheriff of
the county where the judgment was rendered, er—a-t¥enseripe
of-a-justiecls-judgment-has-peen-£iled; and execution issued
therecn 1s returned unsatisfied in whole or in part, the owner
of the judgment is entitled to an order for the appearance
and examination of such debtor.

Sec. S4. Section six hundred thirty-one point one (631.1),
Coede 1973, is amended to read as follows:

631.1 SMALL CLAIMS. A small claim is a c¢ivil action for
a money demeges judgment where the amount in controversy #n

money is one-theusand five hundred dollars or less, exclusive

of interests interest and costs, and actions for forcible
entry and detainer which are based on those grounds set forth

in section six hundred forty-~eight point one (648.1),
subsections one (1), two (2), three (3), and five (5) of the
Code.

Sec. 55. Section six hundred thirty-one point two (631.2),

Code 1973, is amended to read as follows:

631.2 TRIAL OF SMALL CLAIMS., Small claims shall be tried
only by Jjudicial magistrates and district associate judges,
except when tried by regular procedure under section 631.8
wien they shall be tried by a district judge. Small claims
shall be commenced, heard, and determined in accordance with

CPA-JATE2 1/
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this chapter. Other statutes and rules relating to civil
proceedings shall apply, but only insofar as not inconsistent
with this chapter. Small claims on file for ninety davs and
not determined shall be dismissed by the clerk without
prejudice unless prior thereto a party secures an order of
continuance to a date certain after notice and hearing, upon
a ground stated in rule 215.1 of the rules of civil procedure.
Contested claims in an amount of a small claim may be heard

by the court and determined under this chapter and actions

therefor may be commenced hereunder; if commenced as a regular
civil action or under the statutes relating to probate pro-
ceedings, they shall be transferred to the small claims docket
and proceed accordingly. Small claims coming within this
chapter but commenced as a regular action shall not be dis-
missed but shall be transferred to the small claims docket.
Civil and probate actions not small claims but commenced
hereunder shall be dismissed without prejudice except for
defendants who have appeared, as to whom such actions shall
be transferred to the combination or probate docket, as
appropriate.

Sec. 56. Section six hundred thirty-one point three
(631.3), Code 1973, is amended to read as follows:

631.3 COMMENCEMENT OF ACTIONS. All actions shall be com-
menced by the filing of an original notice with the clerxk.
The clerk shall mail a copy of the original notice to each
defendant at his last known address, as stated in the origi-

nal notice, by reserieeed certified mail, restricted delivery,

return receipt to the clerk requested. Instead of the mailing,
the plaintiff may, after filing the original notice with the
clerk, cause a copy of same to be served on all or sone
defendants in the manner provided in the rules of civil
procedure pertaining to the commencement of actions. The

clerk shall maintain a book known as the small claims docket,
which shall contain as to small claims the matters contained

in the combination docket as to the regular civil actions.

-27-
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Sec. 57. Section six hundred thirty-one point four (631.4),
Code 1973, is amended to read as follows:
631.4 ORIGINAL NOTICE--FORM. The original notice must

be mailed or otherwise served not less than ten nor more than

twenty days prior to the hearing appearance date. The original

notice and copies shall be signed by the plaintiff, either
in person or by attorney, and shall be in substantially the
following form:

IN THE DISTRICT COURT OF IOWA

IN AND FOR ..tvsseaeas. COUNTY

S 4 s 8 s s 0008 s sear > e e v 0000.-0.0)

Plaintiff(s) )

)

)
..... S et reresenrasanenarseasanas)
Address of each plaintiff )

) .
Vs } SMALL CLAIM NO. ......

)
cessreecsnsrresras Ceseesen sasese )
Defendant (s) )

)

)
chcestesestesersesetersasraannes)
Address of each defcendant )

ORIGINAL NOTICE
To the above named defendant(s):
YOU ARFE HEREBY NOTIFIED that the above named plaintiff(s)
demands Of yOU ...veeconss ceeeraane c e e s esss s Wt eeavennaas
(1. If demand is for money, State amount; 2. If

CPA24782 1/7)
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are-demandeds;-8eake-boeth-4-and-2 forcible entry and detainer,

® & 8 & & 4 & &S s AN PE s s e based On ...... * = 2 & o w * 2 % 8 € 8 2 0 2T e - *
state address and grounds) (state briefly the basis
..... cesssa.... and that unless you appear end-defend before

for the demand)
the clerk of the above named court either by written appear-

ance or 1in person at ..... weee IN tieean. tesasan , Iowa, at
(Place) (City or Town)
caessses O'Clock ..M. On the ,..... day 0f . .ciniecnnnny,

19..., judgment will be rendered against you for the relief

demanded, together with interest and court costs.

Plaintiff(s)

Sec. 58. Section six hundred thirty-one point five (631.5),
Code 1973, is amended by striking the section and inserting
in lieu thereof the following:

631.5 DUTIES OF CLERK., The clerk shall furnish forms
of original notice. Before filing an original notice, the
clerk shall receive a filing fee of two dollars plus the
amount of postage for mailing the original notice to each
defendant to which it is to be mailed. At the time of filing;
the clerk shall enter on the original notice and the copies
to be served, the file number, and the time and place of
appearance, which appearance may be in writing or in person,
and which shall be not less than ten nor more than twenty
days after the date on which the notice will be mailed or
otherwise sexrved.

If the defendant appears before the clerk on or before
the time set in the original notice, the clerk shall assign
the claim to a judicial magistrate having jurisdiction, for
hearing at a place and time cextain. The time of hearing
shall be not less than five days nor more than ten days from
the date of the defendant's appearance before the clerk.

The clerk shall immediately notify the plaintiff or his

attorney, thne defendant or his attorney and the judicial

-29-
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magistrate to which the claim is assigned of the time and
place of hearing by ordinary mail. The clerk shall also
transmit the original notice, and all other papers relating
to the case, to the judicial magistrate to whom the case 1is
assigned, and copies of all papers so transmitted shall be
retained in the clerk's office.

If the defendant fails to appear, judgment shall be rendered
against the defendant by the clerk if the relief is readily
ascertainable. If the relief is not readily ascertainable
the claim shall be assigned to a judicial magistrate for
determination and the clerk shall immediately notify the
plaintiff or his attorney and the judicial magistrate of such
assignment by ordinary mail.

Sec. 59. Section six hundred thirty-one point eight
(631.8), subsection four (4), Code 1973, is amended to read
as follows:

4, In small claims actions, a counterclaim, cross claim,
or intervention in a greater amount than that of a small claim
shall be in the form of a regqular pleading. A copy shall
be filed for each existing party. New parties, when permitted
by order, may be brought in under rule 34 of the rules of
civil procedure and shall be given notice under the rules

of civil procedure pertaining to anneuncement commencement

of actions. The court shall either order such counterclaim,
cross claim, or intervention to be tried by regular procedure
and the other claim to be heard under this division, or order
the entire action to be tried by regular procedure,

Sec. 60. Section six hundred thirty-one point nine (631.9),
Code 1973, is amended to read as follows:

631.9 PROPER NOTICE DETERMINED. At the time for appearance

or hearing the eewrt-eor clerk or court shall first determine
that proper notice has been given a party before proceeding
further as to him, unless he has appeared or is an existing
party, and also that the action is properly brought as a small
claim. Proper notice shall consist of either signed return
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recelipt, returned receipt indicating refusal to accept notice,

or sheriff’s return of service of an original notice, whichever

is applicable. In the event the plaintiff appears and the

defendant fails to appear, and the court or clerk determines

that proper notice has not been given a party, he spall reset
the hearing date, and direct the plaintiff to serve the party

as 1n the manner prescribed for the service of original notice

W Ny W R e

provided in the rules of civil procedure, which shall be not

g less than ten nor more than twenty days prior to the hearing

10 date.
11 Sec. 61. Section six hundred thirty-one point ten (631.10),

12 Code 1973, is amended to read as follows:
13 631.10 FAILURE TO APPEAR AT HEARING--EFFECT. Unless good

14 cause to the contrary is shown, if the parties fail to appear

15 at the time of hearing the claim shall be dismissed without

16 prejudice by the court er-eiterie; if the plaintiff fails to

17 appear but the defendant appears, the claim shall be dismissed
0 18 with prejudice by the court er-ederk; and if the plaintiff

19 appears but the defendant fails to appear, Judgment shall

20 be rendered against the defendant by the court;-er-by-the

21 eterk-if-the-reatieé-te-be~grapbed-is-recadily-agecereainabie,

22 The filing by the plaintiff of a verified account, ox an

23 instrument in writing for the payment of money with an

24 affidavit the same is genuine, shall constitute an appearance

25 by plaintiff for the purpose of this rule. At-the-regqusese

26 ef~exther-partys~the-ecure-shati-grant-sueh-parey-cne

27 eontinvance-to-a-day-ecertatns

28 Sec. 62. Section six hundred thirty-one point eleven
29 (631.11), Code 1973, is amended to read as follows:
30 ©31.117 HEARING, Fhe-time-for-appeararnce-shaii-be-the

31 teme~-for-hearingy-unleas—a-eontinunanee~has-been-granted-under
32 seceienr-6331-48: The hearing shall be to the court, shall
33 be simple and informal, and shall be conducted by the court

— 34 itself, without regard to technicalities of procedure; but

the decision must be based on substantial evidence. The court
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shall swear the parties and their witnesses, and examine them
in such way as to bring out the truth. The parties mav

participate, either personally or by attorney. The court

may continue the hearing from time to time if justice requires.
Phe-proeceedings-shalli-net-be-repereed-uniess-a-parey-provides
a-reporter—ae-hig-own-eXNpPEASe-OF¥-tRe-parties-by-agreement

eause—-the-proceedinga-to-be-clectronicatiy-reporeted;-but-there

0 N B W N e

shali-be-no-deiay-£for-sueh-purpeses
Upon the trial, the judicial magistrate shall make minutes

of the testimony of each witness and append the exhibits or

copies thereof. The proceedings upon trial shall not be

reported, unless the party provides a reporter at such party's

expense. By agreement the parties may cause the proceedings

upon trial to be reported electronically.

Sec. 63. Section six hundred thirty-one point twelve
(631.12), subsection cone (1), Code 1973, is amended to read
as follows:

1. The judgment shall be entered in a space on the origi-
nal notice firxrst filed, and the clerk shall immediately enter
the judgment in the small claims docket and district court
lien book, without recording. Such relief shall be granted

as 1s appropriate. FThe-eours-may-enter-judegment Upon entering

judgment, the court may provide for installment payments to

be made directly by the party obligated to the party entitled
thereto; and in such event execution shall not issue as long
as such payments are made but execution shall issue for the
full unpaid balance of the judgment upon the filing of an
affidavit of default. When entered on the small claims docket
and district court lien book, a small claims judgment shall
constitute a lien to the same extent as regular judgments
entered on the district court judgment docket and lien book;
but if a small claims judgment requires installment payments,
it shall not be enforceable until an affidavit of default

is fileds;-whereupon-it-ghati-econsteitute-a-iien-for-+the-£full

unpaid-batunee-af-the-Judegment.

-32-
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Sec. 64. Section six hundred forty-eight point five
(648.5), Code 1973, 1is amended to read as follows:

648.5 JURISDICTION. The dietriet court within the county
shall have jurisdiction of actions for the forcible entry

or detention of real property. Where-an-aecezon-is-breuvght
tn~the-diseriet-~eoure~ie It shall be tried as an equitable

actions. apd-upen-presentation-ef-ehe-petition-te-the-asseciate

o ~ B W N

diseriet-Iudge-or-judierat-magietrate~afeer-the-same-has-been

g £xtedy-the Unless commenced as a small claim, a petition shall

10 Pe presented to a district court judge., The court shall make

11 an order fixing the time and place for hearing upon said
12 Petition and shall prescribe that notice of the hearing be
13 personally served upon the defendant or defendants, which
14 Service shall be at least five days prior to the date set
15 for hearing.
16 Sec. 65. Section six hundred sixty-five point four (665.4)}),
17 subsecticons two {2) and three (3), Code 1973, are amended

“ 1g to read as follows:

- 19 2. By Before district judges and district associate judges,
20 bY a fine not exceeding five hundred dollars or imprisonment
21 in a county jail not exceeding six months or by both such
22 fine and imprisonment.
23 3. By Before judicial magistrates, by a fine not exceeding
24 one hundred dollars or imprisonment in a county jail not
25 exceeding thirty days.
26 Sec. 66. Section seven hundred forty-eight point four
27 (748.4), Code 1973, is amended to read as follows:
28 748.4 DUTIES. It shall be the duty of a peace officer
29 and his deputy, if any, throughout the county, township,
30 or municipality of which he is such officer, to preserve the
31 peace, to ferret out crime, to apprehend and arrest all crimi-
32 nals, and insofar as it is within his power, to secure evidence
32 of all crimes committed, and present the same to the county

34 attorney, grand jury, mayer-er-peliee-eourts Or maglstrate,

@ 35 and to file informations against all persons whom he knows,

-33-
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or has reason tc believe, to have vioclated the laws of the
state, and to perform all other duties, civil or criminal,
pertaining to his office or enjeoined upon him by law. Nothing
herein shall be deemed to curtail the powers and duties
otherwise granted to or imposed upon peace officers.

Sec. 67. Section seven hundred fifty-one point twenty-
six (751,26), Code 1973, is amended to read as follows:

751.26 EXECUTION--SALE--DESTRUCTION. Execution sniall
issue for the sale of all property, excepti money, which may
have a legitimate use, and for the destruction of all prop-
erty having no legitimate use. Sales shall be made as pro-
vided by sectiocn 626+36% six hundred twenty-six point seventy-

five (626.75) ©of the Code. Due return of the execution shall

be made therson by the officer executing it.

Sec. 68. Section seven hundred fifty-two point four
(752.4), Code 1973, is amended to read as follows:

752.4 ONE-YEAR LIMITATION. A prosecution for a nonin-
dictable misdemeancor +4tviabiz-before~a-magistrates or violation
of an ordinance of a city or town, must be commenced within
one year after the commission thereof, and not after,

Sec. 69. Section seven hundred fifty-three point nine
(753.9), Code 1973, is amended to read as follows:

753.9 FAILURE TO APPEAR. Any Except for citations for

traffic violations, any pexrson who willfully fails to appear

in court as specified by the citation shall be quilty of a
misdemeanor and upon conviction shall be punished by a fine
of not more than five hundred dollars or by imprisonment in
the county jail not exceeding three months, or by both such

fine and imprisonment. Failure to appear in response to a

citation for a traffic violation shall be governed by section

three hundred twenty-one point four hundred eighty-seven
{321.487) of the Code.
Sec, 70. Section seven hundred fifty-three point thirteen

(753.13), Code 1973, is amended to read as follows:
753.13 UNIFORM CITATION AND COMPLAINT. The commissioner

-34-
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of public safety shall adopt a uniform, combined traffic cita-

tion and complaint, which shall be used for charging all

traffic violations in Iowa under state law or municipal ordi-

nance, unless the defendant is charged by information or

section 321.236, subsection 1, is applicable. Each citation

and complaint shall be serially numbered and shall be in qua-
druplicate, and the officer shall deliver the original and 1
a copy to the court where the defendant is to appear, a copy |
to the defendant, and a copy to the law enforcement agency i
of the officer. The court shall forward the copy of the cita~

tion and complaint in ag¢cordance with section 321,207, The

citation and complaint shall contain, among other things,

spaces for the parties' names and for the information reguired

by section 321.485, subsection 2; a place where the defendant

may sign the promise to appear referred to in section 324-486

three hundred twenty-one point four hundred eighty-six

(321.486) of the Code; a list of the minimum fines prescribed

by section 753.15, either separately or by groups; a brief
explanation of sections 753.16 and 753.17; and a space where
the defendant may sign an admission of the violation when

such secticen 753,16 is applicable. Every citation and
complaint shall require the defendant to appear before a court
at a specified time and place. WNotwithstanding section
321.485, subsection 2, the officer may arrest the defendant
although a citation and complaint is used to charge the
violation, if authorized by section 755.4.

Sec. 71. Section seven hundred fifty-three point fifteen
{753.15), unnumbered paragraphs one (1} and twoc (2), Code
1973, are amended to read as follows:

753.15 SCHEDULED VIOLATIONS. The following shall be

scheduled vinlations and the minimum fine for all convictions

of the following violations, whether of state law cr municipal
ordinance, shall be:
Violations of the schedule of axle and tandem axle and

gross or group of axle weight violations in section 321.463

_35_
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shall be scheduled vioclations subject to the provisions,
procedures and exceptions contained in sections F53z363-te
753-308% seven hundred fifty-three point thirteen (753.13)

to seven hundred fifty-three point eighteen (753.18) of the
Code, irrespective of the amount of the fine under such
schedule. Violations of the schedule of weight violations
shall be chargeable, where the fine charged does not exceed
one hundred dollars, only by uniform citation and complaint.
g Violations of the schedule of weight violations, where the

[o I Y R Y R L

1o fine charged exceeds one hundred dollars: (1) Shall, when

13} the violation is admitted and section 753.16 applies, be

12 chargeable upon uniform citation and complaint, indictment,
13 ©r county attorney's information, (2} but otherwise, shall

14 be chargeable only upon indictment or county attorney's

15 information. In all cases of charges under the schedule of
16 weight violations, the charge shall specify the amount of

17 fine charged under the schedule. Where a defendant is

18 convicted and the fine under the foregoing schedule of weight
19 vioclations exceeds one hundred dollars, the conviction shall
20 be of an indictable offense although section 753.16 is employed
21 and whether the violation is charged upon uniform citation

22 and complaint, indictment, or county attornev's information,
23 Sec. 72. Section seven hundred fifty-three point fifteen
24 (753.15), subsection two {2}, Code 1973, is amended to read
25 as follows:

26 2. Registration card or plate violation under sections

27 three hundred twenty-one point thirty-seven (321,37), three

28 hundred twenty-one point thirty-eight (321.38), three hundred

29 twenty-one point thirty-nine (321.39), and three hundred

3¢ twenty-one point three hundred eighty-eight (321.388) of the

31 Code, five dollars.

32 Sec. 73. Section seven hundred fifty-three point sixteen
33 (753.16), subsection three (3), paragraph b, Code 1973, is
34 amended to rxead as follows:

35 b. If the defendant does not comply with paragraph "a"

-36-
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of this subsection, the officer may release the defendant
upon observing him mail to a court in the county the citation
and complaint and twice the minimum fine together with five
dollars costs, or in lieu of twice the fine and the costs,

a guaranteed arrest bond certificate as provided in section
321.1, subsection 70, as bail together with the following
statement signed by the defendant:

"I agree that either (1) I will appear pursuant to this
citation or (2) if I do not so appear thae-I-hereby-admit
the-violatiten-eharged-in-the-eitacion-and-ecomplaine-and-econ-
sene-to-entry-of-judgment-ef~econvieeion-for-twree-—the-minimum
£ine-togebher-with-five-dotiars—costs-and-to-apptieation-of
the-eneiosed-funds-er-bail-in-satisfaetion-of-onerh-fine-and

eeses the amount deposited as bail will be forfeited."

Sec, 74. Section seven hundred fifty-three point seventeen
(753.17), Code 1973, is amended to read as follows:

753.17 REQUIRED COURT APPEARANCE. Section 753.16 shall
not apply to a scheduled violation:

1. When the vioclation charged resmieed-in involved an
accident or injury.

2. When the officer determines-that believed the defendant
dees did not have in force a valid operator's or chauffeur's
license or permit.

3. When the officer deeermines-that believed the violation
was hazardous or aggravated because of highway conditions,
visibility, traffic, repetition, or other circumstances.

In such cases, the defendant shall appear before the court
and regular procedure shall apply. If an information 1is used
the officer shall endorse thereon, "Wot-fer-éraffie-vieza-

trons—-aéfree Court appearance required.” If a citation and

complaint is used, the officer shall strike out the space
in which the defendant may admit the violation before a traffic

violations office and shall endorse thereon "Court appear-

ance required”. A-ertation-and-eempiaint-er-infermation

eentainring-a-charge-under-gubseetions—i-and-2-of~ehis-seetion

-37-

CO Ae24943 * /.




O~ O W B W R e

W W W W Ww W NN R RN RN R RN N R e e e b e D e el
L R A =~ s B B B I« TR - B T R R T R o = N -

5. 585

shatt-not-itgeif-constitute-substantsve~-preef-eof-the-charges
A defendant shall appear before the court for any nonscheduled
violation either in person or by attorney.

Sec. 75. Section seven hundred fifty-three point eighteen
(753.18), Code 1973, is amended to read as follows:

753.18 OTHER PENALTIES. When—eeetien~353746~dées-net
appiy—to-a-seheduted-vietatren~-er-when-the~-defendant-dentes
a-scheduied-viotaeteons;~x€ If the defendant is found-guiiey
convicted of a scheduled violation, the penalty shall be the
scheduled fine, without suspension of the fine prescribed
in section 753.15 together with five-deltars-eourez costs
assessed and distributed as prescribed by section six hundred
two point sixty-three (602.63) of the Code, unless 1t appears
from the evidence that the viclation was hagerdous-ox

aggravated of the type set forth in section Seven hundred

fifty-three point seventeen (753,17}, subsection three (3),

of the Code, in which event the punishment shall be increased

accordingly within the limits of law.

Sec. 76, Section seven hundred fifty-three point twenty
{753.20), subsection one (1)}, Code 1973, 1is amended by strik-
ing the subsection and inserting in lieu thereof the following:

1. Traffic viclations may be tried in the judicial dis-
trict in which the offense 1s committed,

Sec. 77. Section seven hundred fifty-four point three
(754.3}), Code 1973, is amended to read as follows:

754.3 FILING--ISSUING WARRANT, When a preliminary infor-
mation is made before a magistrate, or district court clerk
or his deputy, charging the commission of some designated
public offense triable on indictment in the county in which
such magistrate, or district court clerk or his deputy, has
local jurisdiction, by some person named therein, he may issue
a warrant for the arrest of such person.

Whenever the preliminary information or complaint charges
a misdemeanor the magistrate, or district court clerk or his

deputy, may in his discretion issue a citation instead of

-38-
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a warrant of arrest, The citation shall set forth
substantially the nature of the offense and shall command
the person against whom the complaint was made to appear
before the magistrate issuing the citation at a time and place
stated therein.

The citation may be served in the same manner as an original
notice in a civil action.

If the person named in the citation is actually served
as provided herein and fails without good cause to appear
as commanded by the citation, he shall be censideved-in-een-
sempt-of-esurt-and-may-be-pun:shed-by-a-£fine-ef-net-more-than

ewenty-deiiars guilty of a misdemeanor, and, upon convic-—

tion, shall be punished as provided in Section Seven hundred
fiftv-three point nine (753.9) of the Code. Upon such failure

to appear, the magistrate, or district court clerk or his

deputy, shall issue a warrant of arrest for the offense origi-
nally chargeds-and-inseieunee-procecdings-in—-econtempt-as
previded-by-c¢hapter-665. Failure to appear in response to

a citation for a traffic violation shall be governed by sec-

tion three hundred twenty-one point four hundred eighty-seven
(321.487) of the Code.

¥f Except for citations for traffic violations, if after

issuing a citation the magistrate, or district court clerk
or his deputy, becomes satisfied that the person to whom such
citation has been directed will not appear, he mav at once
issue a warrant of arrest without waiting for the date
mentioned in the citation., A warrant or citation issued by

a clerk or deputy shall be returnable before a magistrate

for the county, or in his absence, before the nearest
magistrate, whether the warrant is for a felony as under

section 757.2 or for a misdemeancor. If a citation or warrant

is issued by the clerk, the preliminary information shall

be transmitted to the magistrate before whom the defendant

1§ to appear.

Sec, 78. Section seven hundred sixty-two point two (762.2},

~39-
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Code 1973, is amended to read as follows:
762,.2 INFORMATION~-COMPLAINT. Criminal actions for the
commission of a public offense must be commenced befere a

magistrate or district court clerk or his deputy by an

information or complaint, subscribed and sworn tc, and filed

with the magistrate or district courxrt clerk or his deputy.

Sec. 79. Section seven hundred sixty-two point five
{762.5), Code 1973, is amended to read as follows:
762.5 FILING OF INFORMATION. The magistrate or district

court clerk or his deputy must file such information and mark

Q ~ O D W R e

thereon the time of filing the same.

Sec. 80. Section seven hundred sixty~two point six {762.6),
Code 1973, is amended to read as follows:

762.6 WARRANT OF ARREST. Immediately upon the filing
of such information, the magistrate, or in-his-absenees the
district court clerk or deputy may, in his discretion, issue
a warrant for the arrest of the defendant, directed in the
same manner as a warrant of arrest upon a preliminary informa-
tion, which may be served in like manner.

Sec., 81. Section seven hundred sixty-two point twelve
(762.12), Code 1973, is amended by striking the section and
inserting in lieu thereof the following:

762.12 TRIAL. Upon a plea other than guilty, the magis-
trate shall set a trial date which shall be at least fifteen
days after the plea is entered. He shall notify the prose-
cuting attorney of the trial date and shall advise the defen-
dant that the trial will be without jury unless demand for
jury trial is made at least ten days prior to the date set
for trial,

Upon the trial, the judicial magistrate shall make minutes
of the testimony of each witness and append the exhibits or
copies thereof. The proceedings upon trial shall not be
reported, unless the party provides a reporter at such partv's
expense. By agreement the parties may cause the proceedings
upon trial to be reported electronically. If the defendant

~40-
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is indigent and requests that the proceedings upon trial be
reported, the judicial magistrate shall cause them to be
reported by a reporter, or electronically, at public expense.

Sec. 82, Section seven hundred sixty-two point fifteen
(762.15), Code 1973, is amended to read as follows:

762.15 JURY TRIAL. Either party in a criminal action
shall be entitled to jury trial by filing with the magistrate
a written jury demand wiehin at least ten days afeer-2he
rnformation-or-complainé-is-£fiteds;-er-at-teast-ewe-days before

the time set for trial &risi-if-khe-qetion-ig-&ried-before

ten-days-etapses. Failure to make a jury demand in the manner
prescribed herein constitutes a waiver of jury. If demand
is made, the action shall be tried by a jury of six members.
Sec. 83, Section seven hundred sixty-two point thirty-
five (762.35), Code 1973, is amended to read as follows:
762.35 APPEAL. In either case the prosecuting witness
may appeal from such judgment to a district judge, by giving
notice thereof as provided with reference to appeals by
defendant, and the fact of the giving of such notice shall
be entered <4bhy the#*} magistrate on his record. The same pro-
cedure shall obtain as upon an appeal by the defendant.
Sec. 84, Section seven hundred sixty-two point forty-three
{(762.43), Code 1973, is amended to read as follows:
762.43 APPEAL. An appeal may be taken by the plaintiff

only upon a finding of invalidity of an ordinance or statute.

In all other cases, an appeal may only be taken by the defen-

dant and only upon a judgment of conviction. Execution of

the judgment shall be stayed upon the filing with the clerk

of the district court an appeal bond with surety approved

by the clerk, in the sum specified in the judgment. The
defendant may take an appeal, by giving notice orally to the
magistrate that he appeals, or by delivering to the magistrate
not later than ten days thereafter, a written notice of his
appeal, and in either case the maglstrate must make an entry

on its docket of the giving of such notice. Payment of fine
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or service of a sentence of imprisonment does not waive the
right to appeal, nor render the appeal moot. When an appeal

is taken, the magistrate shall forward to the appropriate
district court clerk a copy of the docket entries in his

court, together with copies of the complaint, warrant, motions,
pleadings er , his minutes of the witness' testimony and the
exhibits or copies thereof, and all other papers in the case. .
Within ten days after an appeal 1s taken, unless extended

by order of a district judge or by stipulatioh of the parties,

any party may file with the clerk, as a part of the record,

a transcript of the official report, if any, and, in the event

the report was made electronically, the tape or other medium

on which the proceedings were preserved. A district judge
shall promptly hear the appeal upon the record thus filed
without further evidence. If the original action was tried

before a district judge acting as a judicial magistrate, the
appeal shall be to a different district judge. The judge .
shall decide the appeal without regard to technicalities or
defects. Judgment shall be rendered as though the case were
being originally tried.
Sec. 85. Section seven hundred sixty-nine point two
(769.2), Code 1973, is amended to read as follows:
769.2 FILING BY COUNTY ATTORNEY. The county attorney
may file with a-magistraeee-exr the clerk of the district court

an information charging a person with an indictable offense.
Sec. 86. Section seven hundred sixty-nine point eight
(769.8), Code 1973, is amended to read as follows:
769.8 APPROVAL BY JUDGE. The information, before being
filed, shall be presented to seme-sudge-of-the-diseries-ceure
a district judge or district associate judge of the county

having jurisdiction of the offense, which judge shall endorse

his approval or disapproval thereon. If the information

receive the approval of the judge, the same shall be filed.

If not approved, the charge shall be presented to the next .
grand jury for consideration.

-2
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Sec. B7, Section seven hundred seventy-four point twelve
(774.12), Code 1973, is amended to read as follows:
774.12 TRANSFER OF MISDEMEANORS. District judges may

transfer any indictable misdemeanors pending before them to

the nearest fuil-time-3Indierai-magiserase-er district associate

judge within the judicial district.

Sec. 88. Section seven hundred ninety-three point one
(793.1), Code 1973, is amended to read as follows:
9 793.1 OFFICE OF APPEAL--WHO MAY APPEAL. The mode of
I 1¢ reviewing in the supreme court any judgment, action, or

o~ W W N

11 decision of the district court by-a-magiserate in a criminal

12 case which is an indictable offense is by appeal. Either

13 the defendant or state may appeal.
14 Sec. B89. Sections six hundred two point thirty (602,30}
15 and six hundred two point fifty-one (602.51), Code 1973, are
15 repealed.
17 EXPLANATION

“ 18 Section 1. This section provides that sections three,

\‘ 19 four, five, twenty, twenty-eight, twenty-nine, and thirty
20 of the unified trial court Act which relate to the district
21 judgeship formula and to the judicial magistrate appointive
22 commissions and which are not to take effect until July 1,
23 1973, shall take effect immediately.
24 Section 2. This section eliminates the office of full-
25 time magistrate.
26 Sections 3, 4, and 5. These sections add district asso-

27 clate judges to the chapter of the Code which provides for
28 the nomination, appointment and retention of district judges.
29 Section 6. Section & provides that those cases which
30 are nonindictable misdemeanors and small claims shall not
31 be included in the formula if they are filed after June 30,
32 1973. It provides that a vacancy for purposes of the judgeship
33 formula shall include resignation in addition to those already
34 provided in the Code.

“ 35 Section 7. This section clarifies the assignment of cases
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pending in mayor's courts, justice of the peace courts, police

courts, superior courts and municipal courts as of June 30,
1973. It provides that the municipal court judges, the clerks
of the municipal court, and their deputies, bailiffs of the
municipal court and their deputies, police court judges, jus-
tices of the peace and constables which hold office on July
1, 1972 and are continued in office by the unified trial court

L+ I . Y e

Act, shall alsc include those who are elected or appcinted

g to those offices after July 1, 1972.

10 Section B. This section provides that the office of
district associate judge shall be a permanent position. The
12 number of district associate judges is determined by a formula
13 according to population. Under present population statistics
the number of district associate judgeships created will be

15 the same as under the original Act plus the number of full-

1¢ time magistrate positions which would have been created but

17 for this amendment. The present municipal court judges fill
the initial vacancies, and any additional vacancies and all

1¢ future vacancies are to be filled by nomination and appointment
20 as provided for district judges.

21 Section 9. This section provides that the district court
22 Judge appointed to the judicial magistrate appointive commis-
23 sion shall serve until a successor is designated.

24 Sections 10 and 11. These sections provide that the

25 district court clerk shall keep a record of the name and
26 address and expiration of term of all appointees of the com-

27 nission.
28 Section 12. This section eliminates the sample name on

29 the ballot for conduct of elections of the judicial magistrate

30 appointive commissioners.
31 Section 13. This section clarifies the appointment pro-

32 cedures for judicial magistrate appointive commissions and
33 eliminates and corrects references to full-time magistrates
34 and district magistrates.

Sections 14, 17, and 18. These sections redefine the

CPA.3A782 1/
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13
14
15
16
17
18
i9
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

circumstances under which judicial magistrates shall not be
allowed to hear particular cases.
Sections 15 and 16. These sections clarify the allotment

ar. SEL

of judicial magistrate and eliminate the full-time magistrates

and district associlate judgeships from the total allotment
and apportionment. Section 16 removes one magistrate from
the number allotted to Cedar county and increases those
allotted to Dickinson county by one,

The bill provides that all of the above amendments shall
take effect immediately.

The remaining sections of the bill will take effect in
the normal manner.

Section 19. This section provides clarification that

judicial magistrates shall be reguired to post a bond.
Section 20, This section eliminates the requirement that

judges in traffic offenses need toc make a notation on the
back of the operator's license.
Section 21. This section reduces the amount allowed for

parking violations from ten dollars to five dollars. It makes

clear that parking meter viclations may be proceeded upon
as in scheduled traffic violations.
Section 22. This section eliminates scheduled violations

from the regular procedure to be employed by peace officers

in enforcing the motor vehicle code.

Sections 23 and 24. These sections provide that the written

traffic citations shall be in a number of copies as prescribed

by the commissioner of public safety rather than in triplicate

as is presently required.
Sections 24 and 25. These sections correct references

to the word "summons" and replace them with the word "cita-
tion" wherever the correction is necessary.

Section 26, This section eliminates the phrase "court

of record” and replaces it with the names of the particular

judges of the district court.

~45-

Section 27. This section amends the provision of the Code
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relating to compensation of substitute county attorneys to
comport with the structure of the new court Act.

Section 28. This section provides that judicial magis-
trates snall deposit the funds which they hold as approved

by the board of supervisors.
Section 29. This section clarifies the fact that Iowa

district court has exclusive jurisdiction except in those

o~ o I L by e

cases where exclusive or concurrent jurisdiction is conferred

upon another court or administrative body, and it clarifies

the fact that Iowa district court is a court of record.
Section 30, This section clarifies the fact that the

officers of the district court shall be exercising jurisdic-

tion of the court rather than judicial power.

Section 31. This section provides that the removal pro-

cedure for judicial magistrates shall be limited in area to
judicial election districts.
Section 32. This section clarifies the fact that district

associate judges are to stand for retention in office every
four years after the judicial election in 1974,
Section 33. Section 33 provides that district associate

judges shall be under the jurisdiction of the chief judge

of the district for administration purposes. It increases
their jurisdiction over civil matters to five thousand dollars
and places them under the chief judge of their judicial
district for administration purposes,

Section 34. This section provides for the appointment

of shorthand reporters by each district associate judge.
Section 35. Section 35 clarifies the transfer of municipail

court records to the district court and that court's assumption
of power over them.

Section 36. This section eliminates full-time magistrates

from the salary section relating to district associate judges.
It also provides that district associate judges who did not
serve as municipal court judges shall be members of the Iowa

public employees retirement system.

~46-
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Section 37. This section eliminates a reference to full-

time magistrate.
Section 38. This section provides that a district judge

or two percent of the electorate voting for governor in the
last general election of the county of a judicial magistrate

may petition for his removal, in which case, the chief judge

of that judicial election district shall appoint a three-judge

tribunal to hear the case.

Section 39. fThis section eliminates from the jurisdiction

of judicial magistrates forcible entry and detainer actions
which involve determinations of title, and adds to the juris-
diction of judicial magistrate the power to determine contro-
versies over lost property.

Section 40. This section provides a direction to the chief

judge of the district regaxding his determinations as to the
times and places of holding court. The scheduling is to be
accomplished to insure accessibility of magistrates and the
chief judge is also given the power to allocate work locad

as necessary.

Section 41. This section clarifies the costs applicable

cases of nonindictable misdemeanors.

Section 42, This section allows the supreme court

administrator to prescribe the data regquired and times of
filing reports of the work load of the district associate
judges and judicial magistrates.

Section 43, This section changes the word "district" to

"judicial®.

Section 44. This section provides clarification that the
procedure for discretionary review in criminal actions applies
only to nonindictable misdemeanors.

Section 45. This section corrects a reference to "county"

attorney which must also apply to city attorneys.

Section 46. This section clarifies which judges must be

attorneys and makes otherxr corrective word changes.

Section 47, See the explanation for sections 14, 17 and
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ug,
Section 48. This section corrects the word "judges" by

replacing it with the singular and defines district associ-
ate judge for purposes of the judicial retirement chapter.
Section 49. This section clarifies procedures used in

implementing the changes necessary in the judicial retirement
system to comport with the state's assumption of the salaries
of district associate judges.

Section 50. This section strikes a paragraph of the

judicial retirement system chapter which will not be necessary

after July 1.
Secticons 51 and 52. These sections add distxrict associ-

ate judges to a section of the judicial retirement system
chapter omitted from the original bill,
Section 53. This section changes a verb form and elimi-

nates a reference to a judgment in a justice's court.

Section 54, This section redefines small claims to include

forcible entry and detainer actions defined 1in section 648B.1,
subsections one, two, three and five of the Code. These are
actions which do not involve title disputes.

Section 55. This section clarifies the fact that small

claims are to be heard by the court without jury.
Sections 56 through 63. These sections amend the pro-

cedure to be followed in small claims cases. They provide
that the hearing shall be only after an appearance has been
made by the defendant. They amend the original notice to

be used 1in small claims cases to comport with the redefinition
of the jurisdiction of small claims, and more clearly deline-
ate the requirements for proper notice in small claims cases.

Section 64. This section provides that the requirement

for a petition in forcible entry and detainer actions applies
only to those which are not defined as small claims.

Section 65. This section corrects the langquage contained

in the provision for punishment for contempt of court.

Section 66. This section eliminates the reference to

CPA-547382 /7
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mayoxr and police courts in the description of the duties of
police officers and their deputies,.

Section 67. This section corrects a reference to another

section of the Code.

Section 68. This section more correctly delineates which

offenses have a one-year time limitation.

Section 69. This section eliminates duplicative penal-

ties for failure to appear in response to a traffic citation.

Section 70. This section corrects a reference to another

section of the Code.

Section 71. This section amends the section describing

scheduled traffic violations so that a definition is provided,
and corrects a reference to another section of the Code.

Section 72. This section clarifies which plate violations

are scheduled violations,

Section 73. . This section eliminates the admission of a

traffic violation if an individual does not appear in response
to a citation and provides instead simply that the amount
deposited will be forfeited in twice the amount of the fine
plus five dollars costs.

Section 74. This section clarifies the fact that in those

cases 1in which an individual is requirxed to appear in response
to a traffic citation because he did not have an operator's
permit, or that the violation was hazardous or aggravated
because of highway conditions, that 1t be in the belief of

the officer.

Section 75. This section clarifies the procedures involved

in penalties for scheduled violations.

Section 76. This section clarifies that venue for traffic

violations shall be in the judicial district where the offense

occurred.

Section 77. This section scts out more fully the pro-

cedure for a clerkx to follow in issuing a citation.

Section 78. This section makes clear that a criminal

action for commission of a public offense must be commenced

-39
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before a magistrate or district court clerk or his deputy.

Sections 79 and 80. These sections clarify that the

district court clerk may file informations and issue warrants,

Sections 81 and 82. These sections provide that trial

in nonindictable misdemeanor cases shall be without jury
unless jury is regquested by the defendant, and clarifies
procedures to be followed in such cases,

Section 83. This section corrects an omission of two words

in the first sentence of section 762.35 of the Code.

Section 84. This section allows an appeal from a deci-

sion in nonindictable misdemeanor cases by the plaintiff only

upon a finding of invalidity cf an ordinance or statute, and

provides for clarification of the procedure for the trial

of nonindictable misdemeanors and requires that a recoxd be

kept of the trial by either reporter or electronic means.,
Secticon 85. This section clarifies that county attorneys

may file informations with the clerk and not the magistrate
as previously allowed.

Section 86. This section provides that approval of infor-

mations may be obtained from district associate judges in
addition to district judges.

Section 87, This section clarifies to whom indictable

misdemeanors may be transferred by district judges.

Section 88, This section provides that when appeal is

taken the magistrate shall also forward to the appropriate
district court clerk his minutes of the witness' testimony
and exhibits or copies thereof.

Section 89. This section repeals two sections of the

Code relating to full-time judicial magistrates.

LSB 488
ja/ce/
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HOUSE FILE 585

H—340
1 Amend House File 585 as follows:
2 1. Page 16, by inserting the following new sec-
3 tion after line 31:
4 Sec.___ . Section six hundred two point thirty-
5 four (602.34), Code 1973, unnumbered paragraphs ocne (1)
6 and two (2) are amended to read as follows:
7 602.34 CLERKS AND BAILIFFS. Eleet:rve-cierks
8 Clerks and eieceive bailiffs of municipal courts who
9 are in office on June 30, 1973, and municipal court
10 deputy clerks and deputy bailiffs who are in office on
11 that date, shall on July 1, 1973, become deputies of
12 the district court clerks and sheriffs respectively,
13 in the counties of their residence. During the two
14 years after June 30, 1973, said persons shall be
15 assigned, to the maximum extent possible, to duties
16 comparable to their former duties as municipal court
17 clerks, bailliffs, deputy clerks, or deputy bailiffs.
i8 The boards of supervigors may enlarge the district
19 court clerks' and sheriffs' facilities accordingly, and
20 shall have authority to build, remodel, purchase, and
21 lease real and personal property and equipment for such
22 purpose, subject to chapter 75 and sections 332.7 and
23 332.8, where applicable. The compensation and other
24 benefits received on Janunary 1, 1972, by the individu-
25 als who so become deputies shall nct be reduced after
26 June 30, 1973, from the amount on that date, unless all

the deputies of the office are similarly reduced, but
shall be paid by the counties of their residence;
provided, that if the salary of any deputy equals or
exceeds the salary of the district court clerk or
sheriff of whom he is deputy, then the salary of the
particular district court clerk or sheriff shall be
increased so as to exceed the salary of the deputy by
the sum of two hundred dollars per year.

The individuals who were eleetiwe municipal court
clerks and bailiffs on June 30, 1973, and who were
municipal court deputy clerks and deputy bailiffs on
that date, may as deputieg of the district court clerks
and sheriffs be suspended, demoted, or discharged by
the district court clerks and sheriffs only for neglect
of duty, disobedience of orders, misconduct, or failure
to properly perform duties, by pursuing the procedure
provided by sections 365.19 through 365.26; and in
these cases the district court clerk or sheriff shall
be deemed to be the person having the appointing
power, the county auditor shall perform the functions
of the mayor or city manager, the board of supervisors
shall perform the functions of the civil service com-
mission, and the county attorney shall perform the
functions of the city attorney or solicitor,
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51 2. By renumbering sections and changing refer-
52 ences where necessary.

H—340 Filed and adopted By STANLEY of Muscatine

april 19, 1973 CCYLE of Woodbury
WEST of Marshall
BROCKETT ©of Marshall
JUNKER of Woodbury
EDELEN ©f Emmet
WELLS of Linn
CARR of Dubugue
MENNENGA of Clinton

HOUSE FILE 585

4

-~ 339
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Pmené the Hernessey-Wells amendment, ¥=-326,
House File 585 as follows:

1. Line 17, by striking the word "fifteen’
inserting in lieu thereof the word "forty .

PNV N o

H-—239 Filed and lost By WELLS of Linn
April 19, 1973 JORDAN of Linn
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aAmend House File 585 as follows:

1. Page 2, by striking lines 2 through 10 and
inserting in lieu thereof the following new section:

Sec. . Acts of the Sixty~fourth General Assembly,
1972 Session, chapter one thousand one hundred twenty-
four (1124), section two hundred eighty-three (283),
is amended by striking the section and inserting in
lieu thereof the following:

Sec, 283. EFFECTIVE DATE. The provisions of this
Act shall take effect as provided in this section.

l. The provisions of sections twelve (12) through
twenty (20) and twenty-eight (28) through thirty (30),
inclusive, of this Act relating to the powers and
duties of county judicial magistrate appointing
commissions shall take effect on July 1, 1972.

2. The provisions of sections three (3) through
seven (7) of this Act shall take effect on July i,
1974,

3. The remaining sections of this Act, except
for those expressly providing otherwise, shall take
effect on July 1, 1975.

2. Page 4, by adding after line 16 the fcllowing
new Section:

Sec. . Section six hundred two point eighteen
(602.18), subsection ten (10), Code 1373, is amended
to read as follows:

10. The supreme court administrator shall notify
the secretary of state of any additional judgeships
created by this chapter. The secretary of state shall
notify the proper judicial nominating commission in
accordance with chapter 46. Such commission shall
proceed as provided in that chapter. Effective July
1, #9%3 1975, a district judge shall be appointed
for the district pursuant to chapter 46, if the dis-
trict is entitled to an additional judge or judges
as a result of this chapter.

3. Page 4, by striking line 22 and inserting in
lieu thereof the following: "abolished as of July
1, %9793 19275. Promptly after July 1, 3943 1975,".

4, Page S5, line 4, by striking the figures “1973"




House 2
April 23, 1973

41
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43
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and inserting in lieu thereof the figures "1975".

5. Page 5, line 11, bv striking the figures "1973"
and inserting in lieu thereoF the figures "39%3 1975".

6. Page 5, line 32, by striking the figures "1973"
and inserting in lieu thereof the figures "19%3 1975".

7. Page 5, line 33, bv striking the figures "1973"
and inserting in lieu thereof the figures "%9%3 1975".

8. Page 7, line 33, by striking the figures "1973"
and inserting in lieu thereof the figures "29%3 1975".

9. Page 8, line 12, by striking the figures "1973"
and inserting in lieu thereof the figures "38%3 1975".

10. Page 8, line 13, by striking the Flgures
"1974" and inserting in lieu thereof the figures "1974
1976".

11. Page 8, line 14, by striking the figures
"1974" and inserting in lieu thereof the figures "1974
1976".

12, Page 8, line 33, by striking the figures
"1973" and inserting in lieu thereof the figures "%93%3
1975".

13. Page 9, line 9, by striking the words
"paragraph one (1)" and inserting in lieu thereof
the words "paragrapnhs one (1) and two (2)", and by
striking the word "is" and inserting in lieu thereof
the word "are"

14. Page 9, line 14, by striking the figures
"1974" and inserting in lleu thereof the figures "3934
1976".

15. Page 9, by inserting after line 17 the follow-

ing:

During February of 3974 1976 and during February
of every two vears thersafter, the supreme court
administrator shall notify the clerk of the district
court of each county and the chief judge cf the
appropriate judic;aL district, of the number of
magistrates to which the county is sntitlied.

16. Page 9, line 22, bv striking the figures
"1973" and inserting in lieu thereos the figures "2833
975",

17. Page 10, by adding after line 21, the following
new sections:

Sec.____. Acts of the Sixty-fourth General Assembly,
1972 Sessicn, chapter one thousand one aundred twentv-—
four {(1124), secticn one (1), is amended tc read =zs
follows:

Section 1. UNIFIEZD TRIAL COURT. Effective July
1, 35%3 1575,* there shall be a unified trial court
in the state of Iowa, Xnown as "Iowa District Court".
The Iowa district court shall 2rave general and original
iurisdiction ¢f all actions, proceedings, i
ciwvil, criminal, procbate, and juvenile, an
nave and cxerCLSe all the zcwer usually po
and exercised by trial ccurts of general i

[
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Sec._ . Acts of the Sixty-fourth General Assembly,
1872 Session, chapter one thousand one hundred twenty-
four (1124), section six (6), is amended to read as
follows:

Sec. 6.* Before April 1, 3833 1975, the supreme
court administrator shall notify the secretary of
state of any additional judgeships created by this
Act. The secretary of state shall notify the proper
judicial nominating commission in accordance with
chapter forty-six (46) of the Code. Such commission
shall proceed as provided in that chapter. Effective
July 1, %533 1975, a district judge shall be appointed
for the district pursuant to chapter forty-six (46)
of the Code, if the district is entitled to an
additional judge or judges as a result of this Act.

Sec. . Acts of the Sixty-fourth General Assembly,
1972 Session, chapter one thousand one hundred twenty-
four (1124), section twenty-five (25), is amended
to read as follows:

Sec. 25. During January of *9%5 1977, the supreme
court administrator shall make a report to the Sixty-
stxth Sixty-seventh General Assembly, detailing the
previous year's statistics provided by the judicial
magistrates. The Stxty-sixth Sixty-seventh General
Assembly shall review and readjust the compensation
of judicial magistrates. I1f the general assembly
fails to readjust the salaries under this section
the salaries shall remain the same.

18. Page 14, line 7, by striking the word "There"
and inserting in lieu therecof the words “"$here
Effective July 1, 1975 there".

19. Page 15, line 4, by striking the figures
"1974" and inserting in lieu thereof the figures "31934
1976". )

20. Page 16, by adding after line 31 the following
new section:

Sec. . Section six hundred two point thirty-
four (602.34), Code 1973, is amended to read as
follows:

602.34 CLERKS AND BAILIFFS. Elective clerks and
elective bailiffs of municipal courts who are in
office on June 30, 533 1975, and municipal court
deputy clerks and deputy bailiffs who are in office
on that date, shall on July 1, #5833 1975, become
deputies of the district court clerks and sheriffs
respectively, in the counties of their residence.

The board of supervisors may enlarge the district
court clerks' and sheriffs' facilities accordingly,
and shall have authority to build, remodel, purchase,
and lease real and persconal property and eguipment
for such purpose, subject to chapter 75 and sections
332.7 and 332.8, where applicable. The compensa-
tion and other benefits received on January 1, 1972,
by the individuals who so become deputies shall not
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be reduced after June 30, 2973 1975, from the amount
on that date, unless all the deputies of the office
are similarly reduced, but shall be paid bv the
counties of their residence; provided, that if the
salary of any deputy equals or exceeds the salary

of the district court clerk or sheriff of whom he

is deputy, then the salary of the particular district
court clerk or sheriff shall be increased so as to
exceed the salary of the deputy by the sum of two
hundred dollars per year.

The individuals who were elective municipal court
clerks and bailiffs on June 30, #9%¥3 1975, and who
were municipal court deputy clerks and deputy bailiffs
on that date, may as deputies of the district court
clerks and sheriffs be suspended, demoted, or
discharged by the district court clerks and sheriffs
only for neglect of duty, disobedience of orders,
misconduct, or failure to properly perform duties,
by pursuing the procedure provided by sections 365.19
through 365.26; and in these cases the district court
clerk or sheriff shall be deemed to be the person
having the appointing power, the county auditor shall
perform the functions of the mayor or city manager,
the board of supervisors shall perform the functions
of the civil service commission, and the county
attorney shall perform the functions of the city at-
torney or solicitor.

As vacancies occur after June 30, %333 1975, in
the number of any deputy district court clerks or
deputy sheriffs in counties having a municipal court

on December 31, 932 1974, as a result of resignations,

retirements, deaths, or discharges for cause, the

boards of supervisors may adjust the number of deputies

if so indicated by work locad, pursuant to secticn
341.1; but the total number of district court deputy
clerks or deputy cheriffs in such counties shall not
otherwise be reduced notwithstanding section 365.28,
until the district court deputy clerks or deputy
sheriffs brought into the offices from the municipal
courts cease to hold office in the particular county.
A municipal court bailiff or deputy bailiff who
on June 30, 2533 1975, is a member of the retirement
system provided by chapter 411 shall continue to be
such a member thereafter; and that chapcter shall

continue to apply to them notwithstanding this chapter,

with the appropriate county deducting from his
compensation his contributions to the retirement fund
and the county cocntributing the public's pcrtion to
such fund.

21. Page 24, line 25, by striking the figures
"1973" and inserting in lieu thereof the figures "3833
1975".

22. Page 24, line 28, by striking the figures
"1973" and inserting in lieu thereof the figures "z533
1975".
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382 "19753. gage 25, line 1, by striking the fiqures

and 1inserting in lieu thereof the £i "
208 1a0an. e figures "1833
206 24. By renumbering sections and correcting internal
207 references as necessary to accord with this amendment.

H—327 Filed and lost By NIELSEN of P
April 19, 1973 ! oF Bolk
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Amend House File 585 as follows: =

1. Page 21, line 10, by adding after the word TRt
"Code." the words "The five dollar cost for filing and -2
docketing a complaint or information for a nonindict-
able misdemeanor shall not apply in cases of overtime
parking.".

2. Page 23, Iines 13 and 14, by striking the words <<~ 7 <.
"July 1, 1973", and inserting in lieu thereof the 2o
words "June 30, 1973". R

WO~ WU bW NPT

H—277 Filed By DOYLE of Woodbury
April 6, 1973

H—273

1 Amend House File 585 as follows:

2 1. Page 15, by adding after line 14 the following
3 new section:

4 Sec. . Section six hundred two point thirty-one
5 (602.31), Code 1973, is amended to read as follows:

6 602.31 SALARY, EXPENSES, RETIREMENT. The annual
7 salary of each district asscciate judge, payable from

8 the general fund of the state of Iowa, shall be tae

9 a sum ef-seventeen-theusand--we-hundred-dotiars cqual

10 to eighty percent of the salarv of district judges.

11 District assoclate judges shall also receive frcm the

12 state their actual and necessary expenses in the per-

13 formance of their duties away from the city of their

14 residence, in accordance with section 605.2. District
15 assoclate judges who are members of the judicial retire-

16 ment svstem under chapter 605A shall remain members
17 thereof; but the state of Iowa, instead of the city

18 and county, shall deduct four percent from their sal-
19 aries for the judicial retirement fund and shall con-
20 tribute the public's portion to the judicial retirement
21 fund.

22 2. By renumbering sections and correcting internal

23 references as necessary in accord with this amendment.

-

.

H—273 Filed X4t By DOYLE of Woodbury
April 5, 1973 o
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1 Amend House File 585 as follows:
2 1. Page 10, by adding after line 31, the following
3 new section: ‘
4 Sec. . Chapter three hundred twenty-one (321),
5 Code 1573, 1s amended by adding the following new
6 section:
7 NEW SECTION. Fines in cases of traffic violations
8 for which the penalty provided by law does not exceed
9 a fine of one hundred dollars or imprisonment not to
10 exceed thirty days, whether under state law or munici-
11 pal ordinance, may be paid by credit cards approved
12 for that purpose by the commissioner. The commission-
13 er shall enter appropriate agreements with financial
14 institutions extending credit through the use of
15 credit cards to insure reimbursement of the amount of
16 the fine plus appropriate costs to the proper traffic
17 violations office in the state. The commissioner
18 shall provide for the necessary procedures to imple-
19 ment this section by rule and regqulation adopted pursuant
20 to chapter seventeen A (17A) of the Code.
21 2. Page 35, line 12, by adding after the word
22 "things," the words "space for the imprint of a credit
23 card,".
24 3. Page 35, line 21, by adding after the word
25 "applicable" the words "or in cases in which the pay-
26 ment of any applicable fine and costs 1s by credit
27 card"”.
28 4. Page 36, by adding after line 31 the following
29 new section:
30 Sec. . Section seven hundred fifty-three point
31 sixteen (753.16), subsection three (3), paragraph a,
32 Code 1973, is amended to read as follows:
33 a. If the defendant wishes to admit the violation,
34 the ocfficer may release the defendant upon observing
35 him mail the citation and complaint, admission, and
36 minimum fine, together with five dollars costs, to a
37 traffic violations office in the county, in an enve-
38 locpe furnished by the officer. The officer may allcw
29 the defendant to use a credit card pursuant to rules
40 and regulations of the department of public safetv or
41 to mall a check 1in the proper amount i1n lieu of cash
42 or crecit card. TIf the check is not paid by the drawee
43 for any reason, the defendant may be held in contempt
44 of court. The officer shall advise the defendant of

45 the penalty for nonpayment of the check.

T e —~

' H—275 Filed e By DOYLE of Woodbury

April 5, 1973

H-—274
% ?meng Houie File 585 as follows:
. age 41, line 6, by strikin i
. . ' ' : g the words "
2 party" and inserting in lieu thereof the word: ug}ther
party A defendant". Tehex

H—274 Fileqd
April 5, 1973 By DOYLE of Woodbury
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HOUSE CLIP SHEET

Wedneaday, aAprii 18, 1973

HOUSE RIIE 585

H—319

1 Amend House File 585 as follows:

2 1. Page 2, by striking lines 2 through 10 and

3 inserting in lieu thereof the following new section:

4 Sec. . Acts of the Sixty-fourth General Assembly,
5 1972 Session, chapter one thousand one hundred twenty-
6 four (1124), section two hundred eighty~three (283),

7 is amended by striking the section and inserting in

8 lieu therecof the following:

9 Sec. 283. EFFECTIVE DATE. The provisions of this
10 Act shall take effect as provided in this section.
11 1. The provisions of sections twelve (12) through
12 twenty {20} and twenty-eight {28) through thirty (30},
13 inclusive, of this Act relating to the powers and
14 duties of county judicial magistrate appointing

15 commissions shall take effect on July 1, 1972.

16 2. The provisions of sections three (3) through

17 seven (7) of this Act shall take effect on July 1, 1972.
18 3. The remaining sections of this Act, except

19 for those expressly providing otherwise, shall take

20 effect on July 1, 1974.

21 2. Page 4, by adding after line 16 the following
22 new section:

23 Sec. . Section six hundred two point eighteen

24 (602.18), subsection ten (10), Code 19273, is amended
25 to read as follows:
26 10. The supreme court administrator shall notify
27 the secretary of state of any additional judgeships

28 created by this chapter. The secretary of state shall
29 notify the proper judicial nominating commission in

30 accordance with chapter 46. Such commission shall

31 proceed as provided in that chapter. Effective July

32 1, 3973 1974, a district judge shall be appointed

33 for the district pursuant to chapter 46, if the dis-

34 trict is entitled tc an additional judge or judges

35 as a result of this chapter.

36 3. Page 4, by striking line 22 and inserting in

37 lieu thereof the following: "“abolished as of July

38 1, 3993 1974. Promptly after July 1, 2973 1974,".

39 4. Page 5, line 4, by striking the figures "1973"
40 and inserting in lieu thereof the figures "1974".
41 §. Page 5, line 11, by striking the figqures "1973"
42 and inserting in lieu thereof the figures "3923 1974".
43 6. Page 5, line 32, by striking the figures "1973"
44 and inserting in lieu thereof the figures "#3%3 1874".
45 7. Page 5, line 33, by striking the figqures "1973"
46 and inserting in lieu thereof the figures "39373 1974".
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8. ©rage 7,
inserting in
. ZPage 8,
inserting
10.
"I1974"
1875,

line 33, by
lieu thereof
line 12,
in lieu thereof the
Page 8, line 13, by strik
ané inserting in lieu

»
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strikXxing the fi

by striking

thereof the figures "z3

13. Page 9, line §, by striki
"saragraph cne (1)" and lnsevtlng
rés "paragraphs onre (i) and
striking the wordéd "is" and insertir
tie woré "are®.
l4. Page 9, line 14, by striXk
"1974" and inserting in lieu there

ll"973l|
1974
ql‘l'_";t3n

9“‘5'

gures
£igures "z833
the figures
figures "x973
ing the flgures

-

74

ng the worcs
n lieu thereof

6 ing:

7 During Februarv c¢f 2834 1975 and cduring February

7 cf every two vyears theresafiter, the supreme court

7 acministrator shall notlfy the clerk of the digtrict

7 court of each county and the cnief judge of tae

7 aporopriate judicial district, of the numper of

7 magistrates to which the county is sntitlied.

T8 8. Page 9, line 22, by :r:.irg the Zigures

7 "2373" and inseriting in lieu therecf the figures "z533
7 874",

7 17. Pace 17, by adding afzer line 2., the fcllowing
2G new seciions:

2z Sac. . ACts 0I z=he Sixzv-fcurin Gesnerzl Assermbly,
22 1972 Session, crapter ¢ne thousand one aundred Twenty-
g2 Zour (1124}, secticen one 1), is amencded to read as

g4 Tliiows:

33 Section L. UNIFIZD TRIAL CCURT, =zZifective Juiy

z8 =, =973 1374,* there shall te a unified =wrizl court

37 i the state o2f Iowa, Xncwn as "Iowe Zisirict Cours’.
23 The Iowa district court shall have ceneral and cricinal
ER JuarisdicTticn oI all acticns, proceedings, and ramecilés,
3N ziwil, c¢riminal, prezazs, and juveniie, and shall

22 nave and sxarcise all the oower usuallv »cssessed

52 and exercised v frial cgcurts ¢f general “urisdicticn.
33 Sec. . Acts 9of the Sixtv-Icurih General Assemdly,
24 2372 sesston, chap<er one thousand oné Zundrasc Tweniy-
35 Sour {1124, section six (&), is amended toc read as

96 Zolliows:

37 Sec. 3.* 3Zefore April I, 2873 1974, %the su

23 courst acministrazor shall nctifiv the secrezary

25 state ¢I any additicnal cudeesniss created vl
223 ACT., The secretarv ¢f stata zhell notiiy the oo

m

e
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judicial nominating commission in accordance with
chapter forty-six (46) of the Code. Such commission
shall proceed as provided in that chapter. Effective
July 1, %9%3 1974, a district judge shall be appointed
for the district pursuant to chapter forty-six (46)

of the Code, 1if the district is entitled to an
additional judge or judges as a result of this Act.

Sec. . Acts of the Sixty-fourth General Assembly,
1972 Session, chapter one thousand one hundred twenty-
four (1124), section twenty-five (25), is amended
to read as follows:

Sec. 25. During January of %935 1976, the supreme
court administrator shall make a report to the Sixty-
sixth General Assembly, detailing the previous year's
statistics provided by the judicial magistrates.

The Sixty-sixth General Assembly shall review and
readjust the compensation of judicial magistrates.
If the general assembly fails to readjust the salaries
under this section the salaries shall remain the same.

18. Page 14, line 7, by striking the word "There"
and inserting in lieu thereof the words "Phere
Effective July 1, 1974 there".

19. Page 15, line 4, by striking the figures
"1874" and inserting in lieu thereof the figures "1974
1976",

20. Page 16, by adding after line 31 the following
new section:

Sec. . Section six hundred two point thirty-
four (602.34), Code 1973, is amended to read as
follows:

602.34 CLERKS AND BAILIFFS. Elective clerks and
elective bailiffs of municipal courts who are in
office on June 30, 2573 1974, and municipal court
deputy clerks and deputy balliffs who are in office
on that date, shall on July 1, 1333 1974, become
deputies of the district court clerks and sheriffs
respectively, in the counties of their residence.

The boards of supervisors may enlarge the district
court clerks' and sheriffs' facilities accordingly,
and shall hawve authority to build, remedel, purchase,
and lease real and personal property and eguipment
for such purpose, subject to chapter 75 and sections
332.7 and 332.8, where applicable. The compensa-
tion and other benefits received on January 1, 1972,
by the individuals who so become deputies shall not
be reduced after June 30, 3933 1974, from the amount
on that date, unless all the deputies of the office
are similarly reduced, but shall be paid by the
counties of their residence; provided, that 1f the
salary of any deputy egquals or exceeds the salary

of the district court clerk or sheriff of whom he

is deputy, then the salary of the particular district
court clerk or sheriff shall be increased so as to
exceed the salary of the deputy by the sum of two
hundred dollars per year.
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158 The individuals who were elective municipal ccurs
157 clerks and pailiffs on June 30 1833 19724, ard wh .
158 #2re municipal cocurt deputy clerks and ceputy ceiliifs
1359 on that date, may as deputies of the district court

150 clerks and sheriffs be suspended, demote' ox

1gl éischargec by the district ccurt clerks and sheriifs
i3z only for neglect cf duty, disobedience of orders,

162 miseoucucb, or fa*lqre to nroaerlv perform duties,

164 By pursuing the rocedure provided by sections 363,19
1E3 through 363.25; a:d in these casecs the district court
168 cleri: cor sheriff shall be cdeemed To be the Terscx

167 having the appeointing power, the county audictocr shall
lge periorm tne functicns ©of the maver ¢r city manager,

€9 the toard of sape: isors shall perfcrm the ZIunciions
178 0f #ne civil service commission, a2nd tThe county

171 attcrnev shall perform the funciticns of the city at-
172 torney or se¢licitor.

173 As vacancies occur afier June 3C, 2933 1974, in

174 the nurker of any deputy district court cler<s or

273 ceputy snerifis in ccuntles having a municizal cours
i78 on Decemper 3L, =872 1973, as a result of ra2sicnations,
~77 retirements, Zfeztis, or discharges Ior cause, e

173 coards of superviscrs may adjust fhe numcer cf Zezuties
17¢ 1% sc indicatzd by wcrk Load, pursuant To section

180 343,21 ; 2ut the tctal number cf district court despuzy

b clerks cr deputy sheriffs in such counties shgll net
132 ctherwise e raduced ncitwithstanding secticon 362.283,
1E3 untii the disctrice cgourt deputv clerks or feputy .
ig4 snerifiis zrought intc the oifices Irom the municizal
=3z courts ¢ease t¢ hold coffice in %the particular cocunztv.
188 = municigal cours pail deputy zalliif whe

~:7 on Sune 30, =232 1974, Is cf the retirsmenc
138 SVStem Trovidad TV chapuar shall sontinuvs =2 e

~c39 sucn & member therezfter; and that c¢héepter shall

P conTinue Lo avsiyv to themn noetwitasizeanding this chepzer,
PR with the apTrogriate countv deducting from nis

Iz cocmpensaticon nis contrimution rez enst “and
15z ang cae county conirilZutince ! crTicn o

Z5a suenh fund.

65 2i. Dege 24, line 2%, nv striXking whe Zicuras

1% 19737 and inserting in liau therscf the Zigures "SI
187 19747,

158 2Z. Fage 24, lire 28, ov striiing the Zicurss

138 L2737 and insarting In lieu thereci zne Iicures "33
2380 874",

z2301 23. Page 25, Lirne ., by Striking ithe Ziguras

202 "1973" and inserting In lieu thereof the Zlcures "zZF3
203 15747,

204 24. 3y Zenumgering sections and <correciing LnTarnal
z03 referancss as necessary =¢ accerd with tials amencrmenz.
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Amend House File 585 as follows:

1. Page 15, by adding after line 14 the follow-

new section:

Sec. . Section six hundred wwo point thiriy-

{602.717, Code 1973, is amended to read as follows:

602.31 SALARY, EXPENSES, RETIREMENT. The annual
salary of sach district asscciate -udge, payable from
the general funé of the state ¢f Icwa, shall be 2he
a sum-ef-sevenstean-thousand-ewo-aundred-doizars set
by the legislature. District associate judges shall
alsc receive from the state their actual and necessary
expenses in the performance of their duties away Irom
the city of their residence, in accordance with sec-
Tion 605.2. District associate judges who are members
c¢f the judicial retirement system under chapter 6032A
shall remain members therecf; but the state cf Iowa,
instead of the city and county, shall deduct four
rercent from their salaries for the judicial retire-
nent funé and shall contribute the public's porticn
to the judicial retirement fund.

2. By renumbering sections and correcting inter-
nal references as necessary in accord with this amend-
ment.

(Vo liy SRR Ie SO YIRS SN R B T T BN o » JRCN S o LR UL IV N T JY 0 B8 o
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Filed and adopted By JESSE of Polk
23, 1973

mend House File 585 as fcllicws:

1. Pacge 17, by adding after 1ine 17, the follow-
ing new section:

Sec. . Secticn six hupdred two point fifiy-
two (602.52), Code 1973, is amended to read as follows:

602.52 QUALIFICATIONS, AGE. A judicial magistrate
shall be an electer of the county of appeintment, and
after July 2, 1977 shall be less than seventyv-two
vears of age, and shall cease to hold office upen
attaining that age.

2. By renumbering sections ané correcting internal
eferences as necessary *c accordé with this amendrent.

né lgst Bv TICM

| amend Heuse File 585 as follows:
K l-" Page 211 lire 10, by adding after the word
Code." the words "The five dollar cost for filing and
docketing a ceomplaint or informatior fOr & NORincict—
aple miscemeanor shall not apply in cases Of overtime
parking.".
C 2. Page 23, lines 13 and
"July 1, 1973", and inserting
words "June 3C, 1974",

4, by striking the words

-
lieu therecf the

-
3

-
T

-
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H—333 Filed By DCYLE of Woodbury
April 18, 1973




o]
|
[#%)
)
£

1 Amend House File £85 as follows:

2 1. Page 16, by adding after line 31 the following
3 new section:

4 Sec. .  Section six hundred two point thirty-

5 four {60%7.34), unnumbered paragraph one (1), Code

& 1973, is amended %“c read as follows:

7 Elective clerks and elective bailiffs of municipal
8 courts whe are in office on June 30, 1973, and munici-
9 pal court deputy clerks and deputy bailiffs who are

10 in office on that date, shall on July 1, 1873, become
il deputies of the district court clerks and sheriffs

12 respectively, in the counties of their residence.

13 The bcards of supervisors may enlarge the district

i court clerks' and sheriffs' facilities accordingly,

1 anc shall have auvthority to build, remcdel, surchase,
15 and lease real and personal property and eguipment

17 for such purpose, subject to chapter 75 and secticns
18 332.7 and 332.8, where applicable. The compensation
19 and other benefits received on January 1, 1972, by

290 the indiwviduals who so become deputies shall nct be

21 reduced after June 30, 1973, from the amoun%t on that
22 date, unless all the deputies of the office are simi-
23 larly reduced, but shall be paid by the counties of

24 their residence; provided, that if the salary of anv
25 deputy eguals cr exceeds the salary of the district

26 court clerk or sheriff of whom he is deputy, then the
27 salary of the particularx district court clerk or

28 sheriff shall be increased so as %0 exceed the salary
29 cof ihe deputy by trhe sum c¢f two hundred deollars per

3 year. Xothing in this section shall be construed teo
31 prchlbit any increase in compensation and other bere-
32 fits received py the individuals who sSo become

33 deputies over the amounis received by them on Jjanuarv
34 1, 1972.

PP 2

H—334 Filea By DOYLE cf Woodburv -

Aril 18, 1973

H—2332
N Arend House File 585 as ZIcllows:
z 1. 7Zage 2i, line 10, by adding after the wcrd
3 "Cele." <he werds "The five dollar cest for filine and
4 decketing a complaint or ipformation or 2 nonlincichi-
5 aple miscemeanor sna.. not apply in cases of overtime
6 sarking.
7 <. Page 23, Ilines 12 and 14, by striking the words
8 "July 1, 1973" and inserting in lieu therspf the words
9 "June 20, 1375",

~ 32 Filed hsThotewes By DOYLE of Woodburv

riil 18, 1872 '
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1 Amend the Fischer of Grundy amendment, H-319, to

2 Kouse File 3585 as follows:

3 1. Line 155, by inserting after the woré "vear.",
4 the words "Nothing in this section shall be ceonstrued
> tc prohipit any increase in cCompensatlor anG QOther

5 benectits received by the individuals who so becocme

7 deputies ovexr tne amounts recelved by them on January
8 T, 1972.7.

.
.

4—326

Amend House File 3585 as follews:

1. Page 13, py adding after line 14 the foliowing
new section:

Sec. . Section three hundred sixty-six point
orne (386.1), Code 1973, is amencded to read as follows:

366.1 PCWER TO PASS. Municipal corporations snall
have power to maxe and puklish, from time Lo time,
cxdinances, nct inconsistent with the laws of th
state, Ior carrying into effect or discharging the
vowers and duties conferred by this title, ané such as
shall seem necessary and proper %0 drovicde for the
safety, preserve the health, prermcte the prosperiiv,
improve the morals, crder, comfcrz, and convenience
of such corporaticns and the inhabitants thereof, ana
to enforce obedience to such ordinancas »y fine not
exceeding one hundred dollars, or v imprisonment nct
exceeding thirty days. An amount ecual tc £ilteen
sercent of all fines collected v municipal corccora-
tions shall be remitted gquarteriv tc the countv

treasurer ©of the county in wiich the municipal cocracra-
tion 1s located for deposit in thne countv general

RIFPA QO O~ U W OO WU L)

R N N O e el ol = Eol

fundc.
E—326 Filed E SPIPA e By HENNESSEY of leliaware
dpril 18, 1973 . WELLS <of Linn




H—324

Amend House File 585 as follows:
2 l. Page 31, line 18, by Striking the word
3 "shall", and inserting in lieu thereof the follow-
4 ing: ‘“"sha*i may",
5 2. Page 31, line 25, by striking the word
6 "rule", ang inserting in liey thereof the follow-
7 ing: "eule section",

a s "

H—324 Filed By NIELSEN of Polk 7o
April 18, 1973
H—323
1 Amend House File 585 ag follows:
2 Page 40, line 29, by adding after the period
3 the following:
4 “Upon the request of the defendant, the
5 magistrate may set the date of trial at a time
6 less than fifteen days after a plea other than
7 guillty is entered. The magistrate shall noti fy
8 the defendant that a request for earlier triail a it
9 date shall constitute a waiver of jury." S iy 3

H—323 Filed By KNOKE of Pottawattamie
April 18, 1973 HILL of Polk



Fis— e« A BILL FOR

April 30, 1973 HOUSE FILE 585
By COMMITTEE ON JUDICIARY AND LAW ENFORCEMENT
(AS AMENDED AND PASSED BY THE HOUSE)

Passed House, Date™ " -7-72 (’ ! Z") Passed Senate, Date.Z:.7-.27. Gize )
Vote: Ayes...7 d .. Nays..” ’”Z Vote: Ayes....#e... Nays..Z-...
Approxed,._......__ .eu-mx:’?r',” 7 "15 P Cppwiie Ll i
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An Act to amend the unified trial court Act by making certain
corrections and changes in the procedure to be followed in
¢ases involving small claims, nonindictable misdemeanors,
and traffic violations; relating to the jurisdiction and
office of judicial magistrate and district associate judge;
abolishing the office of full-time magistrate; and making
necessary corrective amendments to various provisions of
law to accord with the structure and intent of the unified
trial court Act.

10 Be It Enccted by the General Assembly of the State of Iowa:
58 @f— St
)(/M.i Py ,(/ i 7 . A !
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DIVISION I

Section 1. Acts of the General Assembly, Second Session
of the Sixty-fourth General Assembly, chapter one thougand
one hundred twenty-four (1124}, section two hundred eighty-
three (283), subsection one (1), is amended by striking the
subsection and inserting in lieu thereof the following:

1. The provisions of sections three (3) through five (3),
twelve (12) through twenty (20), and twenty-eight (28) through
thirty (30), inclusive, of this Act shall take effect on July
1, 1972,

Sec. 2. The office of full-time magistrate is abolished,
and all provisions of law relating to that office and any
appointments to that office prior to the effective date of
this division of thiz Act shall not take effect.

Sec. 3. Section forty-six point twelve (46.12), Code 1973,
is amended to read as follows:

46.12 NOTIFICATION OF VACANCY AND RESIGNATION.
When a
vacancy occurs or will occur within sixty days in the supreme

court or district court, including the office of district

associate judge, the secretary of state shall forthwith so

notify the chairman of the proper judicial nominating commis-
sion. The chairman shall czll a meeting of the commission
within ten days after such notice; if he fails to do so, the
chief justice shall call such meeting.

When a judge of the supreme court or district court,
ineluding a district associate judge, resigns, he shall submit
a copy of his resignation to the secretary of state at the
time he submits his resignation to the governor; and when
a judge of the supreme court or district court, including a
district associate judge, dies, the clerk of the district court
of the county of his residence shall in writing forthwith
notify the secretary of state of such fact,

Sec. 4. Section {orty-six point fifteen (46.15), Code

19%3, is amended to read as follows:

46.15 APPOINTMENTS TO BE FROM NOMINEES. All appoint-
ments
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—3— H.F. 585

to the supreme court and district court, including district

assoctate judges, shall be made from the nominees of the
respective judicial nominating commissions.

Sec. 5. Section forty-six point sixteen (46.16), Code
1973, is amended to read as follows:

46.18 TERMS OF JUDGES. Subject to the provisions of sec-
tions 605.24 and 605.25 and to removal for cause:

1. The initial term of office of judges of the supreme
court and distirct court, including the office of district
assoctate judges, shall be for one year after appointment
and until January I following the next judicial election after
expiration of such year; and

2. The regular term of office of judges of the supreme
court retained at a judicial election shall be eight vears,
[and] of judges of the district court so retained shall be gix
yvears, and of district associate judges so retained shall
be four years, from the expiration of their initial or pre-
vious regular term as the case may be.

Sec. 6. Section six hundred twe point eighteen (602.18},
subsections two (2), three (8), and seven (7), Code 1973,
are amended to read as follows:

2. The number of judgeships to which each of the judicial
districts shall be entitled shall be determined from time
te time according to the following formula, giving equal
weight to cases filed and population: In districts containing
a city of fifty thousand or more population, there shall be
one judgeship per five hundred fifty combined civil and
criminal filings excluding small claims and nontndictable
misdemeanors filed after June 3¢, 1973, and forty thousand
population, or major fraction of either; in all other distriets
there shall be one judgeship per four hundred fifty combined
civil and crimingl filings excluding small claims and non-
indictable misdemeanors filed after June 30, 1973 and forty

thousand population, or major fraction of either; provided,

the seat of government shall be entitled to one additional




H.F. 585 1
judgeship, There shall also be excluded from criminal filings
ndictable misdemeonors essigned to district associate judges

after June 30, 1973 as shown on their quarterly administrative

W e

reports. The figures on Alings shall be the average for
the latest available previous three-year pericd and when
current census figures on population are not available, figures

shall be taken from the state department of health computa-
tions,

w3 N

3. A vacancy, for purposes of this section, is defined

10 as the death, resignation, retirement, removal, or failure

11 of retention in office at the judicial election, of a judge

12 orincrease in judgeships under this section.

13 7. Vacancies shall not be filled in any district which

14 may become entitled to fewer judgeships under [said] subsec-
15 tion two (2) of this section; but no incumbent judge shall

16 ever be removed from office by reason thereof.

17 Sec. 7. Section six hundred two point thirty-six (602.36),
18 Code 1973, is amended to read as follows:

19 602.36 COURTS ABOLISHED, TRANSITION. All mayors
courts,
20 justice of the peace courts, police courts, superior courts,

21 and municipal courts and officers connected therewith, are

22 abolished as of July 1, 1973. Promptly after July 1, 1973,

23 the officials of these courts shall [file] deposit all [documents]

24 funds, dociets and [books)] records pertaining to their offices

25 with the clerk of the district court of their counties.

26 [District judges] The chicf judge or his designec shall [assign]
enter an order enrolled in the office of the clerk assigning

28 to judicial magistrates, district associate judges, and

29 district judges the pending cases within [judicial magistrates'

30 jurisdiction] their respective jurisdictions, and such cases

31 shall then be pending before those judicial magistrates,

32 district associate judges, and district judges. [All other

33 pending cases shall be pending in the district court of the

34 county, and the] The clerk [of that court] shall within thirty

35 days give written notice of [that fact] such assignment by
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ordinary mail to the parties or their attorneys of record
at their last known addresses. Criminal warrants issued by
courts abolished by this section which are unserved or
unretwrned on Jidy 1, 1973, shall be valid and returnable
to the judicial magistrate, district associate Tudge, or
district judge to whom the case has been assigned. All
municipal court judges, clerks of the municipal court and

their deputies, bailiffs of municipal court and their deputies,

o o =3 &N W b W N

police court judges, justices of the peace and constables

=
=]

holding office on July 1, 1972, or elected or appointed

i
—

thereafter, shall continue in office through June 30, 1973.

—
3]

Sec. 8 Section six hundred two point twenty-eight
(602.28), Code 1973, iz amended by striking the section and

)
= W

inserting in lieu thereof the following:
602,28 DISTRICT ASSOCIATE JUDGES. The office of district

agsociate judge 1s established in each judicial diatrict.

. el
-1 &

The number of district associate judges in a judicial district
shall be the total number for the counties within the district

bt
w o

determined as follows: For every county which has a popula-

]
(=]

tion of thirty-five thousand or more and less than eighty

3]
pani

thousand, there shail be one district associate judge; for

4]
o

every county which has a population of eighty thousand or

X

more and less than one hundred twenty-five thousand, there

ghall be two district associate judges; for every county which
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has a population of one hundred twenty-five thousand or more

and less than two hundred thousand, there shall be three
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district associate judges: and for every county which has
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a population of two hundred thousand or more, there shall

be four district associate judges. Population shall be
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determined according to the last federal decennial census.
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The regular judges of the municipal courts of Iowa who

are in office on June 30, 1973, and who are less than seventy-
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two years of age on July 1, 1973, and who have not been
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appointed district court judges, shall fill the initial
vacancies in the judgeships created by this section. All
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vacancies in the office of district associate judge except
those initially filled by municipal court judges shall be

filled by nomination and appointment as provided in this
section and chapter fortv-six (46) of the Code.

A vacancy in the office of district associate judge shall
be defined as death, resignation, retirement, removal, or
failure of retention in office at the judicial election, of
a judge or increase in judgeships under this section. Vacan-
cies shall be filled upon their occurrence only when there
are fewer district associate judges in office in a district
than a3 provided for in this section.

During January of each year, and other times as appropriate
the supreme court administrator shall make the determinations
required under this section and shall notify the nominating
commissions involved and the governor of any appointments
that may be required as a result thereof. The supreme court
administrator shall notifv the secretary of state of any
judgeships created by this section not filled by judges of

the municipal courts. The secretary of state shall notify

the proper judicial nominating commission in accordance with

chapter forty-six (46) of the Code. The commission shall
proceed as provided in that chapter,

Sec. 9. Section six hundred two point forty-two (602.42),
subsection one (1), Code 1973, is amended fo read as follows:

1. A district court judge designated by the chief judge
of the district to serve until @ successor is designated.

Sec. 10. Section six hundred two point forty-two (602.42),
Code 1973, is amended by adding the following new unnumbered
paragraph:

NEW PARAGRAPH. The clerk of the district court shall
maintain a permanent record of the name, address, and term
of office for each commissioner designated, appointed, or
elected.

Sec. 11. Section six hundred two point forty-three
(602.483, Code 1973, is amended to read as follows:
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602.43 APPOINTING COMMISSIONERS. The board of super-
visors
of each county shall appoint three electors to the county

judicial magistrate appeinting commission for the county for
six-year terms beginning January 1, 1973. The county auditor
shall certrfy the name, address and expiration date of term
for all regular and special appointees of the board of super-
visors to the clerlk of the court.

Sec. 12. Section six hundred two point forty-six (602.46),
Code 1973, is amended to read as follows:

602.46 CONDUCT OF ELECTIONS. When an election of judicial
magistrate appointing commissioners in a county is to be held,
the clerk of the district court for the county shall cause
ballots to be mailed to the members of the bar eligible in
accordance with section 602.45, substantially as follows:

reeereneee County Judicial Magistrate Appointing Commission
BALLOT

To be cast by the resident members of the bar of
County.

Vote for (state number) for County judicial magis-

trate appointing commissioner(s) for term commencing

[John Doe]

To be counted, this ballot must be completed and mailed
or delivered to Clerk of the District Court, ... iiniiy,
not later than December 31, 19 (or the appropriate date

under section 602.49 of the Code in case of an election to
fill a vacancy).

Sec. 18. Section six hundred two point fifty (602.50},
Code 1973, is amended to read as follows:

602.50 APPOINTMENT AND TERMINATION OF JUDICIAL
MAGISTRATES.
During April, 1978, [and in April of the year in which magis-

trates’ terms expire,] the judicial magistrate appointing com-

mission shall, by majority vote, appoint Iowa judicial magis-
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trates in such number as provided in section [602.57] six hundred
two point fifty-nine (692.58) of the Code. In April of each
yeor in which magistrates terms expire, the commission shall
appoint the number of magistrates allotted to the county by
the supreme court administrator as provided in section six
hundred two point firty-seven (602.57) of the Code and the
magistrates allowed by section stz hundred two point fifty-
etght (602.58) of the Code. The commission shall appoint
no more magistrates than allotted to the county by the supreme
court administrator except as provided in sections 602.57
and 602.58. The judicial magistrates appointed initially
shall take office July 1. 1973, and their term of office shall
expire June 30, 1974. Thereafter, judicial magistrates shall
take office on July 1, 1974, and every two vears thereafter[,
provided however, full-time judicial magistrates appointed
for the term commencing July 1, 1974, shall hold office for
a term of four vears and shall be subject to appointment every
four years thereafter]. The commission shall promptly certify
the names and addresses of the magistrates appointed to the
clerk of the district court and the chief judge of the judicial
district. The clerk shall certify to the supreme court
administrator and to the state comptroller the names and
addresses of magistrates so appointed. The certification
of the clerk to the comptroller shall be authority for the
comptroller to pay the salaries in accordance with section
602.54. Judicial magistrates shall be officers of the state.

Before assuming office, a judicial magistrate shall sub-
scribe and file in the office of the ¢lerk of the district

court of the county of his residence his oath of office to

uphold and support the Constitutions of the United States

of America and state of Iowa, the laws enacted pursuant

thereto. and the law and ordinances of the political
aubdivisions of the state of lowa. Before July 1, 1973, and
annually thereafter, the supreme court administrator shall

cause a school of instruction to be conducted for [district]
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judicial magistrates, which each [district) judicial magistrate

appointed as provided in this chapter prior to the time he

takes office shall attend unless excused by the chief justice

for good cause,

Sec. 14, Section six hundred two point fifty-three
(602.53), Code 1973, is amended by striking unnumbered
paragraph twao (2).

Sec. 15. Section six hundred two point fifty-seven
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(602.57), unnumbered paragraph one (1), Code 1973, is amended

to read as follows:
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There shall he a2 {combined] total of [two] one hundred [twenty]
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ninety lowa judicial magistrates [and district court associate
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judges combined] except as provided in section 502.58. During
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January of 1974 and every two years thereafter, the supreme

court administrator shall apportion the number of district
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magistrates among the counties in accordance with the following
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criteria:
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Sec. 16. Section six hundred twe point fifty-nine (602.59),
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Code 1973, is amended by striking the section and inserting
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in leu thereof the following:
602.59 INITIAL ALLOTMENT. The allotment of the judicial

magistrates in 1973 shall be as follows:
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1. One magistrate for each of the following counties:
Adams, Allamakee, Audubon, Calhoun, Cherokee, Davig, Decatur,

Emmet, Franklin, Fremont, Greene, Guthrie, Hancock, Howard,
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Humboldt, Ida, Jasper, Jefferson, Keokuk, Louisa, Lucas, Lyon,
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Madison, Marshall, Mitchell, Monroe, Montgomery, O’Brien,
Osceola, Palo Alto, Pocahontas, Ringgold, Shelby, Taylor,
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Union, Van Buren, Wayne, Winnebago, and Worth.

2. Two magistrates for each of the following counties:
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Adair, Appancose, Boone, Buchanan, Buena Vista, Butler,
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.Carroll, Cass, Chickasaw, Clarke, Clay, Clayton, Crawford,
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Dallas, Delaware, Des Moines, Dubugue, Fayette, Grundy,
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Hamilton, Hardin, Henry, Jowa, Jackson, Jones, Kossuth,

vl
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Mahaska, Marion, Mills, Monona, Muscatine, Page, Poweshiek,
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Sae, Sioux, Tama, Wapello, Washington, Webster, Winneshiek,
and Wright.

3. Three magistrates for each of the following counties:
Benton, Black Hawk, Bremer, Cedar, Cerro Gordo, Clinton,
Dickinson, Floyd, Harrison, Johnson, Lee, Plymouth, Story,
and Warren.

4. Four magistrates for Linn county.

5. Five magistrates for Scott county.

©. Six magistrates for each of the following counties:

Polk, Pottawattamie, and Woodbury.

See. 17. Section six hundred five point fifteen (695.15),
Code 1973, is amended to read as follows:

605.15 PRACTICE PROHIBITED. During the time that he is
holding such office he shall not practice as an attorney or
counselor or give advice in relation to any action pending
or about to be brought in any of the courts of the state,
[Judicial magistrates who are members of the bar of Towa may

practice as attorneys and counselors, except they may not

practice as attormeys and counselors, or give advice, in rela-

tion to any matter within the purview of the jorisdiction
of judicial magistrates.]

Sec. 18. Division one (I) of this Act, being deemed of
immediate importance shall take effect and be in force from
and after its publication in The Des Moines Register, 2 news-
paper published in Des Moines, lowa, and in The Cedar Rapids
Gazette, a newspaper published in Cedar Rapids, lowa.

DIVISION I

Sec. 19. Section sixty-four point one (64.1), subsection
four (4), Code 1973, is amended to read as follows:

4. Judges of the supreme and district courts[,] and district
associate judges[, and judicial magistrates].

Sec. 20. Section three hundred twenty-one point two hundred
seven (321.207), Code 1978, is amended by striking unnumbered
paragraph two (2).

Sec. 21. Section three hundred twenty-one point two hundred
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thirty-six (321.236), subsection one (1), paragraphs a and
b, Code 1973, are amended to read as follows:

a. May be charged upon a simple notice of a fine not
exceeding [ten] fire dollars payable to the eity or town clerk,
if authorized by ordinance.

b. Notwithstanding any such ordinance, may be [charged
and proceed before a traffic violations office or a court,
as the case may be, the same as other traffic violations]
prosccuted under the provisions of sections seven hundred
fifty-three point thirteen (758.18) through seven hundred
fifty-three point twenty (758.20) of the Code or as any other
traffic violation.

Sec. 22, Section three hundred twenty-one point four hun-
dred eighty-five (321.485), unnumbered paragraph one (1),
Code 1973, is amended to read as follows:

[Whenever) Except as provided in sections seven hundred
fifty-three point thirteen (753.13) through seven hundred
fifty-three point twenty (758.20) of the Code, whenever a
peace officer has reasonable cause to believe that a person
has violated any provision of this chapter punishable ag a
misdemeanor, such officer may:

Sec. 23. Section three hundred fwenty-one point four
hundred eighty-five (321.485), subsection two (2), Code 1973,
is antended to read as followa:

2. Without arresting the person, either

a. Prepare {in triplicate] a written citation to appear
in court containing the name and address of such person, the
operator or chauffeur license number if any, the registration
number if any of his vehicle, the offense charged, and the
time when and place where such person shall appear in court;
or

b. Prepare [in triplicate] a memorandum of the alleged
traffic violation containing the name and address of such
person, the registration number if any of his vehicle, the
offense aileged to have been committed, and such other infor-
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mation as may be prescribed by the commissioner.
The number of copies and the form of the citations and
memoranduwms authorized by this section shall be as prescribed

by the commissgioner,

1

2

3

4

5 Sec. 24. Section three hundred twenty-one point four

6 hundred eighty-six (321.486), unnumbered paragraph three (3),
7 Code 1973, is amended fo read as follows:

B If the officer prepares either a {summons] eitation or a

9 memorandum as provided in section 321.485, the alleged offender
10 shall be requested to sign the same [in triplicate], and if

11 he does sign may be released without arrest. In case a {summons]
12  citation is issued, the signing shall constitute a written

13 promise to appear as stated in said [summons] citation. [The
14 Jduplicate summons]} A copy of the citation shall be presented
15 to the person named therein. If memorandum is prepared, the
16 original shall be retained by the officer, [the duplicate] a

17 copy sent to the department, and [the triplicate] a copy

18 presented to the person named therein.

19 Sec. 25. Section three hundred twenty-one point four

20 hundred eighty-seven (321.487), unnumbered paragraph two
21 (2), Code 1973, is amended to read as follows:

22 An appearance in response to such [summons] citation may
23  be made either in person or by counsel,

24 Sec. 26. Section three hundred twenty-one point four

25 hundred ninety-one (321.491), unnumbered paragraph one (1),
26 Code 1973, is amended to read as foliows:

27 Every district court judge, district associate judge, and

28 judicial magistrate [and clerk of a court of record] shall keep
29 a full record of every case in which a person is charged with

30 any violation of this chapter or of any other law regulating

31 the operation of vehicles on highways,

32 Sec. 27. Section three hundred thirty-six point three

33 (836.3), Code 1978, is amended to read as follows:

34 336.3 ABSENCE OF COUNTY ATTORNEY—SUBSTITUTE—
COMPENSA-

35 TION. In case of absence, sickness, or disability of the
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county attorney and his deputies, the court before whom it -

is his duty to appear, and in which there may be business
requiring his attention, may appoint an attorney to act as
county attorney, by order to be entered upon the records of

the court, and he shall receive out of the compensation allowed
to the county attorney, [ (when such appearance is] in proceedings
before a judicial magistrate, such sum as the board of
supervisors shall determine to be reasonable for the services
rendered, and, {when it is before a court of record,)*] if in
procecdings before a district associate judge or a district
judge, such sum as the judge shali determine to be a reason-
able compensation, and, while acting under said appointment,
he shall have all the authority and be subject to ali the
responsibilities herein conferred upon county attorneys.

Sec. 28. Section three hundred sixty-six point one
(366.1), Code 1973, is amended to read as follows:

366.1 POWER TO PASS. Municipal corporations shall
have power to make and publish, from time to time,
ordinances, not inconsistent with the laws of the state,
for carrying into effect or discharging the powers
and daties conferred by this title, and such as shall
seem necessary and proper to provide for the safety,
preserve the health, promote the prosperity, improve
the morals, order, comfort, and convenience of such
corporations and the inhabitants thereof, and to
enforce obedience to such ordinances by fine not
exceeding one hundred dollars, or by imprisonment
not exceeding thirty days. 4n amount equal 1o
fifteen percent of all fines collected by municipal
corporations shall be remitted quarterly to the county
treasurer of the county in whick the municipal corpora-
tion is located for deposit in the county general jund.

Sec. 29. Section four hundred fifty-three point one
(453.1), Code 1973, is amended by striking the section and

inserting in lieu thereof the following:
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36 453.1 DEPOSITS IN GENERAL. All funds held in the hands
87 of the following officers or institutions shall be deposited

38 in banks as are first approved by the appropriate governing
39 body as indicated: For the treasurer of state, by the execu-

40 tive council; for the county treasurer, recorder, auditor,

41 gheriff, township clerk, clerk of the district court, and

42 judicial magistrate, by the board of supervisors; for the

43 city or county treasurer, by the ¢ity or town council; for the
44 county public hospital or merged area hospital, by the board
45 of hospital trustees; for a memorial hospital, by the memorial

46 hospital commission: for a school corporation, by the board

47 of school directors; provided, however, that the treasurer

48 of state and the treasurer of each political subdivision ghall
49 invest all funds not needed for current operating expenses
50 in time certificates of deposit in banks listed as approved

51 depositories pursuant to this chapter or in investments per-
52 mitted by section four hundred fifty-two point ten (452.1Q)
53 of the Code. The list of public depositories and the amounts
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severally deposited therein shall be a matter of public record.
The term “bank” means a bank or a private bank, as defined
in section five hundred twenty-four point one hundred three
(524.103) of the Code.

Sec. 30. Section six hundred two point one (602.1), Code
1973, is amended to read as follows:

602.1 UNIFIED TRIAL COURT. There shall be 2 unified trial
court in the state of Towa, known as “lowa District Court”.
The Iowa district court shall have exclusive, general and
original jurisdiction of all actions, proceedings, and reme-
dies, civil, criminal, probate, and juvenile, [and] except in
cases where exclusive or coneurrent jurisdiction is conferred
wpon some other court, tribunal, or administrative body, and
it shall have and exercise all the power usually possessed
and exercised by trial courts of general juriadiction and
shall be o court of record.

Sec. 31, Section six hundred two point three (602.3),
Code 1973, is amended by striking the section and inserting
in lien thereof the following:

602.3 JUDICIAL OFFICERS. The juriadiction of the lowa
district court shall be exercised by lowa district judges,
district associate judges and judicial magistrates.

Sec. 32. Section six hundred two point eighteen (602.18),
unnumbered paragraph ten (10), Code 1973, is amended to read
as follows:

[For] Judicial election districts are esteblished for purposes
of nomination, appointment and election of judeges and
application of the provisions of subsections 2 through 8 of
this section, [judicial election districts are established]

aend for the purpose of removal of Judicial magistrates as

provided in section six hundred two point fifty-six (602.56)
of the Code. They shall include the fourth, sixth, and seventh

districts as above set forth, but the other election districts

shall be as follows:

Sec. 33. Section six hundred two peoint twenty-nine
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(602.29), Code 1973, i3 amended to read as follows:

602.29 TERM, RETENTION. District associate judges shall
stand for retention in office within the county of [his] fheir
residence at the judicial election in 1974 and every four
years thereafter, under sections 46.17 through 46.24. The
term of office of the judges who are retained in office at
the judicial election shall extend for four years after January
1 next following the election, and the term of office of the
judges who are not retained in office at such a judicial
election shall extend until January 1 next following such
election. [District court associate judges shall be subject
to the same removal procedures as that of judicial magistrates.]
District associate judges shall cease to hold office upon
attaining age seventy-two.

Sec. 34. Section six hundred iwo point thirty-
one (602.31), Code 1973, is amended to read as follows:

602.31 SALARY, EXPENSES, RETIREMENT. The annual
salary of each district associate judge, payable from
the general fund of the state of Iowa, shall be [the]

a sum [of seventeen thousand two hundred dollars] set
by the legislature. District associate judges shall

ajso receive from the siate their actual and necessary
expenses in the performance of their duties away from
the city of their residence, in accordance with sec-

tion 605.2. District agssociate judges who are members
of the judicial retirement system under chapter 605A
shall remain members thereof; but the state of Iowa,
instead of the city and county, shall deduct four
percent from their salaries for the judicial retire-
ment fund and shall contribute the public’s portion

to the judicial retirement fund.

See. 35. Section gix hundred two point thirty-two (602.32),
Code 1973, is amended by striking the section and inserting
in lieu thereof the following:

602.32 JURISDICTION, PROCEDURE, APPEALS. District asso-
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ciate judges shall have the jurisdiction provided in section

six hundred two point sixty (602.60) of the Code. District
associate judges shall hold court as directed at any place
within the judicial district that a judicixl magistrate may
do 80, and shall employ judicial magistrates’ practice and
procedure. In addition, district associate judges shall have
jurisdiction in civil actions for money judgments where the
amount in controversy does not exceed five thousand dollars,
jurisdiction of indictable misdemeancrs avd the jurisdiction
provided for in section two hundred thirty-one point three
(231.3) of the Code when designated as a judge of the juvenile
court, When a district court judge is unable to serve as

a result of temporary incapacity, a district associate judge
may, by order of the chief judge of the district enrolled

in the records of the clerk of the district court, temporarily
exercige any of the jurisdiction of a district judge during

the time of incapacity and as to the specific matters or
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classes of matters specified in that order. While exercising

[y
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jurisdiction other than that of a judicial magistrate, district

associate judges shall employ district judges’ practice and

> W

procedure. District associate judges shall have power to
act at any place within their respective judicial districts,
and venue shall be the same as in other district court
proceedings,

Appesls from judgments or orders of district associate

w0 W <) < g

judges while exercising the jurisdiction possessed by judicial
10 magistrates shall be governed by the laws relating to appeals
11 and orders from judicial magistrates. Appeals from judgments
12 or orders of district associate judges while exercising any
12 other jurizdiction conferred upon them shall be governed by
14 the laws relating to appeals from judgments or orders from
15 district judges.

16 For purposes of administration district associate judges

17 shall be under the jurisdiction of the chief judge of the

18  judicial district and he shall have the power to allocate

19 their work load as he deems necessary. District associate

20 judges shall be subject to the same rules and laws that apply
21 to district judges except as otherwise provided in this

22 chapter.

23 Sec. 36. Section six hundred two point thirty-three

24 (602.33), Code 1973, is amended by striking the section and
25 inserting in lieu thercof the following:

26 602.33 REPORTERS. Each district associate judge may
27 appoint a shorthand reporter subject to the approval of the
28 chief judge of the district. All shorthand reporters appointed
29 are reporters for the judieial district and their compensation
30 shall be in accordance with section six hundred five point

31 eight (605.8) of the Code.

32 Sec, 37. Section six hundred two point thirty-

33 four (602.34), Code 1873, unnumbered paragraphs one (1)

34 and two (2) are amended to read as follows:

35 602.34. CLERKS AND BAILIFFS. [Elective clerks]
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Clerks and [elective] bailiffs of municipal courts who
are in office en June 34, 1973, and municipal court
deputy clerks and deputy bailiffs who are in office on
that date, shall on July 1, 1973, become deputies of
the district court clerks and sheriffs respectively,
in the counties of their residence. During the twco
vears after June 30, 1973, said persons shall be
assigned, to the maximum extent possible, to duties
comparable to their former duties as municipal court
clerks, bailiffs, deputy clerks, or deputy bailiffs.
The board of supervisors may enlarge the district court
clerks’ and sheriffs’ facilities accordingly, and
shall have authority to build, remodel, purchase, and
lease real and personal property and egqnipment for such
purpose, subject to chapter 75 and sections 332.7 and
332.8, where apyplicable. The compensation and other
benefits received on Janvary 1, 1972, by the individu-
als who so become deputies shall not be reduced after
June 30, 1973, from the amount on that date, unless ali
the deputies of the office are similarly reduced, but
shall be paid by the counties of their residence;
provided, that if the saiary of any deputy equals or
exceeds the salary of the district court clerk or
sheriff of whom he is deputy, then the salary of the
particular district court clerk or sheriff shali be
increased so as to exceed the salary of the deputy by
the sum of two hundred dollars per year.

Nothing in this section shall be construed to
prohibit any increase in compensation and other bene-
fits received by the individuals who so become
deputies over the amounts received by them on January 1,
1972,

The individuals who were [elective] municipal court
clerks and bailiffs on June 30, 1973, and who were

municipal court deputy clerks and deputy bailifis on
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71 that date, may as deputies of the district court clerks

72 and sheriifs be susnended, demoted, or discharged by

73 the distriet court clerks and sherifis only for neglect

T4 of duty, disebedience of orders, misconduct, or failure

75 1{o properly perform duilies, by pursuing the procedure

76 previded by sections 265,19 through 365.26; and in

these cases the disirict court clerk or sheriff shall

78 Dbe deemed to be the person having the appointing power,

79 the county auditor shall perform the functions of the

80 mayor oF ¢ity manager, the board of supervisors shall

81 perform the functions of the civil service commission,

82 and the county attorney shall perform the functiors of

83 the city attorney or solicilor.

84 Sec. 38. Section six hundred two point thirty-six (602.36),
85 Code 1973, is amended by adding the following new unnumbered
86 paragraph:

87 NEW UNNUMBERED PARAGRAFPH. The district court shall
succeed
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to, and cxercise full authority and jurisdiction over, the

-
c
-

2 records of the municipal court, and may enforce 2!l judgments,
3 decrees, and orders thereo! in the same manner and to the
4 same extent as it may exercise like jurisdiction and authorily
5 over its own records, and, for the purpose of the issuance
6 of process, and of any and 1! other acta necessary to the
due and efficient enforcement of the orders, judgments, and
8 decrees of the municipal court, the records thereof shail

be deemed records of the district court: except that no judg-
10 ment of the municipal court skall be 4 lien on real ectate
11 unless the person in whose favor the judament exists Sics
12 a wriften request with the district court clerk on forms pre-
13 cribed by the supreme court administrator. Upon filing the
14 request, the clerk shall enter the judgment in the judgment
15 docket and lien index, and such judgment shall be a lien on
16 real estate for a period ending ten years afier date of entry
17 of the judgment in municipal court.
“ 18 Sec. 29. Section six hundred two point fifty-four (602.54),
| 19 Code 1973, is amendaed to read ax follows:
20 60254 SALARY, EXPENSES. Each judicial magistrate shall
21 receive a salary payable from the zeneral fund of the state
22  and also his actual and necessary expensaz in the performance
23  of his duties while away from the city or town of his resi-
24 dence, in accordance with section 605.2, The salary of judi-
25 cial magistrates, except 28 otherwise provided herein, shall
26 be the sum of four thousand eight hundred doilars annually.
27 [The judicial magistrates serving as full time magistrates
28 shall receive an annual salary of seventeen thousand twe hun-
29 dred dollars.] Judicial mapistrates end district associute
30 judges, except district associate judges who were in office
31  as municipal court judges on June 80, 1973 shall be members
32 of the Yowa public employees’ retirement system.
33 Sec. 40. Section six hundred two point fifty-five (602.55),
34 unnumbered paragraph one (1), Code 1973. is amended to read

@ 35 as follows:
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Each raonth each judicial magistrate shall file with the
clerk of the district court of the proper county a sworn,
itemized statement, by case, of all funds received and dis-
bursed, and at least monthly shall remit to the clerk all
funds received by him. The clerk shall provide ade-
quate clerical assistance to [the full time magistrates and]
district associate judges to carry out this section. The
clerk shall remit all fines and forfeited bail received from
a magistrate to the city or town that was the plaintifl in
any action. The clerk shall remit to the treasurer of the
county, for the benefit of the school fund, all other fines
and forfeited bail received from a magistrate. All fees and
costs for the filing of a complaint or information or upon
forfeiture of bail received from a magistrate shall be remitted
monthly by the clerk as follows:

Sec. 41. Section six hundred two point fifty-six (602.56),
Code 1973, is amended by striking the section and inserting
in lieu thereof the following:

602.56 REMOVAL CF JUDICIAL MAGISTRATES. The electors
residing within a county where a magistrate resides or a dis-
trict judge of his district may petition the judges of the
district court to terminate the appointment of a judicial

magistrate sitting in that district. If by the electorate,

such petition shall be signed by at least two percent of the

electors voting for governor in the last general election

of the county of residence of the magistrate. The petition

shall contain a general statement of the grounds upon which
termination is sought. Within thirty days after the petition

is filed with the clerk of the district court of the county

in which the judicial magistrate resides, the chief judge

of the judicial district shall appoint & tribunal composed

of three other judges of the judicial election district where

the magistrate resides who shall schedule and hold a hearing
to determine if good cause exists to terminate the appointemnt.

The clerk shall give notification of the time and place
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of hearing to the magistrate against whom the petition was
brought by restricted certified mail and shall notify all

other interested parties by publication. Notification shall

be made at least fifteen days prior to the time set for

hearing. The judicial magistrate may be represented by counsel
at the hearing, shall have the right to confront and cross-
examine al] witnesses against him, and may call witnesses

and introduce evidence in his own behalf.

The tribunal may, by majority vote, dismiss the petition,
declare the office vacant, or make other disposition of the
case as is appropriate. All decisions of the tribunal are
final, and there shall be no appeal.

See, 42. Section six hundred two point gixty (602.60),
Code 1973, is amended to read as follows:

602.60 JURISDICTION, VENUE. Judicial magistrates shall
have jurisdietion of nemindictable misdemeanors, including
traffic and ordinance violations, preliminary hearings, search
warrant proceedings, [forcible entry and detainer actions,)
and small claims. They shall also have jurisdiction to
exercise the powers specified in [section] sections 748.2, six
hundred forty-four point two (644.2), and six hundred forty-
four point twelve (644.12) of the Code. They shall have power
to act any place within the district as directed, and venue
shall be the same as in other district court proceedings.
[Judicial magistrates serving on a full time basis and district
associate judges shall have jurisdiction of indictable misde-
meaners. While exercising that jurisdiction they shall employ
district judges’ practice and procedure.]

For purpoges of administration judicial magistrates shall
be under the jurisdiction of the chief judge of the judicial
district. Judicial magistrates shall be subject to the same
rules and laws that apply to district judges except as other-
wise provided in this chapter.

Sec. 43. Section six hundred two point sixty-one (602.61),

Code 1973, is amended to read as follows:
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602,61 TIMES AND PLACES OF HOLDING COURT. Judicial

trates shall hold court st the times and places designated
by the chief judge of the district. The times and places
shull be designated so as to insure accessibility of judicial

maygistrates af ell times throughout the district. In eddition,

the chicf judge may allocate the work load among the judicial

nagistrates as he deems necessary. The chief judge may assign
a magistrate to hold court at other designated places within
the district outside of the county of the migistrate’s
residence only if it is necessary for the orderly
administration of justice. The boards of supervisors shall
provide facilities for the holding of court at the county
seats. If court is held in a city or town, outside the county
seat, such city or town shall furnish suitable facilities

and equipment. The schedule of places and timen of
availability of magistrates and of any changes therein shali
be disseminated by the chief judze of 22 judicial district
to the peace officers within the district.

Sec. 44. Section six hundred two point sixty-three
{602.63), Code 1973, is amended to read as follows:

602.63 DOCKETS, JUDGMENTS, COSTS. The clerk of the
district court of the county in which & judicial magistrate
resides shall furnish the judicial magistrate, district asso-
ciate judge, or district judee acting as judicial magistrate,

a docket in which shall be entered all proceedings except
small claims. Such docket shall be indexed and shall contain
in each case the title and naturce of the action; place of
hearing ; appearances; and notations of the decuments fled
with the judicial magistrate, of the proceedings in the case
and orders made, of the verdict and judegment including costs,
of any satisfaction of the judgment, of whether the judgment
was certified to the clerk of the district court, of whether

an appeal was taken, and of the amount of the appeal bond.

magis-

[The defendant charged with a nonindictable misdemeanor who

is found guilty or forfeits bail shall be assessed as costs
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[five Qollars for the filing and docketing of the complaint
or information which shall be distributed pursuant to section
602.55. All other costs in eriminal actions shall be aussezsed
and distributed as in chapter 606.] Al costs in eriminal
coses shall be assessed and distributed as in chapter six
hundred stz (606) of the Code, cxcept that the cost of filing
and docketing of a complaint or information for o nonindict-
able musdemeanor shall be five dollars which shall be dis-
tributed pursuant to section stz hundred two point fifty-five
(602.55) of the Code. The five dollar cost for filing
and docketing a complaint or information for a nonindict-
able misdemecanor shall not apply in cases of overtime
parking. If the judgment and costs are not fully
and immediately satisfied in ¢riminal cases, the judicial
magistrafe ghall promptly certify a copy of the judgment to
the cierk of the district court indicating thereon the portion
unsatisfied; and the clerk shall index and filz the judgment,
whereupon it shall be a judogment of the district court without
recording.

Sec. 45. Section six hundred two point sixtv-four (602.64),
Code 1973, is amended by striking the section and inserting
in lieu thereof the following:

602.64 ADMINISTRATIVE REPORTS. Each judicial magistrate,
district asgociate judee and district judze acting as a judi-
cial magistrate shall report zll judicial business handled
by him to the clerk and board of supervisors of his county
and the chief judge of his judicial district. Such reports
shall be on a form prescribed by the supreme court adminis-
trator and be made at such times as required by him. The
administrator may require the clerk to forward copies of indi-
vidual reports to him or require a consolidated report for
the county.

Sec. 46, Section six hundred two point sixty-five (602.65),
Code 1978, is amended to read as follows:

602.65 MAGISTRATES NOT HOLDING OFFICE. When a [dis-
) triet]
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36 judicial magistrate ceases to hold office, his docket and

37 all records relating to his office shall be promptly deposited
38 with the clerk of the district court who issued the docket.
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Sec. 47. Section six hundred two point seventy-one
(602.71), subsection ten (10), unnumbered paragraph one (1),
Code 1973, is amended to read as follows:

In all [eriminal actions] nonindictable misdemeanors:

Sec. 48. Section six hundred two point seventy-one
(602.71), subsection ten {10), unnumbered paragraph a, Code
1973, is amended to read as follows:

2. When an application has been filed by an adverse party,
the [county] prosecuiing attorney shall immediately furnish
the attorney general with a copy of said application.

Sec. 49, Section six hundred five point fourteen (605.14),
Code 1973, is amended to read as follows:

605.14 JUDGE TO BE ATTORNEY—EXCEPTION. No person
shall

be eligible [tol for, or hold the office of supreme court,
district cowrt or district court associate judge [of a court
of record, except judicial magistrates,] who is not[, at the
time of his election,] an attorney at law, duly admitted to
practice under the laws of this state.

Sec. 5G. Section six hundred five point seventeen (605.17),
Code 1973, is amended to read as follows:

605.17 WHEN JUDGE DISQUALIFIED. A judge or [justice]
magistrate is disqualified from acting as such, except by
mutual consent of parties, in any case wherein he or any
member of any corporation, partnership, firm or association
with whick he may be associated is a party or interested,
or where he is related to either party by consanguinity or
affinity within the fourth degree, or where he or any member
of any firm, partnership or association with which he may
be associated has been attorney for either party in the action
or proceeding. This section shall not prevent him from dispos-
ing of any preliminary matter not affecting the merits of
the case.

Sec. 51. Section six hundred five A point three (605A.3),
Code 1973, is amended to read as follows:

605A.3 NOTICE BY JUDGE IN WRITING. Ths chapter shall
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not apply to any judge of the municipal, sunerior, district

or supreme court, including a district associate {judges] judge,
until he gives notice in writing, while servine as a judve,

to the state comptroller and treasurer of state, of his purpose
to come within its purview. Judeoes of the municipal and
superior courts shall at the same time give a copy of such
notice to the ¢ity treasurer and county anditor within the
district of such court. Such notice shall be given within

one vear after the effective date hercof or within one vear
after any date on which he takes oath of office as such judge.

The term “district associate judge” wherever used through-
out this chapter means only those distriet azsociote judges
who also were in office as judges of municipal courts on june
30, 1973.

See. 52. Section six hundred five A point four (605A.4),
unnumbered paragraph one (1}, Code 1973, is amended to read
as foilows:

Each judge coming within the purview of this chapter shall,
on or before retirement, pay to the state comptroiler for
deposit with the [state treasurer) treasurer of state to the
credit of & fund to be known as the “judicial retirement
fund”, hereinafter called the “fund”, a sum equal to four
percent of his basic salary for services as such judge for
the toial period of service as a judge of a municipal,
superior, district or supreme court, including district
aggociate judges, bafore the date of said notice, and after
the date of the notice there shall be deducted and withheld
from the hasic salary of each judge coming within the purview
of this chapter a sum equal to four percent of such basic
salary. Provided that the maximum amount whieh any judge
shall be required to contribute for past service snzall not
exceed {or municipal or superior or district associate judges
thirtv-five hundred dollars, for district judges four thousand
dollars and for supreme court judges five thousand dollars.
The amounts 50 deducted and withheld from the basic salary
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of each said judge shall be paid to the state comptroller

for deposit with the treasurer of state to the credit of the
judicial retirement fund, and sz2ijd {und is hereby appropriated
for the pavment of annuities, refunds, and allowances herein
provided, except that the amount of such appropriations
affecting payment of annuities, refundg, and allowances to
judges of the municipal and superior court shall be limited
to that part of said fund accumulated for their benefit as
hereinafter provided. The judges of the municipal, superior,
district and supreme court, including district associate
judges, coming within the provisions of this chapter shall

be deemed to consent and agree to the deductions from basic
salary as provided herein, and payment less such deductions
shall be a full and complete discharge and acquittance of

all claims and demands whatsoever for all regular services
rendered by such judges during the period covered by such
payment, except the right to the benefits to which they shall
be entitled undey the provisions of this chapter. The state
shall contribute a sum not exceeding three percent of the
basic salary of all judges of the digtrict and supreme court
for the years 1949 and 1950 and thereafter such sums as may
be necessary over the amount contributed by the district and
supreme court judges to finance the system, but only to the
extent that the system applies to them. After [July 1] June
80, 1973, the state shall contribute such sums as may be
necessary over the amount contributed by district associate
judges to finance the system as to them for the portion of
their tenure [prior to] after July 1, 1973, and therafter such
sums as may be necessary over the amount contributed by the
distriet associate judges to finance the system, but only

to the extent the system applies to them ; and the respective
cities and counties within each municipal and superior court
distriet shall contribute the additional amount necessary
pursuant to the next paragraph of this section, for the portion

of the tenure of such district associate judges prior to July
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1 1,1973.
2 Sec. 53. Section six hundred five A point four (605A.4),
3 Code 1973, is amended by striking unnumbered paragraph two
4 (2).
5 Sec, 54. Section six hundred five A point twelve (6054.12),
6 Code 1973, 15 amended to read as follows:
7 605A.12 VOLUNTARY RETIREMENT FOR DISABILITY. Any
judge
8 of the supreme, district or municipal court ineluding a
9 district associate judge, who shall have served as a judge
10 of one or both of such courts for a period of six yearsin
11 the aggregate and who believes he has become permanently
12 incapacitated, physically or mentally, to perform the duties
13 of his office may personally or by his next friend or guardian
14 file with the state comptroller a written application for
15 retirement. The application shall be filed in duplicate and
16 accompanied by an affidavit as to the duration and particulars
17 of his service and the nature of his incapacity. The state
18 comptroller shall forthwith transmit one copy of the
18 application and affidavit to the chief justice who shall
20 reguest the attorney general in writing to cause an investiga-
21 tion to be made relative to the claimed incapacity and report
22  back the results thereof in writing. If the chief justice
23 finds from the report of the attorney general that the appli-
24 cant is permanently incapacitated, physically or mentally,
25 to perform the duties of his office he shall by his endorse-
26 ment thereon declare the applicant retired, and the office
27 vacant, and ghall file the report in the office of the state
28 comptroller, and a copy in the office of the secretary of
29 state. From the date of such filing the applicant shail be
30 deemed retired from his office and entitled to the benefits
31 of this chapter to the same extent as if he had retired under

the provisions of section 605A.6.
Sec. 55. Section six hundred five A point fourteen
(605A.14), Code 1973, is amended to read as follows:

605A.14 FORFEITURE OF BEXNEFITS—REFUND. In the
event
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a judge of the supreme, district or municipal court ineluding
a district associate judge, is removed for cause other than
permanent disability he shall forfeit the right to any
retirement benefits under the system but the total amount
of his contribution to the fund shall be returned to him or
his legal representative,

Sec. 56. Section six hundred thirty point one (630.1),
Code 1973, is amended to read as follows:

630.1 DEBTOR EXAMINED. When execution against the prop-
erty of a judgment debtor, or one of several debtors in the
same judgment, has been issued from the district or supreme
court to the sheriff of the county where such debtor resides,
or if he [do] does not reside in the state, to the sheriff of
the county where the judement was rendered, [or a transeript
of a justice’s judgment has been filed,] and execution issued
thereon is returned unsatisfied in whole or in part, the owner
of the judgment is entitled to an order for the appearance
and examination of such debtor,

Sec. 57. Section six hundred thirty-one point one (631.1),
Code 1973, is amended to read as follows:

631.1 SMALL CLAIMS. A small claim is a civil action for
a money [damages] judgment where the amount in controversy [in
money] is [one thousand] five hundred dollars or less, exclusive
of [interests] interest and costs, and actions for forcible
entry and detainer which are bused on those grounds set forth
in section six hundred forty-eight point one (648.1),
subsections one (1), two (2), three (3), and five (5) of the
Code.

Sec. 58. Section six hundred thirty-one point two (631.2),
Code 1973, is amended to read as follows:

631.2 TRIAL OF SMALL CLAIMS. Small ciaims shall be tried
only by judicial magistrates and district associate judges,
except when tried by regular procedure under section 631.8
when they shall be tried by a distriet judge. Small claims

shall be commenced, heard, and determined in accordance with
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this chapter. Other statutes and rules relating to eivil
proceedings shall apply, but only insofar as not inceonsistent
with this chapter. Small claimsg on file for ninety days and
not determined shall be dismissed by the clerk without
prcjudice unless prior thereto a party secures an order of
continuance to a date certain after notice and hearing, upon
a eround stafed in rule 215.1 of the rules of c¢ivil procedure.
Contested claims in an amount of a small claim may be heard

by the cowrt and determined under this chapler and actions

s

therefor may be commenced hereunder; if commenced as a regular
civil action or under the statutes relating to probate pro-
ceedings, theyv shall be transferred to the small claims docket
and proceed accordinglv. Small claims coming within this
chapter but commenced as a regular action shall not be dis-
missed but shall be transferred to the small claims docket.
Civil and probate actions not small claims but commenced
hereunder ghall be dismissed without prejudice except for
defendants who have appeared, as to whom such actions shall
be transferred to the combination or probate docket, as
appropriate.

Sec. 539, Section six hundred thirty-one point three
(631.3), Code 1973, is amended to read as follows:

631.3 COMMENCEMENT OF ACTIONS. All actions shall be com-
menced by the filing of an original notice with the elerk.
The clerk shall mail a copy of the original notice to each
defendant at his last known address, as stated in the origi-
nal notice, by [restricted] certified mail, restricted delivery,
return receipt to the clerk requested. Instead of the mailing,
the plaintiff may, after filing the original notice with the
clerk, cause a copy of same 1o be served on all or some
defendants in the manner provided in the rules of civil
procedure pertaining to the commencement of actions. The
clerk shall maintain a book known as the small claims docket,
which shall contain as to small claimg the matters contained

in the combination docket as to the regular civil actions.
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Sec. 60, Section six hundred thirty-one peint four (631.4),
Code 1973, is amended to read as follows:

631.4 ORIGINAL NOTICE—-FORM. The original notice must
be mailed or otherwise served not less than fen nor more than
twenty days prior to the [(hearing] appearance date. The original
notice and copies shall be signed by the plaintiff, either
in person or by attorney, and shall be in substantially the
following form:

IN THE DISTRICT COURT OF IOWA
IN AND FOR COUNTY

Plaintiffs(s)

Address of each plaintiff

A'A SMALL CLAIM NO. ...

Defendant (s}

Address of each defendant
ORIGINAL NOTICE
To the above named defendant(s) :
YOU ARE HEREBY NOTIFIED that the above named plaintiff (s)

BeMANGAS OF FOU ..o e tee e eettet e e me e sbenn e ge e anenrnn

(1. If demand is for money, state amount; 2. If
demand is for [something else, state briefly what is demanded

and its valye in money; 3. If both money and something else
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are demanded, state both 1 and 2] forcible entry and detainer,
werieeee.. baged on L.
state address and grounds) (state briefly the basis
creeeeiimnsneeeeereens oo 30A that unless you appear [and defend] before
for the demand)
the clerk of the above named court either by written appear-

coveeeen, JOwa, at

ance or in person at ....................in ........
(Place) (City or Town)

e 0’clock M. on the
19..., judgment will be rendered against you for the relief
demanded, together with interest and court costs.
Plaintiff (s)

Sec. 61. Section six hundred thirty-one point five (631.5},
Code 1973, is amended by striking the section and inserting
in lieu thereof the following:

631.5 DUTIES OF CLERK. The clerk shall furnish forms
of original notice. Before filing an original notice, the
clerk shall receive a filing fee of two dollars plus the
amount of postage for mailing the original notice to each
defendant to which it is to be mailed. At the time of filing,
the clerk shall enter on the original notice and the copies
to be served, the file number, and the time and place of
appearance, which appearance may be in writing or in person,
and which shall be not less than ten nor more than twenty
days after the date on which the notice will be mailed or
otherwise served.

If the defendant appears before the clerk on or before
the time set in the original notice, the clerk shall assign
the claim to a judicial magistrate having jurisdiction, for
hearing at & place and time certain. The time of hearing
shall be not Jess than five days nor more than ten days from
the date of the defendant’s appearance before the clerk.
The clerk shall immediately notify the plaintiff or his
attorney, the defendant or his attorney and the judicial
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magistrate fo which the claim is assigned of the time and
place of hearing by ordinary mail. The clerk shall also
transmit the original notice, and all other papers relating
to the case, to the judicial magistrate to whom the case i3
assigned, and copies of ail papers so transmitted shall be
retained in the elerl’s office.

If the defendant fails to appear, judgment shall be rendered
against the defendant by the clerk if the relief is readily

=B I B - R L B - I

ascertainable. If the relief is not readily ascertainable

[y
<>

the claim shall be assigned to a judicial magistrate for

[
[

determination and the clerk shall immediately notify the

fry
o

plaintiff or his attorney and the judicial magistrate of such

-
<«

assignment by ordinary mail.
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Sec. 62. Section six hundred thirty-one point eight
{621.8), subsection four (4), Code 1973, is amended to read

as follows:

P
-1 o w;

4. In small claims actions, a counterclaim, cross claim,

or intervention in a greater amount than that of a small elaim

—
e 4]

i
7]

shall be in the form of a regular pleading. A copy shall

b2
(=]

be filed for each existing party. New parties, when permitted
by order, may be brought in under rule 34 of the rules of
civil procedure and shall be ziven notice under the rules

of civil procedure pertaining to [announcement] commencement

of actions. The court shall either order such counterclaim,

EFREBRR

cross claim, or intervention to be tried by regular procedure

and the other claim to be heard under this division, or order

]
(=]

the entire action to be tried by regular procedure.
Sec. 63. Section six hundred thirty-one point nine (631.9),
Code 1973, is amended to read as follows:

631.9 PROPER NOTICE DETERMINED. At the time for
appearance
or hearing the [court or] clerk or court shall first determine

g B8R

g W
o =

that proper notice has been given a party before proceeding

]

further as to him, unless he has appeared or is an existing

party, and also that the action is properly brought as a small

(71
[

[ o)
L

claim. Proper notice shell consist of etther signed refurn
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receipt, returned receipt indicating refusal to acecept notice, ‘
or sheriff's return of service of an vriginal notice, whichever
13 applicable. In the event the plaintiff appears and the

defendant fails to oppear, and the court or clerk determines

1

2

3

4

5 that proper notice has not been given a party, he shall reset

6 the hearing date, and divect the plaintiff to serve the party

T asinthe manner preseribed for the service of original notice

8 providesin the rules of civil procedure, which shall be not

9 less than ten nor more thon twenty days prior to the hearing
10  date.
11 Sec. 64. Section six hundred thirty-one point ten (631.10),
12 Code 1973, is amended to read as follows:

13 €31.10 FAILURE TO APPEAR AT HEARING—EFFECT.
Unless good
14 cause to the contrary is shown, if the parties fail to appear

15 at the time of hearing the claim shall be dismissed without

16 prejudice by the court [or clerk] ; if the plaintiff fails to

17 appear but the defendant appears, the ¢laim shall be dismissed .
18 with prejudice by the court [or clerk] ; and if the plaintiff

19 appears but the defendant fails to appear, judgment [shall] may
20 be rendered against the defendant by the court[, or by the

21 clerk if the relief to be granted is readily ascertainable].

22 The filing by the plaintiff of a verified account, or an

23 instrument in writing for the payment of money with an

24 affidavit the same is genuine, shall constitute an appearance

25 by p]a}'ntiff for the purpose of this [rule] section. [At the request
26 of either party, the court shall grant such party one

27 continuance to a day certain.]

28 Sec. 65. Section six hundred thirty-one point eleven

29 (631.11), Code 1973, is amended to read as follows:

30 631.11 HEARING. [The time for appearance shall be the

31 time for hearing, unless a continuance has been granted under

32 section 631.10.] The hearing shall be to the court, shall

33 Ye simple and informal, 2nd shall be conducted by the court

34 itself, without regard to technicalities of procedure ; but .
35 the decision must be based on substantial evidence. The court
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shall swear the parties and their witnesses, and examine them

pd

[\V]

in such way as to bring out the truth. The parties may

3 participate, either personally or by attorney. The court

4 may continue the hearing from time to time if justice requires.
5 [The proceedings shall not be reported unless a party provides
6 a reporter at his own expense or the parties by agreement

T cause the proceedings to be electronically reported, but there

8 shall be no delay for such purpose.]

9 Upon the trial, the judicial magistrate shall make minutes

10  of the testimony of each witness and append the exhibits or
11 copies thereof. The proceedings wpon trial shall not be
12  reported, unless the party provides a reporter at such party's
13  expense. By ogreement the parties moy cause the proceedings
14  upon trial to be reported electronically.
15 Sec. 66. Section six hundred thirty-one point twelve
16 (631.12), subsection one (1), Code 1973, is amended to read
17 as follows: ‘

Ij’ 18 1. The judgment shalil be entered in a space on the origi-
19 nal notice first filed, and the clerk shall immediately enter
20 the judgment in the amall claims docket and distriet court
21 lien book, without recording. Such relief shall be granted
22 asis appropriate. [The court may enter judgment] Upon entering
23  judgment, the court may provide for installment payments to
24 be made directly by the party obligated to the party entitled
25 thereto; and in such event execution shall not issue as long
26 as such payments are made but execution shall issue for the
27 full unpaid balance of the judgment upon the filing of an
28 affidavit of default. When entered on the small claims docket
29 and district court lien book, a amall claims judgment shall
30 constitute a lien to the same extent as regular judgments
31 entered on the district court judgment docket and lien book;
32 but if a small claims judgment requires installment payments,
33 it shall not be enforceable until an affidavit of default
34 is filed[, whereupon it shall constitute a lien for the full

d. 35 unpaid balance of the judgment].
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Sec. 67. Section six hundred forty-eight point five
(648.5), Code 1973, is amended to read as follows:
648.6 JURISDICTION. The [district] court within the county
shall have jurisdiction of actions for the forcible entry

or detention of real property. [Where an action is brought

in the district court it] 7¢ shall be tried as an equitable

action[,]. [and upon presentation of the petition to the associate
district judge or judicial magistrate after the same has heen
filed, the] Unless commenced ag « small claim, a petition shall

be presented to a district court judge. The court shall make

an order fixing the time and place for hearing upon said
petition and shall prescribe that notice of the hearing be
personally served upon the defendant or defendants, which
service shall be at least five days prior to the date set

for hearing.

Sec. 68. Section six hundred sixty-five point four (665.4),
subgections two (2) and three (3), Code 1973, are amended
to read as follows:

2. [By] Before district judges and district associate judges,
by a fine not exceeding five hundred dollars or imprisonment

in a county jail not exceeding six months or by both such

fine and imprisdnment.
3. [By] Before judicial magistrates, by a fine not exceeding

one hundred dollars or imprisonment in a county jail not
exceeding thirty days.

Sec. 69. Section seven hundred forty-eight point four
(748.4), Code 1973, is amended to read as follows:

748.4 DUTIES. 1t shall be the duty of a peace officer
and his deputy, if any, throughout the county, township,
or municipality of which he is such officer, to preserve the
peace, to ferret out crime, to apprehend and arrest all crimi-
nals, and insofar as it is within his power, to secure evidence
of all crimea committed, and present the same to the county
attorney, grand jury, [mayor or police courts] or magistrate,
and to file informations against ail persons whom he knows,
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or has reason to believe, to have viclated the laws of the
state, and to perform all other duties, ¢ivil or criminal,
pertaining to his office or enjoined upon him by law. Nothing
herein shall be deemed to curtail the powers and duties
otherwise granted to or imposed upon peace officers.

Sec. 70. Section seven hundred fifty-one point twenty-
six {751.26), Code 1973, is amended to read as follows:

75126 EXECUTION—SALE—DESTRUCTION. Execution shall
issue for the sale of all property, except money, which may
have a legitimate use, and for the destruction of all prop-
erty having no legitimate uge. Sales shall be made as pro-
vided by section [626.76*] six hundred twenty-six point seventy-
five (626.75) of the Code. Due return of the execution shall
be made thereon by the officer executing it.

Sec. T1. Section seven hundred fifty-two point four
(752.4), Code 1973, is amended to read as follows:

752.4 ONE-YEAR LIMITATION. A prosecution for a nonin-
dictable misdemeanor [triable before a magistrate,] or violation
of an ordinance of a ¢ity or town, must be commenced within
one year after the commission thereof, and not after.

Sec. 72. Section seven hundred fifty-three point nine
(753.9), Code 1973, is amended to read as follows:

7539 FAILURE TO APPEAR. [Any] Ezcept for citations for
traffic violations, any person who willfully fails to appear
in court as specified by the citation shall be guilty of a
misdemeanor and upon conviction shall be punished by a fine

of not more than five hundred dollars or by imprisonment in

the county jail not exceeding three months, or by both such

fine and imprisonment. Failure to appear in response to a
citation for a traffic violation shall he governed by section
three hundred twenty-one point four hundred eighty-seven

(321.487) of the Code.
Sec. 73. Section seven hundred fifty-three point thirteen

{753.13), Code 1973, is amended to read as follows:

753.13 TUNIFORM CITATION AND COMPLAINT. The commis-
gioner
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1 of public safety shall adopt a unitorm. combined traffic cita-
2 tion and complaint, which shall be used for charging all
3 traffic violations in Jowa under state law or municipal ordi-
4 nance, unless the defendant is charged by information or
5 section 321.236, subsection 1, is applicable. Each citation
6 and complaint shall be serially numbered and shall be in qua-
T druplicate, and the officer shall deliver the original and
8 a copy to the court where the defendant is to appear, a copy
9  to the defendant, and a copy to the law enforcement agency
10 of the officer. The court shall forward the copy of the cita-
11 tion and complaint in accordance with section 321.207. The
12 citation and complaint shall contain, among other things,
13 spaces for the parties’ names and for the information required
14 by section 321.485, subsection 2; a place where the defendant
15 may sign the promise to appear referred to in section [321.400]
16 three hundred twenty-one point four hundred eighty-six
17  (8271.486) of the Code; a list of the minimum fines prescribed
18 by section 753.15, either separately or by groups; a brief
19 explanation of sections 753.16 and 753.17; and a space where
20 the defendant may sign an admission of the violation when
21  such section 753.16 is applicable. Every citation and
22 complaint shall require the defendant to appear before a court
23 at a specified time and place. Notwithstanding section
24 321.485, subsection 2, the officer may arrest the defendant
25 although a citation and complaint is used to charge the
26 wviolation, if authorized by section 755.4.
27 Sec. 74. Section seven hundred fifty-three point fifteen
28 (753.13), unnumbered paragraphs one (1) and two (2), Code
29 1973, are amended to read as follows:
30 753.153 SCHEDULED VIOLATIONS. The following shall be
31 scheduled violutions and the minimum fine for all convictions
32  of the following violations, whether of state law or municipal
33 ordinance, shall be:
34 Violations of the schedule of axle and tandem axle and
35 gross or group of axle weight violations in section 321.463
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shall be scheduled violations subject to the provisions,

procedures and exceptions contained in sections [753.16* to
753.20*] seven hundred fifty-three point thirteen (758.13)
to seven hundred fifty-three point etghteen (753.18) of the
Code, irrespective of the amount of the fine under such
schedule. Violations of the schedule of weight violations
shall be chargeable, where the fine charged does not exceed
one hundred dollars, only by uniform citation and complaint.
Violations of the schedule of weight violations, where the
fine charged exceeds one hundred dollars: (1) Shall, when
the violation is admitted and section 753.16 applies,\be
chargeable upon uniform citation and complaint, indictment,
or county attorney’s information, (2) but otherwizse, shall
be chargeable only upon indictment or county attorney’s
information. In all cases of charges under the schedule of
weight violations, the charge shall specify the amount of
fine charged under the schedule. Where a defendant is’
convicted and the fine under the foregoing schedule of weight
violations exceeds one hundred dollars, the conviction shall
be of an indictable offense although section 753.16 is employed
and whether the violation is charged upon uniform citation
and complaint, indictment, or county attorney’s information,
Sec. 75. Section seven hundred fifty-three point fifteen
(753.15), subsection two (2), Code 1973, is amended to read

as follows:
2. Registration card or plate violation under sections

three hundred twenty-one point thirty-seven (321.87), three
hundred twenty-one point thirty-eight (321.38), three hundred
tiwenty-one point thirty-nine (821.39), and three hundred
twenty-one point three hundred eighty-eight (321.388) of the

Code, five dollars.
Sec. 76. Section seven hundred fifty-three point sixteen

(753.16), subsection three (3), paragraph b, Code 1973, is
amended to read as follows:
b. If the defendant does not comply with paragraph “a”
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of this subsection, the officer may release the defendant

upon observing him mail to a court in the county the citation -
and complaint and twice the minimum fine together with five
dollars costs, or in lieu of twice the fine and the costs,
a guaranteed arrest bond certificate as provided in section
321.1, subsection 70, as bail together with the following
statement signied by the defendant:

“I agree that either (1) I will appear pursuant to this
citation or {2) if I do not so0 appear [that I hereby admit
the violation charged in the citation and complaint and con-
sent to entry of judgment of conviction for twice the minimum
fine together with five dollars costs and to application of
the enclosed funds or bail in satisfaction of such fine and
costs] the amount deposited as bail will be forfeited."

Seec. 77. Section seven hundred fifty-three point seventeen
(753.17), Code 1973, is amended to read as follows:

763.17 REQUIRED COURT APPPEARANCE, Section 753.16
shall

not apply to a scheduled violation:

1. When the violation charged [resulted in] involved an
accident or injury.

2. When the officer [determines that] believed the defendant
[does] did not have in force a valid operator’s or chauffeur’s
license or permit.

3. When the officer [determines that] believed the violation
was hazardous or aggravated because of highway conditions,
vigibility, traffic, repetition, or other circumstances.

In such cases, the defendant shall appear before the court

and regular procedure shall apply. If an information is used
the officer shall endorse thereon, “[Not for traffic viola-

tions office] Court appearance required.” If a citation and
complaint is used, the officer shall strike out the space

in which the defendant may admit the violation before a traffic

violations office and shall endorse thereon “Court uppear-

ance required”’. [A citation and eomplaint or information

containing a charge under subsections 1 and 2 of this section
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shall not itself constitute substantive proof of the charge.]
A defendant shall appear before the court for any nonscheduled
violation either in person or by attorney.

Sec. 78. Section seven hundred fifty-three point eighteen
(753.18), Code 1973, is amended to read as follows:

753.18 OTHER PENALTIES. [When section 753.16 does not
apply to a scheduled violation or when the defendant denijes
2 scheduled violation, if] If the defendant is [found guilty]
convicted of a scheduled violation, the penalty shall be the
scheduled fine, without suspension of the fine prescribed
in section 753.16 together with [five dollars court] costs
assessed and distributed as prescribed by section six hundred
two point sixty-three (602.68) of the Code, unless it appears
from the evidence that the violation was [hazardous or
aggravated] of the type set forth in seclion seven hundred
fifty-three point seventeen (753.17), subsection three (3},
of the Code, in which event the punishment shall be increased
accordingly within the limits of law.

Sec¢. 79. Section seven hundred fifty-three point twenty
{753.20), subsection one (1), Code 1978, is amended by strik-
ing the subsection and inserting in }ieu thereof the following:

1. Traffic violations may be tried in the judicial dis.
trict in which the offense is committed.

Sec. 80. Section seven hundred fifty-four point three
(754.3), Code 1973, is amended to read as follows:

764.3 FILING—ISSUING WARRANT. When a prelimingry in-
for-

mation is made before a magistrate, or district court clerk
or his deputy, charging the commission of some designated
public offense friable on indictment in the county in which
such magistrate, or district court clerk or his deputy, has
local jurisdiction, by some person named therein, he may iasue
& warrant for the arrest of such person.

Whenever the preliminary information or complaint charges

a misdemesanor the magistrate, or district court clerk or his

deputy, may in his discretion isgue a citation instead of
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a warrant of arrest. The citation shall set forth
substantially the nature of the offense and shall command
the person against whom the complaint was made to appear
before the magistrate issuing the citation at a time and place
stated therein.

The citaticn may be served in the same manner as an original
notice in a civil action.

If the person named in the citation is actually served
as provided herein and fails without good cause to appear
as commanded by the citation. he shall be [econsidered in con-
tempt of court and may be punished by a fine of not more than
twenty dollars] guilty of a misdemeanor, and, upon convic- ”
tion, shall be punished as provided in section seven hundred
fifty-three point nine (753.9) of the Code. Upon such failure
to appear, the magistrate, or district court clerk or his
deputy, shall issue a warrant of arrest for the offense origi-
nally charged [, and institute proceedings in contempt as
provided by chapter 665]. Fatlure to appear in response to
a citation for a traffic violation shall be governed by sec-
tion three hundred twenty-one point four hundred eighty-zeven
(321.847) of the Code,

[If] Excent for citations for traffic violations, if after
issuing a citation the magistrate, or district court clerk
or his deputy, becomes satisfied that the person to whom such
citation has been directed will not appear, he may at once
issue a4 warrant of arrest without waiting for the date
mentioned in the eitation. A warrant or citation issued by
a clerk or deputy shall be returnable before a magistrate
for the county, or in his absence, before the nearest
magistrate, whether the warrant is for a felony as under
section 757.2 or for a misdemeanor. If a citation or warrant
is igsued by the clevk, the preliminary information shall
be trangmitted to the magistrate before whom the defendant
is to appear.

Sec. 81. Section seven hundred sixtv-two point two (762.2),
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Code -1973, is amended to read as follows:

7622 INFORMATION—.COMPLAINT. Criminal actions for the
commission of a public offense must be commenced before a
magistrate or district court clerk or his deputy by an
information or complaint, subscribed and sworn to, and filed
with the magistrate or district court clevk or his deputy.

Sec. 82. Section seven hundred sixty-two point five
(762.5), Code 1973, is amended to read as follows:

762.5 FILING OF INFORMATION. The magistrate or district
court clerk or his deputy must file such information and mark
thereon the time of filing the same.

Sec. 83. Section seven hundred sixty-two point six (762.6),
Code 1973, is amended to read as follows:

762.6 WARRANT OF ARREST. Immediately upon the filing
of such information, the magistrate, or [in his absence,]) the
district court clerk or deputy may, in his discretion, issue
a warrant for the arrest of the defendant, directed in the
same manner as a warrant of arrest upon a preliminary informa-
tion, which may be served in like manner.

Sec. 84. Section seven hundred sixty-two point twelve
(762.12), Code 1973, is amended by striking the section and
inserting in lieu thereof the following:

762,12 TRIAL. Upon a plea other than guilty, the magis-
trate shall set a trial date which shall be at least fifteen
days after the plea is entered. He shall notify the prose-
cuting attorney of the trial date and shall advise the defen-
dant that the trial will be without jury unless demand for
jury trial is made at least ten days prior to the date set
for trial. Upon the request of the defendant, the
magistrate may set the date of trial at a time less
than fifteer dayvs after a plea other than guilty is
entered. The magistrate shall notify the defendant
that a request for earlier trial date shall constitute

a waiver of jury.

Upon the trial, the judicial magistrate shall make minutes
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of the testimony of each witness and append the exhibits or
copies thereof. The proceedings upon trial gshall not be
reported, unless the party provides a reporter at such party's
expense. By agreement the parties may cause the proceedings
upon trial to be reported electronically. If the defendant
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is indigent and requests that the proceedings upon trial be
reported, the judicial magistrate shall cause them to be
reported by a reporter, or electronically, at public expense.

Sec. 835. Section seven hundred sixty-two point fifteen
(762.15), Code 1973, is amended to read as follows:

762.15 JURY TRIAL. (Either party] A defendant

in a criminal action

shall be entitled to jury trial by filing with the magistrate
a written jury demand [within] of least ten days [after the

ST -

WO O« o

10 information or complaint is filed, or at least two days] before
11 the time set for trial [trial if the action is tried before
12 ten days elapses]. Failure to make a jury demand in the manner
18 prescribed herein constitutes a waiver of jury. If demand
14 is made, the action shall be tried by a jury of six members.
15 Sec. 86. Section seven hundred sixty-two point thirty-
16 five (762.35), Code 1973, is amended to read as follows:
17 762.35 APPEAL. In either case the prosecuting witness
@ 18 may appeal from such judgment to a district judge, by giving
19 notice thereof as provided with reference to appeals by
20 defendant, and the fact of the giving of such notice shall
be entered [(1by the{*)] magistrate on his record. The same pro-.
cedure shall obtain as upon an appeal by the defendant.
Sec. 87. Section seven hundred sixty-two point forty-three
(762.43), Code 1973, is amended to read as follows:
25 76243 APPEAL. An appeal may be taken by the plaintiff
only upon a finding of invalidity of an ordinance or statute.

B R

In all other cases, an appeal may only be taken by the defen-
dant and only upon a judgment of conviction. Execution of
- the judgment shall be stayed upon the filing with the clerk
30 of the district court an appeal bond with surety approved

838

31 by the clerk, in the sum specified in the judgment. The

32 defendant may take an appeal, by giving notice orally to the

33 magistrate that he appeals, or by delivering to the magistrate

34 not later than ten days thereafter, & written notice of his
{. 36 appeal, and in either case the magistrate must make an entry
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or service Hf & sentence of imprisonment does not mwaive the .
right to appeal, nor render the appeal moot. When an appeal
.is taken, the magistrate shall forward to the appropriate
district:court .clerk a copy of the docket entries in his
court, together. with copies of the complaint, warrant, motions,

pleadings [or] , his minutes of the witness’ testimony and the

exhibite or copies thereof, and all other papers in the case.
Within ten days aftér an appeal is taken, unless extended
- by order of a district judye or by stipudation of the parties, .

any party may file with the clerk, as a part of the record,
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a transcript of the official report, if any, and, in the event
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the report was maode electronically, the tape or other medium
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on which the proceedings were preserved. A district judge

L
"9

shall promptly hear the appeal upon the record thus filed
witheut: further evidence, If the original action was tried

et bt
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before a district judge acting as a judicial magistrate, the -
appeal shall be to a different district judge. The judge
shall decide the appeal without regard to technicalities or
defects. Judgment shall be rendered as though the case were
being originally tried.

Sec, 88. Section seven hundred sixty-nine point two
(769.2),-Code 1978, is amended to read as follows:

769.2 FILING BY COUNTY ATTORNEY. The county attorney
may file with [a magistrate or] the clerk of the district court

[ o S R R
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an information charging a2 person with an indictable offense..

]
-]

Sec. 89. Section seven hundred sixty-nine point eight
(769.8), Code 1973, is amended to read as follows:

769.8 APPROVAL BY JUDGE. The information, before being .
filed, shall be.presented to [some judge of the district court]
a district judge or district associate judge of the county

[ ]

having jurisdiction of the offense, which judge shall endorse

82

his gpproval or disapproval thereon. If the information.

[
(2]

receive tghg approval of the } ud,ge, _theisame shall be filed, i
1f not approved, the charge shall be presented to the next- ..
grand jury for consideration. . .

a8




HF585 —43—

w o =1 4t b W

[V o W N [ O T o TR - T R S o e Ll o T
mgggmﬁmmﬁwmuowwqmmhwm’—c

& x &

Sec 90 Sectxon seven hundred seventy-four point twelve
(774. 12) Code 1973 is amended to read as follows:

77412 TRANSFER OF MISDEMEANORS. District 3udges may
transfer any indictable mlsdemegnors pendmg before _thern to
the nesrest [fulI time inagistrabe or] distﬁct associate ’
judge wzchm the judicial dtstmt |

Sec. 91. Sectlon seven hundred mnety-three pomt one
(793.1), Code 1973 is amended to read as follows:

798.1 OFFICE OF APPEAL—WHO MAY APPEAL. The mode of
reviewing in the supreme court any judgment, action, or
decision ofl the district court [by a magistrate] in a criminal
case which is an indictéble offense is by appeal. Either
the défér;dgnt or state may appeal.

Sec. 92. Sections six hundred two point thirty (602.30)
and six hum;lred two point fifty-one (602.51), Code 1973, are
repealed.

B EXPLANATION

Section 1. This section provides tﬁat sections three,
four, five, twenty, twenty-eight, twenty-nine, and thirty
of the unified trial court Act which relate to the district
judgeship formula and to the judiciai magistrate appointive
oommissions and which are not to take effect until July 1,
1978, siaallr take effect immediately.

Section 2. This sectioﬁ eliminates the office of full-
time magistrate.

Sections 3, 4, and 5. These sections add distriet asso-

ciate judges to the chapter of the Code which provides for

* the no'm'inétion appointment and retention of district judges.

Section 6. Sect:on 6 provxdes that those cases which
are nomndxctable misdemeanors and small claims shall not
be mcluded in the formula if they are filed after June 380,
1973, It prmndes that a vacancy for purposes of the Judgﬂth
recewe the approval of the Jude, the same shall be ﬁled.
provxded in the Code.

Section 7. This section clarifies the‘aséigmﬁent of cases
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pending in mayor’s coqrté; justice of the peace courts, police |
courts, superior courts and rhhnicipal courts as of June 30,
1973, It pm\rldes that the mumclpal court Judges, the clerks
of the mumc:pal eourt, and their deputles bailiffs of the
mutticipal court and their deputies, pohce court judges, jus- -
tices of the peace and constables which hold office on July
1, 1972 and are continted in office by the unified trial court
Act, shall also 'inclﬁde those who are elected or appointed
to those offices after July 1, 1972,

Section 8. This section provides that the office of

W 0 A B T A TIPS
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district associate judge shall be a permanent position. The

bt
™

number of district associate judges is determined by a formula

[
w

according to population, Under present population statistics
the number of district associate judgeships created will be
the same as under the ori'ginal Act plus the number of full-

[ e
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time magistrate positions which would have been created but

o]
-]

for this amendment. The present municipal court judges fill

the initial vacancies, and any additional vacancies and all

[
w o

future vacancies are to be filled by nomifiation and appointment
as provided for district judges.

Sectton 9. This seé:t.ion provides that the district court
judge appointed to the judicial magistrate appointive commié—
sion shall serve until a successor is designated. .

Sections 10 and 11. These sections provide that the
district court clerk shall keep a record of the name and
address and explratlon of term of all appointees of the com-
migsion, '

Section 12, 'This' section eliminates the sample name on
the ballot for conduct of electxons of the judicial magmtrate
appomtne commissioners.

Section 13. This section clarifies the appointment ﬁro-
cedures for judicial magistrate appointive commissions and

eliminatés and corrects references to full-time magistrates
and district magistrates. . '
Sections 15, 17, aid 18. 'These sections redefine the
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circumstances under which judicial magistratesshall notbe - - .
allowed to hear particular cases,

Sections 15 and 16. These sections clarify the allotment
of judicial magistrate and eliminate the full-time magistrates
and district associate judgeships from the total allotment
and apportionment. Section 16 removes one magistrate from -
the number allotted to Cedar county and increases those .
allotted to Dickinson county by one,

The bill provides that all of the above amendments shall
take effect immediately,

The remaining sections of the bill will take effect.in
the normal manner.

Section 19. This section provides clarification that
judicial magistrates shall be required to.post a bond.

Section 20, This section eliminates the requirement. that
Jjudges in traflic offenses need to make a notation on the .
back of the operator's license.

Section 21. This section reduces the amount allowed for
parking violations from ten dollars to five dollars. It makes
clear that parking meter viclations may. be proceeded upon
as in scheduled traffic violations.

Section 22, This section eliminates scheduled violations
from the regular procedure to be employed by peace officers
in enforcing the motor vehicle code.

Sections 23 and 24. These sections provide that the written
traffic citations shall be in a number of copies as prescribed
by the commissioner of public safety rather than in triplicate - .
as is presently required.

Sections 24 and 25, These sections correct references = -
to the word “summons’” and replace them with the word “cita-
tion"” wherever the correction is necessary.

Section 26. This section eliminates the phrasé “court
of record’ and replaces it with the ninres of the particular -
judges of the district court.

Section £7. - This section amends the provision of-the Code-:




relating to compensation of substitute county atterneys to. -
comport with the structure of the new court Act. SR
Section - 28. This section provides that Judxcml magis- . -
trates shall deposit the funds which they hold as approved .. .
by the board of supervisora.
Section 29. This section-clarifies the fact that lowa
district court has exclusive jurisdiction except in those
cases where exclusive or concurrent jurisdiction is conferred -
upon another court or administrative body, and it clarifies .. . ..
the fact that Jowa district court is a court of record.
Section 80. This section clarifies the fact that the
officers of the district court shall be exercising jurisdic-
tion of the court rather than judicial pewer.

Section 81, This section provides that the removal pro-

cedure for judicial magistrates shall be limited in areato
judieial election districts. : .
Section $2. This section clarifies the fact that district

asaociate judges are to stand for retention.in office every .
four years after the judicial election in 1974.
Section 83. Section 33 provides that district assocmte
judges shall be under the jurisdiction of the chief judge
of the district for administration purposes, It increases
their jurisdiction over civil matters to five thousand dollars
and places them under the chief judge of their judieial
district for administration purposes. .
Section $4. This section provides for the appointment.
of shorthand reporters by each district associate judge. .. ,
Section 85. Section 35 clarifies the transfer of muﬁdp&l . _
court records to the district court and that court’s assumplion -,
of power over them. . o
Section $6. This section eliminates full-time magistrates .
from the salary section relating to district associate judges. _
It also provides that district associate judges who did not .. ..
serve as municipal court judges shall be members of the Tows .
public employees retirement system. -
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Section 87. This section eliminates a reference to full-
time magistrate. o N

Seteion 38. This section provides that a district judge
or two percent of the electorate voting for gdvefnor in ihg '
last general election of the county of a judicial mag’istraté
may petition for his removal, in which case, the chief judge
of that judicial election district shall appoint a three-judge
tribunal to hear the case. | |

Section 89. This section eliminates from the jurisdiction
of judicial magistrates forcible entry and detainer actions
which involve determinations of title, and adds to the juris-
diction of judicial magistrate the power to determine contro-
versies over lost property.

Section 40. This section provides a direction to the chief
judge of the district regarding his determinations as to the
times and-places of holding court, The scheduling is to be
accomplished to insure accessibility of magistrates and the
chief judge is also given the power to allocate work load
as necessary.

Seection 41. This section clarifies the costs applicable
in cases of nonindictable misdemeanors.

Seetion 42. This section allows the supreme court
administrator to prescribe the data required and times of
filing reports of the work load of the district associate
judges and judicial magistrates.

Section 48. This section changes the word “district” to
“judicial”.

Section 44. This section provides clarification that the
procedure for discretionary review in criminal actions applies
only to nonindictable misdemeanors. _

Section 45. This section corrects a reference to “‘county”
attorney which must also apply to city attorneys. ‘

Section 46. This section clarifies which judges must be
attorneys and makes other corrective word changes. . ..

Section 47. See the explanation for sections 14, 17 and
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Section 8. This section corrects the word “judges” by
replacing it with the singular and defines district associ-
ate judge for purposes of the judicial retirement chapter. '

Section 49. This section clarifies procedures used in
implemeﬁtirfg the changes necéssary in the jizdicial retirement
system to comport with the state’s assumptlon of the salarles
of district associate Judges

Section 50. This section strikes a paragraph of the
Judm:al ret:rement system chapter which will not be necessary
after July 1. ' '

Sections 51 and 52. These sections add district associ-
ate j udgés to a section of the judicial retirement system
chapter omitted from the original bill. )

Section 53. This section changes a verb form and elimi-
nates & reference to a judgment in a justice’s court.

Section 54. .This section redefines small claims to include
forcible entry and detainer actions defined in section 648.1,
subsections one, two, three and five of the Code. These are
actions which do not involve title diaputes.

Section 55. This section clarifies the fact that small
claims are to be heard by the court without jury..

Sections 66 through 63. ‘These sections amend the pro-
cedure to be followed in small claims cases. They provide
that the hearing shall be only after an appéarance has been
made by the defendant. They amend the original notice to
be used i amall claims cases to comport with the redefinition
of the jurisdiction of small claims, and more clearly deline-
ate the requirements for proper notice in small claims cases.

Section 64, Thig section provides'that the requirement
for a petition in forcible entry and detainer actions applies
only to those 'which aré not defined as small claims.

Section 65. This gection corrects the language contained -
in the provisions for punishment fof contempt of court. ;. --

Section 66. - This section eliminates the referenceto . :: -




H:F. 585 —40- |
mayor and police courts in the description of the duties of i 7 .
police officers and their deputies. T ' '

Section 67 This section corrects a reference to another
section of the Code.

Section 68. This section more correctly delineates which
offenses have a one-year time limitation.

Sectiori-6%. This section eliminates duplicative penal-

ties for failure to appear in repsonse to a traffic citation.

0w O 3 N O e U N

Section 70. - This section corrects a reference to another
section’of the Code.

Section 71, This section amends the section describing
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acheduled traffic violations so that a definition is provided,

[
[ ]

and corrects a reference to another section of the Code. -

o
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Section 72. This section clarifies which plate violations

[
o

are scheduled violations,

Section 73, This section eliminates the admission of &

-
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traffic violation if an individual does not appear in response
to a citation and provides instead simply that the amount ‘ : .
deposited will be forfeited in twice the amount of the fine

[~ ]
o 0wow

plus five dollars costs,

Section 74 Thig section clarifies the fact that in those

3]
=

cases in which an individual is'required to appear in response
to a traffic citation because he did not have an operator’s
permit, or that the violation was hazardous or aggravated
because of highway conditions, that it be in the belief of
the officers.

Sectipn 75. This section clarifies the procedures involved

in penalties for scheduled violations.

B X ¥R BRY

Section 76. - This section clarifies that venue for traffic . - - L v

violations shall be in the judieial district where the offense

&«
(=

81 occurred.
82  Section 77. Thigsection sets out more fully the pro-
83 cedure'fora clerk to follow in issuing a' citation.

Section 78.- This secfion makes clear that a criminal

L)
Y

action for comrnission of a public offénse must be commenced ~

&
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before a magistrate or district court clerk or his deputy.
Sections 79 and 80. These sections clarify that the
distriet court clerk may file informations and issue warrants,
Sections 81 and 82. ‘These sections provide that trial
in nonindictable misdemeanor cases shall be without jury
unless jury is requested by the defendant, and clarifies
procedures to he followed in such cases.

H.F. 586

Section 88. This section corrects an omission of two words

in the first sentence of section 762.85 of the Code.

Section 84. This section allows an appeal from a deci-
gion in nonindictable misdemeanor cases by the plaintiff only
upon & finding of invalidity of an ordinance or statute, and
provides for clarification of the procedure for the trial
of nonindictable misdemeanors and requires that & record be
kept of the trial by either reporter or electronic means.

Seetion 85. 'This section clarifies that county attorneys
may file informations with the clerk and not the magistrate
as previously allowed.

Section 86. This eection provides that approval of infor-
mations may be obtained from district associate judges in
addition to district judges.

Section 87. This section clarifies to whom indictable
misdemeanors may be transferred by district judges.

Section 88. This section provides that when appeal is
taken the magistrate shall also forward to the appropriate
distriet court clerk his minutes of the witness’ testimony
and exhibits or copies thereof.

Section 89. This section repeals two sections of the
Code relating to fuli-time judicial magistrates.




s—538

1 Amend House File 585, as amended, passed, and reprinted by
2 the House as follows:
3 1. Page 7, line 19, by striking the words " (state
4 number) for”, and inserting in iieu thereof the following:
3 " faeare-—numnerd-for ",
6 2. Page 7, line 20, by strixing the word "commis-
7 sioner(s)", and inserting in lieu thereof the words "esmmts-
8 stemerts¥ commissioner".
9 3. Page 17, by adding after line 17, the following new
10 sections:
11 Sec. . Section six hundreé two point forty-two
12 {602.42), subsection three (3), Code 1973, is amended to read
13 as follows:
14 3. SPwo—atterneys One attorney elected by the county bar.
15 Sec. . Section six hundred two point forty-four
16 {(602.44), Code 1973, is amended to read as follows:
17 602.44 ELECTION COMMISSIONERS. The resident members of
18 the bar of each county shall elect a resident mempsers member
19 of the bar of such county %o the county judicial magistrate
20 appointing commissicr for a six-vear ®erms term beginning on
21  January 1. During December 1972, and in each December there-
22 after, immediately preceding the expiration ¢f the terms of
23 the members of the commission, the members of the bar shall
24 elect commisssoners-to-six-yenr-terms a commissioner to a
Page 2
1 Six-year term.
2 Sec. . Section six hundred two point fortv-eight
3 {602.48), Code 1973, is amended to read as follows:
4 €02.48 EXCEPTION. ZIn-the-event-there-ss-oniy-ene-reaxdene
5 member-of-the-bar-in-a-esunty;-the-number-apsotnted-by-+tae
) county-poaré-gf-supervisore-sheti-pe-ews: In the event there
7 are no attorneys within the county, the county board of super-
8 visors shall appoint cne-commissieoner two commissioners.
9 4. PRenumper sections and correct internal references as
10 necessary in accordance with this amendment.
I's £
$—538 Filed L st 20 By DODERER
May 8, 1973
S—533
1 Amend House File 585 as amended, passed and reprinted by
2 the touse as follows:
3 i. Page 41lA, by striking lines 15 through 35.
4 2. Page 41B, by striking line 36.
5 3. Page 42, by striking lines 1 through 20.
6 4. By renumbering the remaining sections to conform to
7 this amendment.

5—533 Filea  (alldiacn By HILL
May 8, 1973 =/




§—546
1 Amend the Willits-DeKoster amendment S-545 to House File 585

2 line 7, by inserting after the word "basis® the follow1nq.
3 ", except those licensed to practice law in Iowa"

S—546 riled and lost By DE KOSTER

May 9, 1973

S—3543

1 Amend House File 585, as amended, passed and reprinted by
2 the House, page 1l6B, line 56, by inserting after the worcd
3 "residence" the words "out of the court expense fund not-
4 withstanding anv other provision of law".

S—543 Filed and adopted By RAMSEY, McCARTNEY and
May 9, 1973 RODGERS

§—3530

1 Amend House File 585, page 19, by adding the following new
2 section after line 33:

3 "Sec. . NEW SECTION. DISTRICT COURT ADMINISTRATORS.

4 There may be a district court administrator for each judicial

5 district, and the duties shall include:

6 l. General management.

7 2, Personnel management.

8 3. Data processing management.

9 4. Financial management.
10 5. Calendar management.
1l 6. Jury and witness management.
12 7. Space and equipment management.
13 2. Public information and report management.
14 The district court administrator shall be selected by the
15 chief judge of the district with the approval of Lhe state court
i6 administrator and shall serve at the pleasure of the chief 3udce
17 of the district. The district court administrator, with the
18 approval of the state court administrator, shall appoint such
19 assistants as are necessary to enable the district court admin-
20 istrator to perform the powers and duties as prescribed in ihis
21 section.
S—530 Filed and lost By DODERER and SCHWIEZGER

May 9, 1973

S5—534

1 Arencd the Committee on Judiciary amendment, S$S-306, to
2 ilouse File 585, as amenced, passed, and reprinted by the

3 House as follows:

4 1. Page 2, line 23, by striking the wcrd "twenty" and
S inserting in lisu thereof the words "ewemey twentv-one”

S—534 Filed and adopted By KELLY
May 8, 1972 -
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! iCi t, 5-506, to
Amend the Committee on Judiciary amendment, : .
House File 585, as amended, passed, and reprinted by the House

follows: ‘ '
2° ?. Page 2, by striking lines 12 through 16, and inserting
in lieu thereof the following:
[}

by striking lines 14 through 18, and insert- }

ing in lleu thereof the following: 'take office on ngyfiil-

1974, and every two years thergaftgr, proyldec however, fu

time sudicial magistrates appolnted for the Eerm“comgenc;éid

July 1, 1974, shall hold office for a term cf fourky_arét n

shall be subject to appointment every fouF year;ﬁgdereir eﬁi_

The commission in selecting persons for the position of péfu

time judiclel maglstrate shall f£irst consicder applicants 53

are licensed to practice law Iowa, shali seconcly con51;er

persons who have attencecd a school of law L?EVanyAEerlOd ?;

time or who have CLher legal training, and 1f no accqptabfe“

person is selected from the preceding categories, shall then

cons.der other gualified persons. The commission shall

promptly certify’'".

R ‘i-f__.( Jb\.a_r‘.' iy .
&t 3/9 {.‘ IF=% /]

. Page 8,

T
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By ORR

—535

Amend the Judiciary Committee amendment S-506 filed to
House File 585, page 7, by striking lines 22 through 23,
inclusive and page 8, by striking lines 1 through 3 and
inserting in lieu thereof the following:

"Code 1973, is amended by striking the section and
inserting in lieu thereof the following:

602.52 OQUALIFICATIONS. A full-time judicial magistrate
shall be licensed to practice law in this state, a part-
time judicial magistrate ray be licensed to practice law in

this state and t
cormmission inp selecting persons for the position of part-
time judicial magistrate shall
applicants who are licensed to
A judicial magistrate shall be an elector of the ccunty of
appointment during his term of office, shall ke less than
seventy-two vears of age, and shall cease to hold office
ipon attaining that age. "

Wb ks

.

first consider for appointne

3

s

practice law in this state.

he
b

B s ot b s
G U e 0 B e O
.

S—5335
Mavy §,

Filed N S By LAMBORN and PRIEBE
1973

5—529
Amend the Judicia

585, page 8,
", shall be less than seven
cease to held office upon

2

3

2

5 in lieu thereof
6

7 that-age",

5—529 Filed and iost
May 8, 1973

—_—

ry Committee amendment S-506¢ to House File
by striking from lines 1,

2 and 3 the words

ty-two years of age, and shalil
2ttaining that age"
the words “7-shaii-be-iess-than-seventy—two
yeazs—of—agev—and-shaii~cease-to-hc%d—offéee-upcn

and inserting

“tttatning

By TAYLOR
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Amend House File 585, as amended, passed and reprinted by
the House as follows:

1. Page 17, by inserting after line 17 the fellowing new
section:

. Sec. . Section six hundred two peint forty-two
(602.42)°, Code 1973, is amendeé by adding the following new
unrumbered paragraph:

NEW UNNUGMBERED PARAGRAPH. Mot more than three members of
commission snall pe of the same political affiliation. T
two members of the bar shall be first elected, and the chief
judge shall then make his appointment. The board of super-
visors shall then make their appecintments so as to insure
that no more than one half of the members of the commission
are of the same affiliation.

2. Page 43, by adding after line 16 the following new
section:

Sec. . NEW SECTION. The terms of all members of
judicial magistrate appointing commissions in the state shall
terminate on December 31, 1973. In December of 1973, members
of the bar shall elect two members cf the county dar to the
judicial magistrate appointing commission for five vear terms
commencing January 1, 1974. The chief judge of the judicial
district in which the county is located shall appoint a
district judge of the district to each county judicial magls-
trate appointing commission for a five year term commencing

B FH WO =) OY U o
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Page 2

January 1, 1974. The board of supervisors of each county
shall appoint three electors to the county judicial magist-
trate appointing commission for five year terms commencing
January 1, 1974. When the terms of the members of the judicial
magistrate appointing commissions appointed or elected
pursuant tc this section expire, members shall be elected and
appointed to the commissions as provided in chapter six
hundred two (602) of the Code.

3. By renumbering sections andé correcting internal
references as necessary in accordance with this amendment.

1
2
2
4
5
6
7
8
9
0

[

s—539 Filed NGy By ORR
May 8, 1973

—527

Amend the Committee on Judiciary amendment, S$-506, to
House File 585, as amended, passed, and reprinted by the
House as follows:

1. Page 2, by striking lines 12 through 16, and insert-
ing in lieu thereof the following:

" . Page 8, by striking lines 14 through 18, and in-
serting 1n lieu thereof the following: 'take office on July
1, 1974, and every two years thereafter, provided however,
full-time judicial magistrates appcointed for the term com-
mencing July 1, 1974, shall hold cffice for a term of four
years and shall be subject to appointment every four years
thereafter. The commission in selecting judicial magistrates
shall first consider for appointment appillcants who are
licensed to practice law in lowa. The commission shall
promptly certify'".
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§—527 Filed- «» < % Bv LAMBORN
May 7, 1973




0
I
(1]
s
¥+

Amend House File 585, as amended, passed, and reprinted by
the Senate as fcllows:

1. Page 16B, line 41, by inserting after the word
"residence.", the words "The elective clerks and elective
hailiffs shall be known as assocCiate distrlct court clerks and
assoclate deputy sheriffs, respectlvely, and the duties per-
formed bv them as muricipal court clerks and sheriffs shall be
retainecd by them to tne maximum extent feasible iIn their new
positions, and the positicns thereby c¢reated shall terminate
when the assoclate district court clerks or associate deputy

snerlffs cease holding office in thelr particular counties.”

2. Page 16B, 1ine 53, by inserting after the word "beccme"”
the words "associates and".

3. Page 16B, line 57, by inserting after the word "any"
the words "associate or".

4. Page 16B, lirne 59, by inserting after the word "is"
the words "associate or".

5. Page 16B, line 61, by inserting after the words "of
the"” the words "associate or".

6. Page 16C, line 71, by inserting after the word "as"”
the words "associates and".

§—519 Filed Tt &, _,. By DE KOSTER and KINLEY
May 7, 1973 £, S-S« M7

1
2
3
4
5
)
2
8
9
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1 amend House File 585 as amended, passed, and reprinted by 7~ &
2 the House as follows:
3 1. Page 1l6A, line 26, by inserting after the word "judge"
4 the words "and full-time maglstrate ________ R
5 2. Page 27, line 4, by lnsertlnq after the word "clerk" < 12
6 the words ", with costs assessed to the plaintiff, but”. o
7 3. Page 31, line 18, by inserting atter the word "eierk" - ="
g the words "with costs assessed to the plaintifi”. 54
g 4. Page 42, line 24, by inserting after the werd "court",

10 the words ", upon approval by a district judge or district

11 asscciate judge,".

§—517 Filed By XELLY

May 7, 1973

§—~—513

1 Amend the Judiciary Commitice Amendment 5-506 filed

2 May 3, 1973 to House File 585, page 6 by striking lines
3 9 through 12, inclusive,

chﬁﬂzA‘JG

S—513 Filed By DE KOSTER

May 7, 1973

§—512

1 Aamend the Judiciary Committee Amendment S-506 filed

2 May 3, 1973 to House File 585, page 2 by striking lines 17,
3 18 and 19 and inserting in lieu thereof the feollowing:

4 “10, Page 9, by striking lines 8 through 17.

5 11. Page 9, by inserting after line 17 the £following
6 new sections:”

§—512 Filed and w1thdrawn By DE KOSTER

May 7, 1973

e e




5-—526

Amend the Judiciary Committee amendment S$-506 to House File
585, page 3, by inserting after line 1O the following
section, and renumbering the remaining sectlons:

Sec. . Section six hundred two point f£ifty-nire
(602.59), subsections two (2) and three (3}, Code 1973, are
amended to read as follows:

2. Two magistrates for each of the follow;ng counties:
adair, Appanocose, Boone, Buchanan, Buera Vista, Butler, .
Carroll, Cass, Chickasaw, Clarke, Clay, Clayton, Crawford,
10 Dallas, Delaware, Biekinson; Fayette, Grundy, Hamilton,

11 Hardin, Henry, Iowa, Jackson, Jasper, Jones, Kossuth,

12 Mahaska, Marion, Marshall, Mills, Monona, Page, Poweshiek,
13 Sac, Sioux, Tama, Washington, Wwinneshiek, an@ Wright.‘

14 3. Three mragistrates for each of the followlng counties:
15 Benton, Bremer, Des Moines, Dickinson, Floyd, Harrison,

16 Muscatine, Plymouth, Wapello, Warren, and Webster.

§—3526 Filed - fukeGel <% By KELLY, BERGMAN and

May 7, 1973 r— DeKCSTER
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—524
Amend the Judiciary Committee amendment S-506, filed
May 3, 1973, to House File 585, page 5, by striking line
24 and inserting in lieu thereof the following:
"17. Page 15A, lines 20 and 21 by striking the words
"set by the legislature" and inserting in lieu thereof
the words "of nineteen trousand five hundred dollars".

N LW

S—524 Filed - Adplicd /4 By RILEY, GLUBA and SEAW
May 7, 1973

s—521 £
Amend the Judiciary amendment $306 to House File 58% as
passed and reprinted by the House, as follows: Sl
1. Page 9, line 12, by striking the words "indictable and".
.2. rage 10, line 3, by adding the fcllowinc "A Judicial
magistrate licensed to practice law in this state shall also hav
jurisdiction over indictable misdemeanors.” =58

U e L) RO

$—521 Filed By McCARTNEY TS
May 7, 1973

B b bt b pes

S5—516

Amend the Judiciary Cormittee Amendment $~-506 to House
File 585, page 7, line 24, Dy striking the first word

[ 3PS Ll 3 : : :
"snalx and inserting in lieu thersof the follcwing:
she: may".

2Ly B

$§—516 Filed-c:. =~ 77
May 7, 1973

o>

By PRIEBE

S—514

: ..

5 Amend Ehe Jud1c1azy Committee 2mendment S-506 filegd
May 3, 1?74 to House File 585, page 11, by striking lines

3 8 through 12, inclusive. o

—— A~ —
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5—5i4 Filed
May 7, 1973 By DE KOSTER
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Amend the Committee on Judiciary amendment, $-506, to House
File 585, as amended, passed and reprinted by the House as
follows:

1. Page 1, line 25, by adding after the word "and" the
words "full-time".

2. Page 4, line 2, by adding after the word "both" the
words "full-time".

3. Page 7, by striking lines 23 through 25.

4. Page 8, by striking lines 1 through 19 and inserting
10 in lieu thereof the following:

11 602.52 QUALIFICATIONS, AGE. A& judicial magistrate shall
12 be an elector of the county of appointment, shall be less

13 than seventv-two vears of age, and shall cease to hold office
14 upon attaining that age. In addition, judicial magistrates
15 serving on a full-time basis shall be licensed to practice

16 law in this state,

[V B» o IENG B0 IR W) N SN U N I Sy

17 5. Page B8, by striking lines 21 through 25.

18 6. Page 9, by striking lines 1 through 25.

19 7. Page 10, by striking lines 1l through 8 and inserting

20 in lieu thereof the following:

21 " . Page 19, by striking lines 25 through 28, and in- |

Y 22 serting in lieu thereof the following: "Judicial magistrates
23 serving on a full-time basis and-distriet-aascciate-4udges

24 shall have jurisdiction of indictable misdemeanors. While

25 exercising that jurisdiction they shall employ district

Page 2

i judges' practice and procedure."

2 8. Page ll, by striking line 25 and inserting in lieu

3 thereof the following:

4 " . Page 43, line 5, by striking the words '£uii-time
5 magistrate-or’', and inserting in lieu thereof the words

6 'full-time magistrate or'.

7 . Page 43, by striking lines 14 throuch 16, and

8 inserting in lieu thereof the following new section:

9 Sec. . Section three hundred forty point seventeen

0] (340.17), Code 1973, is repealed."

1 9. Page 12, by striking lines 1 through 25.

2 10. Page 13, bv striking lines 1 through 9.

3 1l. By renumbering the amendment in accordance with this
4 amendment.

5—520 Filed-£1w~ﬁ42??£*”’f By BLOUIN, SCHABEN, DODERER,

sy -
b edoimr ki ™

o TIEDEN, HULTMAN and
MILLER cof Marshall

May 7, 1973 A




5—518
Division S-518B

1 Amend the Committee on Judiciary amendment, $-506, to House

2 File 585 as amended, passed, and reprinted by the House as

3 follows: :

4 1. Page 4, line 6, by striking the word "sections™ and in-

5 serting in lieu thereof the word "section".

6 2. Page 4, by striking lipes 13 through 25.

7 3. Page 5, by striking lines 1 through 9. . TG
Division $-518C T .
8 4, Page 6, by adding after line 1l the £following: T oe
9 " . Page 16B, line 56, by inserting after the word

10 'residence' the wordés 'out of the court expense fund notwith-
il standing any other provision of law''.

Division S§-518a

Division S-518A, S=518C and
5-518D deferred
May 7, 1973

12 >. Page 6, by adding after line 15 the following:

13 " . Page 16C, by adding after line 83 the following new

14 section:

15 Sec. . Section six hundred two point thirty-four

16 (602.34) , unnumbered paragraph four (4), Code 1973, is

17 amended to read as follows:

18 A municipal court bailiff or deputy bailiff who on June 30,

19 1972, is a member of the retirement system prcvided by chaptar

20 411 shall continue to be such a member thereafter; and that

21 chapter shall continuve to apply to them notwithstanding this

22 chapter, with the appropriate county deducting from his com-

23 pensation his contributions to the retirement fund and the

24 county contributing the public's portion to such fund cut of

25 the court expense fund notwithstanding any other provision of

Page 2
1 law."
2 6. Page 13, lines 6 and 7, by striking the words and
3 figures "three hundred forty point seventeen (340.17),".
4 7. Page 13, line 7, by striking the comma after the
5 figure " (602.60)". .
Division S-518D SF ey U
6 8. By renumbering the amendment in accoré with this Lo
7 amendment. =
S—518 Filed By RAMSEY, McCARTNEY and
Division S-518B adopted RODGERS
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Amend House File 585, as amended, passed, and reprinted by
the House as follows:

1. Page 22, bv striking lines 5 through 10, and inserting

"in lieu thereof the Followiﬁg new sections:

Sec. . Section six hundred two point seventy-one
(602.71), subsections one (1), six (6}, and nine (9), Code
1973, are amended to read as follows:

1. No judgment of conviction of a nenindietabie-misde-
meaner~-er Civil actrons action tried as small claims shall
be appealed to the supreme court except by discreticnary
review as provided herein. HNe-judgmeni-of-scqurtiat-of-a
onindietapie-misdemeancor-may-be-revreweds

6. When an application is made for discretionary review,
it is the duty of the applicant to serve on the attorney for
the adverse partys-and-:é€-the-state-ta-che-adverse-partys
upon-the-actownsy-cenarat; a copy of the application within
ten days after judgment.

9. An apvlication shall not be dismissed for an infor-
mality or defect in taking it 1f corrected as directed by the
supreme court. The supreme court, after an examination of
the entire record, may dispose of the case bv affirmation,
reversal cor modification of the lower court judgment. It may
also dismiss the application if it (a) determines that there
has been no substantial miscarriage of justice, and (b} =n
viclation-of-the-rignea-of-an-acecused;-and-that-{c} the
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Page Z

arguments do not present definite grounds for a hearing. Th
supreme court may alsc order a new trial, or modify the
judgment7-prcv:aeé7-heweve:—-én—crémihai—eases-the—punisnme-

mayv-net-be-inereased. _

Sec. . Section six hundred two peoint seventy-one
(002.,-), Code 1973, is amended by strikinc subsections £four
{4) and ten (10).

2. Page 42, by striking lines 13 through 20 and inserting
in lieu therecf the following:

which the proceedings were cresarved. a-4%3
-Brompe=y- Rear-the— abaeeé—aben tna-roemrd-kibua
ut-fuveher-avidenees—-% f-sne~orrginal-astion-
e-a-diseriecn-Judga— act:rc—as e-sudiesal-magsa
i angii-me-to-a-diffeven *sr-*c*--uec°--—w.
ecrde—tha- appea-—w~zn pe-regasd-te~tachnie

-Fudemants—shari-be-renderes-as-tncugn-~se-

'gzrai:v—trtedr The case shall stand for
istrict court in the same manner as 1t shos
icial maglstrate, w‘tuout regard to

]

I3
¥
i+
n
¢
1]

|
b i‘\ 4 4
P

I T I 4
b b 1

|
0
b 24
s )

I'(f’

o ;’I ri
1~} ¢ :1 H-

o+ ‘-l 4]

oyl

iw

ﬂ, p n

[!

[\ TT TOFY S 3
by 1-:(? [{ I P BT ST E Y
b 4

fu
<

D

£

fcr
jot]
ol % O

errors or cef ec*s whi cq‘ﬁave nc: prejudiced the
the defendant. The ccurt shall nave full pcwer

he case, the 3judicial magistrate and his record, and

1 give judgment as thouch the Case were Deing originaily
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Page 42, by adding after line 20, ithe following new
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1 section:
2 Sec. . Section seven hundred sixty-two point forty-
3 four (762.44), Code 1973, is amended by striking the section
4 . and inserting in lieu thereof the following:
5 762.44 APPEAL TO SUPREME COURT. After appeal to a dis-
6 trict judge in a nonindictable case, either party may appeal
7 from the judgment of the district judge to the supreme court
8 in the same manner as from a judgment in a prosecution by
32 indictment, and the defendant may be admitted to bail in like
10 manner, and similar proceedings shall be had on the appeal in
11 all respects, as far as applicable. The same proceedings
12 shall be had to carry into effect the judgment of the supreme
13 court upon the appeal as if it had been taken from a judgment
14 prosecuted by indictment. ad L ae/ ), <. sdf
$—548 Filed and adopted By HILL el /7

May 9, 1973
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Senate >
May 4, 1973
HOUSE FILE 585
S—506
1 Amend House File 585 as amended, passed, and reprinted
2 by the House, as follows: Sot A
3 l. Page 2, by striking lines 11 through 35. axﬁfzu
4 2. Page 3, by striking lines 1 through 18. .y
5 3. Page 3, by striking lines 22 through 35. g
6 4. Page 4, by striking lines 1 through 8, and Ly 5%/
7 inserting in lieu thereof the following: “/2
8 2. The number of judgeships to which each of the
9 judicial districts shall be entitled shall be determined
10 from time to time according to the following formula,
11 giving equal weight to cases filed and population:
12 In districts containing a city of fifty thousand or
13 more population, there shall be one judgeship per five
14 hundred fifty combined civil and criminal filings
15 excluding small claims and misdemeanors and forty
16 thousand population, or major fraction of either; in
17 all other districts there shall be one judgeship per
18 four hundred fifty combined civil and criminal filings
19 and forty thousand population, or major fraction of
20 either; provided, the seat of government shall be
21 entitled to one additional judgeship. The filings
22 included in the determinations to be made under this
23 subsection shall not include small claims, nonindictable
24 misdemeanors filed After June 30, 1973, and indictable
25 misdemeanors assigned to district assoclate judges and
Page 2
1 judicial magistrates after June 30, 1973 as shown on
2 thelr administrative reporxts, but they shall include
3 appeals from decisions of judicial magistrates, district
4 associate judges, and district judges sitting as judicial
5 magistrates. The figures on filings shall be the average
6 for the latest available previous three-year period
7 and when current census figures on population are not
8 available, figures shall be taken from the state
9 department of health computations.
10 5. Page 5, by striking lines 12 through 35.
11 6. Page 6, by striking lines 1 through 22.
12 7. Page 7, line 30, by inserting after the figure
13 "(602.50)," the words and figure "unnumbered paragraph
14 two (2),".
15 8. Page 7, by striking lines 32 through 35.
16 9. Page 8, by striking lines 1 through 26.
17 10. Page 9, by striking lines 8 through 35.
18 1l1. ©Page 10, by striking lines 1 through 10, and
19 inserting in lieu thereof the following new sections:
20 Sec. . Section six hundred two point fifty-seven
21 (602.57), unnumbered paragraph éne (1}, Code 1973, is
22 amended to read as follows:
23 There shall be a combined total of two hundred twenty
24 Towa judicial magistrates and district court associate
25 judges combined except as provided in section 602.58.
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1 During January of 1974 and every two years thereafter,
2 the supreme court administrator shall apportion the
3 number of distriecet judicial magistrates, excluding
4 district associate judges, among the counties in
5 accordance with the following criteria:
6 Sec. . Section six hundred two point fifty-nine
7 (602.59),, unnumbered paragraph one (1}, Code 1973, is
g amended to read as follows:
9 The allotment of the judicial magistrates te-be
10 eppointed in 1973 shall be as follows:
11 Sec, . Section six hundred two point fifty-nine
12 (602.59), Code 1973, is amended by adding the following
13 new unnumbered paragraph:
14 NEW UNNUMBERED PARAGRAPH. In those counties in which MA
15 a district court asscclate judge or judges reside, the
16 district court associate judge or judges shall be
17 considered judicial magistrates for the purpcses of
18 this section.
19 12. Page 10, by adding after line 31 the following
20 new section.
21 Sec. . This section shall take effect July 1,
22 1974. Section two hundred thirty-one point three
23 (231.3), unnumbered paragraph one (1), Code 1973, is
24 amended to read as follows:
25 The chief judge of the district shall designate one
Page 4 /
1 or more of the district judges er, district associate
2 judges, ar-both 1ud1c1al magistrates, or any thereok. //
3 to act as judge or judges ¢f the juvenile court 1in ary
4 county or counties.
5 13. Page 13, by inserting after line 14 the ~o1low1nc
6 new sections: }’;/ &,
7 Sec. . Section three hundred forty point sixteen |
8 (340.16)7, Code 1973, is amended %o read as fcllows: )ﬁ/’:
e 340,16 SALARIES--GENERAL FUND. The salaries fixed / ‘
10 by the foreqgoing sections of this chapter shall be paid !
11 out of the general fund of the county except as otherwise |
12 provided by law.
13 Sec. . Section four hundred fortv-four zoint \>>3
14 ten (444,10}, Code 1973, is amended by striking the
15 section and inserting in lieu thereof the following: '
16 444.10 COURT EXPENSE. All expenses incidental to
17 the maintenance and operation of courts in the county \
18 shall be paid from a fund to be known as the court i
19 expense fund notwithstanding any other provision of \
20 law, and the board of supervisors may levy for the fund
21 a rate of tax as may be necessary to pay all court )
22 expenses chargeable to the county. These expenses shall .
23 include the salaries of the employees and miscellanecus ,/
24 expenses of the office of sheriff in an amount not to
25 exceed fifty percent of the budget of his office and '/////
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1 the salaries of the employees and miscellaneous expenses &%ﬁf%
2 of the following institutions, personnel, and offices: awfﬁi
3 County attorney, clerk of the district court, grand 2 A
4 jury, referee in probate, office of friend of the court, 8
5 sheriff, juvenile court, court reporter, pretrial
6 release, court appointed attorney, public defender,
7 and any and all other expenses relating to the operation
8 of the courts of the county required by law not otherwise
) paid for by the state.
10 14. Page 13A, by striking lines 15 through 32.
11 15. Page 15A, by striking lines 11 and 12 and insert-
12 ing in lieu thereof the following: "election. District
13 court associate judges shall be subject to the same
14 removal procedures as that of judicial magistrates.”
15 16. Page 15A, by adding after line 14, the following
16 new section:
17 Sec. . Section six hundred two point thirty
18 (602.30), Code 1973, is amended to read as follows:
19 602.30 VACANCIES. A vacancy in the office of
20 district associate judge after June 30, 1973, shall
21 not be filled and all funds, dockets, and records
22 relating to the office so vacated shall be promptly
23 deposited with the clerk of court who issued the docket. A
24 17. Page 15A, by striking lines 15 through 31.
25 18. Page 15B, line 36, by inserting after the word
Page 6
1 "shall" the words "serve as full-time magistrates and”.
2 19, Page 15B, line 43, by striking the word "five"
3 and inserting in lieu thereof the word "two".
4 20. Page 1l6B, line 37, by striking the word "are"
5 and inserting in lieu thereocf the words "are were".
6 21. Page 16B, line 37, by striking the words and
7 figures "June 30, 1%73" and inserting in lieu thereof
8 the words and figures "June-365-1973 March 1, 1972"_ -~ Sl C
9 22. Page 16B, by striking lines 41 through 45 and -
10 inserting in lieu thereof the following: “in the coun-
11 ties of their residence." a4L7QZJ,
12 23. Page 16B, by striking lines 63 through 67. o ot
13 24. Page 16B, line 69, by striking the words and -67 S-5/2
i4 figures "June 30, 1973" and inserting in lieu thereof /7
15 the words and figures "Sune-30+5-19%3 March 1, 1972".
16 25. Page 17, by striking lines 18 through 35 and
17 inserting in lieu therecf the following new sections:
is Sec. . Section six hundred two point fifty-one
19 (602.51), Code 1973, is amended to read as follows:
20 602.51 FULL-TIME MAGISTRATES. Of the number of A
21 magistrates allotted, there shall be one magistrate
22 who shall devote his entire time to the duties of his
23 position tnetuding-the-holding-of-court-on-sach-weekday
24 except-for-a-reasonabie-vacatien-pertod in those counties
25 having a populiation, according to the last federal
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decennial census, of more than thirty-five thousand

and less than eighty thousand. There shall be two such
magistrates in those counties having a population of
more than eighty thousand and less than one hundred
twenty-five thousand. There shall be three such
magistrates in any county having a population of more
than one hundred twenty-five thousand and less than

two hundred thousand people. There shall be four such
magistrates in counties having a population of two
10 hundred thousand people or above. In those counties
1l in which a district court associate judge er~3judges
12 resides, the district court associate judge ey-sudges

3 shall be considered full-time judicial magistrates for
14 the purposes of this section. In those counties
i5 auvthorized more full-time magistrates than have district
16 court associate judges residing therein, the county
17 judicial magistrate appointing commission shall determine
18 which magistrate or magistrates shall serve on a full-
1% time basis.
20 Sec. . This section shall take effect July 1,
21 1974. Section six hundred two point fifty-two (602.52),
22 Code 1973, is amended to read as follows:
23 602.52 QUALIFICATIONS, AGE. A judicial magistrate
24 shall be licensed to practice law in this state, shall
25 be an elector of the county of appointment during his

AD 00 ~J OV B L) O

Page 8

1 term of office, shall be less than seventy-two years

2 of age, and shall cease to hold office upon attaining

3 that age.

4 Sec. . This section shall take effect July 1,

5 1974, Section six hundred two point fifty-four (602.54),
& Code 1973, is amended to read as follows:

7 602.54 SALARY, EXPENSES. Each judicial magistrate

8 shall receive a salary payable from the general fund

9 of the state and also his actual and necessary expenses
10 in the performance of his duties while away from the
11 city or town of his residence, in accordance with section
12 605.2. The salary of judicial magistrates, except as

13 otherwise provided herein, shall be the sum of <ous=

14 six thousand etght-hundred dollars annually. The

13 judicial magistrates serving as full-time magistrates
i6 shall receive an annual salary of seventeen thousand
17 two hundred dollars. Judicial magistrates except

18 district associate judges shall be members of the Iowa
19 public employees' retirement system.

20 26. Page 18, by striking lines 1 through 15.

21 27. Page 19, by striking lines 13 through 33 and
22 inserting in lieu thereof the following new sections:
23 Sec. . This section shall take effect July 1,

24 1974, Section six hundred two point fifty-eight
25 (602.58), Code 1973, is amended to read as follows:

—_—
——
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1 602.58 ADDITIONAL JUDICIAL MAGISTRATE ALLOWED.

2 In those counties which are allotted one judicial

3 magistrate under section 602.57 or 602.59, the county

4 judicial magistrate appointing commission may, by

5 majority vote, decide to appoint one additional judiciel

6 magistrate. In those counties appointing an additional

7 magistrate under this section, each magistrate shall

8 receive a salary of ewe three thousand feur—-kRundred

9 dollars per year.

10 Sec. . This section shall take effect July 1,

11 1974, NEW SECTION. JURISDICTION, VENUE. Judicial

12 magistrates shall have jurisdiction of indictable and

13 nonindictable misdemeanors, including traffic and

14 ordinance violations, preliminary hearings, search

15 warrant proceedings, and small claims and the

16 jurisdiction provided for in section two hundred thirty-
17 one point three (231.3) of the Code when designated

18 a judge of the juvenile court. They shall also have

19 jurisdiction to exercise the powers specified in sections
20 seven hundred forty-eight point two (748.2), six hundred A
21 forty-four point two (644.2), and six hundred forty-

22 four point twelve (644.12) of the Code. They shall

23 have power to act any place within the district as

24 directed, and venue shall be the same as in other

25 district court proceedings. While exercising

Page 10

1 jurisdiction of indictable misdemeanors, judicial magis-

2 trates shall employ district judges' practice and

3 procedure.

4 For purposes of administration judicial magistrates

5 shall be under the jurisdiction of the chief judge of

6 the judicial district. Judicial magistrates shall be

7 subject to the same rules and laws that apply to district

8 judges except as otherwise provided in this chapter.

9 28. Page 23, by striking lines 11 through 14. 4 So6b
10 29. Page 26, line 23, by striking the words "ene oo T
11  thousend five hundred" and inserting in lieu thereof L 51y
12 the words "one thousand". ¢ SoblD
13 30. Page 31, line 8, by striking the word "grovides“ £ atagind
14 and inserting in lieu thereof the word "provided". SI7
15 31. Page 31, line 19, by striking the words "sheitx | 5. Sof?t
16 may" and inserting in lieu thereof the word "shall". “*Wi"v
17 32. Page 36, by striking line 24 and inserting in
18 lieu thereof the following: "(753.15), subsections
19 two (2) and six (6), Code 1973, are amended to read”. - Sel &
20 33. Page 36, by inserting after line 31 the T ot
21  following: & & /o
22 "6. Excess speed up to ten fifteen miles per hour '
23 over the legal limit, twenty-deifars one dollar for
24 each mile per hour over the limit but with a minimum
25 fine of ten dollars."
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R 34. Page 37, line 3, by striking the word "twice" , a‘fﬁ?:
2 and inserting in lieu thereof the word "ewiee”. # =
3 35. Page 37, line 4, by striking the word "twice:/f
4 and inserting in lieu thereof the word "ewtee”. - e e
S 36. Page 38, line 22, by inserting after - ~- =cLs
6 the word "tried" the words "before the nearest availab%i} e
7 magistrate".
8 37. ©Page 40A, by striking lines 29 through 34 and ) o = -
9 inserting in lieu thereof the following: "for trial. <;,_“’:“1 )
10 However, the magistrate may set a trial date within < oSews &
11 fifteen days after plea is entered upon written applii/)
12 cation by the defendant.” Seo
13 38. Page 41A, line 6, by striking the words "Ezther T
14 party A defendant” and inserting in lieu therecf the £ 1Y
15 words "Either party".
16 39. Page 42, by adding after line 20 the following \\ 5. e
17 new section: LT
18 Sec. . Section seven hundred sixty-six point / Ere
19 seven (766.7), Code 1973, is amended to read as follows: ' ’
20 766.7 TRAFFIC VIOLATIONS. The provisions of sections L
21 766.2 through 766.6 shall not apply to traffic vieclations
22 to which sections seven hundred fifty-three point fiftéii/)
23 (753.15) and seven hundred fifty-three point sixteen
24 (753.16) of the Code are applicable. .
25 40. Page 43, by striking lines 1 through 6 and \
Page 12 \
1 inserting in lieu thereof the following new section: ;
2 Sec. . This section shall take effect July 1,
3 1974, NEW SECTION. TRANSFER OF MISDEMEANORS. District ,
4 judges may transfer any indictable misdemeanors pending |
S before them to the nearest district associate judge f
5 or judicial magistrate within the judicial district. !
7 41, Page 43, by striking lines 14 through 16 and '
8 inserting in lieu thereof the following new sections:
9 Sec. . For the fiscal year beginning July 1,
10 1973 and ending June 30, 1974, judicial magistrates
11 shall have jurisdiction of nonindictable misdemeancrs, A
12 including traffic and ordinance violations, preliminary ,
13 hearings, search warrant proceedings, and small claims. !
14 They shall also have jurisdiction to exercise the powers i
15 specified in sections seven hundred forty-eiqght point
16 two (748.2), six hundred forty-fourxr point two (644.2),
17 and six hundred forty-four point twelve (644.12) of
18 the Code. They shall have power to act any place within
19 the district as directed, and venue shall be the same
20 as in other district court proceedings. /
21 For purposes of administration judicial magistrates
22 shall be under the jurisdiction of the chief judge of / .
23 the judicial district. Judicial magistrates shall be
24 subject to the same rules and laws that apply to district
25 judges except as otherwise provided by law,.
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1973 and ending June 30, 1974 district judges mav
transfer any indictable misdemeancrs pending before
them to the nearest district associate judge within -
the judicial district. A
Sec. . Sections three hundred forty point
seventeen (340.17), six hundred two point sixty (602.60),
and seven hundred seventy-four point twelve (774.12),
Code 1973, are repealed.
42. By renumbering sections and correcting internal SoSec
references as necessary in accordance with this amend-
ment.

Sec. . For the fiscal year beginning July 1, \\
|
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S—~485
Amend House File 585, as amended, passed and reprinted
b§ ;he House, page 13A line 29, by striking the word
"fifteen" and 1nsert1ng in lieu thereof the word
"th "
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$—-485 Filed e i - By ROBINSON
Mav 1, 1973 & &/ 4

S—482 .

1 Amend House File 585, as amended, passed, and reprinted
2 by the House, page 9, by striking lines 5, €, and 7 and

3 renumbering the remaining sections.

S—482 Filed -uxo‘f/7 By BLOUIN
May 1, 1973




§—525
- 1 Amend House File 5835, as amended, passed, and reprinted by
2 the House as follows:
3 1. Page 19, by adding after line 12, the following new =<5 /A
4 section: VT
5 Sec. . Section six hundred two point fifty-eight 5 /e
6 (602.58), Code 1973, is amended to read as follows: !
7 602.58 ADDITIO\IAL JUDICTIAT MAGISTRATE ALLOWED. In those
8 counties which are allotted one ]ualc1al magistrate under sec-
9 tion 602.57 or 602.59, the county-qudiesai- magzstrate-appoint-
10 tng-ecommiasion district judges sitting en banc may, by major-
11 ity vote, decide to appoint one additional judicial magistrate.
12 In those ccunties appointing an additiconal magistrate under
13 this secticn, each magistrate shall receive a salary of two
14 thousand four hundred dellars per vear.. .
15 2. Page 43, by adding after line 16 the ’ollowlng new sse A
: 16 division: .
17 DIVISION III T Gmak
18 Sec. . Section six hundred two point £ifty (602.50), i:@_w,
19 unnumbered paragraph one (1), Code 1973, is amended by striking /7
20 the paragraph and inserting in lieu thereof the following:
21 buring April of 1974 and during April of the year in which

22 magistrates' terms expire, the district judges of each dis-
3 trict, sitting en bane, shall, by majority vote, appoint Towa
24 judicial magistrates in that number and at those locations

25 indicated by the supreme court administrator pursuant to sec-
Page 2

1 tion six hundreé two point fifty-seven (602.57) of the Code.

2 The judges shall appoint no more magistrates than allotted tc

3 the counties by the supreme court administrator except as prc-
4 vided in section six hundred two point fiftv-seven (602.37)

5 of the Code. The appointment of each judicial magistrate

6 shall be subject to confirmation by majority vote of the

7 district judicial ncominating commission of the judicial dis-

8 trict within thirty davs, failing which, the appointment shall
9 be of no effect. The judicial magistrates appointed under this
10 section shall take office July 1, 1974 and every two years

11 thereafter, however full-time juachal magistrates sbal‘ serve
12 a term of four vears and shall be subject to appointment every
13 fcur years thereafter. The judges shall certify the names and
i4d addresses cf the magistrates appo4ﬂted to the clexrk of zre

15 district court. The clerk shall certify to the supreme court
16 admiristrator andé to the state compircller the names and

27 addresses of magistrates so appointed. Judicial magisirates

1 shall be officers of the state.

19 Sec, . Section six hundred two point fifty-one (602.51),
20 Code 1973, is amended by striking the section and inserting in
21 lieu tnereof the Lollow1ng.

22 602,51 FULL-TIME MAGISTRATES. Of the number of racistrates
23 allotted, there shall be one magistrate who shall devote his
24 entire time to the duties of his position in those counties

- 25 naving a population, according to the last federal decennial
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census, of more than thirty-£five thousand and less than

eighty thcousand. There shall te twe such magistrates in *hose
counties having a population of more %than eighty thousané and
less tharn one hundred twenty-five thousand. There shall be
three such magistrates in any county having a population of
more than one hundred twenty-£five thousand and less than tweo
hundred thousand pecple. There shall be four such magistrates
in counties having a population of two hundred thousand people
or above. In those counties in which a district court
associate judge or judges resides, the district court associate
judge cr judges shall be cgonsidered full-time judicial magis-
trates for the purposes of this section. In those counties
avthorized more full-time magistrates than have district court
associate judges residing therein, the district judges, at the
time of appointment, shall determine which magistrate or
magistrates shall serve on a full-time basis.

Sec. . Section six hundred two point £ifty-eight
(602.58}, Code 1973, is amended by striking the section and
inserting in lieu thereof the following:

602.58 ADDITIONAL JUDICIAL MAGISTRATE ALLOWED. In those
countlies which are allotted one judicial magistrate under
section six hundred two point fifty-seven (602.57) cr six
hundred two point fifty-nine (602.59) of the Code, the district
judges sitting en banc may, by majority vote, decide to apooint
one additional judicial magistrate. In those counties appoint-

WO ) LA s o B

Page 4

ing an additional magistrate under this section, each magis-
trate shall receive a salary of two thousand four hundred
deollars per year.

Sec. . All county judicial magistrate appointing com-
missions are aholished as of January 1, 1974.

Sac. . Sections six hundrec two point forty-two
(602.42), six hundred two pcint forty-three (602.43), six
hundred two point forty-four (602.44), six hundred two point
forty-£five (602.43), six hundred two point forty-six (602.486),
six huncred two point forty-seven (602.47), six hundred two
pcint forty-eight (602,48}, and six hundred twc point fortv-
nine (602.492), Code 1973, are repealed.

Sec. . Division III of this Act shall take effect
January I, 1974.
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S—525 Filed By RILEY and WILLITS
May 7, 1973
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SENATE AMENDMENT TO HCUSE FILE S8%5 dimdjg_uuuﬂl:i €/7

hAmend House File 585 as amended, passed andé reprinted by
the ilouse as follows:

i. Page 2, by =striking lines 11 through 35

2. Page 3, Dby striking lines 1 through i8

3. Page 3, by striking iines 22 throucgh 3

4. Page 4, by strixing lines 1 through 8, and inserting in
lieu thereof the following:

2. The number of judc¢eships to which each of the
jucdicial districts shall be entitled snhall be determined from
time to time according to the following formula, giving equal
welght to cases filed and population: In districts cont aLN-
ing a city of fifty thousand or more population, there shal
ke one judceship per five hundred fifty combined civil andé
criminal filings excluding small clzazims and misdemeanors

and forty thousand population, or maior fraction of eitherx:
in all other districts there shall be one judgeship per
four hundred fifiy combined civil and criminal filings and
forty thousand population, or naJor fraction cf either;
provided, the seat of government shall be entitled to
one additional judgeship. The filings inciuded in the
determinations to Se made under tnls subSecticn saall
not 1nclude small c¢leims, nonindictaple misdemeanors
fiiad after JSune 30, 1973, anc i1ndictabie misScemeanor
assigned to cistrict assoc:iate -Sudges and 3ud1c1aL
magistrates after Jurne 30, 1973 as shown on their
aéministrative rencrts, but thev shall inciude appeals
from decisicns oFf jwdicféT maglstrates, district associate
“ucges, and district judges sliting as suclcial maclstrates.
Tne figures on filings snali be the averace for the latest
avallable previous three-vear period and when currasnt census
flCdVeS on ponulaglon are not availaplie, figures shall be
ta<en from <he state cepa::ﬁer: of nhealth computaticns.
?age 5, by striking lines 12 through 35.
Tage 6, bv stle‘ng lines 1 througn
' bv inserting aftex
*unnumbered paragraph
rixing lines 32 t;rough 33,
' lines 1 through 26.
iines 3 throuch 35.
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Sec. . Sccticn six A point fifty-seven
(602.57}), unnumbered par : Code 1973, 1is amended
to read as follcws:

There shall De a ccmpbined total of two nundred ftweney
twentv-one Jowa judicial magistrates and district court
associate judges cembined except as provided in section €02.5€.
During January of 1574 and every two years thereafter, the
suprene court administrator shall apportion the nurber of
districe cudicial magistrates, excluding district associate
judges, amonc the counties in accordance with the follow-
ing criteria:

Scce. . Section six hundred two point fifty-nine
(662.59),, unnumbered paragraph one {1), Code 1973, is
amended to read as follows:

The allotment of the judicial magistrates to-be
appointed in 1973 shall be as follows:

Sec. . Section six hundred two point fifty-nine
(602.59), supsections *wo (2) and three (3}, Code 1873, are
armended to read as follows:

2. Two magistrates for each of the following counties:
Adalr, Appancose, Boone, Buchanan, Buens Vista, Butler,
Carrolil, Cass, Chickasaw, Clarke lay, Clavton, Crawford,
pallas, Dciawarxe, Biexinsons rajcute, Grundy, llamilton,

Eardin, Henry, Iowa, Jackson, Jasper, Jones, Xossuth,
Mahasxa, Marion, Marshall, Mills, Monona, Page, Poweshiek,
sac, Sioux, Tama, Washincton, Winneshiek, and Wright.

3. Three magistrates for each of the following counties:
Benton, Bremer, Des Moines, Dickinson, Filoyd, Harrison,
Muscatine, Plymouth, Wapello, Warren, and Webster,

Secc. . Section six hundred twec voint fifty-nine {£02.5%),
Code 1973, is amended by adding the fellowing new unnumbered
pgaragrapn:

NEW UNNUMBLRID ?ARACRAPH. In those countics in which a

istrict court associate judge or judges reside, the district
court associate judge or judges shall be considered

judicial magistrates for the purposes of this section.

12. Page 10, by adding after line 31 the following new
section:

Sce. . Thls section shail
1974. Section two hundred thirty-one poi hixe (231.3) .,
unrumbered paragraph cne (1), Code L975, i nend to
read as fcllows:

The chief judge of the district shall designate one
or more of the distraict judgeg er, district associate judges,
or~beth jucdicial magistrates, or anv thercof, o act as
judge or judges of the juvenile court in any county or
counties.

13. Page 13, by inserting after line 14 the £ollowing new
section:

Sec. . Secticn chree hundred forty wnpoint sixteen
(340.16), Code 1972, is amended to recad as foillovs:

340.1C SALARILS--GENERAL FUND. The salaries fixed by
the foregoing sections of ¢nis chapter shall be paid cut of
the general fund of the county cxcept as otherwlise provided
by iaw.
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14. 7Page 13A, by striking lines 15 through 32.
15. Page 15A, by striking lines 11 and 12 and inserting 1in

lieu thereof the following: "election. District court
associate judges shall be subject to the same removal pro-
cedures as that of judicial magistrates."

i16. Page i5A, by adding after line l4, the following new
section:

cec. . Section six hundred two point thirty
(602.30), Code 1973, is amended to read as follows:
602.30 VACANCIES. A vacancy in the office of

district associate judge after June 30, 1573, shall not
be filled and all funds, dockets, and records relating

to the office so vacated shall bée promptly deposited with
the clerk of court wno issued the docket.

17. Page 15A, Iines 20 and 21 by striking the words "set
by the legislature" and inserting in lieu thereof the
words "of nineteen thousand five hundred dollars”.
18. Page 15B, line 36, by inserting after the word
the words "serve as full-time magistrates and".

19. Page 15B, line 43, by striking thc word "five" and

shall”

inserting
20. Page

in lieu thereof the word "two".
lea, line 26, by inserting after the word "judge”
“and full-time magistrate®.

the words

21. Page 16B, line 37, by striking the word "are" and
inserting in lieu thereof the words "ave were".

22. Page 16B, line 37, by striking the words and figures
"June 30, 1973" and inserting in lieu thereof the words
and figures "Fume-3G;-I%#3 March 1, 1872".

23. Page 16B, line 41, by inserting after the word "residence,",

the words "The elective clerks andéd elective bailiffs shall
pe known as associate district court clerks and assoclate
deputy sheriffs, rcspectively, and the dutiles performec by
tnem 23 municipal cOurt clerks ang sheriffs shall be retaln-
ed Dy then to tne maximum extent feasible in their new
positions, and the positions thereby created shall terminate
when the terms for which thev were eclected exoire.

24, Page 16B, line 53, by inserting after the word "become
the words "associates and".

L1

25. Page 182, Iine 56, by inserting after the word "residence"

the words "out 0f the court expense fund notwithstanding any
other provision of iaw'.

26. Page 1éB, line 57, by inserting after the word "any" the
words "associate or®.

27. Paue 16B, iline 59, by inserting after the word "is" the
words "associate or".

28. Page 16B, line 61, by inserting after the words "of the"
the words "associate or".

29. Page 16B, 1ine 69, by striking the words and ficures
"June 30, 1973" and inserting in lieu thereof the words

and figures "June-365-18%3 March 1, 1572".

36. Page 16C, line 71, by insertina after the word
the words "associates and”.

" as L1}
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31l. Page 16C, by adding after line 83 the fcilowing new .
section:
Sec. . Section six hundred two point thirty-four

(602.34), un aanumbered paragraph four (4), Code 1973, is
amended tao read as follows:
~ A municipal court bailiff or deputy bailiff who on JSune 30,

1973, 15 a nemaer of the retirement system provided by chapter
411 shail continue to be such a mempber thereafter; and that
chapter shall continue to apply to them notwithstanding this
chapteb, with the aopropriate countyv deducting from his com-
pensation Ais contributions to the retiremernt fund and the
county coniributing the public'’s portion tc such fund out of
the court expense fund notwithstanding any other provision of
law, "
32. Page 17, by adding after line 17 the following new
section:

Sec, . NEW SECTION. QUALIFICATIONE--JUDICIAL
MAGISTRATES. Judiclal magistrates appointed to serve, as
a condition to their taking office, shall pass an examination
as prescribed by the supreme court. The examination pre-
scribed shall not be that reguired for admissicn to practice
as an attorney in fthis state, but shall adeguately examine
the prcposec magistrate's knowliedge of the law andé procedure
necessary for tihe proper performance of nis dutiecs as
magistrate.
33. Page 17, by striking iines 18 throuch 35 and inser%ing
ir lieu therecf the follewing new sections: .

Sec. . Section six nunéred two goint fiftv-one
(602.51), Code 1673, is amended tc read as COL;OWS:

602.51 ULA—TIV“ MAGISTRATES. Of the numcer of
magistrates al;ottec, there shall e one magistrate who
shall devote his entire time to the duties of his position
tnekuding-thas-hotding-of-codre-on-ceacr-waekdav-excene-£Lar
a-reasenadie-vacation-period in those counties having a
population, according to the last federal decennial census,
of more than thirty-£five thousand and <ess than eighty
thousand. There shall be two such magisirates in these
counties naving a population of mcre than eignty thousand
and less than one hundrec ;wentv~five *‘ousand. nern

’H.

s
e

ulatlon 0f more than one nundred venty-;_ve Lno saro
less than two hundred thousand people. There shall be

¥ such magistrates in counties having a population of

wo runcred taousancd people or above. In those ccunties

n which a district court assoclate judce or—-sudges resides,
the district court associate Juace sr-sudeaes shall be
considered full-time judiclal magistrates for the purposes
¢f this section. 1In those counties authorized rore fuli-
time magistrates than have district court associate 3udges
residing therein, the county iudicial macistrate aprcinting
commissicn shall determine wh‘ch magist:ate or magistrates

sha

T

1 serve on a ‘u_;-tﬁme khasis. .

[ EX]
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201
202
203
204
205
206
237
208
209
210
211
212
213
214
215
216
217
2.8
219
220
221
222
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224
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228
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230
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233
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Sec. . This section shall take effect July 1,
1974. Section six nundred two point fifty-two (602.52},
Code 1973, is amended by striking the section and insert-
ing in lieu thereof the following:

602.52 QUALIFICATIONS. A fulli-time judicial magistrate
shall be licensed to practice law in this state, a part-
time judicial magistrate may be licensed to practice -law in
this state and the commission in selecting persons for the
position of part-time judicial magistrate shall first consider
for appointment applicants who are licensed to practice law
in this state. A judicial magistrate shall be an elector of
the county of appointment during his term of office, shall be
less than seventy-two years of age, and shall cease to hold
office upon attaining that age.

Sec. . This section shall take effect July I, 1974,
Section slx hundred two point fifty-four (602.54), Code 1973,
is amended to read as follows:

602.54 SALARY, EXPENSES. Each judicial magistrate
shall receive a salary payable from the general fund of the
state and also his actual and necessary expenses in the
performance of his duties while away from the city or town
of his residence, in accordance with section 605.2. The
salary of judicial magistrates, except as otherwise provided
herein, shall be the sum of feur six thousand eighe-hundred
dollars annually. The judicial magistrates serving as
full-time magistrates shall receive an annual salary
of seventeen thousand two hundred dollars. Judicial
magistrates except district associate judges shall be
nermbers of the Iowa public employees' retirement systen.

34. Page 18, by striking lines 1 through 15.
35. Page 19, by striking lines 13 thrcugh 33 and insert-
ing in lieu thereof the follcocwing new sections:

Sec. . This section shall taxe effect July 1, 1974.
Section six hundred two point fifty-eight (602.58), Code 1973,
is amended to read as follows:

602.58 ADDITIONAL JUDICIAL MAGISTRATE ALLCWED. 1In
those counties which are allotted one 3judicial magistrate
under section 602.57 or 602.59, the county judicial magistrate
appointing commission mav, by majority vote, decide to appoint
one additional judicial magistrate. In those counties appoint-
ing an additional magistrate under this section, each
magistrate shall receive a salary of ¢we three thousand
four-nundred dollars pear Vear.

Sec., . This section shall take effect July 1, 1974.
NEW SECTION. JURISDICTION, VENULE. Judicial magistrates
shall nave jurisdiction of nonindictable misdemeanors,
ncluding traffic and orxdinance violations, preliminary
earings, scarch warrant preoceedings, and small claims and
he jurisdiction provided for in section two hundred thirty-
one point three (231.3) of the Code when designated a
judge ©f the juvenile court. They shall aiso have juris-
diction to exercise the powers specified in scctions
seven hLundred forty-eignt point two (748.2), six hundred
ferty-four point two (844.2), and six hundred fortv-£four
point twelve (644,12) of the Code. They shall have power

1
o
ia

-




House &
May 14, 1973

to act any place within the distr*ct as directed, and
venue shall be the same as in other district court pro-
-ceedings. UWnile exercising jurisdiction of indictable
risdemeanors, judicial magistrates sheall employ district
judges' practice and procedure. A judicial magistrate
licensed to practice law in this state shall also have
jurisdiction over indictable misdereanors.

For purposes of administration judicial magistrates
shaii be under the jurisdiction of the chief judge of
the judicial distriet. Judicial magistrates shall be
subject to the same rules and laws that apply to district
judges except as otherwise prov;ded in this chapter.

36. Page 22, by striking lines 5 through 10, and insert-
ing in lieu thereof the following new sections:

Sec. . Section six hundred two p01nt seventv-on
(602.71)7, subsections one (1), six (6), and nin (9), Code
1973, are amended to read as follows:

i. NO sudoment-of-conviecion-of-a-nonindiceadie-mrade-
meanor-or civil aeeiens action tried as small claims shall
be appealed to the supreme court except by discretionary
review as provided herein. Ne-judgment-of-acquzttai-of-a
nenindietebie~misdeneanor-may-be-revieweds

6. When an application is made for discretionary review,
1t 1s the duty of the applicant to serve on the attorney for
the adverse partyy-anc-ié-the-sente-is-che-adverse-carey;
dpon-the-attorney-generai; a ceopy O0f the application within
ten days after judgment.

9. 2n application shall not be dismissed for an infor-
mality or defect in taxing it if correcited as directedé py the
supreme ccurt. The supreme court, after an examination of
the entire record, may dispose of the case by affirmaticn,
reversal or rmodification of the lower court judgment.
also dismiss the application if it (a) determines that
has been no substantial miscarriage of -ustice, and (b)
victotion-of-the-rerghta-af-an-accused;—and-taat-<4e} tia
argureénts do not present definite grounds for a hearing. The
supreme court may alseo order a new triali, or modify th
judgments-provided; —novwevers-rn-criminai-cases-tae-puntshmens
may-met-be-—ineransad, .

Sec, . Section six hundéred 4Zwo polnt seventy-one
(602.71), Code 1973, is amenced by striking subsections four
(4} and ten (10).

37. Page 23, bv striking lines 11 through 14.
38. Page 26, line 23, by striking the words "ene-tnousand
five hundred" and inserting in lieu thereof the words "one
thousand”.
39. Page 27, line 4, by inserting after the word "clerk"”
the words ", with costs assessed to *the DLa‘“uiff, but™.
Page 31, line 8, by striking the word "provides"
inserting in lieu thereof the word "nrovided
fage 31, line 18, by inserting after tne word "eterk”
words "with costs assessed to the plaintiff”.
Page 21, line 19, oy striking the words "saaiz mav"
insertlﬂg in lieu therecf the word "shall”.
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43. Page 36, by striking line 24 and inserting in iieu
thereof the following: "(753.15), subsections two (2)
ancd six (6), Code 1973, are amended to read".

44. Page 36, by inserting after line 31 the following:

"6. Excess speed up to ten fifteen miles per hour
over the legal limit, twenéy-doiiars one dollar for
each mile per hour over the limi% but with a minimun
fine of ten dollars,"

45, Page 36, by adding after line 31 the following new
section:

Sec. . Secticon seven hundred fifty-three point
fifteen (753.15), Code 1973, is amended by adding the
fcllowing new subsections:

NEW SUBSECTION. Viclation of display of identification
required by section three hundred twenty-six point “wenty-
two (326.22) of the Code and violation of trip permits as
prescribed by sections three hundred twenty-six point
twenty-two (326.22), three hundred twenty-six point twenity-
four (326.24), ten dollars.

NEW SUBSECTION. Violation of intrastate hauling on
foreign registration under sections three hundred twenty-one
point fifty-four (321.54}) and three hundred twenty-one point
fifty-five (321.55) of the Code; use of registration under
section three hundred twentv-cne point ninety-nine (321.99)
of the Code; and &isplay of registration or plates under
section three hundred twenty-one point ninety-eight (321.98)
of the Code, twenty dollars.

NEW SUBSECTION. Violation of secticons three hundred
twenty-Zour point fifty-two {(324.52), three hundred twenty-
four point fourteen (324.14), or tnree hundred twenty-four
point seventy-four (324.74), subsections two (2) and six (6),
of the Code, ten dollars.

46. Page 37, line 3, by strixking the word "twice" and insert-
ing in lieu thereof the word "ewiee®,

£7. ©Page 37, line 4, by striking the word "twice" and insert-
ing ir lieu thereof the word "&wice".

48. Page 38, line 22, by inserting after the word "tried"

the words "before the nearest available magistrate".

49, Page 41A, line 6, by strikXing the words "Exzther

parey A defendant" and inserting in lieu thereof the

words "Eilther party".

53. Page 42, line 24, by inserting after the word “court”,
the words ", upon approval by a district Judge or district
associate judge,".

51. Page 42, by striking lines 13 through 20 and inserting

in lieu thereof the following:

orn which the proceedings were preserved. A-é&istriect-sudge
shatl-promptiv-hear-the-appeai-upen-che-reeord-thus—-£fiied
wienout-further-evidences--If-¢thae-original-actron-was—eried
bafore-a-distrree-tudge-actrng-as-a-Judretai-ragistretes-che
appeai—-srati-bu-co-n-different-districs—sudee---Fre-dudge
shati-dectde-the-nppeal-witnout-regard-co-technicetsties-or
defectcss--dudgment-shati-be-rencered-as-thsugh-the-ecase-vere
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The case s£hall stand Zor trial anew

patng-orrernptiy-trieds
in the district court in the same wanner as Lt should have
Deen tried beiore tne -udicia. maclstrate, withcut regard o

technical errors or defects which have not prejudiced the
rights of the cdefencdant. The court shall nave full nower
over the case, thé_3u57c1al magirstrate and nis record, and
snall cive judcment as thougnh the case were Deing Originaily
tried.

52. Page 42, by adding after line 20, the following new
section:

Sec. - Section seven hundred sixty-two point foriv-
four (762,447, Code 1973, is amended by striking the section
and inserting in lieu thereof the folliowing:

762.44 APPEAL TO SUPKREME COURT. After appeal to a dis-
trict judge in a nonindictable case, either party may appeal
from the judgment of the district judge to the supreme court
in the same manner as £rom a judgment in a prosecution by
indictment, and the defendant may be admitted to bail in like
manner, and similar proceedings shall be had on the appeal in
all respects, as far as applicable. The same proceeding
shall be hadé to carry into effect the judgment of the suDrcre
court upon the appeal as if it had geen taken from a judgment
prosecuted by indictment.

53. Page 42, by adding after line 20 the following new
section:

Sec. . Section seven hundred sixtv-six point seven
(766.7), Code 1973, is amended to read as follows:

766.7 TRAFFIC VIOLATIONS. The provisions of sections
766.2 through 766.6 shall not apply to traffic violations
to which sections seven hundred fifty-three point f£ifteen
{753.15) and seven huncred fiftv-three go{nt ixteen
1753.16) of the Coce are applicap:e, ,

54. Page 43, by strixing 11nes 1 through 6 and inserting
in iieu thereof the following new section:

Sec. . This section snail take effect July 1, 1974.
NEW SECTICN. TRANSFER OF MISDEMEANORS. District ludcges
may transfer any indictable misdemeanors pending before tnem

U

to the neerest district associate judge or judicial magistrate
within the judicial district.
53. Page 43, by striking lines 14 througn 16 ard inserting
in lieu h“ereo‘ the following rew sacticns:
Sec. . Por the fiscal vear peginning Juiy 1, 1973

and ending June 20, 1874, j"dic‘al magistrates shall have
juriscicticn of nonindictable mi shemeanors, including traffic
and crdinance violaiions, preliminary hearings, search warrant
ru*:c><:e.ed:‘.ngs, and smaill claims. Thev shall zlso have juris-
diction to exercise the powers specifiec in sections seven
nundred fortv-eight point two (748.2), six hundred fortv-=four
colnt two (644.2), end s8ix handred fortv-four point twelve
(644.12) of tihe Cce. They shall Lave power o a anv placs
within Tl district as directed, and venue shal e Tnhe same
as in other district court proceedings.
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§—552 Filed and adooted
May 9,

Amend House File 585,
the House as follows:
)| Page 36, by adding after line 31 the following new

-

section:

Sec. . Section seven hundred fifty-three point fifte
(753.15), Cocde 1973, is amended by adding the following new
subsections:

NEW SUBSECTION. Vieplation of display of identification
requlired by secticon three hundred twenty-six point twenty-
two (326.22) of the Code and viclation of trip permits as
prescribed by sections three hundred twenty-six point twenty-
two (326.22), three hundred twenty-six point twenty-four
{326.24), ten dellars.

NEW SUBSECTION. Viclation of intrastate hauling on
foreign registration under sections three hundred twenty-one
point fifty-four (321.54) and three hundred twenty-one point
fifty-five (321.55) cf the Code; use of registration under
section three hundred twenty-one point ninety-nine (321.99)
of the Code; and éisplay of *eg1st*ation or plaites under
section three hundred twenty-one point ninety-eight (321.98)
of the Cecde, twenty dcllars.

NEW SUBSECTION. Violation of sections three hundred
twenty-four point fifty-two (324.52), three hundred twenty-
four point fourteen (324.14), or three hundred twenty-£four
point seventy-four (324.74), subsections two (2} and six (6),
of the Code, ten dollars.

as amended, passed, and reprinted by

By DE XOSTER
1973

pee

v .
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1 Amend the Riley-Willits amendment, S-525,
2 to House File 585, as amended, passed, and reprinted by the

3 House as follows: o,

4 1. Page 4, line 2, by striking the words "two )

5 thousand four hundred" and inserting in lieu therecf the words
6 "three thousand".

5—551 Filed and adopted By RILEY and WILLITS

May 9, 1973

S—550 .

1 Amend the Hill amendment $-548 to House File 533, rpage 1, line
2 8, by striking the words " judgment of conviction of a” apd

3 inserting in lieu thereof the words " Judement-of-convietion

4 of-a".

S—550 Filed and adopted 8y RAMSEY

May 92, 1973

S—549

1 Amend the DeXoster-Kinley amendment S$-519 filed to

2 House File 585, by striking lines 10 and 11 and inserting
3 in lieu thereof the following: "when the terms for which
3 they were elected expire."

§—549 Filed and adopted By RILEY
May 9, 1973

—547
Amend the Willits-DeKoster amendment S$-545 filed May 9 o
House File 585, as €ollows:
l. Line 5, by striking the words "PART-TIME".
2. Line 7, by striking the words "on a part-time basis".
3. Line 13, by striking the words "part-time”.

N o —In

$—547 Filed and adopted By PRIEBE
May 8, 1973 -

—545
Amend House File 385, as amended, passed and reprinted by
the House as follcws:
1. Page 17, by adding after line 17 the following new
section:

Sec, . NEW SECTION. QUALIFICATIONS~--PART TIME
JUDICIAL MAGISTRATES. Judicial magistrates appointed to
S€rve on a part-time basis, as a condition to their taking
office, shall pass an examination as prescribed by the
Supreme court. The examination prescribed shall not be
that required for admission to practice as an attorney in
this state, but shall adequately examine the proposed
magistrate's knowledge of the law and procedure necessary
for the proper performance of his duties as vart-time
magistrate.

2 WM OWOD UL WD

L

§—3545 Filed and adopted By WILLITS and TE KOSTER
May 9, 1973




HOUSE CLIP SHEET

Thursday, June 7, 1973

REPORT ON THE CONFERENCE COMMITTEE
ON HOUSE FILE 585

To the President of the Senate and the Speaker
of the House of Representatives:

We, the undersigned members of the conference
committee appointed to consider the differences
between the Senate and House of Representatives on
House File 585, a bill for an Act to amend the unified
trial court Act by making certain corrections and
changes in the procedure to be followed in cases
involving small claims, nonindictable misdemeanors,
and traffic violations; relating to the jurisdiction
and office of judicial magistrate and district
associate judge; abolishing the office of full-time
magistrate; and making necessary corrective amendments
to various provisions of law to accord with the
structure and intent of the unified trial court Act,
respectfully recommend that the Senate amendment
to House File 585, as amended, passed and reprinted
by the House, be amended as follows:

1. Line 14, by striking the words "excluding
small claims and misdemeancors" and inserting in lieu
thereof the words "execiudrng-smaii-eiotma-and
nisdemeaners”,

2. By striking lines 35 through 77, and inserting
in lieu thereof the following:

" . Page 8, line 11, by adding after the figqure
'602.58.7 the words ‘Within thirty days following
receipt of notification of a vacancy 1n the office
of judiclal magistrate appointed under this section,
the commission shall appoint a person to the office
vacated to serve the remainder of the unexpired term.
For purposes of this section, vacancy means death,
resignation, retirement, removal, or increase 1in
the number of positions authorized.'

. Page 8, by striking lines 14 through 18
and inserting in lieu thereof the following:

‘take office on July 1, 1974, and every two years
thereafter, provided however, fuii-time judicial
magistrates appointed pursuant to section six hun-
dred two point fifty-one (602.51) of the Code for
the term commencing July 1, 1974, shall hold office
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for a term of four years and shall be subject to .
appointment every four years thereafter. The
commission shall promptly certify’.

. Page 9, line 1, by inserting after the word
'maglistrates,' the words ‘which shall include a com-
prehensive examination over the material presented,
and'.

. Page 9, line 4, by adding after the worgd
*cause.' the words 'A judicial magistrate appointed
under this section to fill a vacancy shall attend
the first school of instruction held followling his
appointment unless excused by the chief justice for
good cause.'

. Page 9, by striking lines 10 through 17,
and inserting in lieu thereof the following:

‘by striking the unnumbered paragraph and inserting
in lieu thereof the following:
Except as provided in section six hundred two

point fifty-eight (602.58) of the Code, there shall
be a total of one hundred ninety-one Iowa judicial
magistrates to be appointed pursuant to section six ‘
hundred two peoint fifty (602.30) of the Code. During
January of 1974 and every two years thereafter, the
supreme court administrator shall apportion the
number of judicial magistrates to be so appointed
among the counties in accordance with the following
criteria:’ .

. Page 9, line 22, by inserting after the
word aglstrates the words 'appointed pursuant
to section six hundred two point fifty (602.50) of
the Code'.

. Page 10, line 4, by striking the word

'Cedar, '.

Page 10, line 7, by inserting after the
word 'fo. or the words 'Cedar county and'.

Page 10, line 13, by striXing the word 'he’
and lﬁsertlng in lleu thereo the words 'ae a supreme
court justice, district judee, district assoclate
judge, or judicial magistrate appointed pursuant
to section six hundred two point fifty-one (602.51)
of the Code'.

. Page 10, by striking lines 22 throuch 26."

3. By striking line 79 and inserting in lieu
thereof the following:

"sections:

Sec. . Section sixty-four point twenty-three
(64.23) , Subsection one (1), Code 1973, is amended
to read as follows:

l, For all state officers, elective or appointive,
except those of the secretary of state ané judicial
magistrate, with the secretary of state. Bonds and
official caths of judicial magistrates shall be filed
in the office of the district court clerk. .«
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Sec. . Section sixty-four point twenty-four
{(64.24) , unnumbered paragraph one (1), Code 1973,
is amended to read as follows:

The secretary of state, each county auditor, dis-
trict court clerk, and each auditor or clerk of a
city or town, shall keep a book, to be known as the
"Record of Official Bonds", and all official bonds
shall be recorded therein in full as follows:

Sec. . Section sixty-four point twenty-four
(64.24), Code 1973, is amended by adding the follow-
ing new subsection:

NEW SUBSECTION. 1In the record kept by the dis-
trict court clerk, the official bonds of judicial
magistrates."”

4., Line 86, by inserting after the word
"magistrates" the words "serving pursuant to section
siXx hundred two point fifty-one (602.51) of the
Code™.

5. Line 89, by striking the numeral "13" and
inserting in lieu thereof the numeral "13A".

6. By striking lines 97 through 101, and insert-
ing ln lieu thereof the following:

. Page 13A, line 29, by striking the word

'flfteen' and inserting in lleu thereof the word

‘ten'."
T 7. By striking lines 114 and 115.

8. By striking lines 116 and 117 and inserting
in lieu thereof the following:

" . Page 1§B, line 43, by striking the word
'five' and inserting in lieu thereof the word 'three’.

. Page 15B, line 47, by inserting after the
word Tcourt' the words 'and while exercising the
additional jurisdiction granted herein, shall employ
district judges' practice and procedure'.

. Page 16A, by striking everything after the
period 1n line 1, and lines 2 and 3.

. Page 16A, line 4, by striking the word 'pro-
cedure_'"

9. By striking lines 118 through 173, and
inserting in lieu thereof the following:

" . Page 16A, line 26, by inserting after the
word Tjudge' the words 'and judicial magistrate
appointed pursuant to section six hundred two point
fifty-one (602.51) of the Code'.

. By striking lines 32 through 35 on page
16A, all of 16B, and lines 71 through 83 on page
16C, and inserting in lieu thereof the following:

Sec. . Section six hundred two point thirty-
four (602.34), Code 1973, is amended by striking
the section and inserting in lieu thereof the
following:

602.34 CLERKS AND BAILIFFS. Clerks and bailiffs
of municipal courts who are in office on June 30,
1973, and municipal court deputy clerks and deputy
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bailiffs who are in office on that date, shall on
July 1, 1973, become deputies of the district court
clerks and sheriffs respectively, in the counties

of their residence. During the two years after June
30, 1973, said persons shall be assigned, to the
maximum extent possible, to duties comparable to
their former duties as municipal court clerks, 2
bailiffs, deputy clerks, or deputy bailiffs. The 1
board of supervisors may enlarge the district court :
clerks' and sheriffs' facilities accordingly, and
shall have authority to build, remodel, purchase,

and lease real and personal property and equipment
for such purpose, subject to chapter seventy-five

(75) of the Code and sections three hundred thirty-
two point seven (332.7) and three hundred thirty-

two point eight (332.8) of the Code, where applicable.
The compensation and other benefits received on
January 1, 1972, by the individuals who so become
deputies shall not be reduced after June 30, 1973,
from the amount on that date, unless all the deputies
of the office are similarly reduced, but shall be
paid by the counties of their residence; provided,
that if the salary of any deputy equals or exceeds

the salary of the district court clerk or sheriff

of whom he is deputy, then the salary of the
particular district court clerk or sheriff shall

be increased so as to exceed the salary of the deputy
by the sum of two hundred dollars per year.

Nothing in this section shall be construed to
prohibit any increase in compensation and other
benefits received by the individuals who so become
deputies over the amounts received by them on January
1, 1972. :

The individuals who were municipal court clerks
and bailiffs on June 30, 1973, and who were municipal
court deputy clerks and deputy bailiffs on that date,
may as deputies of the district court clerks and
sheriffs be suspended, demoted, or discharged by
the district court clerks and sheriffs only for
neglect of duty, disobedience of orders, misconduct,
or failure to properly perform duties, by pursuing ;
the procedure provided by sections three hundred
sixty-five point nineteen (365.19) through three
hundred sixty-five point twenty-six (365.26) of the .
Code; and in these cases the district court clerk
or sheriff shall be deemed to be the person having
the appointing power, the county auditor shall perform
the functions of the mayor or city manager, the board
of supervisors shall perform the functions of the
civil service commission, and the county attorney
shall perform the functions of the city attorney
or solicitor. A municipal court bailiff or deputy
bailiff who on June 30, 1973, is a member of the
retirement system provided by chapter four hundred
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eleven (411) of the Code shall continue to be such

a member thereafter; and that chapter shall continue
to apply to them notwithstanding this chapter, with
the appropriate county deducting from his compensa-
tion his contributions to the retirement fund and
the county contributing the public's portion to such
fund out of the court expense fund notwithstanding
any other prov151on of law.

Those provisions of this section which provide
civil service status for individuals transferred
hereunder shall cease to have effect and shall be
inoperative as to any of such individuals who become
subject to civil service provisions under any other
law of this state."”

10. By striking lines 177 through 200 and insert-
ing in lieu thereof the following:

"(602.51), Code 1973, is amended by striking the
section and inserting in lieu thereof the following:

602.51 ADDITIONAL JUDICIAL MAGISTRATES; APPORTION-
MENT AND APPOINTMENT. There shall be one judicial
magistrate who shall devote his entire time to the
duties of his position in those counties having a
population, according to the last federal deeenmimt. ————————
census, of more than thirty-five thoasand and less
than eighty thousand.—- There¢ shall be two such
magistrates in those counties having a population
of more than eighty thouUsand_and. less than one hundred
twenty-five. thousand. There shall be three such
magistrates in any county having a population of
more than one hundred twenty-five thousand and less
than two hundred thousand pecple. There shall be
four such magistrates in counties having a population
of two hundred thousand people or above. In those
counties in which a district court associate judge
resides, the district court associate judge shall
be considered a judicial magistrate for the purposes
of this section.

The judicial magistrates authorized by this sec-
tion shall be appointed by the district judges of
the election district from persons nominated by the
county judicial magistrate appeointing commission.

In March of the year in which the terms of magis-
trates appointed pursuant to this section expire,
and, within thirty days after notification is received
of a vacancy in an office authorized by this section,
the county judicial magistrate appointing commission
for the county affected shall carefully consider
individuals for the available position, and shall,
by majority vote, certify to the chief judge of the
judicial district the names of three individuals
for each office vacated. The nominees shall be
chosen solely on the basis of their qualifications
and not on the basis of their political affiliation.
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Within thirty days after the chief judge has re-
ceived the list ©f nominees, the district judges
in the election district shall, by majority vote,
appoint one of the nominees to each vacancy. For
purposes of this section, vacancy means death,
resignation, retirement, removal, or increase in
the number of positions authorized."

11. By striking lines 205 through 214 and in-
serting in lieu thereof the following:

"602.52 QUALIFICATIONS. A judicial magistrate
shall be an elector of the county of appointment
during his term of office, shall be less than seventy-
two years of ager, and shall cease to hold office
upon attaining that age. A judicial magistrate
appointed pursuant to section six hundred two point
fifty (602.50) of the Code may be licensed to practice
law in Iowa, and the commission in selecting persons
for those positions shall first consider for
appointment applicants so licensed. After July 1,
1973, a judicial magistrate nominated and appointed
pursuant to section six hundrsd two point fifty-one
(602.51) of the Code, as amended by this Act, shall

_ _ke licensed %c practic. .iw . -owa."
- 12. " By.-astrrking lines 217 -2gh 267 and
inserting in lie. Y-:xenf the £ ng:
"is anznded Dy Tir.. . - . .:l2n and insert-

ing in lieu thereof :he follow.

602.54 SALARY, "ZUPINSES. Eacrr-judicial mac.s-
trate shall receive a ::.:2v7 payakle from the garn-
eral fund of the state =z2n{ also his act:-. 2nd ne--
egsary expenses in the performanc:z of rh.s duties
while away from the city or tevw of his residence,
in accordance with section six :undred five point
two {605.2) of the Code. The salary of judicial
magistrates, except as otherwise provided herein,
shall be the sum of four thousand eight hundred
dollars annually. The judicial magistrates serving
pursuant to section six hundred two point fifty-one
{602.351) of the Code shall receive an annual salary
of nineteen thousand five hunédred dollars. Judicial
magistrates except district associate judges shall
be members of the Iowa public employees' retirement
system.

. Page 18, by striking lines 1 through 15
and 1nserting in lieu thereof the following:

Sec. . Section six hundred two point fifty-
five (602.55), unnumbered paragraph one (1), Code
1973, is amended by striking the paragraph and
inserting in lieu thereof the following:

Each month each judicial magistrate and district
associate judge shall file with the clerk of the
district court of the proper county a sworn, itemized
statement, by case, of all funds received and
disbursed, and at least monthly shall remit to the
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clerk all funds received by him. The clerk shall
" provide adequate clerical assistance to judicial
magistrates serving pursuant to section six hundred
two point fifty-one (602.51) of the Code and district
associate judges to carry out this section. The
clerk shall remit ninety percent of all fines and
forfeited bail received from a magistrate or district
associate judge to the city or town that was the
plaintiff in any action. The clerk shall remit the
remaining ten percent to the county treasurer for
deposit in the county general fund. The clerk shall
remit to the treasurer of the county, for the benefit
of the school fund, all other fines and forfeited
bail received from a magistrate. All fees and costs
for the filing of a complaint or information or upon
forfeiture of bail received from a magistrate shall
be remitted monthly by the clerk as follows:
. Page 19, by adding after line 33 the £ol-
lowing new section:
Sec. . This section shall take effect July
1, 1974. Section six hundred two point sixty
{(602.60), Code 1973, is amended by striking the
section and inserting in lieu thereof the following:
602.60 JURISDICTION, VENUE. Judicial magistrates
shall have jurisdiction of nonindictable misdemeanors,
including traffic and ordinance violations,
. preliminary hearings, search warrant proceedings,
and small claims. They shall also have jurisdiction
to exercise the powers specified in sections seven
hundred forty-eight point two (748.2), six hundred
forty-four point two (644.2), and six hundred forty-
four point twelve (644.12) of the Code. They shall
have power to act any place within the district as
directed, and venue shall be the same as in other
district court proceedings. In addition, judicial
magistrates appointed pursuant to section six hundred
two point fifty-one (602.51) of the Code shall have
jurisdiction of indictable misdemeanors, the
jurisdiction provided for in section two hundred
thirty-one point three (231,3) of the Code when
designated a judge of the juvenile court, and
jurisdiction in civil actions for money judgments
where the amount in controversy does not exceed three
thousand dollars and while exercising that
jurisdiction, judicial magistrates shall employ
district judges' practice and procedure.
For purposes of administration judicial magistrates
shall be under the jurisdiction of the chief judge
of the judicial district. Judicial magistrates shall
be subject to the same rules and laws that apply
to district judges except as otherwise provided in
this chapter.
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Within thirtw days after the chief judge has re-
ceived the 1list o©f nominees, the district judges
in the election &istrict shall, by majority vote,
appoint one of the nominees to each vacancy. For
purposes of this section, vacancy means death,
resignation, retirement, removal, or increase in
the number of positions authorized."”

11. By striking lines 205 through 214 and in-
serting in lieu thereof the following:

"602.52 QUALIFICATIONS. A judicial magistrate
shall be an elecitor of the county of appointment
during his term of office, shall be less than seventy-
two years of age, and shall cease to hold office
upon attaining that age. A judicial magistrate
appointed pursuant to section six hundred two point
fifty (602.50) of the Code may be licensed to practice
law in Iowa, and the commission in selecting persons
for those positions shall first consider for
appointment applicants so licensed. After July 1,
1973, a judicial magistrate nominated and appointed
pursuant to section six hundred two point fifty-one
{602.51) of the Code, as amended by this Act, shall
be licensed to practice law in Jowa."

12, By striking lines 217 through 267 and
inserting in lieu thereof the following:

“is amended by striking the section and insert-
ing in lieu thereof the following:

602.54 SALARY, EXPENSES. Each judicial magis-
trate shall receive a salary payable from the gen-
eral funé of the state and also his actual and nec-
essary expenses in the performance of his duties
while away from the city or town of his residence,
in accordance with section six hundred five point
two (605.2) of the Code. The salary of judicial
magistrates, except as otherwise provided herein,
shall be the sum of four thousand eight hundred
dollars annually. The judicial magistrates serving
pursuant to section six hundred two point fiftv-one
(602.51) of the Code shall receive an annual salary
of nineteen thousand five hundred dollars, Judicial
magistrates except district associate judges shall
be members of the Iowa public employees' retirement
system.

. Page 18, by striking lines 1 through 15
and inserting in lieu thereof the following:

Sec. . Section six hundred two point fifty-
five {602.55), unnumpbered paragraph one (1), Code
1372, is amended by striking the paragraph and
inserting in lieu thereof the following:

Each month each judicial magistrate and district
associate judge shalil file with the clerk of the
district court of the proper county a sworn, itemized
statement, by case, of all funds received and
disbursed, and at least monthly shall remit to the
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. Page 21A, line 26, by striking the words
'hls county' and inserting in lieu thereof the words

1"

'the appropriate county in which he held court'.
*13. Line 274, by striking the words "as small
claims” and inserting in lieu thereof the words "as

2 small eietms claim".
14 By adding after line 297 the following:
. Page 22, line 14, by inserting after %<he
word Tcourt' the word 'judge'.
. Page 22, line 15, by striking the first
word Tcourt' and inserting in lieu thereof the word

'judge’.

. Page 22, line 15, by striking the second
word Tcourt'."

15. By striking lines 308 through 317, and
inserting in lieu thereof the following:

" . Page 35, line 26, by adding after the
figure '755.4.' the words 'Supplies of the uniform
traffic citation and complaint for municipal
corporations and county agencies shall be paid for
out of the court expense fund of the countv. Supplies
of the uniform traffic cltation and complaint for
all other agencies shall be paid for out of the
budget of the agency concernec.

16. Line 343, by inserting after the word “"ewiece®
the words "one and one-half times".

17. Line 345, by inserting after the word "ewtee"
the words “one and one-half times”.

18. Line 347, by striking the word "available"

19. By striking lines 348 through 350.

20. By striking lines 363 through 370 and insert-
ing in lieu thereof the following:

"peatmg-originatiy-trieds The case shall stand
for trial anew in the district court in tne came
manner as it should have been tried before the
judicial magistrate, without regard to technical
errors or defects wnich have not substantlally
prejudiced the rights of either party. The court
shall have full power over the case, the judiclal
maglstrate and his record, and shall give judgment
as though the case were being originally tried."

21. By striking lines 386 through 426, and in-
sertlng in lieu thereof the following:

. Page 43, by striking lines 14 through 16
and inserting in lieu thereof the following new sec-
tions:

Sec. . This section shall take effect July
1, 1974.  Section seven hundred seventy-four point
twelve (774.12), Code 1973, is amended by striking
the section and inserting in lieu thereof the
following:

774.12 TRANSFER OF MISDEMEANORS. District judges
may, within the judicial district, transfer any
indictable misdemeancors pending before them to the
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nearest district associate judge or judicial
magistrate having jurisdiction,

Sec. . The provisions of section six hundred
two point fifty-one (602.51) of the Code relating
to the nomination and appointment of judicial magis-
trates shall apply to vacancies cccurring after July
1, 1973.

. By amending the title, page 1, line 6, by

striking the words 'abolishing the office of full-
time magistrate;'."
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