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A BILL FOR 
1 An Act to amend the unified trial court Act by 

2 corrections and changes in the procedure to 

making certain 

be followed in 

J cases involving small claims, nonindictable misdemeanors, 

4 and traffic violations; relating to the jurisdiction and 

5 office of judicial magistrate and district associate judge; 

6 abolishing the office of full-time magistrate; and making 

7 necessary corrective amendments to various provisions of 

8 law to accord with the structure and intent of the unified 

9 trial court Act. 
10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 DIVISION I 

2 Section 1, Acts of the General Assembly, Second Sess1on 

3 of the Sixty-fourth General Assembly, chapter one thousand 

4 one hundred twenty-four (1124), section two hundred eighty-

5 three (283), subsection one (1), is amended by striking the 

6 subsection and inserting in lieu thereof the following: 

7 1. The provisions of sections three (3) through five (5), 

8 t·wclve (12) tltrough twenty (20), and t•.•enty-eigl\t (28) through 

9 thirty (30), inclusive, of this Act shall take effect on July 

10 1, 1972. 

11 Sec. 2. The office of full-time magistrate is abolished, 

12 and all provisions of law relating to that office and any 

13 appointments to that office prior to the effective date of 

14 this division of this Act shall not take effect. 

15 Sec. 3. Section forty-six point twelve ('16.12), Code 1973, 

16 is amended to read as follows: 

17 46.12 NOTIFICATION OF VACANCY AND RESIGNATION. When a 

18 vacancy occurs or will occur within sixty days in the Sltpreme 

19 court or rtistrict court, including the office of district 

2 0 associate judge, the secretary of state shall forth\41 th so 

21 notify the chairman of t!oe proper judicial nor.1inating commis-

22 sion. The cha.irman shall call a meeting of the commission 

23 '"ithin ten days after such notice; if he fails to do so, the 

24 cl1ief justice shall call such meeting. 

25 

26 

When a JUdge of the supreme court or district courtL 

including a district associate judqe, resigns, he silall submit 

2i a copy of his resignation to the secretary of state at the 

28 time he submits lois resignation to the governor; and when 

29 a Judge of the supreme court or district court, 1ncludinq a 

30 district associate judge, dies, the cl.erk of district court 

31 of the county of hi~ rnsidence shall in writing forthvJith 

32 notify the secretary of state of such fact. 

31 Sec. 4. Section forty-si.x point fifteen (46.1 5), Code 

34 1 '' 7 3, is dlnendcd t_o read as follows: 

35 4 6. 1 5 1\PPOINTt~F.:NTS TO BE FROM NOMINEES. All ap;ooir.tments 
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~ 1 to the supreme court and district court, including district 

2 associate judges, shall be made from the nominees of the 

.. 

• 

3 respective judicial nominating commissions, 

4 Sec. 5. Section forty-six point sixteen (46.16), Code 

5 1973, is amended to read as follows: 

6 46.16 TERMS OF JUDGES. Subject to the provisions of sec-

7 tions 605.24 and 605.25 and to removal for cause: 

8 1. The initial term of office of judges of the supreme 

9 court and district court, including the office of district 

10 associate judges, shall be for one year after appointment 

11 and until January 1 following the next judicial election after 

12 expiration of suet year; and 

13 2. The regular term of office of judges of the supreme 

14 court retained at a judicial election shall be eight years, 

15 ane of judges of the district court so retained shall be six 

16 years, and of district associate judges so retained shall 

17 be four years, from the expiration of their initial or pre-

18 vious regular term as the case may be. 

19 Sec. 6. Section six hundred two point eighteen (602.18), 

20 subsections t'I-/O (2), three (3), and seven (7), Code 1973, 

21 are amended to read as follows: 

22 2. The number of judgeships to whicll each of the judicial 

23 districts shall be entitled shall be determined from time 

24 to time according to the following formula, giving equal 

25 weight to cases filed and pcpulation: In districts containing 

26 a city of fifty thousand or more population, there shall be 

27 one judgeship per five hundred fifty combined civil and 

28 criminal filings excluding small claims and nonindictable 

29 misdemeanors fileo after June 30, 1973, and forty thousand 

30 population, or major fraction of either; in all other districts 

31 there shall be one judgeship per four hundred fifty combined 

32 civil and criminal filings excluding small claims and non-

33 indictable misdemeanors filed after June 30, 1973, and forty 

34 thousand population, or major fraction of either; provided, 

• 35 the seat of government shall be entitled to one additional 

-3-



H.F.~ 

1 judgeship. There shall also be excluded from criminal filings 

2 indictable misdemeanors assigned to district associate jud~ 

3 after .June 30, 1973 as shown on their quarterly administrative 

4 reports. The figures on filings shall be the average for 

5 the latest available previous three-year period and when 

6 current census figures on population are not available, figures 

7 shall be taken from the state department of health computa-

8 tions. 

9 3. A vacancy, for purposes of this section, is defined 

10 as the death, resignation, retirement, removal, or failure 

11 of retention in office at the judicial election, of a judge 

12 or increase in judgeships under this section. 

13 7. Vacancies shall not be filled in any district which 

14 may become entitled to fewer judgeships under sa:i:a subsec­

lS tion t<'o (2) of this section; but no incumbent judge shall 

16 ever be removed from office by reason thereof. 

1? Sec, 7. Section six hundred two point thirty-six {602.36), 

18 Code 1973, is amended to read as follows: 

19 602.36 COURTS ABOLISHED, TRANSITION. All mayor's courts, 

20 justice of the peace courts, police courts, superior courts, 

21 and municipal courts and offices connected therewith, are 

22 abolished as of July 1, 1973. Promptly after July 1, 1973, 

23 the officials of these courts shall f~~e deposit all 8oe~meR~9 

24 funds, dockets and boe~s records pertaining to their offices 

25 with the clerk of the district court of their counties. 

26 B~s~~ie~-1~d~es The cl1ief judge or his designee shall ass,qR 

27 enter an order enrolled in the office of the clerk assign1ng 

28 to judicial magistrates, district associate judges, and 

29 district judges the pending cases within j~a~e~a~-me9±5~~a~esL 

30 j~~'5e±e~±e~ their respective jurisdictions, and such cases 

31 shall then be pending before those judicial magistrates, 

32 district associate judges, and district judges. ~~~-e~fief 

33 ~e~e±n9-eeses-sfia±±-ae-~e~a±n9-~n-~fie-a±s~f±e~-ee~f~-a£-~!le 

34 eo~n~y,.-a~e-'d•e The clerk e£-~!lae-eel:l!"~ shall ~;i thin thirty 

35 days give written notice of '!!ha-e-faet such assignment by 
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~ 1 ordinary mail to the parties or their attorneys of record 

• 

• 

2 at their last known addresses. Criminal warrants issued by 

3 courts abolished by this section which are unserved or 

4 unreturned on July 1, 1973, shall be valid and returnable 

5 

6 

7 

to the judicial magistrate, district associate judge, or 

district judge to whom the case has been assigned. All 

municipal court judges, clerks of the municipal court and 

8 

9 

10 

ll 

their deputies, bailiffs of municipal court and their deputies, 

police court judges, justices of the peace and constables 

holding office on July 1, 1972, or elected or appointed 

thereafter, shall continue in office through June 30, 1973. 

12 

13 

14 

Sec. 8. Section six hundred two point twenty-eight 

(602.28), Code 1973, is amended by striking the section and 

inserting in lieu thereof the following: 

15 

16 

602.28 DISTRICT ASSOCIATE JUDGES. The office of district 

associate judge is established in each judicial district. 

17 

18 

19 

20 

21 

The number of district associate judges in a judicial district 

shall be the total number for the counties within the district 

determined as follows: For every county which has a popula­

tion of thirty-five thousand or more and less than eighty 

thousand, there shall be one district associate judge; for 

22 every county which has a population of eighty thousand or 

23 more and less than one hundred twenty-five thousand, there 

24 shall be two district associate judges; for every county which 

25 has a population of one hundred twenty-five thousand or more 

2 6 and less than two hundred thousand, there shall be three 

27 district associate judges; and for every county which has 

28 a population of two hundred thousand or more, there shall 

29 be four district associate judqes. Population sl1all be 

30 determined according to the last federal decennial census. 

31 The regular judges of the municipal courts of Iowa wlto 

32 are in office on June 30, 1973, and who are less than seventy-

33 two years of age on July 1, 1973, and who have not been 

34 appointed district court judges, shall fJ.ll the initial 

35 vacancies in the judgeships created by this section. All 
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1 vacancies in the office of district associate judge except 

2 those initially filled by municipal court judges shall be 

3 filled by nomination and appointment as provided in this 

4 section and chapter forty-six (46) of the Code. 

5 A vacancy in the office of district associate judge shall 

6 be defined as death, resignation, retirement, removal, or 

7 failure of retention in office at the judicial election, of 

8 a judge or increase in judgeships under this section. Vacan-

9 cies shall be filled upon their occurrence only when there 

10 are fewer district associate judges in office in a district 

11 than as provided for in this section. 

12 During January of each year, and other times as appropriate 

13 the supreme court administrator shall make the determinations 

14 required under this section and shall notify the nominating 

15 commissions involved and the governor of any appointments 

16 that may be required as a result thereof. The supreme court 

17 administrator shall notify the secretary of state of any 

18 judgeships created by this section not filled by judges of 

19 the municipal courts. The secretary of state shall notify 

20 the proper judicial nominating con~ission in accordance with 

21 chapter forty-six (46) of the Code. The COIT~ission shall 

22 proceed as provided 1n that chapter. 

23 Sec. 9. Section six hundred two point forty-tvlO (602.42), 

24 subsection one (1), Code 1973, is amended to read as follows: 

25 1. A district court judge designated by the chief judge 

26 of the district to serve until a successor is designated. 

27 Sec. 10. Section six hundred two point forty-two (602.42), 

28 Code 1973, is amended by adding the following new unnumbered 

2 9 paragraph: 

30 NEW PARAGRAPH. The clerk of the district court shall 

31 maintain a permanent record of the name, address, and term 

32 of office for each commissioner designated, appointed, or 

33 elected. 

34 Sec. 11. Section s1x l•undred two point forty-three 

35 (602.43), Code 1973, lS amended to read as follows: 
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1 602.43 APPOINTING COMMISSIONERS. The board of supervisors 

2 of each county shall appoint three electors to the county 

3 judicial magistrate appointing commission for the county for 

4 six-year terms beginning January 1, 1973. The county auditor 

5 shall certify the name, address and expiration date of term 

6 for all regular and special appointees of the board of super-

7 visors to the clerk of the court. 

8 Sec. 12. Section six hundred two point forty-six (602.46), 

9 Code 1 97 3, is amended to read as follm-1s: 

10 602.46 CONDUCT OF ELECTIONS. When an election of judicial 

11 magistrate appointing commissioners in a county is to be held, 

12 the clerk of the district court for the county shall cause 

13 ballots to be mailed to the members of the bar eligible in 

14 accordance with section 602.45, substantially as follows: 

15 

16 

...... County Judicial Magistrate Appointing Commission 

BALLOT 

17 To be cast by the resident members of the bar of .••... 

18 County. 

19 Vote for (state number) for ..••••.. County judicial mag~s-

20 trate appointing commissioner(s) for term commencing .•....•. 

2 1 •••••••••••••••••••••••••••••••••••••• 

............................ 

........................... 

22 

23 

24 

25 To be counted, this ballot must be completed and mailed 

26 or delivered to Clerk of the District Court, ....••..••..•... , 

27 not later than December 31, 19 ...• (or the appropriate date 

28 under section 602.49 of the Code in case of an election to 

29 fill a vacancy). 

30 Sec. 13. Section six hundred two point fifty (602.50), 

31 Code 1973, is amended to read as follows: 

32 602.50 APPOINTMENT AND TERMINATION OF JUDICIAL MAGISTRATES. 

33 During April, 1973, end-~R-A~f~±-ef-~fie-yea~-±R-wk~efi-me~~s-

34 ~~aees~-~efffis-e~~±~e7 the judicial magistrate appointing com-

35 mission shall, by majority vote, appoint Iowa judicial magis-
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1 trates ln such number as provided in section 69~75~ six hundred 

2 two point fifty-nine (602.59) of the Code. In April of each 

3 year in which magistrates' terms expire, the commission shall 

4 appoint the number of magistrates allotted to the county by 

5 the supreme court administrator as provided in section six 

6 hundred two point fifty-seven (602.57) of the Code and the 

7 magistrates allowed by section six hundred two point fifty-

8 eight (602.58) of the Code. The commission shall appoint 

9 no more magistrates than allotted to the county by the supreme 

10 court administrator except as provided in sections 602.57 

11 and 602.58. The judicial magistrates appointed initially 

12 shall take office July 1, 1973, and their term of office shall 

13 expire June 30, 1974. Thereafter, judicial magistrates shall 

14 take office on ,July 1, 197LI, and every t\¥0 years thereafter, 

15 ~~ev~ee~-heweve~,-f~%±-~±me-jMd±e±e±-ma~i5tfa~es-a~~eiH~ea 

16 ~er-~he-terrn-ee~~eHeiR9-ou~y-~,-~9~~7 -shal~-he±a-e£f±ee-£er 

17 a-ee~-e£-feur-yeafs-efi8-sha±±-ee-suejee~-~e-a~~a±H~meH~-every 

18 £e~f-years-~hefeafter. The commission shall promptly certify 

19 the names and addresses of the magistrates appointed to the 

20 clerk of the district court and the chief judge of the judicial 

21 district. T:1e clerk shall certify to the supreme court 

22 administrator and to the state comptroller the names and 

23 addresses of magistrates so appointed. The certification 

24 of the clerk to the comptroller shall be authority fer the 

2 5 comptroller to pay the. salaries in accordance ~~i th section 

26 602.54. Judicial magistrates shall be officers of the state. 

27 Before assuming office, a judicial magistrate shall sub-

28 scribe and file in the office of the clerk of the district 

29 court of the county of his residence his oatl1 of office to 

30 uphold and support the Constitutions of the United States 

31 of ~erica and state of Iowa, the laws enacted pursuant 

32 thereto, and the law and ordinances of the political 

33 subdivisions of the state of Iowa. Before July 1, 1973, and 

34 annually thereafter, the supreme court administrator shall 

35 cause a school of instruction to be conducted for a±!l~fi:e~ 
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• 1 judicial magistrates, which each !l.i:se,-:iet- judicial magistrate 

2 appointed as provided in this chapter prior to the time he 

• 

• 

3 takes office shall attend unless excused by the chief justice 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

for good cause. 

Sec. 14. Section six hundred two point fifty-three 

(602.53), Code 1973, is amended by striking unnumbered 

paragraph two (2). 

Sec. 15. Section six hundred two point fifty-seven 

(602.57), unnumbered paragraph one (1), Code 1973, is amended 

to read as follows: 

There shall be a eel'l'l.6~l'let1 total of ewe one hundred ewel'!ey 

ninety Iowa judicial magistrates dl'l!l.-!l.±se~iee-eetl~e-asseeiaee 

jtl!l.9es-eemb~l'!e!l. except as provided in section 602.58. During 

Janua0J of 1974 and every two years thereafter, the supreme 

court administrator shall apportion the number of dist~·ict 

magistrates among the counties in accordance with the following 

criteria: 

Sec. 16. Section six hundred two point fifty-nine (602.59), 

Code 1973, is amended by striking the section and inserting 

20 in lieu thereof the following: 

21 602.59 INITIAL ALLOTMENT. The allotment of the judicial 

22 mag~strates in 1973 shall be as follows: 

23 1. One magistrate for each of the following counties: 

24 Adams, Allamakee, Audubon, Calhoun, Cherokee, Davis, Decatur, 

25 Emmet, Franklin,. Fremont, Greene, Guthrie, Hancock, Ho-.;ard, 

26 HullL'Joldt, Ida, Jasper, Jefferson, Keokuk, Louisa, Lucas, Lyon, 

27 Madison, Marshall, Mitchell, Monroe, Montgomery, O'Br.ien, 

28 Osceola, Palo Alto, Pocahontas, Ringgold, Shelby, Taylor, 

2 9 Union, Van Buren, \"layne, Winnebago, and \vorth. 

30 2. Two magistrates for each of the following counties: 

31 Adair, Appanoose, Boone, Buchanan, Buena Vista, Butler, 

32 Carroll, Cass, Chickasaw, Clarke, Clay, Clayton, Crawford, 

33 Dallas, Delaware, Des Moines, Dubuque, Fayette, Grundy, 

34 Hamilton, Hardin, Henry, Iowa, Jackson, Jones, Kossuth, 

35 Mahaska, Marion, ~!ills, Monona, Muscatine, Page, Poweshiek, 

-9-
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1 Sac, Sioux, Tama, Wapello, Washington, Webster, Winneshiek, 

2 and Wright. 

3 3. Three magistrates for each of the following counties: 

4 Benton, Black Hawk, Bremer, Cedar, cerro Gordo, Clinton, 

5 Dickinson, Floyd, Harrison, Johnson, Lee, Plymouth, Story, 

6 and Warren. 

7 4. Four magistrates for Linn county. 

8 s. Five magistrates for Scott county. 

9 6. Six magistrates for each of the following counties: 

10 Polk, Pottawattamie, and Woodbury. 

11 Sec. 17. Section six hundred five point fifteen (605.15), 

12 Code 1973, is amended to read as follows: 

13 605.15 PRACTICE PROHIBITED. During the time that he is 

14 holding such office he shall not practice as an attorney or 

15 counselor or give advice in relation to any action pending 

16 or about to be brought in any of the courts of the state. 

17 o~~~e~e~-~a~~S~fe~eS-Wfl8-a~e-~em5e~s-e£-~~e-aa~-e£-%ewa-mey 

18 ~rae~~ee-as-e~~erAeye-eAa-eeHAee!e~e7-eMee~~-~key-may-He~ 

19 ~~aet~ee-as-a~ter~eys-eHe-ee~Hee±ers7-er-~~~e-ee¥±ee,-~H-re!a-

20 ~±eH-ee-afty-ma~~er-w~~fi±H-~fie-~~r~±ew-e£-~fie-jtir±sd~e~±eH 

21 e£-jHa~e~a±-meg±etra~es~ 

22 Sec. 18. Division one (I) of this Act, being deemed of 

23 immediate importance shall take effect and be in force from 

24 and after its publication in The Des Moines Register, a news-

25 paper published in Des Moines, Iowa, and in The Cedar Rapids 

26 Gazette, a newspaper published in Cedar Rapids, Iowa. 

27 DIVISION II 

28 Sec. 19. Section sixty-four point one (64.1), subsection 

29 four (4), Code 1973, is amended to read as follows: 

30 4. Judges of the supreme and district courts7 and district 

31 associate judges7-e~o-~~a~eia~-Ma~~s~~a~es. 

32 Sec. 20. Section three hundred twenty-one point two hundred 

33 seven (321.207), Code 1973, is amended by striking unnumbered 

34 paragraph two {2). 

35 Sec. 21. Section three hundred twenty-one point two hundred 

-10-

CPA-3418;> U71 

• 

• 

• 



R.F . .S/.J" 

4lt 1 thirty-six (321.236), subsection one (1), paragraphs a and 

2 b, Code 1973, are amended to read as follows: 

-· 

' 

3 a. May be charged upon a simple notice of a fine not 

4 exceeding €eH five dollars payable to the city or town clerk, 

5 if authorized by ordinance. 

6 b. Notwithstanding any such ordinance, may be efiar~ea 

7 a~e-~~eeeee-be£ere-a-~ra££±e-v±eia~±eHs-eff±ee-er-a-ee~r~7 

8 as-~fie-ease-~ey-be,-~fie-~eme-es-e~fier-~~a££±e-v±eiae±eMs 

9 prosecuted under the provisions of sections seven hundred 

10 fifty-three point thirteen (753,13) through seven hundred 

11 fifty-three point twenty (753.20) of the Code or as anv other 

12 traffic violation. 

13 Sec. 22. Section three hundred twenty-one point four hun-

14 dred eighty-five (321.485), unnumbered paragraph one (1), 

15 Code 1973, is amended to read as follows: 

16 Wfiel'leve"' 

17 fifty-three 

18 fifty-three 

Except as provided in sections seven hundred 

point thirteen (753.13) through seven hundred 

point twenty (753.20) of the Code, whenever a 

19 peace officer has reasonable cause to believe that a person 

20 has violated any provision of this chapter punishable as a 

21 misdemeanor, such officer may: 

22 Sec. 23. Section three hundred twenty-one 

23 hundred eighty-five (321.485), subsection two 

24 is amended to read as follows: 

25 2. Without arresting the person, either 

point four 

( 2) , Code 1 9 7 3 , 

26 a. Prepare ±!'l-~r±~i±ee~e a written citation to appear 

27 in court containing the name and address of such person, the 

28 

29 

~0 

31 

operator 

number if 

time when 

or 

or chauffeur license number if any, the registration 

any of his vehicle, the offense charged, and the 

and place where such person shall appear in court; 

32 b. Prepare ±l'l-~ri~iiee~e a memorandum of the alleged 

33 traffic violation containing the name and address of such 

34 person, the registration number if anv of his vehicle, the 

35 offense alleged to have been committed, and such other infor-

-11-
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1 mation as may be prescribed by the commissioner. 

2 The number of copies and the form of the citations and 

3 memorandums authorized by this section shall be as prescribed 

4 by the commissioner. 

5 Sec. 24. Section three hundred twenty-one point four 

6 hundred eighty-six (321.486), unnumbered paragraph three (3), 

7 Code 1973, is amended to read as follows: 

8 If the officer prepares either a S\21!111\el'le citation or a 

9 memorandum as provided in section 321.485, the alleged offender 

10 shall be requested to sign the same ~1'1-e~~~ie~~e, and if 

11 he does sign may be released without arrest. In case a Sl!mffiei'IS 

12 citation is issued, the signing shall constitute a written 

13 promise to appear as stated in said SHI!UI\ens citation. ~fie 

14 el!~~~e~~e-SMI!UI\el'le A copy of the citation shall be presented 

15 to the person named therein. If memorandum is prepared, the 

16 original shall be retained by the officer, ~he-6H~%iea~e a 

17 copy sent to the department, and ~fte-~~~~%iea~e a copy 

18 presented to the person named therein. 

19 Sec. 25. Section three hundred twenty-one point four 

20 hundred eighty-seven (321.487), unnumbered paragraph two 

21 (2), Code 1973, is amended to read as follows: 

22 An appearance in response to such SMI!UI\SI'IS citation may 

2 3 be made either in person or by counsel. 

24 Sec. 26. Section three hundred twenty-one point four 

25 hundred ninety-one (321.491), unnumbered paragraph one (1), 

26 Code 1973, is amended to read as follows: 

27 Every district court judge, district associate judge, and 

28 judicial magistrate dl'le-e%efk-e£-a-eel!~~-e£-feee~a shall keep 

29 a full record of every case in which a person is charged with 

30 any violation of this chapter or of any other law regulating 

31 the operation of vehicles on highways. 

32 Sec. 27. Section three hundred thirty-six point three 

33 (336.3)' 

34 336.3 

Code 1973, is amended to read as follows: 

ABSENCE OF COUNTY ATTORNEY--SUBSTITUTE--COMPENSA-

35 TION. In case of absence, sickness, or disability of the 

-12-
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~ 1 county attorney and his deputies, the court before whom it 

2 is his duty to appear, and in which there may be business 

• 

3 requiring his attention, may appoint an attorney to act as 

4 county attorney, by order to be entered upon the records of 

5 the court, and he shall receive out of the compensation allowed 

6 to the county attorney, ~wheA-Stlek-d~~eareAee-is in proceedings 

7 before a judicial magistrate, such sum as the board of 

8 supervisors shall determine to be reasonable for the services 

9 rendered, and, wkeA-i~-is-ee~e~e-e-eetl~~-ef-reee~a,t~ if in 

10 proceedings before a district associate judge or a district 

11 judge, such sum as the judge shall determine to be a reason-

12 able compensation, and, while acting under said appointment, 

13 he shall have all the authority and be subject to all the 

14 responsibilities herein conferred upon county attorneys. 

15 Sec. 28. Section four hundred fifty-three point one 

16 (453.1), Code 1973, is amended by striking the section and 

17 inserting in lieu thereof the following: 

18 453.1 DEPOSITS IN GENERAL. All funds held in the hands 

19 of the following officers or institutions shall be deposited 

20 1n banks as are first approved by the appropriate governing 

21 body as indicated: For the treasurer of state, by the execu-

22 tive council; for the county treasurer, recorder, auditor, 

2 3 sheriff, township clerk, clerk of the district court, and 

24 judicial magistrate, by the board of supervisors; for the 

2S city or town treasurer, by the city or town council; for the 

26 county public hospital or merged area hospital, by the board 

27 of hospital trustees; for a memorial hospital, by the memorial 

2 8 hospital conuni ssion; for a school corporation, by the board 

29 of school directors; provided, however, that the treasurer 

30 of state and the treasurer of each political subdivision shall 

31 invest all funds not needed for current operating expenses 

32 in time certificates of deposit in banks listed as approved 

33 depositories pursuant to this chapter or in investments per-

34 mitted by section four hundred fifty-two point ten (452.10) 

• 3 5 of the Code. The list of public depositories and the amounts 

-13-
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1 severally deposited therein shall be a matter of public record. 

2 The term "bank" means a bank or a private bank, as defined 

3 in section five hundred twenty-four point one hundred three 

4 (524.103) of the Code. 

5 ·· Sec. 29. ·section six hundredtwo point one (602.1), Code 

6 1973, is amended to read a9 follows: 

7 
"·:· . 

602.1 UNIFIED TRIAL COURT. There shall be a unified trial 

8 court in the state of Iowa, known as "Iowa District Court". 

9 '?l'le Iowa district court shall have exclusive-;- geJTeol!'1'!1 an<l 

10 origi~>al jurisdiction of all actions,,~roceedings, and reme-

: 11 dies, civil, criminal, probate, and-juvenile, a"a-~xcept in 

12 cases where exclusive or concurrent jurisdft:tion is conferred 

13 upon some other court, tribunal, or administrative body, and 

14 it shall have and exercise all the power usually possessed 

15 and exercised by trial courts of general jurisdict~on and 

16 shall be a court of record. 

17 Sec. 30. Section six hundred two point three (602.3), 

1 8 Code 1973, is amended by striking the section and inserting 

19 in lieu thereof the following: 

20 602.3 JUDICIAL OFFICERS. The jurisdiction of the Iowa 

21 district court shall be exercised by Iowa district judges, 

22 district associate judges and judicial magistrates. 

23 Sec. 31. Section six hundred two point eighteen (602.18), 

24 unnumbered paragraph ten (10), Code 1973, is amended to read 

25 as follows: 

26 Fo~ Judicial election districts are established for purposes 

27 of nomination, appointment and election of judges and 

28 application of the provisions of subsections 2 through 8 of 

29 this section, 1~8±e±a~-e~ee~±eR-6ie~f±e~s-a~e-es~a~~±ehea 

30 and for the purpose of removal of judicial magistrates as 

31 provided in section six hundred two point fifty-six (602.56) 

32 of the Code. They shall include the fourth, sixth, and seventh 

33 districts as above set forth, but the other election districts 

34 shall be as follows: 

35 Sec. 32. Section six hundred two point twenty-nine 
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Code 1973, is amended to read as follows: 

TEfu~, RETENTION. District associate judges shall 

retention in office within the county of fi~s their 

at the judicial election in 1974 and every four 

5 years thereafter, under sections 46.17 through 46.24. The 

6 term of office of the judges who are retained in office at 

7 the judicial election shall extend for four years after January 

8 1 next following the election, and the term of office of the 

9 judges who are not retained in office at such a judicial 

10 election shall extend until January 1 next follov1ing such 

11 election. B~s~~±ee-ee~~e-aseee±aee-;~a~es-sfie!l-be-s~5jeee 

12 ee-efie-seffie-~emeva±-~reeed~ree-ae-efiae-e£-;Ha±e±el-ffiagise~aees~ 

13 District associate judges shall cease to hold office upon 

l4 attaining age seventy-two. 

15 Sec. 33. Section six hundred two point thirty-two (602.32), 

16 Code 1973, is amended by striking the section and inserting 

17 in lieu thereof the following: 

18 602.32 JURISDICTION, PROCEDURE, APPEALS. District asso-

19 ciate judges shall have the jurisdiction provided in section 

20 six hundred two point sixty (602.60) of the Code. District 

21 associate judges shall hold court as directed at any place 

22 within the judicial district that a judicial magistrate may 

23 do so, and shall employ judicial magistrates' practice and 

24 procedure. In addition, district associate judges shall have 

25 jurisdiction in civil actions for money judgments where the 

26 amount in controversy does not exceed five thousand dollars, 

27 jurisdiction of indictable misdemeanors and the jurisdiction 

28 provided for in section two hundred thirty-one point t~ree 

29 (231.3) of the Code when designated as a judge of the juvenile 

30 court. When a district court judge is unable to serve as 

31 a result of temporary incapacity, a district associate judge 

32 may, by order of the chief judge of the district enrolled 

33 in the records of the clerk of the district court, temporarily 

34 exercise any of the jurisdiction of a distr1ct judge during 

• 35 the time of incapacity and as to the specific matters or 
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1 classes of matters specified in that order. While exercising 

2 jurisdiction other than that of a judicial magistrate, district 

3 associate judges shall employ district judges' practice and 

4 procedure. District associate judges shall have power to 

5 act at any place within their respective judicial districts, 

6 and venue shall be the same as in other district court 

7 proceedings. 

8 Appeals from judgments or orders of district associate 

9 judges while exercising the jurisdiction possessed by judicial 

10 magistrates shall be governed by the laws relating to appeals 

11 and orders from judicial magistrates. Appeals from Judgments 

12 or orders of district associate judges <vhile exercising any 

13 other jurisdiction conferred upon them shall be governed by 

14 the la\~s relating to appeals from judgments or orders from 

15 district judges. 

16 For purposes of administration district associate judges 

17 shall be under the jurisd1ction of the chief judge of the 

18 judicial district and he shall have the power to allocate 

19 their v1or.'<: load as he deems necessary. District associate 

20 judges shall be subject to the same rules and laws that apply 

21 to district judges except as otherwise provided in this 

22 chapter. 

2 3 Sec. 34. Section six hundred two point thirty-three 

24 (602.33), Code 1973, is amended by striking the section and 

25 inserting in lieu thereof the following: 

26 602.33 REPORTERS. Each district associate judge may 

2 7 appoint a shorthand reporter subject to tl-,e approval of the 

28 chief Judge of the district. All shorthand reporters appointed 

29 are reporters for the judicial district and their compensation 

JO shall ~c in accordance with section six hundred five point 

31 eight (605.8) of the Code. 

32 Sec. 35. Section six hundred tHo point thirty-six (602. 36), 

33 Code 1973, is amended by adding the following neVJ unnumbered 

34 paray>:aph: 

35 NEh' UNNUi•1BERED PARAGRAPH. The district court shall succeed 

• 

• 

• 
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4lt 1 to, and exercise full authority and jurisdiction over, the 

• 

2 records of the m•.micipal court, and may enforce all judgments, 

3 decrees, and orders thereof in the same manner and to the 

4 same extent as it may exercise like jurisdiction and authority 

5 over its own records, and, for the purpose of the issuance 

6 of process, and of any and all other acts necessary to the 

7 due and efficient enforcement of the orders, judgments, and 

8 decrees of the municipal court, the records thereof shall 

9 be deemed records of the district court; except that no judg-

1o ment of the municipal court shall be a lien on real estate 

11 unless the person in whose favor the judgment exists files 

12 a written request with the district court clerk on forms pre-

13 cribed by the supreme court administrator. Upon filing the 

14 request, the clerk shall enter the judgment in the judgment 

15 docket and lien index, and such judgment shall be a lien on 

16 real estate for a period ending ten years after date of entry 

17 of the judgment in municipal court • 

l8 Sec. 36. Section six hundred two point fifty-four (602.54), 

19 Code 1973, is amended to read as follows: 

20 602,54 SALARY, EXPENSES. Each judicial magistrate shall 

21 receive a salary payable from the general fund of the state 

22 and also his actual and necessary expenses in the performance 

23 of his duties while away from the city or tmvn of his resi-

24 dence, in accordance with section 605.2. The salary of judi-

25 cial magistrates, except as otherwise provided herein, shall 

26 be the sum of four thousand eight hundred dollars annually. 

27 ~~e-jtld~eia±-ma~~9~~aees-serviR9-as-ftii±-t±ffle-ffla~~e~fa~es 

28 ska±±-~eee±ve-aR-a~ntiai-saia~y-e£-seveR~eeH-efleti9an8-~we-ktiR-

29 d~ed-de±±a~s~ Judicial magistrates and district associate 

30 judges, except district associate judges ~;ho were in off.i.ce 

31 as municipal court judges on June 30, 1973 shall be members 

32 of the Iowa public employees' retirement system. 

33 Sec. 37. Section six hundred two point fifty-five (602.55) 

34 unnumbered paragraph one (1), Code 1973, is amended to read 

• 35 as follows: 
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l Each month each judicial magistrate shall file with the 

2 clerk of the district court of the proper county a sworn, 

3 itemized statement, by case, of all funds received and dis-

4 bursed, and at least monthly shall remit to the clerk all 

5 funds received by him. The clerk of court shall provide ade-

6 quat~ clerical assistance to ~ke-~~~~-~~me-mag~s~~e~es-enrl 

7 district associate judges to carry out this section. The 

8 clerk shall remit all fines and forfeited bail received from 

9 a magistrate to the city or town that was the plaintiff 1n 

10 any action. The clerk shall remit to the treasurer of the 

~l county, for the benefit of the school fund, all other fines 

12 and forfeited bail received from a magistrate. All fees and 

13 costs for the filing of a complaint or information or upon 

14 forfeiture of bail received from a magistrate shall be remitted 

15 monthly by the clerk as follows: 

16 Sec. 38. Section s1x hundred two point fifty-six (602.56), 

17 Code 1973, is amended by striking the section and inserting 

18 in lieu thereof the following: 

19 602.56 REMOVAL OF JUDICIAL t1AGISTRATES. The electors 

20 residing within a county where a magistrate resides or a dis-

21 trict judge of his district may petition the judges of the 

22 district court to terminate the appointment of a judicial 

23 magistrate sitting in that district. If by the electorate, 

24 such petition shall be signed by at least two percent of the 

25 electors voting for governor in the last general election 

26 of the county of residence of the magistrate. The petition 

2 7 shall contain a general statement of the grounds upcn \vhich 

28 termination is sought. Within thirty days after the petition 

29 is filed with the clerk of the district court of the county 

30 in wloich the judicial magistrate resides, the chief judge 

31 of the judicial district shall appoint a tribunal composed 

32 of three other judges of the judicial election district where 

33 the magistrate resides who shall schedule and hold a hearing 

34 to determine 

35 The clerk 

if good cause exists to terminate the appointment. 

shall give notification of the time and place 
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1 of hearing to the magistrate against whom the petition was 

2 brought by restricted certified mail and shall notify all 

3 other interested parties by publication. Notification shall 

4 be made at least fifteen days prior to the time set for 

5 hearing. The judicial magistrate may be represented by counsel 

6 at the hearing, shall have the right to confront and cross-

7 examine all witnesses against him, and may call witnesses 

8 and introduce evidence in his own behalf. 

9 The tribunal may, by majority vote, dismiss the petition, 

11 

12 

10 declare the office vacant, or make other disposition of the 

case as is appropriate. All decisions of the tribunal are 

final, and there shall be no appeal. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Sec. 39. Section six hundred two point sixty (602.60), 

Code 1973, is amended to read as follows: 

602.60 JURISDICTION, VENUE. Judicial magistrates shall 

have jurisdiction of nonindictable misdemeanors, including 

traffic and ordinance violations, preliminary hearings, search 

warrant proceedings, ~e~eie~e-en~fy-~Re-ee~aine~-ae~ieHs7 

and small claims. They shall also have jurisdiction to 

exercise the powers specified in see~~eft sections 748.2, six 

hundred forty-four point two (644.2), and six hundred forty­

four point twelve (644.12) of the Code. They shall have power 

23 to act any place within the district as directed, and venue 

24 shall be the same as in other district court proceedings. 

25 a~a~eia~-ma~ie~fa~es-ee~¥iR~-eR-a-£H~~-~±me-eae±s-ane-a±sefiee 

26 aeseeiaee-j~e~es-sha~±-fia¥e-jHfiseie~ien-e£-±ne±eeae~e-misae-

27 meanefST--Wfi±~e-eMe~eiein~-~fia~-jHfieaie~ieR-~fiey-sfia~~-em~*er 

28 eiStfiet-jHcl~egL-~fdetiee-aRcl-~feeecl~fe~ 

29 For purposes of administration judicial magistrates shall 

30 be under the jurisdiction of the chief judge of the judicial 

31 district. Judicial magistrates shall be subject to the same 

32 rules and laws that apply to district judges except as other-

33 wise provided in this chapter. 

34 Sec. 40. Section six hundred two point sixty-one (602.61), 

35 Code 1973, is amended to read as follows: 

-19-
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l 602.61 TI/~ES AND PLACES OF HOLDING COURT. Judicial mag~s-

2 trates shall hold court at the times and places designated 

3 by the chief judge of the district. The times and places 

4 shall be designated so as to insure accessibility of judicial 

5 magistrates at all times throughout the district. In addition, 

6 the chief judge may allocate the work load among the judicial 

7 magistrates as he deems necessary. The chief judge may assign 

8 a magistrate to hold court at other designated places within 

9 the district outside of the county of the magistrate's 

10 residence only if it ~s necessary for the orderly 

11 administration of justice. The boards of supervisors shall 

12 provide facilities for the holding of court at the county 

13 seats. If court is held in a city or tovm, outside the cou~ty 

14 seat, such city or town shall furnish suitable facilities 

15 and equipment. The schedule of places and times of 

16 availability of magistrates and of any changes therein shall 

17 be disseminated by the chief judge of the judicial district 

18 to the peace officers within the district. 

19 Sec. 41. Section six hundred two point sixty-three 

20 (602.63), Code 1973, is amended to read as follows: 

21 602.63 DOCKETS, JUDGMENTS, COSTS. The clerk of the 

22 district court of the county in which a judicial magistrate 

23 resides shall furnish the judicial magistrate, district asso-

24 ciate judge, or district judge acting as judicial magistrate, 

25 a docket in which shall be entered all proceedings except 

26 small claims. Such docket shall be indexed and shall contain 

27 in each case the title and nature of the action; place of 

28 hearing; appearances; and notations of the documents filed 

29 with tl1e judicial magistrate, of the proceedings in the case 

30 and orders made, of the verdict and judgment including costs, 

31 of any satisfaction of the judgment, of whether the judgment 

32 was certified to the clerk of the district court, of whether 

33 an appeal was taken, and of the amount of the appeal bond. 

34 ~he-de£endan~-eha~~ed-w~~fi-a-Henine~e~ae±e-m±sde~eane~-wfie 

35 is-£e~nd-~~i±~y-e~-£e~£eies-aai±-s"a±±-be-essesse~-as-eeses 
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1 £~~e-eei±a~s-£er-~Ae-£±ii~~-a~e-deeke~±~~-e£-efie-eem~±a±~~ 

2 er-±~fe~a~±eft-wk±efi-eka±i-ee-d±s~~±e~~ed-~~~s~a~e-~e-eee~±e~ 

3 6~~~;;~--Ai±-e~he~-ees~e-±ft-er±miflai-ae~iefls-sfiaii-ee-assessea 

4 a~a-a±s~r±e~~ea-as-i~-efie~~er-696~ All costs in criminal 

5 cases shall be assessed and distributed as in chapter six 

6 hundred six (606) of the Code, except that the cost of filing 

7 and docketing of a complaint or information for a nonindict-

8 able misdemeanor shall be five dollars which shall be dis-

9 tributed pursuant to section six hundred two pcint fifty-five 

10 (602.55) of the Code. If the judgment and costs are not fully 

11 and immediately satisfied in criminal cases, the judicial 

12 magistrate shall promptly certify a copy of the judgment to 

13 the clerk of the district court indicating thereon the portion 

14 unsatisfied; and the clerk shall index and file the judgment, 

15 lvhereupon it shall be a judgment of the district court without 

16 recording. 

17 Sec. 42. Section s1x hundred two point sixty-four (602.64), 

18 Code 1973, is amended by striking the section and inserting 

19 in lieu thereof the following: 

20 602.64 ADMINISTRATIVE REPORTS. Each judicial magistrate, 

21 district associate judge and district judge acting as a judi-

22 cial magistrate shall report all judicial business handled 

23 by him to the clerk and board of supervisors of his county 

24 and the chief judge of his judicial district. Such reports 

25 shall be on a form prescribed by the supreme court adminis-

26 trator and be made at such times as required by him. The 

27 administrator may require the clerk to forward copies of indi-

28 vidual reports to him or require a consolidated report for 

29 the county. 

30 Sec. 43. Section six hundred two point sixty-five (602.65), 

31 Code 1973, is amended to read as follows: 

32 602.65 1·1AGISTRATES NOT HOLDING OFFICE. When a distr'i:e~ 

33 judicial magistrate ceases to hold office, his docket and 

34 all records relating to his office shall be promptly deposited 

35 with the clerk of the district court who issued the docket. 

-21-
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1 Sec. 44. Section six hundred two point seventy-one 

2 (602.71), subsection ten (10), unnumbered paragraph one (1), 

3 Code 1973, is amended to read as follows: 

4 In all er~~~fia~-se~~e"s nonindictable misdemeanors: 

5 Sec. 45. Section six hundred two point seventy-one 

6 (602.71), subsection ten (10), unnumbered paragraph a, Code 

7 1973, is amended to read as follows: 

8 a. h'hen an application has been filed by an adverse party, 

9 the eottfi~Y prosecuting attorney shall immediately furnish 

10 the attorney general with a copy of said application. 

11 Sec. 46. Section s~x hundred five point fourteen (605.14) 

12 Code 1973, is amended to read as follows: 

13 605.14 JUDGE TO BE ATTORNEY--EXCEPTION. No person shall 

14 be eligible eo for, or hold the office of supreme court, 

15 district court or district court associate judge e£-a-eottr~ 

16 o£-reeora7-e~ee~~-~ttd~e~a~-ma~~sera~ee7 who is not7-a~-e~e 

17 ~~me-o£-~~s-e~eetio"7 an attorney at law, duly admitted to 

18 practice under the la\·JS of this state. 

19 Sec. 47. Section six hundred 

20 Code 1973, is amended to read as 

five point seventeen (605.17), 

follows: 

21 605.17 WHEN JUDGE DISQUALIFIED. A judge or ;~s~±ee 

22 magistrate is disqualified from acting as sue~. except by 

23 mutual consent of parties, in any case wherein he or any 

24 member of any corporation, partnership, firm or association 

25 Hith which he may be associated is a party or interested, 

26 or where he is related to either party by consangu~nity or 

27 affinity within the fourth degree, or where he or any member 

28 of any firm, partnership or association with which he may 

29 be associated has been attorney for either party in the action 

30 or proceeding. This section shall not prevent him from dispos-

31 ing of any preliminary matter not affecting the merits of 

32 the case. 

33 Sec. 48. Section six hundred five A point three (605A.3), 

34 Code 1973, is amended to read as follows: 

35 605A.3 :-<OTICE BY JUDGE IN \'IRITING. This chapter shall 
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~ 1 not apply to any judge of the municipal, superior, district 

• 

• 

2 or supreme court, including~ district associate ;He~es judge, 

3 until he gives notice in writing, while serving as a judge, 

4 to the state comptroller and treasurer of state, of his purpose 

5 to come within its purview. Judges of the municipal and 

6 superior courts shall at the same time give a copy of such 

7 notice to the city treasurer and county auditor within the 

8 district of such court. Such notice shall be given within 

9 one year after the effective date hereof or within one year 

10 after any date on which he takes oath of office as such judge. 

11 The term "district associate judge" wherever used through-

12 out this chapter means only those district associate judges 

13 who also were in office as judges of municipal courts on July 

14 1 ' 1 973. 

15 Sec. 49. Section six hundred five A point four (605A.4), 

16 unnumbered paragraph one (1), Code 1973, is amended to read 

17 as follows: 

18 Each judge coming within the purv~ew of this chapter shall, 

19 on or before retirement, pay to the state comptroller for 

20 deposit with the s~a~e-t~easHrer treasurer of state to the 

21 credit of a fund to be knm.rn as the "judicial retirement 

22 fund", hereinafter called the "fund", a sum equal to four 

23 percent of his basic salary for services as such judge for 

24 the total period of service as a judge of a municipal, 

25 superior, district or supreme court, including district 

26 assoc~ate judges, before the date of said notice, and after 

27 the date of the notice there shall be deducted and withheld 

28 from the basic salary of each judge coming within the purview 

29 of this chapter a sum equal to four percent of such basic 

30 salary. Provided that the maximum amount which any judge 

31 shall be required to contribute for past service shall not 

32 exceed for municipal or superior or district associate judges 

33 thirty-five hundred dollars, for district judges four thousand 

34 dollars and for supreme court judges five thousand dollars . 

35 The amounts so deducted and withheld from the basic salary 
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t of each said judge shall be paid to the state comptroller 

2 for deposit with the treasurer of state to the credit of the 

3 judicial retirement fund, and said fund 1s hereby appropriated 

4 for the payment of annuities, refunds, and allowances herein 

5 provided, except that the amount of such appropriations 

6 affecting payment of annuities, refunds, and allowances to 

7 judges of the municipal and superior court shall be limited 

8 to that part of said fund accumulated for their benefit as 

9 hereinafter provided. The judges of the municipal, superior, 

10 district and supreme court, including district associate 

11 judges, coming within the provisions of this chapter shall 

12 be deemed to consent and agree to the deductions from basic 

13 salary as provided herein, and payment less such deductions 

14 shall be a full and complete discharge and acquittance of 

15 all claims and demands whatsoever for all regular services 

16 rendered by such judges during the period covered by such 

17 payment, except the right to the benefits to which they shall 

18 be entitled under the provisions of this chapter. The state 

19 shall contribute a sum not exceeding three percent of the 

20 basic salary of all judges of the district and supreme court 

21 for the years 1949 and 1950 and thereafter such sums as may 

22 be necessary over the amount contributed by the district and 

23 supreme court judges to finance the system, but only to the 

24 extent that the system applies to them. After o~iy-~ June 

25 30, 1973, the state shall contribute such sums as may be 

26 necessary over the amount contributed by district associate 

27 Judges to finance the system as to them for the portion of 

28 their tenure ~r~er-~e after July 1, 1973, and thereafter such 

29 sums as may be necessary over the amount contributed by the 

30 district associate judges to finance the system, but only 

31 to the extent the system applies to them; and the respective 

32 cities and counties within each municipal and superior court 

33 district shall contribute the additional amount necessary 

34 pursuant to the next paragraph of this section, for the portion 

35 of the tenure of such district associate judges prior to July 
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e 1 1, 1973. 

• .... ___ 

-

2 Sec. 50. Section six hundred five A point four (605A.4), 

3 Code 1973, is amended by striking unnumbered paragraph two 

4 ( 2) • 

5 Sec. 51. Section six hundred five A point twelve (605A.12), 

is amended to read as follows: 6 Code 1973, 

7 60SA.12 VOLUNTARY RETIREMENT FOR DISABILITY. Any judge 

8 of the supreme, district or municipal court including a 

9 district associate judge, who shall have served as a judge 

10 of one or both of such courts for a period of six years in 

11 the aggregate and who believes he has become permanently 

12 incapacitated, physically or mentally, to perform the duties 

13 of his office may personally or by his next friend or guardian 

14 

15 

16 

17 

18 

19 

20 

file with the state comptroller a written application for 

retirement. The application shall be filed in duplicate and 

accompanied by an affidavit as to the duration and particulars 

of his service and the nature of his incapacity. The state 

comptroller shall forthwith transmit one copy of the 

application and affidavit to the chief justice who shall 

request the attorney general in writing to cause an investiga-

21 tion to be made relative to the claimed incapacity and report 

22 back the results thereof in \vriting. If the chief justice 

2 3 finds from the report of the attorney general that the appl i-

24 cant is permanently incapacitated, physically or mentally, 

25 to perform the duties of his office he shall by his endorse-

26 ment thereon declare the applicant retired, and the office 

27 

28 

29 

30 

31 

32 

33 

34 

35 

vacant, and shall file the report in the office of the state 

comptroller, and a copy in the office of the secretary of 

state. From the date of such filing the applicant shall be 

deemed retired from his office and entitled to the benefits 

of this chapter to the same extent as if he had retired under 

the provisions of section 60SA.6. 

Sec. 52. Section six hundred five A point fourteen 

(605A.14), Code 1973, is amended to read as follows: 

605A.14 FORFEITURE OF BENEFITS--REFUND. In the event 
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1 a judge of the supreme, district or municipal court including 

2 a district associate judge, is removed for cause other than 

3 permanent disability he shall forfeit the right to any 

4 retirement benefits under the system but the total amount 

5 of his contribution to the fund shall be returned to him or 

6 his legal representative. 

7 Sec. 53. Section six hundred thirty point one (630.1), 

8 Code 1973, is amended to read as follows: 

9 630. 1 DEBTOR EXAMINED. When execution against the prop-

10 erty of a judgment debtor, or one of several debtors in the 

11 same judgment, has been issued from the district or supreme 

12 court to the sheriff of the county where such debtor resides, 

13 or if he ae does not reside in the state, to the sheriff of 

14 the county where the judgment was rendered, e~-e-~~eflser~p~ 

15 e£-e-jes~±ee~s-jea~en~-fias-eeen-£~~e3, and execution issued 

16 thereon is returned unsatisfied in whole or in part, the owner 

17 of the judgment 1s entitled to an order for the appearance 

18 and examination of such debtor. 

19 Sec. 54. Section six hundred thirty-one point one (631.1), 

20 Code 1973, is amended to read as follO\vS: 

21 631.1 SMALL CLAIMS. A small claim is a civil action for 

22 a money ae~e~es judgment where the amount in controversy in 

23 ffieney is ene-efieesafla five hundred dollars or less, exclusive 

24 of inte~es~s interest and costs, and actions for forcible 

25 entry and detainer which are based on those grounds set forth 

26 in section six hundred forty-eight point one (648.1), 

27 subsections one (1), two (2), three (3), and five (5) of the 

28 Code. 

29 Sec. 55. Section six hundred 

30 Code 1973, is amended to read as 

thirty-one 

follows: 

point two ( 6 31 • 2) , 

31 631.2 TRIAL OF SMALL CLAIMS. Small claims shall be tried 

32 only by judicial magistrates and district associate judges, 

33 except when tried by regular procedure under section 631.8 

34 when they shall be tried by a district judge. Small claims 

35 shall be commenced, heard, and determined in accordance \·lith 
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1 this chapter. Other statutes and rules relating to civil 

2 proceedings shall apply, but only insofar as not inconsistent 

3 with this chapter. Small claims on file for ninety days and 

4 not determined shall be dismissed by the clerk without 

5 prejudice unless prior thereto a party secures an order of 

6 continuance to a date certain after notice and hearing, upon 

7 a ground stated in ruie 215.1 of the rules of civil procedure. 

8 Contested claims in an amount of a small claim may be heard 

9 by the court and determined under this chapter and actions 

10 therefor may be commenced hereunder; if commenced as a regular 

11 civil action or under the statutes relating to probate pro-

12 ceedings, they shall be transferred to the small claims docket 

13 and proceed accordingly. Small claims coming within this 

14 chapter but commenced as a regular action shall not be dis-

15 missed but shall be transferred to the small claims docket. 

17 

18 

16 Civil and probate actions not small claims but commenced 

hereunder shall be dismissed without prejudice except for 

defendants who have appeared, as to whom such actions shall 

19 

20 

21 

22 

23 

24 

25 

be transferred to the combination or probate docket, as 

appropriate. 

Sec. 56. Section six hundred thirty-one point three 

(631.3), Code 1973, is amended to read as follows: 

631.3 COMMENCEMENT OF ACTIONS. All actions shall be com­

menced by the filing of an original notice with the clerk. 

The clerk shall mail a copy of the original notice to each 

26 defendant at his last known address, as stated in the origi-

27 nal notice, by ~es~~~e~ea certified mail, restricted delivery, 

28 return receipt to the clerk requested. Instead of the mailing, 

29 the plaintiff may, after filing the original notice with the 

30 clerk, cause a copy of same to be served on all or some 

31 defendants in the manner provided in the rules of civil 

32 procedure pertaining to the commencement of actions. The 

33 clerk shall maintain a book known as the small clains docket, 

34 which shall contain as to small claims the matters contained 

35 in the combination docket as to the regular civil actions. 
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1 Sec. 57. Section six hundred thirty-one point four (631.4), 

2 Code 1973, is aroended to read as follows: 

3 631.4 O~IGINAL NOTICE--FORM. The original notice must 

4 be mailed or otherwise served not less than ten nor more than 

5 twenty days prior to the hee~~H~ aopearance date. The original 

6 notice and copies shall be signed by the plaintiff, either 

7 in person or by attorney, and shall be in substantially the 

8 following form: 

9 

10 

IN THE DISTRICT COURT OF IOWA 

IN AND FOR •.•••••••• COUNTY 

11 ................................. ) 

12 Plaintiff {s) 

13 

14 

15 ................................. ) 

16 Address of each plaintiff 

17 

18 vs 

19 

) SI1ALL CLAIM NO. • .•... 

2 0 •••••••••••••••••••••••••••••••• ) 

21 Defendant(s) ) 

22 ) 

23 

2 4 .•.••••••••••••••.••...•.•..•••• ) 

25 Address of each defendant 

26 ORIGINAL NOTICE 

27 To the above named defendant(s): 

28 YOU ARB HEREBY NOTIFIED that the above named plaintiff(s) 

29 demands of you 

30 

................................................ 
(1. If demand is for money, state amount; 2. If 

31 ............................................................... 

3 3 .............................................................. . 

3 5 •..•.•••••••••.•••.•...••..•••••.•••.•••••.•••.•.••••.•••••••. 
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~ 1 a~e-6eMeHdea7-eeaee-aeefi-~-e~e-~ forcible entry and detainer, 

2 . • . • • • • • • • • • . • • . • • • • • . . • • based on ....... -................. -. 
3 state address and grounds) (state briefly the basis 

4 ........••....• and that unless you appear e"a-ae£eRd before 

5 for the demand) 

6 the clerk of the above named court either by written appear-

7 ance or in person at .......... in .............. , Iowa, at 

8 (Place) (City or Town) 

9 ..••••.. o'clock •.. ~1. on the •..... day of ...•..•.••.• , 

10 19 ••• , judg~ent will be rendered against you for the relief 

11 demanded, together with interest and court costs. 

12 

13 

.............................. 
Plaintiff(s} 

14 Sec. 58. Section six hundred thirty-one point five (631.5) 

15 Code 1973, is amended by striking the section and inserting 

16 in lieu thereof the following: 

17 631.5 DUTIES OF CLERK. The clerk shall furnish forms 

18 of original notice. Before filing an original notice, the 

19 clerk shall receive a filing fee of two dollars plus the 

20 amount of postage for mailing the original notice to each 

21 defendant to which it is to be mailed. At the time of filing, 

22 the clerk shall enter on the original notice and the copies 

23 to be served, the file number, and the time and place of 

24 appearance, which appearance may be in writing or in person, 

z 5 and which shall be not less than ten nor more than t11enty 

26 days after the date on which the notice will be mailed or 

27 otherwise served. 

28 If the defendant appears before the clerk on or ~efore 

29 the time set in the original notice, the clerk shall assign 

30 the claim to a judicial magistrate having jurisdiction, for 

31 hearing at a place and time certain. The time of hearing 

32 shall be not less than five days nor more than ten days from 

33 the date of the defendant's appearance before the clerk. 

34 The clerk shall immediately notify the plaintiff or his 

35 attorney, the defendant or his attorney and the judicial 
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1 magistrate to which the claim is assigned of the time and 

2 place of hearing by ordinary mail. The clerk shall also 

3 transmit the original notice, and all other papers relating 

4 to the case, to the judicial magistrate to whom the case is 

5 assigned, and copies of all papers so transmitted shall be 

6 retained in the clerk's office. 

7 If the defendant fails to appear, judgment shall be rendered 

8 against the defendant by the clerk if the relief is readily 

9 ascertainable. If the relief is not readily ascertainable 

10 the claim shull be assigned to a judicial magistrate for 

11 determination and the clerk shall immediately notify the 

12 plaintiff or his attorney and the judicial magistrate of such 

13 assignment by ordinary mail. 

14 Sec. 59. Section six hundred thirty-one pcint eight 

15 (631. 8), subsection four (4), Code 1973, is amended to read 

16 as follows: 

17 4. In small claims actions, a counterclaim, cross claim, 

18 or intervention in a greater amount than that of a small claim 

19 shall be in the form of a regular pleading. A copy shall 

20 be filed for each existing party. New parties, when permitted 

21 by order, may be brought in under rule 34 of the rules of 

22 civil procedure and shall be given notice under the rules 

23 of civil procedure pertaining to annetlneeffien~ commencement 

24 of actions. The court shall either order such counterclaim, 

25 cross claim, or intervention to be tried by regular procedure 

26 and the other claim to be heard under this division, or order 

27 the entire action to be tried by regular procedure. 

28 Sec. 60. Section six hundred thirty-one pcint nine (631.9), 

2 9 Code 1 97 3, is amended to read as follm1s: 

30 631.9 PROPER NOTICE DETERMINED. At the time for appearance 

31 or hearing the eetl~~-e~ clerk or court shall first determine 

32 that proper notice has been given a party before proceeding 

33 further as to h~m, unless he has appeared or is an existing 

34 party, and ulso that the action is properly brought as a small 

35 claim. Proper notice shall consist of either signed return 
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1 receipt, returned receipt indicating refusal to accept notice, 

2 or sheriff's return of service of an original notice, whichever 

3 is applicable. In the event the plaintiff appears and the 

4 defendant fails to appear, and the court or clerk determines 

5 that proper notice has not been given a party, he shall reset 

6 the hearing date, and direct the plaintiff to serve the party 

7 as in the manner prescribed for the service of original notice 

8 provided in the rules of civil procedure, which shall be not 

9 less than ten nor more than twenty days prior to the hearing 

10 date. 

11 Sec. 61. Section six hundred thirty-one 

is amended to read as follows: 

point ten ( 631. 1 0) , 

1 2 Code 1 9 7 3 , 

13 631.10 FAILURE TO APPEAR AT HEARING--EFFECT. Unless good 

14 cause to the contrary is shown, if the parties fail to appear 

15 at the time of hearing the claim shall be dismissed without 

16 prejudice by the court e~-e±e~~; if the plaintiff fails to 

17 appear but the defendant appears, the claim shall be dismissed 

18 with prejudice by the court er-e±er~; and if the plaintiff 

19 appears but the defendant fails to appear, judgment shall 

20 be rendered against the defendant by the court,-e~-by-tfie 

21 eierft-~f-tfie-~e±i:e~-~e-ee-~~a~tee-~e-reea*±y-aeeerta*ftae±e. 

22 The filing by the plaintiff of a verified account, or an 

23 instrument ~n writing for the payment of money with an 

24 affidavit the same is genuine, shall constitute an appearance 

25 by plaintiff for the purpose of this rule. At-t~e-re~~est 

26 e£-e*tfier-~ar~y7-~he-eeHrt-sfia±±-eyra~t-sHefi-~e~ty-efte 

27 eenti:nHanee-te-e-eay-ee~ta~n~ 

28 Sec. 62. Section six hundred thirty-one point eleven 

29 (631.11), Code 1973, is amended to read as follows: 

30 631 .11 HEARING. 'l'l<!e-ti:!lle-£e.--e!"f>eara!'lee-skaB:-be-tfie 

31 t±me-~e~-fieaf~ft~7-HR±ees-a-eeft~~ntlaftee-hae-eeel'l-~rafttea-MReer 

32 eee~iei'I-6;~7~G~ The hearing shall be to the court, shall 

33 be simple and informal, and shall be conducted by the court 

34 itself, without regard to technicalities of procedure; but 

35 the decision must be based on substantial evidence. The court 
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1 shall swear the parties and their witnesses, and examine them 

2 in such v1ay as to bring out the truth. The parties may 

3 participate, either personally or by attorney. The court 

4 may continue the hearing from time to time if justice requires. 

5 ~fie-~~eeeea~n~a-sfie~~-ftet-ee-~e~eftea-~n~ese-a-~a~ty-~~ev~aes 

6 a-re~e~tef-et-fi~a-ewft-ex~eftse-ef-~fie-~er~~es-ey-a~feemeftt 

7 ee~se-tfte-~reeeea~ft~e-te-ee-eieetfeft~ee~~y-Pepertea7-e~t-tfie~e 

8 sfiaii-be-ne-ae~ey-£er-e~eft-~tlr~ese7 

9 Upon the trial, the judicial magistrate shall make minutes 

10 of the testimony of each witness and append the exhibits or 

11 copies thereof. The proceedings upon trial shall not be 

12 reported, unless the party provides a reporter at such party's 

13 exoense. By agreement the parties may cause the proceedings 

14 upon trial to be reported electronically. 

15 Sec. 63. Section six hundred thirty-one point twelve 

16 (631.12), subsection one {1), Code 1973, is amended to read 

17 as follows: 

18 1. The judgment shall be entered in a space on the origi-

19 nal notice first filed, and the clerk shall immediately enter 

20 the judgment in the small claims docket and district court 

21 lien book, without recording. Such relief shall be granted 

22 as is appropriate. ~he-eeMft-may-eHter-;~a~ffieflt Upon entering 

23 judgment, the court may provide for installment payments to 

24 be made directly by the party obligated to the party entitled 

25 thereto; and in such event execution shall not issue as long 

2 6 as such payments are made but execution shall issue for the 

27 full unpaid balance of the judgment upon the filing of an 

28 affidavit of default. When entered on the small claims docket 

29 and district court lien book, a small claims judgment shall 

30 constitute a lien to the same extent as regular judgments 

31 entered on the district court judgment docket and lien book; 

32 but if a small claims judgment requires installment payments, 

33 it shall not be enforceable until an affidavit of default 

34 1s filed7-wherett~ft-*t-shaii-eeftst*tMte-e-i~eH-£er-the-fMii 

35 ~npa~e-eoieHee-ef-tfte-jHe~ent. 
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1 Sec. 64. Section six hundred forty-eight point five 

2 (648.5), Code 1973, is amended to read as follows: 

3 648.5 JURISDICTION. The a~ee~~ee court within the county 

4 shall have jurisdiction of actions for the forcible entry 

5 or detention of real property. Where-aH-aee±eH-ie-e~e~9fie 

6 ~n-eke-a~se~iee-ee~re-ie It shall be tried as an equitable 

7 action,~ ana-H~n-~resen~ae±en-e£-efie-~ee~e±en-ee-efie-asseeiaee 

8 e~sefiee-jH69e-er-j~a±e~a~-ma9±eeraee-afeer-efie-eame-kae-eeefl 

9 ri~ea,-tke Unless commenced as a small claim, a oetition shall 

10 be presented to a district court judge. The court shall make 

1 1 an order fixing the time and place for hearing upon said 

13 

14 

12 petition and shall prescribe that notice of the hearing be 

personally served upon the defendant or defendants, which 

service shall be at least five days prior to the date set 

15 

16 

17 

18 

19 

20 

21 

22 

for hearing. 

Sec. 65. Section six hundred sixty-five point four (665.4), 

subsections two (2) and three (3), Code 1973, are amended 

to read as follows: 

2. By Before district judges and district associate judges, 

by a fine not exceeding five hundred dollars or imprisonment 

in a county jail not exceeding six months or by both such 

fine and imprisonment. 

23 

25 

3. By Before judicial magistrates, by a fine not exceeding 

24 one hundred dollars or imprisonment in a county jail not 

exceeding thirty days. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 66. Section seven hundred forty-eight point four 

(748.4), Code 1973, is amended to read as follows: 

748.4 DUTIES. It shall be the duty of a peace officer 

and his deputy, if any, throughout the county, township, 

or municipality of which he is such officer, to preserve the 

peace, to ferret out cr1me, to apprehend and arrest all crimi­

nals, and insofar as it is within his power, to secure evidence 

of all crimes CQmmitted, and present the same to the county 

attorney, grand jury, ~aye~-e~-~e~~ee-eeti~ee or maqistrate, 

and to file informations against all persons whom he knows, 
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1 or has reason to believe, to have violated the laws of the 

2 state, and to perform all other duties, civil or criminal, 

3 pertaining to his office or enjoined upon him by law. Nothing 

4 herein shall be deemed to curtail the powers and duties 

5 otherwise granted to or imposed upon peace officers. 

6 Sec. 67. Section seven hundred fifty-one point twenty-

? six (751. 26) , Code 1973, is amended to read as follows: 

8 751.26 EXECUTION--SALE--DESTRUCTION. Execution shall 

9 issue for the sale of all property, except money, which may 

10 have a legitimate use, and for the destruction of all prop-

11 erty having no legitimate use. Sales shall be made as pro-

12 vided by section 6;!~,:;16& six hundred twenty-six point seventy-

13 five (626.75) of the Code. Due return of the execution shall 

14 be made thereon by the officer executing it. 

15 Sec. 68. Section seven hundred fifty-two point four 

16 (752.4), Code 1973, is amended to read as follows: 

17 752.4 ONE-YEAR LIMITATION. A prosecution for a nonin-

18 dictable misdemeanor ~r~ae~e-be£ere-e-me9±s~ye~e7 or violation 

19 of an ordinance of a city or town, must be commenced within 

20 one year after the commission thereof, and not after. 

21 Sec. 69. Section seven hundred fifty-three point nine 

22 (753.9) 1 Code 1973, is amended to read as follows: 

23 753.9 FAILURE TO APPEAR. A~y Except for citations for 

24 traffic violations, any person who willfully fails to appear 

25 in court as specified by the citation shall be guilty of a 

26 misdemeanor and upon conviction shall be punished by a fine 

27 of not more than five hundred dollars or by imprisonment in 

28 the county jail not exceeding three months, or by both such 

29 fine and imprisonment. Failure to appear in response to a 

30 citation for a traffic violation shall be governed by section 

31 three hundred twenty-one point four hundred eighty-seven 

32 ( 321. 487) of the Code. 

33 Sec. 70. Section seven hundred fifty-three point thirteen 

34 (753.13), Code 1973, is amended to read as follovlS: 

35 753.13 UNIFORM CITATION AND COMPLAINT. The commissioner 
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1 of public safety shall adopt a uniform, combined traffic cita-

2 tion and complaint, which shall be used for charging all 

3 traffic violations in Iowa under state law or municipal ordi-

4 nance, unless the defendant is charged by information or 

5 section 321.236, subsection 1, is applicable. Each citation 

6 and complaint shall be serially numbered and shall be in qua-

7 druplicate, and the officer shall deliver the original and 

8 a copy to the court where the defendant is to appear, a copy 

9 to the defendant, and a copy to the law enforcement agency 

10 of the officer. The court shall forward the copy of the cita-

11 tion and complaint in accordance with section 321.207. The 

12 citation and complaint shall contain, among other things, 

13 spaces for the parties' names and for the information required 

14 by section 321.485, subsection 2; a place where the defendant 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

may sign the promise to appear referred to in section 3~f?49& 

three hundred twenty-one point four hundred eighty-six 

(321.486) of the Code; a list of the minimum fines prescribed 

by section 753.15, either separately or by groups; a brief 

explanation of sections 753.16 and 753.17; and a space where 

the defendant may sign an admission of the violation when 

such section 753,16 is applicable. Every citation and 

complaint shall require the defendant to appear before a court 

at a specified time and place. Notwithstanding section 

321.485, subsection 2, the officer may arrest the defendant 

although a citation and complaint is used to charge the 

violation, if authorized by section 755.4. 

Sec. 71. Section seven hundred fifty-three point fifteen 

(753.15), unnumbered paragraphs one (1) and two (2), Code 

1973, are amended to read as follows: 

7 53.1 5 SCHEDULED VIOLATIONS. The following shall be 

scheduled violations and the minimum fine for all convictions 

of the follmving violations, whether of state law or municipal 

ordinance, shall be: 

Violations of the schedule of axle and tandem axle and 

~ 35 gross or group of axle weight violations in section 321.463 
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1 shall be scheduled violations subject to the provisions, 

2 procedures and exceptions contained in sections '15'!h-46·7-t.e 

3 '153~~e• seven hundred fifty-three point thirteen (753.13) 

4 to seven hundred fifty-three point eighteen (753.18) of the 

5 ~' irrespective of the amount of the fine under such 

6 schedule. Violations of the schedule of weight violations 

7 shall be chargeable, where the fine charged does not exceed 

8 one hundred dollars, only by uniform citation and complaint. 

9 Violations of the schedule of weight violations, where the 

10 fine charged exceeds one hundred dollars: (1) Shall, when 

11 the violation is admitted and section 753. 1 6 applies, be 

12 chargeable upon uniform citation and complaint, indictment, 

13 or county attorney's information, ( 2) but otherwise, shall 

l4 be chargeable only upon indictment or county attorney's 

1 5 information. In all cases of charges under the schedule of 

l6 weight violations, the charge shall specify the amount of 

17 fine charged under the schedule. Where a defendant is 

18 convicted and the fine under the foregoing schedule of weight 

19 violations exceeds one hundred dollars, the conviction shall 

20 be of an indictable offense although section 753.16 is employed 

21 and whether the violation is charged upon uniform citation 

22 and complaint, indictment, or county attorney's information. 

23 Sec. 72. Section seven hundred fifty-three point fifteen 

24 (753.15), subsection two (2), Code 1973, is amended to read 

2 5 as follo~Js: 

26 2. Registration card or plate violation under sections 

27 three hundred twenty-one point thirty-seven (321.37), three 

28 hundred twenty-one point thirty-eight (321.38), three hundred 

29 twenty-one point thirty-nine (321.39), and three hundred 

30 twenty-one point three hundred eighty-eight (321.388) of the 

31 Code, five dollars. 

32 Sec. 73. Section 

33 (753. 16), subsection 

seven hundred fifty-three point sixteen 

three (3), paragraph b, Code 1973, is 

34 amended to read as follows: 

3 5 b. If the defendant does not comply with paragraph "a" 
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4lt 1 of this subsection, the officer may release the defendant 

• 

• 

2 upon observing him mail to a court in the county the citation 

3 and complaint and twice the minimum fine together v1ith five 

4 dollars costs, or in lieu of twice the fine and the costs, 

5 a guaranteed arrest bond certificate as provided in section 

6 321.1, subsection 70, as bail together with the following 

7 statement signed by the defendant: 

8 "I agree that either (1) 

9 citation or (2) if I do not 

I will appear pursuant to this 

so appear ~ha~-I-fiefe~y-adm~~ 

10 

11 

12 

13 

14 

15 

16 

17 

18 

~Ae-v~eia~~eH-ehaf~ee-~R-~he-ei~a~ieR-eHd-eeffi~ieiR~-eRd-eeft­

eeft~-te-eR~fY-e£-~~e~eHt-e£-eeRviet~eR-fe~-twiee-~fie-m~Rim~m 

£iRe-~e~ethe¥-with-£±ve-deiia¥s-eeste-aHd-te-a~~±ieatieR-e£ 

the-eReiosee-f~Hes-ef-~ai±-~R-set±e£aet~eR-e£-s~ek-£±He-a~d 

ees~s the amount deposited as bail will be forfeited." 

Sec. 74. Section seven hundred fifty-three point seventeen 

(753.17), Code 1973, is amended to read as follm~s: 

753.17 REQUIRED COURT APPEARANCE. Section 753.16 shall 

not apply to a scheduled violation: 

19 1. IVhen the violation charged ¥es~itee-:il\ involved an 

20 accident or injury. 

21 2. IVhen the officer de'i:eiflft:iftes-tflat believed the defendant 

22 aees did not have in force a valid operator's or chauffeur's 

23 license or permit. 

24 3. \Vhen the officer ee~eflft±Res-that believed the violation 

2 5 was hazardous or aggravated because of hight~ay conditions, 

26 visibility, traffic, repetition, or other circumstances. 

27 In such cases, the defendant shall appear before the court 

28 and regular procedure shall apply. If an information is used 

29 the officer shall endorse thereon, "Net-£ef-t¥a££:i:e-¥:i:e:!:a-

30 t~efts-e££:iee Court appearance required." If a citation and 

31 complaint is used, the officer shall strike out the space 

32 in which the defendant may admit the violation before a traffic 

33 violations office and shall endorse thereon "Court appear-

34 ance required". A.-e±~e~±eR-a!'ld-eem'J"±tl±!l-e.-e,--iR£efl!le~ieft 

35 eentaiRi!l~-e-ehtlf~e-tiftdef-Btihsee~ieHe-~-e!la-~-e£-~Ris-see~ien 
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1 sha%±-Re~-~~se±f-eefts~i~~~e-e~es~aft~±ve-~reef-ef-~he-eftar~e7 

2 A defendant shall appear before the court for any nonscheduled 

3 violation either in person or by attorney. 

4 Sec. 75. Section seven hundred fifty-three point eighteen 

5 (753.18), Code 1973, is amended to read as follows: 

6 753.18 OTHER PENALTIES. Wfteft-eee~~aft-~~3746-eees-fte~ 

7 a~~±y-te-a-sehe~~±e~-vie±a~±eR-e~-wheft-~he-eefeRaaft~-aefties 

8 a-sehed~led-viela~ieR7-±£ If the defendant is fe~ftd-~~i±~y 

9 convicted of a scheduled violation, the penalty shall be the 

10 scheduled fine, without suspension of the fine prescribed 

11 in section 753.15 together with fiYe-ae±±ars-ee~rt costs 

12 assessed and distributed as prescribed by section six hundred 

13 two point sixty-three (602.63) of the Code, unless it appears 

14 from the evidence that the violation was he~area~s-ef 

15 a~9rava~ed of the type set forth in section seven hundred 

16 fifty-three point seventeen (753.17), subsection three (3), 

17 of the Code, in which event the punishment shall be increased 

18 accordingly within the limits of law. 

19 Sec. 76. Section seven hundred fifty-three point twenty 

20 (753.20), subsection one (1), Code 1973, is amended by strik-

21 ing the subsection and inserting in lieu thereof the following: 

22 1. Traffic violations may be tried in the judicial dis-

23 trict in which the offense is committed. 

24 Sec. 77. Section seven hundred fifty-four point three 

25 (754.3), Code 1973, is amended to read as follows: 

26 754.3 FILING--ISSUING \vARRANT. When a preliminary infor-

27 mation is made before a magistrate, or district court clerk 

28 or his deputy, charging the commission of some designated 

29 public offense triable on indictment in the county in which 

30 such magistrate, or district court clerk or his deputy, has 

31 local jurisdiction, by some person named therein, he may issue 

32 a v1arrant for the arrest of such person. 

33 Whenever the preliminary information or complaint charges 

34 a misdemeanor the magistrate, or district court clerk or his 

35 deputy, may in his discretion issue a citation instead of 

-38-
cP.-,.a.ne~ 1/7! 

• 

• 

• 



H.F • ..S3s 

... 1 a warrant of arrest. The citation shall set forth 

• 

• 

2 substantially the nature of the offense and shall command 

3 the person against whom the complaint was made to appear 

4 before the magistrate issuing the citation at a time and place 

5 stated therein. 

6 The citation may be served in the same manner as an original 

7 notice in a civil action. 

8 If the person named in the citation is actually served 

9 as provided herein and fails without good cause to appear 

10 as commanded by the citation, he shall be ee~~~eefeB-±H-eefl-

11 ~em~~-e£-ee~f~-a~a-may-ee-~H~~sfiea-by-6-£iHe-e£-Re~-mere-~fiaR 

12 ~weR~y-eeiiars guilty of a misdemeanor, and, upon convic-

13 tion, shall be punished as provided in section seven hundred 

14 fifty-three point nine (753.9) of the Code. Upon such failure 

15 to appear, the magistrate, or district court clerk or his 

16 deputy, shall issue a warrant of arrest for the offense origi-

17 nally charged7 -ane-*fls~~~~ee-~eeee6±H~S-iR-eeH~em~~-es 

18 ~re¥±6ed-by-ekap~ef-665. Failure to appear in response to 

19 a citation for a traffic violation shall be governed by sec-

20 tion three hundred twenty-one point four hundred eighty-seven 

21 (321 .487) of· the code. 

22 ~f Except for citations for traffic violations, if after 

23 issuing a citation the magistrate, or district court clerk 

24 or his deputy, becomes satisfied that the person to whom such 

25 citation has been directed will not appear, he may at once 

26 issue a warrant of arrest without waiting for the date 

27 mentioned in the citation. A warrant or citation issued by 

28 a clerk or deputy shall be returnable before a magistrate 

29 for the county, or in his absence, before the nearest 

30 magistrate, whether the warrant is for a felony as under 

31 section 757.2 or for a misdemeanor. If a citation or warrant 

32 is issued by the clerk, the preliminary information shall 

33 be transmitted to the magistrate before whom the defendant 

34 is to appear . 

35 Sec. 78. Section seven hundred sixty-two point two (762.2), 
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1 Code 1973, is amended to read as follows: 

2 762,2 INFORMATION--COMPLAINT, Criminal actions for the 

3 commission of a public offense must be commenced before a 

4 magistrate or district court clerk or his deputy by an 

5 information or complaint, subscribed and sworn to, and filed 

6 with the magistrate or district court clerk or his deputy. 

7 Sec. 79. Section seven hundred sixty-two point five 

8 (762.5), Code 1973, is amended to read as follows: 

9 762.5 FILING OF INFORMATION. The magistrate or district 

10 court clerk or his deputy must file such information and mark 

11 thereon the time of filing the same, 

12 Sec. 80, Section seven hundred sixty-two point six (762.6), 

13 Code 1973, is amended to read as follows: 

14 762,6 WARRANT OF ARREST. Immediately upon the filing 

15 of such information, the magistrate, or ift-k~s-e~5eHee, the 

16 district court clerk or deputy may, in his discretion, issue 

17 a warrant for the arrest of the defendant, directed in the 

18 same manner as a warrant of arrest upon a preliminary informa-

19 tion, which may be served in like manner. 

20 Sec. 81. Section seven hundred sixty-two point twelve 

21 (762.12), Code 1973, is amended by striking the section and 

22 inserting in lieu thereof the following: 

23 762.12 TRIAL. Upon a plea other than guilty, ~he magis-

24 trate shall set a trial date which shall be at least fifteen 

25 days after the plea is entered. He shall notify the prose-

26 cuting attorney of the trial date and shall advise the defen-

27 dant that the trial will be without jury unless demand for 

28 JUry trial is made at least ten days prior to the date set 

2 9 for trial. 

30 Upon the trial, the judicial magistrate shall make minutes 

31 of the testimony of each witness and append the exhibits or 

32 copies thereof. The proceedings upon trial shall not be 

33 reported, unless the party provides a reporter at such party's 

34 expense. By agreement the parties may cause the proceedings 

35 upon trial to be reported electronically. If the defendant 
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~ 1 is indigent and requests that the proceedings upon t~ial be 

2 reported, the judicial magistrate shall cause them to be 

• 

3 reported by a reporter, or electronically, at public expense. 

4 Sec. 82. Section seven hundred sixty-two point fifteen 

5 (762.15), Code 1973, is amended to read as follows: 

6 762. 1 5 JURY TRIAL. Either party in a criminal action 

7 shall be entitled to jury trial by filing with the magistrate 

8 a \vritten jury demand w~~A~I'I at least ten days tlf~ef-~fle 

9 ~l'l£ofmaeiefl-er-eem~~aifle-~s-£i~ea7-er-s~-±ease-~we-aays before 

10 the time set for trial €rfe~-~£-efle-aee~sR-~S-ef±ea-~e£sfe 

11 eel'!-dsys-ela~ses. Failure to make a jury demand in the manner 

12 

13 

14 

1 5 

16 

17 

18 

prescribed herein constitutes a waiver of jury. If demand 

is made, the action shall be tried by a jury of six members. 

Sec. 83. Section seven hundred sixty-two point thirty­

five (762.35), Code 1973, is amended to read as follows: 

762.35 APPEAL. In either case the prosecuting witness 

may appeal from such judgment to a district judge, by giving 

notice thereof as provided with reference to appeals by 

19 defendant, and the fact of the giving of such notice shall 

20 be entered ~by the•7 magistrate on his record. The same pro-

21 cedure shall obtain as upon an appeal by the defendant. 

22 Sec. 84. Section seven hundred sixty-two point forty-three 

23 (762.43), Code 1973, is amended to read as follows: 

24 762.43 APPEAL. An appeal may be taken by the plaintiff 

25 only upon a finding of invalidity of an ordinance or statute. 

26 In all other cases, an appeal may only be taken by the defen-

27 dant and only upon a judgment of conviction. Execution of 

28 the judgment shall be stayed upon the filing with the clerk 

29 of the district court an appeal bond with surety approved 

30 by the clerk, in the sum specified in the judgment. The 

31 defendant may take an appeal, by giving notice orally to the 

32 magistrate that he appeals, or by delivering to the magistrate 

33 not later than ten days thereafter, a written notice of his 

34 appeal, and in either case the magistrate must make an entry 

~ 35 on its docket of the giving of such notice. Payment of fine 
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1 or service of a sentence of imprisonment does not waive the 

2 right to appeal, nor render the appeal moot. When an appeal 

3 is taken, the magistrate shall forward to the appropriate 

4 district court clerk a copy of the docket entries in his 

5 court, together with copies of the complaint, warrant, motions, 

6 pleadings e'l! , his minutes of the witness' testimony and the 

7 exhibits or copies thereof, and all other papers in the case. 

8 l~ithin ten days after an appeal is taken, unless extended 

9 by order of a district judge or by stipulation of the parties, 

10 any party may file with the clerk, as a part of the record, 

11 a transcript of the official report, if any, and, in the event 

12 the report was made electronically, the tape or other medium 

13 on v1hich the proceedings were preserved. A district judge 

14 shall promptly hear the appeal upon the record thus filed 

15 without further evidence. If the original action was tried 

16 before a district judge acting as a judicial ~agistrate, the 

17 appeal shall be to a different district judge. The judge 

18 shall decide the appeal without regard to technicalities or 

19 defects. Judgment shall be rendered as though the case were 

20 being originally tried. 

21 Sec. 85. Section seven hundred sixty-nine point two 

22 (769.2), Code 1973, is amended to read as follows: 

23 769.2 FILING BY COUNTY ATTORNEY. The county attorney 

24 may file with ~-ma~±seYaee-er ~ clerk of the district court 

25 an information charging a person with an indictable offense. 

26 Sec. 86. Section seven hundred sixty-nine point eight 

27 (769.8), Code 1973, is amended to read as follows: 

28 769.8 APPROVAL BY JUDGE. The information, before being 

29 filed, shall be presented to seme-jMd~e-ef-~fie-a±e~r±e~-ee~re 

30 a district judge or district associate judge of the county 

31 having jurisdiction of the offense, which judge shall endorse 

32 his approval or disapproval thereon. If the information 

33 receive the approval of the judge, the same shall be filed. 

34 If not approved, the charge shall be presented to the next 

35 grand jury for consideration. 
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Sec. 87. Section seven hundred seventy-four point twelve 

(774.12), Code 1973, is amended to read as follows: 

774.12 TRANSFER OF MISDEMEANORS. District judges may 

transfer any indictable misdemeanors pending before them to 

the nearest £~%%-~~me-j~a~e~a±-ma~~s~ra~e-e~ district associate 

judge within the judicial district. 

Sec. 88. Section seven hundred ninety-three point one 

(793.1), Code 1973, is amended to read as follows: 

9 

10 

11 

793.1 OFFICE OF APPEAL--WHO MAY APPEAL. The mode of 

reviewing in the supreme court any judgment, action, or 

decision of the district court ey-a-maq~s~ra~e in a criminal 

12 case which is an indictable offense is by appeal. Either 

13 the defendant or state may appeal. 

14 Sec. 89. Sections six hundred two point thirty (602.30) 

15 and six hundred two point fifty-one (602.51), Code 1973, are 

16 repealed. 

17 

18 

19 

20 

21 

22 

23 

EXPLANATION 

Section 1. This section provides that sections three, 

four, five, twenty, twenty-eight, twenty-nine, and thirty 

of the unified trial court Act which relate to the district 

judgeship formula and to the judicial magistrate appointive 

commissions and vlhich are not to take effect until July 1, 

1973, shall take effect immediately. 

24 Section 2. This section eliminates the office of full-

25 time magistrate. 

26 Sections 3, 4, and 5. These sections add district asso-

27 ciate judges to the chapter of the Code which provides for 

28 the nomination, appointment and retention of district judges. 

29 Section 6. Section 6 provides that those cases which 

30 are nonindictable misdemeanors and small claims shall not 

31 be included in the formula if they are filed after June 30, 

32 1973. It provides that a vacancy for purposes of the judgeship 

33 formula shall include resignation in addition to those already 

34 provided in the Code. 

4lt 35 Section 7. This section clarifies the assignment of cases 

-43-



H.F. S8S 

1 pending in mayor's courts, justice of the peace courts, police 

2 courts, superior courts and municipal courts as of June 30, 

3 1973. It provides that the municipal court judges, the clerks 

4 of the municipal court, and their deputies, bailiffs of the 

5 municipal court and their deputies, police court judges, jus-

6 tices of the peace and constables which hold office on July 

7 1, 1972 and are continued in office by the unified trial court 

8 Act, shall also include those who are elected or appointed 

9 to those offices after July 1, 1972. 

10 Section 8. This section provides that the office of 

11 district associate judge shall be a permanent position. The 

12 number of district associate judges is determined by a formula 

13 according to population. Under present population statistics 

14 the number of district associate judgeships created will be 

15 the same as under the original Act plus the number of full-

16 time magistrate positions which would have been created but 

17 for this amendment. The present municipal court judges fill 

18 the initial vacancies, and any additional vacancies and all 

19 future vacancies are to be filled by nomination and appointment 

20 as provided for district judges. 

21 Section 9. This section provides that the district court 

22 judge appointed to the judicial magistrate appointive comrn1s-

23 sion shall serve until a successor is designated. 

24 Sections 10 and 11. These sections provide that the 

25 district court clerk shall keep a record of the name and 

26 address and expiration of term of all appointees of t~e com-

27 mission. 

28 Section 12. This section eliminates the sample name on 

29 the ballot for conduct of elections of the judicial magistrate 

30 appointive commissioners. 

31 Section 13. Tnis section clarifies the appointment pro-

32 cedures for judicial magistrate appointive commissions and 

33 eliminates and corrects ~eferences to full-time magistrates 

34 and district magistrates. 

35 Sections 14, 17, and 18. These sections redefine the 
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1 circu~stances under which judicial magistrates shall not be 

2 allowed to hear particular cases. 

3 Sections 15 and 16. These sections clarify the allotment 

4 of judicial magistrate and eliminate the full-time magistrates 

5 and district associate judgeships from the total allotment 

6 and apportionment. Section 16 removes one magistrate from 

7 the number allotted to Cedar county and increases those 

8 allotted to Dickinson county by one. 

9 The bill provides that all of the above amendments shall 

10 take effect immediately. 

11 The remaining sections of the bill will take effect 1n 

12 the normal manner. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

section 19. This section provides clarification that 

judicial magistrates 

Section 20. This 

shall be required to post a bond. 

section eliminates 

judges in traffic offenses need to make 

back of the operator's license. 

the requirement that 

a notation on the 

Section 21. This section reduces the amount allowed for 

from ten dollars to five dollars. It makes parking violations 

clear that parking meter violations may be proceeded upon 

as in scheduled traffic violations. 

Section 22. This section eliminates scheduled violations 

from the regular procedure to be employed by peace officers 

in enforcing the motor vehicle code. 

25 Sections 23 and 24. These sections provide that the written 

26 traffic citations shall be in a number of copies as prescribed 

27 by the commissioner of public safety rather than in triplicate 

28 as is presently required. 

29 Sections 24 and 25. These sections correct references 

30 to the word "summons" and replace them with the word "cita-

31 tion" wherever the correction is necessary. 

32 Section 26. This section eliminates the phrase "court 

33 of record" and replaces it with the names of the particular 

34 judges of the district court . 

35 Section 27. This section amends the provision of the Code 
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1 relating to compensation of substitute county attorneys to 

2 comport with the structure of the new court Act. 

3 Section 28. This section provides that judicial magis-

4 trates shall deposit the funds which they hold as approved 

5 by the board of supervisors. 

6 Section 29. This section clarifies the fact that Iowa 

7 district court has exclusive jurisdiction except in those 

8 cases where exclusive or concurrent jurisdiction is conferred 

9 upon another court or administrative body, and it clarifies 

10 the fact that Iowa district court is a court of record. 

11 Section 30. This section clarifies the fact that the 

12 officers of the district court shall be exercising jurisdic-

13 tion of the court rather than judicial power. 

14 Section 31. This section provides that the removal pro-

15 cedure for judicial magistrates shall be limited in area to 

16 judicial election districts. 

17 Section 32. This section clarifies the fact that district 

18 associate judges 

four years after 

are to stand for retention in office every 

the judicial election in 1974. 19 

20 Section 33. Section 33 provides that district associate 

judges shall be under the jurisdiction of the chief judge 

22 of the district for administration purposes. It increases 
21 

23 their jurisdiction over civil matters to five thousand dollars 

24 and places them under the chief judge of their judicial 

25 district for administration purposes. 

26 Section 34. This section provides for the appointment 

27 of shorthand reporters by each district associate judge. 

28 Section 35. Section 35 clarifies the transfer of municipal 

29 court records to the district court and that court's assumption 

30 of power over them. 

31 Section 36. This section eliminates full-time magistrates 

32 from the salary section relating to district associate judges. 

33 It also provides that district associate judges who did not 

34 serve as municipal court judges shall be members of the Iowa 

35 public employees retirement system. 
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1 Section 37. This section eliminates a reference to full-

2 time magistrate. 

3 Section 38. This section provides that a district judqe 

4 or two percent of the electorate voting for governor in the 

5 last general election of the county of a judicial magistrate 

6 may petition for his removal, in which case, the chief judge 

7 of that judicial election district shall appoint a three-judge 

8 tribunal to hear the case. 

9 Section 39. This section eliminates from the jurisdiction 

10 of judicial magistrates forcible entry and detainer actions 

11 v1hi ell involve determinations of title, and adds to the juris-

12 diction of judicial magistrate the power to determine contro-

13 versies over lost property. 

14 Section 40. This section provides a direction to the chief 

15 judge of the district regarding his determinations as to the 

16 times and places of holding court. The scheduling is to be 

17 accomplished to insure accessibility of magistrates and the 

18 chief judge is also given the power to allocate work load 

19 as necessary. 

20 Section 41. This section clarifies the costs applicable 

21 in cases of nonindictable misdemeanors. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Section 42. This section allmvs the supreme court 

administrator to prescribe the data required and times of 

filing reports of the work load of the district associate 

judges and judicial magistrates. 

Section 43. This section changes the word "district" to 

"judicial". 

Section 44. This section provides clarification that the 

procedure for discretionary revie•t in criminal actions applies 

only to nonindictable misdemeanors. 

Section 45. This section corrects a reference to "county" 

attorney <·Jhich must also apply to city attorneys. 

Section 46. This section clarifies which judges must be 

attorneys and makes other corrective word changes . 

Section 47. See the explanation for sections 14, 17 and 
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1 4 8. 

2 Section 48. This section corrects the word "judges" by 

3 replacing it with the singular and defines district associ-

4 ate judge for purposes of the judicial retirement chapter. 

5 Section 49. This section clarifies procedures used in 

6 implementing the changes necessary in the judicial retirement 

7 system to comport with the state's assumption of the salaries 

8 of district associate judges. 

9 Section 50. This section strikes a paragraph of the 

10 judicial retirement system chapter which will not be necessary 

11 after July 1. 

12 Sections 51 and 52. These sections add district associ-

13 ate judges to a section of the judicial retirement system 

14 chapter omitted from the original bill. 

15 Section 53. This section changes a verb form and elimi-

16 nates a reference to a judgment in a justice's court. 

17 Sect1on 54. This section redefines small claims to include 

18 forcible entry and detainer actions defined in section 648.1, 

19 subsections one, two, three and five of the Code. These are 

20 actions which do not involve title disputes. 

21 Section 55. This section clarifies the fact that small 

22 claims are to be heard by the court •~i thout jury. 

23 Sections 56 through 63. These sections amend the pro-

24 cedure to be followed in small claims cases. They provide 

25 that the hearing shall be only after an appearance has been 

26 made by the defendant. They amend the original notice to 

27 be used in small claims cases to comport with the redefinition 

28 of the jurisdiction of small claims, and more clearly deline-

29 ate the requirements for proper notice in small claims cases. 

30 Section 64. 

31 for a petition 

This section provides that the requirement 

in forcible entry and detainer actions applies 

32 only to those which are not defined as small claims. 

33 Section 65. This section corrects the language contained 

34 in the provision for punishment for contempt of court. 

35 Section 66. This section eliminates the reference to 
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4lt 1 mayor and police courts in the description of the duties of 

-

•. 

2 police officers and their deputies. 

3 Section 67. This section corrects a reference to another 

4 section of the Code. 

5 Section 68. This section more correctly delineates which 

6 offenses have a one-year time limitation. 

7 Section 69. This section eliminates duplicative penal-

8 ties for failure to appear in response to a traffic citation. 

9 Section 70. This section corrects a reference to another 

10 section of the Code. 

11 Section 71. This section amends the section describing 

12 scheduled traffic violations so that a definition is provided, 

13 and corrects a reference to another section of the Code. 

14 Section 72. This section clarifies which plate violations 

15 are scheduled violations. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 73. This section eliminates the admission of a 

traffic violation if an individual does not appear in response 

to a citation and provides instead simply that the ru~ount 

deposited will be forfeited in twice the amount of the fine 

plus five dollars costs. 

Section 74. This section clarifies the fact that in those 

cases in which an individual is required to appear in response 

to a traffic citation because he did not have an operator's 

permit, or that the violation was hazardous or aggravated 

because of highway conditions, that it be in the belief of 

2 6 the officer. 

27 Section 75. This section clarifies the procedures involved 

28 1n penalties for scheduled violations. 

29 Secti.on 76. This section clarifies that venue for traffic 

30 violations shall be in the judicial district where the offense 

31 occurred. 

32 Section 77. This section sets out more fully the pro-

33 cedure for a clerk to follow in issuing a citation. 

34 Section 78. This section makes clear that a criminal 

~ 35 action for commission of a public offense must be commenced 
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1 before a magistrate or district court clerk or his deputy. 

2 Sections 79 and 80. These sections clarify that the 

3 district court 

4 Sections 81 

clerk may file informations and issue warrants. 

and 82. These sections provide that trial 

5 in nonindictable misdemeanor cases shall be without jury 

6 unless jury is requested by the defendant, and clarifies 

7 procedures to be follo•,;ed in such cases. 

8 Section 83. This section corrects an omission of two words 

9 in the first sentence of section 762,35 of the Code. 

10 Section 84. This section allows an appeal from a deci-

11 sian in nonindictable misdemeanor cases by the plaintiff only 

12 upon a finding of invalidity of an ordinance or statute, and 

13 provides for clarification of the procedure for the trial 

14 of nonindictable misdemeanors and requires that a record be 

15 kept of the trial by either reporter or electronic means. 

16 Section 85. This section clarifies that county attorneys 

17 may file informations with the clerk and not the magistrate 

18 

19 

as previously allowed. 

Section 86. This section 

20 mations may be obtained from 

21 addition to district judges. 

provides 

district 

that approval of infer­

associate judges in 

22 Section 87. This section clarifies to whom indictable 

23 misdemeanors may be transferred by district judges. 

24 Section 88. This section provides that when appeal is 

25 taken the magistrate shall also forward to the appropriate 

26 district court clerk his minutes of the witness' testimony 

27 and exhibits or copies thereof. 

28 Section 89. This section repeals two sections of the 

29 Code relating to full-time judicial magistrates. 

30 

31 

32 

33 

34 

35 
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House 12 
April 23, 1973 

HOUSE FILE 585 

H--340 
1 Amend House File 585 as follows: 
2 1. Page 16, by inserting the following new sec-
3 tion after line 31: 
4 Sec.___ Section six hundred two point thirty-
5 four (602.34), Code 1973, unnumbered paragraphs one (1) 
6 and two (2) are amended to read as follows: 
7 602.34 CLERKS AND BAILIFFS. E~ee~~~e-~~e~k~ 
8 Clerks and eiee~~~e bailiffs of municipal courts who 
9 are in office on June 30, 1973, and municipal court 

10 deputy clerks and deputy bailiffs who are in office on 
11 that date, shall on July 1, 1973, become deputies of 
12 the district court clerks and sheriffs respectively, 
13 in the counties of their residence. During the two 
14 ears after June 30, 1973 said rsons shall be 
15 ass~ ned, to t e max~murn extent oss~ le, to uties 
16 comparab e to t e~r former ut~es as mun~c~pa court 
17 clerks, bailiffs, de ut clerks, or de ut bailiffs. 
18 T e boards o superv~sors may en arge t e 1str1ct 
19 court clerks' and sheriffs' facilities accordingly, and 
20 shall have authority to build, remodel, purchase, and 
21 lease real and personal property and equipment for such 
22 purpose, subject to chapter 75 and sections 332.7 and 
23 332.8, where applicable. The compensation and other 
24 benefits received on January 1, 1972, by the individu-
25 als who so become deputies shall not be reduced after 
26 June 30, 1973, from the amount on that date, unless all 
27 the deputies of the office are similarly reduced, but 
28 shall be paid by the counties of their residence; 
29 provided, that if the salary of any deputy equals or 
30 exceeds the salary of the district court clerk or 
31 sheriff of whom he is deputy, then the salary of the 
32 particular district court clerk or sheriff shall be 
33 increased so as to exceed the salary of the deputy by 
34 the sum of two hundred dollars per year. 
35 The individuals who were eieet~Te municipal court 
36 clerks and bailiffs on June 30, 1973, and who were 
37 municipal court deputy clerks and deputy bailiffs on 
38 that date, may as deputies of the district court clerks 
39 and sheriffs be suspended, demoted, or discharged by 
40 the district court clerks and sheriffs only for neglect 
41 of duty, disobedience of orders, misconduct, or failure 
42 to properly perform duties, by pursuing the procedure 
43 provided by sections 365.19 through 365.26; and in 
44 these cases the district court clerk or sheriff shall 
45 be deemed to be the person having the appointing 
46 power, the county auditor shall perform the functions 
47 of the mayor or city manager, the board of supervisors 
48 shall perform the functions of the civil service com-
49 mission, and the county attorney shall perform the 
50 functions of the city attorney or solicitor • 
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2. By renumbering sections and changing refer­
ences where necessary. 

H--340 Filed and adopted 
April 19, 1973 

By ST&~LEY of Muscatine 
DOYLE of Woodbury 
WEST of Marshall 
BROCKETT of ~arshall 
J"\JNKER of Woodbury 
EDELEN of Emmet 
W'"ELLS of Linr. 
CAR.'<. of Dubuque 
MENNENGA of Clinton 

HOUSE FILE 5 85 

H-339 
1 J>.mend the Her.nessey-\>/ells aroendzr.ent, H-326, t.o 

Bouse File 585 as follows: 2 
· · · k · •· .:~ "~· &--ee"" 1. Ll.ne 17, ~y str~. J..ng ... ne wor<..& .._l..~.. ... 

inserting in lieu thereof the word "fortv • 
3 
4 

H--339 Filed and lost -- By WELLS of Linn 
JORDA<~ of Linn April 19, 1973 
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HOUSE CLIP SHEET 

Monday, April 23, 1973 

HOUSE FILE 585 

H-327 
1 Amend House File 585 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

1. Page 2, by striking lines 2 through 10 and 
inserting in lieu thereof the following new section: 

sec. . Acts of the Sixty-fourth General Assembly, 
1972 SesSIOn, chapter one thousand one hundred twen~y­
four (1124), section two hundred eighty-three (283), 
is amended by striking the section and inserting in 
lieu thereof the following: 

Sec. 283. EFFECTIVE DATE. The provisions of this 
Act shall take effect as provided in this section. 

1. The provisions of sections twelve (12) through 
twenty (20) and twenty-eight (28) through thirty (30) , 
inclusive, of this Act relating to the powers and 
duties of county judicial magistrate appointing 
commissions shall take effect on July l, 1972. 

2. The provisions of sections three (3) through 
seven (7) of this Act shall take effect on July 1, 
1974. 

3. The remaining sections of this Act, except 
for those expressly providing otherwise, shall take 
effect on July l, 1975. 

2. Page 4, by adding after line 16 the following 
new section: 

Sec. Section six hundred two point e~gnteen 
(602.18)~ubsection ten (10), Code 1973, is amended 
to read as follows: 

10. The supreme court administrator shall notify 
the secretary of state of any additional judgeships 
created by this chapter. The secretary of state shall 
notify the proper judicial nominating commission in 
accordance with chapter 46. Such commission shall 
proceed as provided in that chapter. Effective July 
l, ~9~~ 1975, a district judge shall be appointed 
for the d~strict pursuant to chapter 46, if the dis­
trict is entitled to an additional judge or judges 
as a result of this chapter. 

3. Page 4, by striking line 22 and inserting in 
lieu thereof the following: "abolished as of July 
1, %9'?3 1975. Promptly after July 1, %9'?3 1975,". 

4. Page 5, line 4, by striking the figures "1973" 
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House 2 
April 2 3, 1973 

41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 

and inserting in lieu thereof the figures "1975". 
5. Page 5, line 11, by striking the figures "1973" 

and inserting in lieu thereof the figures "!973 19~ 
6. Page 5, line 32, by striking the figures "1973" 

and inserting in lieu thereof the figures "!973 1975". 
7. Page 5, line 33, by striking the figures"T973" 

and inserting in lieu thereof the figures 11 !973 1975". 
8. Page 7 1 line 3 3, by strikir.g the figures -n-r97 3" 

and inserting in lieu thereof the figures "!973 1975". 
9. Page 8, line 12, by striking the figures ""197 3 11 

and inserting in lieu thereof th.e figures 11 !973 1975". 
10. Page 8, line 13, by striking the figure_s __ _ 

"19 7 4" and inserting in lieu thereof the figures "!974 
1976 11

• 

----11. Page 8, line 14, by striking L~e figures 
"1974" and inserting in lieu thereof the figures "!974 
1976". 
----12. Page 8, line 33, by striking the figures 
"1973" and inserting in lieu thereof the figures "!9.:t3 
1975". 
----13. Page 9, line 9, by striking the words 
"paragraph one (1)" and inserting in lieu thereof 
the words "paragraphs one (1) and t'IYO (2) 11

, and by 
striking the word 11 is 11 and inserting in lieu thereof 
the word 11 are 11 

• 

14. Page 9, line 14, by striking the figures 
"1974" and inserting in lieu thereof the figures 11 i9.:t4 
19 7 6 II o 

----15. Page 9, by inserting after line 17 the follow­
ing: 

During February of !9.:t4 1976 and during February 
of every two years thereafter, the supreme court 
administrator shall notify the clerk of the district 
court of each county and the chief judge of the 
appropriate judicial district, of the number of 
magistrates to which the county is entitled. 

16. Page 9, line 22, ::,y s-cn ... c.ng -c:.e :ng-u.::-es 
"1973 11 and inserting in lieu thereo~ the figures 11 ~9.:t3 
19 7 5 II • 

----17. Page 10 1 by adding after line 21 1 the following 
new sections: 

Sec. Acts of the Sixty-fourth General Assembly, 
19 72 Session, chapter one thousanC. one hundred t·..;entv­
four \1124) 1 section one (l), is amended to read as ~ 
fellows: 

Section l. UNIFIED TP.JAL COURT. Effective Julv 
l, ±973 1975,* there shall be a unified trial court~ 
in the sta-ce of Iowa, known as 11 Iov.·a District Court 11

• 

The Iowa district court shall have general and original 
j'.:lrisdiction c f all actions, proceedings, and rerredies, 
civil, criminal, probate, and juvenile, and 3hall 
:1ave and exercise all the ?O'IYer usually possessed 
and exercised by trial courts of ger.eral jurisd.iction. 

---------------------------------~---~~ 
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124 
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Sec. Acts of the Sixty-fourth General Assembly, 
1972 Session, chapter one thousand one hundred twenty­
four (1124), section six (6), is amended to read as 
follows: 

Sec. 6.* Before April 1, ~9~3 1975, the supreme 
court administrator shall notify the-&ecretary of 
state of any additional judgeships created by this 
Act. The secretary of state shall notify the proper 
judicial nominating commission in accordance with 
chapter forty-six (46) of the Code. Such commission 
shall proceed as provided in that chapter. Effective 
July 1, ~9~3 1975, a district judge shall be appointed 
for the distr~ct pursuant to chapter forty-six (46) 
of the Code, if the district is entitled to an 
additional judge or judges as a result of this Act. 

Sec. • Acts of the Sixty-fourth General Assembly, 
1972 SesSIOn, chapter one thousand one hundred twenty­
four (1124), section twenty-five (25), is amended 
to read as follows: 

Sec. 25. During January of :1:9'i'5 1977, the supreme 
court administrator shall make a reporr-Eo the Si~~y­
si~tn Sixty-seventh General Assembly, detailing the 
previous year's statistics provided by the judicial 
magistrates. The Si~~y-si~~n Sixty-seventh General 
Assembly shall review and readjust the compensation 
of judicial magistrates. If the general assembly 
fails to readjust the salaries under this section 
the salaries shall remain the same. 

18. Page 14, line 7, by striking the word "There" 
and inserting in lieu thereof the words "'Pnere 
Effective July 1, 1975 there". 

19. Page 15, line 4, by striking the figures 
"1974" and inserting in lieu thereof the figures ·~9~4 
1976". 
----20. Page 16, by adding after line 31 the following 
new section: 

Sec. Section six hundred two point thirty-
four (602.34), Code 1973, is amended to read as 
follows: 

602.34 CLERKS AND BAILIFFS. Elective clerks and 
elective bailiffs of municipal courts who are in 
office on June 30, i9~3 1975, and municipal court 
deputy clerks and deputy-safliffs who are in office 
on that date, shall on July 1, i9~3 1975, become 
deputies of the district court clerks and sheriffs 
respectively, in the counties of their residence. 
The board of supervisors may enlarge the district 
court clerks' and sheriffs' facilities accordingly, 
and shall have authority to build, remodel, purchase, 
and lease real and personal property and equipment 
for such purpose, subject to chapter 75 and sections 
332.7 and 332.8, where applicable. The compensa­
tion and other benefits received on January 1, 1972, 
by the individuals who so become deputies shall not 
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be reduced after June 30, ~9~~ 1975, from the amount 
on that date, unless all the deput~es of the office 
are similarly reduced, but shall be paid by the 
counties of their residence; provided, that if the 
salary of any deputy equals or exceeds ~~e salary 
of the district court clerk or sheriff of whom he 
is deputy, then the salary of the particular district 
court clerk or sheriff shall be increased so as to 
exceed the salary of the deputy by the sum of two 
hundred dollars per year. 

The individuals who were elective municipal court 
clerks and bailiffs on June 30, %9~~ 1975, and who 
were municipal court deputy clerks and deputy bailiffs 
on that date, may as deputies of the district court 
clerks and sheriffs be suspended, demoted, or 
discharged by the district court clerks and sheriffs 
only for neglect of duty, disobedience of orders, 
misconduct, or failure to properly perform duties, 
by pursuing the procedure provided by sections 365.19 
through 365.26; and in these cases the district court 
clerk or sheriff shall be deemed to be the person 
having the appointing power, the county auditor shall 
perform the functions of the mayor or city manager, 
the board of supervisors shall perform the f~~ctions 
of the civil service commission, and the county 
attorney shall perform the functions of the city at­
torney or solicitor. 

As vacancies occur after June 30, %9~~ 1975, in 
the number of any deputy district court clerks or 
deputy sheriffs in counties having a municipal court 
on December 31, %9~~ 1974, as a result of resiqnations, 
retirements, deaths, or discharges for cause, the 
boards of supervisors may adjust the number of deputies 
if so indicated by work load, pursuant to secticn 
341.1; but the total number of district court deputy 
clerks or deputy cheriffs in such counties shall not 
otherwise be reduced notwithstanding section 365.28, 
until the district court deputy clerks or deputy 
sheriffs brought into the offices from the municipal 
courts cease to hold office in the particular county. 

A municipal court bailiff or deputy bailiff who 
on June 30, i9~~ 1975, is a member of the retirement 
system provided by chapter 411 shall continue to be 
such a member thereafter; and that chapter shall 
continue to apply to them notwithstanding this chapter, 
with the appropriate county deducting from his 
compensation his contributions to the retirement fund 
and the county ccntributing the public's pcrtion to 
such fund. 

21. Page 24, line 25, by striking the figures 
"1973" and inserting in lieu thereof the figures "%9~~ 
1975". 
----22. ?age 24, line 28, by striking the figures 
"1973" and inserting in lieu thereof the figures "i9~~ 
1975". 
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203 23. Page 25, line 1, by striking the figures 
204 "1973" and inserting in lieu thereof the figures "~9.:;t-3 
205 1975". 
206 ----24. By renumbering sections and correcting internal 
207 references as necessary to accord with this amendment. 

H-327 Filed and ~ 
April 19, 1973 

By NIELSEN of Polk 

H-277 
1 
2 
3 
4 
5 
6 
7 
8 
9 

H-277 Filed 
April 6, 1973 

By DOYLE of Woodbury 

H-273 
1 Amend House File 585 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

1. Page 15, by adding after line 14 the following 
new section: 

Sec. • Section six hundred two point thirty-one 
(602.31), Code 1973, is amended to read as follows: 

602.31 SALARY, EXPENSES, RETIREMENT. The annual 
salary of each district associate judge, payable from 
the general fund of the state of Iowa, shall be ~fie 
~ sum o£-~e~en~een-~~o~~end-~wo-~~e~ed-ao~~a~~ equal 
to ei~hty percent of the salary of district judges. 
DisLrlct associate judges shall also receive :rom the 
state their actual and necessary expenses in the per­
formance of their duties away from the city of their 
residence, in accordance with section 605.2. District 
associate judges who are members of the judicial retire­
mer.t system under chapter 605A shall remain members 
thereof; but the state of Iowa, instead of the city 
and county, shall deduct four percent from their sal­
aries for the judicial retirement fund and shall con­
tribute the public 1 s portion to the judicial retirement 
fund. 

2. By renumbering sections and correcting internal 
references as necessary in accord with this amendment. 

r 

H-273 Filed 
April 5, 197 3 

,_j/ ' ':::Y: ~1-<)./1-
/ ...i./11 By DOYLE of Woodbury 



H-275 
1 Amend House File 585 as follows: 
2 1. Page 10, by adding after line 31, the following 
3 new section: 
4 Sec. • Chapter three hundred twenty-one (321) , 
5 Code 19 7~s amended by adding the following new ~, 
6 section: 
7 NEW SECTION. Fines in cases of traffic violations 
8 for which the penalty provided by law does not exceed 
9 a fine of one hundred dollars or imprisonment not to 

10 exceed thirty days, whether under state law or munici-
11 pal ordinance, may be paid by credit cards approved 
12 for that purpose by the commissioner. The cornmission-
13 er shall enter appropriate agreements with finw1cial 
14 institutions extending credit through the use of 
15 credit cards to insure reimbursement of the amount of 
16 the fine plus appropriate costs to the proper traffic 
17 violations office in the state. The commissioner 
18 shall provide for the necessary procedures to imple-
19 ment this section by rule and regulation adopted pursuant 
20 to chapter seventeen A (17A) of the Code. 
21 2. Page 35, line 12, by adding after the word 
22 "things," the words "space for the imprint of a credit 
23 card,". 
24 ----3. Page 35, line 21, by adding after the word 
25 "applicable" the words "or in cases in which the pay-
26 ment of any applicable fine and costs is by credit 
27 card". 
28 ----4. Page 36, by adding after line 31 the following 
29 new section: 
30 Sec. . Section seven hundred fifty-three point 
31 sixteen 1153.16), subsection three (3), paragraph a, 
32 Code 1973, is amended to read as follows: 
33 a. If the defendant wishes to admit the violation, 
34 the officer may release the defendant upon observing 
35 him mail the citation and complaint, admission, and 
36 minimum fine, together with five dollars costs, to a 
37 traffic violations office in the county, in an enve-
38 lope furnished by the officer. The officer may allcw 
39 the defendant to use a credit card cursuant to rules 
40 and re ulations of the de ar~ment of Ublic safetv or 
41 to mall a check ln the proper amount ln lleu o cash 
42 or credit card. If the check is not paid by the drawee 
43 for any reason, the defendant may be held in contempt 
44 of court. The officer shall advise the defendant of 
45 the penalty for nonpayment of the check. 

H-275 Filed 
April 5, 1973 

By DOYLE of Woodbury 

H-274 
1 Amend House File 585 as follows· 

1~ Pag7 41, ~ine 6, by strikin~ 
party and lnsert~ng in lieu thereof 
pttr'~1 A defendant". 

2 
3 
4 

H-274 Filed 
April 5. 1973 By 

the words "Either 
the words "Ei~~er 

DOYLE of Woodbury 
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=~ J''l.l~ 585 

H-319 
1 Amend House File 585 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

1. Page 2, by striking lines 2 through 10 and 
inserting in lieu thereof the following new section: 

Sec. • Acts of the Sixty-fourth General Assembly, 
1972 SesSIOn, chapter one thousand one hundred twenty­
four (1124), section two hundred eighty-three (283), 
is amended by striking the section and inserting in 
lieu thereof the following: 

Sec. 283. EFFECTIVE DATE. The provisions of this 
Act shall take effect as provided in this section. 

1. The provisions of sections twelve (12) through 
twenty (20) and twenty-eight (28) through thirty (30) , 
inclusive, of this Act relating to the powers and 
duties of county judicial magistrate appointing 
commissions shall take effect on July 1, 1972. 

2. The provisions of sections three (3) through 
seven (7) of this Act shall take effect on July 1, 1972. 

3. The remaining sections of this Act, except 
for those expressly providing otherwise, shall take 
effect on July 1, 1974. 

2. Page 4, by adding after line 16 the following 
new section: 

Sec. Section six hundred two point eighteen 
(602.18)~ubsection ten (10), Code 1973, is amended 
to read as follows: 

10. The supreme court administrator shall notify 
the secretary of state of any additional judgeships 
created by this chapter. The secretary ox state shall 
notify the proper judicial nominating commission in 
accordance with chapter 46. Such commission shall 
proceed as provided in that chapter. Effective July 
1, %9~~ 1974, a district judge shall be appointed 
for the d1strict pursuant to chapter 46, if the dis­
trict is entitled to an additional judge or judges 
as a result of this chapter . 

3. Page 4, by striking line 22 and inserting in 
lieu thereof the following: "abolished as of July 
1, :1:9~~ 1974. Promptly after July 1, %9~~ 1974,". 

4. Page 5, line 4, by striking the figures "1973" 
and inserting in lieu thereof the figures "1974".--

5. Page 5, line 11, by striking. the figures "1973" 
and inserting in lieu thereof the figures "i9:;t~ 19"74"':" 

6. Page 5, line 32, by striking the figures........-yg-73" 
and inserting in lieu thereof the figures "1:9~~ 1974". 

7. Page 5, line 33, by striking the figures~73" 
and inserting in lieu thereof the figures "-:1:9'f~ 1974". 
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47 
48 
49 
50 
s: 
52 
53 

8. ?age 71 line 33/ by Striking the r.l.gures ":973 11 

a:1d inse::-ting in lieu thereof the fi.gtlres "ifFf-3 :.974 11
• 

9. ?age 8, line ::.2, by striking "he figt.:res~73" 
a._..-;.C i:1ser~inc :n lieu t::.ereof the ficu=es "~9-13 1974$'. 

10. Pag~ 8, line :3, by striki~g the figures--­
":.97 4 11 a-:.C. inserting i~ lieu the reo= the figures "~;~4 
:9i5". 

54 ll. ?age 8, line l4, by striki~g the :ig~~~s 
55 "l9i~ 11 a..::.d inserti;";.g i~ lieu thereof ~l"le figures n~9;4 
56 ::._975n. 
57 --12. ?age 8, line 33, by stri/c.ing t:.e ~; c•·~es 
58 "l973" arlC. inserting ir. lieu thereof -;:he :i~;:;;;s ":9'1"1 
59 3..974". 
60 ---l3. ?age 9, line 9, by s-cr:l.'<.lr:g t.~e words 
5:. "?aragraph one {l) 11 a'"ld i:1.se~ting i:: lieu thereo:: 
62 t:::e words 11 paragraphs or.e \l) ar~d t•No (2) ", and ;:y 
63 s":riki.n~ ci:e word 11 is" a""'.d inserti:'lg i:: lieu thereo:: 
64 t~e word ''are'' .. 
65 14. ?age 9 1 li~e :4, by st=iki~q ~~e =icu~es 
6 6 '' :..9 7 ~" a:1C. inserting i:-. lieu the reo: t:.e :igures "~3;4 
67 l975". 

---15 .. Page 9 1 by inserting after li~e 17 t~e fol:ow-
69 i::g: 
70 

72 ..,, 
' J 

/4 
75 
76 -., '. 

r-uri ::1q ~ebr··a .,...v of --· 9.;:4 l9 75 ~"".C. ,...,.,...: -c .... · arv .l...l -· .. - .....~. ....... --- ...... {,...;. ............. .., ;:e.::J:!""....;. ..... _ 
c:: every ~· .. ·lO years t~ereafter 1 the st:p=eme cct::::-t 
a~~~is~rator shall notify the clerk o: ~he dis~=~~~ 
c~ur~ of each county a~d ~he c~ief judge of t~e 
a??~op=~a~e judicial Cist=ic~ 1 of t~e ~~~~er o= 
~agistra~es to which ~~e cou~ty is e~~i~led. 

:6 .. ?age 9, :ice 22, by stri~!~g the ~ig~=es 
'l:.973" a..'"ld i:1se::rti.:"lg i:l lie'...i ~hereof ~:1e fig'..!res ";;;.; 

/8 :9i4 11
• 

79 -----.i ! .. 

ZG ~ew sec~ions: 
a: 
32 

Sec. .:1.cts o: -:.."':.e 5~::-c:v-:cu~-:.:-. G;!ie:::-2.:. .~.sse;:-.C:..y 1 

:3 7 2 Ses s~on, ci:apte: c::e -:.:-:ous an C. or.e :--.i.4;:CreC. ·~.:He:: -:.y­
::c-u.~ (::..24), secti.c~ one {l) 1 !.S ~~.e~deC. -r.o ~eaC. a.s 

8~ fellows: 
35 Sec~~c~ :::-r:::~:. :'~:.:1..:. C8CR':. =:::ec~.:. ~,e .:-·...:~y 
26 :. , -::.g;; l? 7 4, * t~e:re s::a:: ;:,e a :.rr.i. ~~ed ":ric.: =~t:=~ 
,-:.,7 ;_, -~-. s~ ""..:: ~ · - .... l.- ''T,-, • -;s""--~ ..... +- ,..,~:·~ ..... ·' - ....... '-··e .... a ....... ~ ....... owa, .'i: ............... as _...,'INa ......, ..... ._ ..... _ ........ \,..._, .... _- . 
38 ~ie !cwa dis~=ic~ co~=~ s~all iave ~e~e=ai a~d c~iq~~a: 
29 
90 

32 

94 
95 

~ ·..1risdic-::.cr. o: .al: a.c-:.i.c::s, ?rcceeC.i.::.;s, a!:C. =e7.eC.:.es, 
=~~i: 1 cri~i~al, prcba-:.s, a~C. ~~ve~i~e, ~~d sha:: 
:.ave a:-.:d exercise all -:~e ?OWe~ :.:si.:a.: .:.:! ?os..;esseC 
a~d exercised by ~=~a: ccc~ts o~ ge~e=al j~=isdic-:.i~~. 

Sec. . .~.c'ts of :.:"le Sixt:r-:cu:::-'!::~ Ge::era: .~sse:;.O::.y I 

:.9 72 SesS!On 1 cha?te= or:.e t~o'..lsand one ::t.:.~C.=eG. -=l..;e:::':y­
::ou::- \~i24), sec~ior: s:.x \CJ, is ar!".e;!-=:ec to ~eeC as 

96 ::oll.O\otS: 
9'7 Sec . ., . Jr 3efcre .:::.~r:.: _, -!:973 :9i4 I t::e s·..i.:):"<:a::-.e - -98 cot:~-: aC.::ii.~is~rc::or s~a:.: ::c~i.::y -:~e secre-:a:::.: ~= 
99 s~a.:e c:: a: ... y adC.~t.:.=::a.: ::-..:C<;es!:i.;:s c=ea~e~ j; -::-. .:s 

Ac~. -:-: .. e secreta~y cf s-:.ate .s::al: :-.oti ~y ~: ... e ~rcpe= 

• 

• 

• 
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judicial nominating commission in accordance with 
chapter forty-six (46) of the Code. Such commission 
shall proceed as provided in that chapter. Effective 
July 1, 19~3 1974, a district judge shall be appointed 
for the district pursuant to chapter forty-six (46) 
of the Code, if the district is entitled to an 
additional judge or judges as a result of this Act. 

Sec. . Acts of the Sixty-fourth General Assembly, 
1972 SesSIOn, chapter one thousand one hundred twenty­
four (1124), section twenty-five (25), is amended 
to read as follows: 

Sec. 25. During January of 19~5 1976, the supreme 
court administrator shall make a report to the Sixty­
sixth \~neral Assembly, detailing the previous year's 
statistics provided by the judicial magistrates. 
The Sixty-sixth General Assembly shall review and 
readjust the compensation of judicial magistrates. 
If the general assembly fails to readjust the salaries 
under this section the salaries shall remain the same. 

18. Page 14, line 7, by striking the word "There" 
and inserting in lieu thereof the words "~fie~e 
Effective July 1, 1974 there". 

19. Page 15, line 4, by striking the figures 
"1974" and inserting in lieu thereof the figures "'1:9~4 
1976". 
----20. Page 16, by adding after line 31 the foll~~ing 
new section: 

Sec. Section six hundred two point thirty-
four (602.34), Code 1973, is amended to read as 
follows: 

602.34 CLERKS k~D BAILIFFS. Elective clerks and 
elective bailiffs of municipal courts who are in 
office on June 30, '1:9~3 1974, and municipal court 
deputy clerks and deputyJOarliffs who are in office 
on that date, shall on July 1, '1:9~~ 1974, become 
deputies of the district court clerks and sheriffs 
respectively, in the counties of their residence. 
The boards of supervisors may enlarge the district 
court clerks' and sheriffs' facilities accordingly, 
and shall have authority to build, remodel, purchase, 
and lease real and personal property and equipment 
for such purpose, subject to chapter 75 and sections 
332.7 and 332.8, where applicable. The compensa­
tion and other benefits received on January 1, 1972, 
by the individuals who so become deputies shall not 
be reduced after June 30, 19~3 1974, from the amount 
on that date, unless all the deput~es of the office 
are similarly reduced, but shall be paid by the 
counties of their residence; provided, that if the 
salary of any deputy equals or exceeds the salary 
of the district court clerk or sheriff of whom he 
is deputy, then the salary of the particular district 
court clerk or sheriff shall be increased so as to 
exceed the salary of the deputy by the sum of t\~O 

hundred dollars per year. 
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156 
2.5i 
::..sa 
159 
.:.so 

:62 
, - ' .:.o-
164 
::.65 
:66 
l67 
::.68 
::.69 

l/l 
:72 
:.73 
.:.74 

'~ -'-
l 76 
::.77 
:;_j3 

_;_so 

::.32 
:.c3 
l84 

~:-:.e inC.iviC.ua::..s w!-'.o ~·ere elective mur.icipal ccur.t: 
c!e=ks and baili:fs o~ J~e 30, ~9;~ 1974, ar.d who 
·n&:> ..... ~ rr.·~'!"".;~ina-r ,-.,....,.ur- "enu+-v c'e-.._,s "nc r<e-u•v ~ailif=~ ._.._ ......... ·--- .. - .... ...., '- ,_ .. ...... - .......... ....... ...... :::-' -.. ..... 
on ~~at date, may as deputies of t~e dist=ic~ co~=~ 
cler}<s a~C. she:;i~fs be S"..lspe::ded, demoted, o= 
discharged by ~~e district ccurt clerks and s~e=i=fs 
cn~y for neglect c~ d~ty, disobedie~ce of orde~s, 
~iscc~duc~, or fail~re to properly ?e=form d~ties, 
by ?~=sui~~ the ?rocedu~e provideC ~y sectio~s 365.:9 
th~o~gh 365.26; a~d i~ these cases t~e Cist=ict cc~=t 
cle~k o~ s~eriff s~al: b~ dee~ed to be t~e ?e=sc~ 
:-:avi:'!g t..:~~e appoi:lti::.:g power, t::.e cot:nty at.:C..: 't.c:- sr-.a:l 
per:or~ ~~e f~ct~c~s o~ the mayer cr ci~y ~a~age:-, 
t..::e :::oard of s·u?e:-visors shall 9er::crr:1 the =unc~ions 
o:: <;l:e civil service comnd.ssion, a.:-:.d ~he cou..-1ty 
a~tcr~ey shall per=or~ t~e functic~s o: the city a~­
~or~ey o= solici~or. 

;;s vaca!"lcies occ:.::::- after J\.4ne 30, :9;3 ::.. 9 7 4, ~.1• 
the --t.;.rr""'e- o.& ~!"'v ~e--··•v c-i st ... <i c.._ ~"""our'- c 1 er·<s o-• •• Ia..; .._ - ~... ....,. :' l.o.l..._ - ..;. .- .,. ._ - <ko .- • -

de?uty sherif::s :~ ccunties ~avi~g a rnunici?al cc~:-~ 
on ~ece~er 3:, =9~~ 1973, as a res~lt of ~~s~c~a~~cns, ----- . 
~et:..re::-.e~ts, ~ea.t.~-:.s, cr C.isc!-la:c;es ::or cause, -::.:-.e 
boards o: s~pervisc::-s may adjust t::e :1urr.be~ cf ~e?t.:ties 
.t: so i.~Cicated by Hcrk ::..oad, pc.:--s~ar.l: ~o sect.:.o:; 
34.1...:; .::;:,::_ 'tile -::(;.-:e;. ~ur:-ber of Ci.s~rict. cou=": dep:..:.-:.::· 
cle:-ks c~ eep~~y she=i!fs i~ sec~ counties shal: ~ct 
cthe~wise be =educed ~ctwithsta~di~q sect~on 365.23, 
!.:.::-:..:..: t:"'!~ C.is-c.ri.c-:. co~~~ deputy cle=:<:.s o~ C:e?:..:~::· 
she~~::s ~~o~~h~ i~tc the offices :=om the ~~~~ci~a: 

:as co~~~s cease ~c ho:!..C of::ice i:1 t!-.e pa:=:--:icuJ.a= co:..:."":-:y. 
:!..06 .-:. :::t::'.ici?al c~;.;:r-: bai.:!..i:: or de?:.:ty ::a:!.3..i:::: '..J!"'.c 
:3/ on J~::e 20, ;.;.;; ~9~4 .. i.s a me!Tlbe::- cf ·:!;.e z-at.i:-e::-.e~-:. 
:.as sys-::.~m ?=-~v.:.C.eC. ~Y c::ap~·2r .:;:.:. s~a.::..: ccnti.~:.:~ ;).8 

:a9 s~c~ a ~e~e~ ~~e=ec::-:.e:-; a~C ~~a~ c~ep~e:r s~a::. 

:9c co~-:.:..~~e ~~ a?9:y ~c ~~em ~ot~it~s~e~ei~g t~is ~~a?~e=, 
:9: wi ~::: -:::.t;: a.p:;~c?~ia~e cc· .. :.:-:ty Ced;;c·:..:..r-.g- fro~ :.-:.:.s 
::..92 cc:r.pe:-.sa-:.icr:. :-.is ~c:-.-:=.:.~'....:.t..i-:;r:;; tc -::"1e ::::-e"'::.:.::-.az:-.e:-.-: :·_;; .. ::C. 
::..92 a"'ld ::::e ~~uz:ty cc::~~.:.juti::g -:.::e pub.:.ic 1 s ;c:."'~.:.::::. =c· 
::.94 s~c!: £'.Jr:C.. 
:95 --· ?aqe 24, :i~e 25, by sc~~~~~q ~~e ~ic~=as 

-a­
~.,., J 

i.98 

2Jl 
2.C2 

"1973 11 

19 74 II+ 

----22. 

23. 
11 :973!f 

203 1974". 

- . . ' 
~~ ~~se=~~~s ~~ 

?age 25, _:.::; ,J.., 

a~d i~se=-=i~g .:..~ :~e:.: ~~e=eo~ ~~e =~g~~es 

204 ----24. 3y :-e:-:~-:-..ce~i!1g sec~io:-~s a~C. co:::~.ec~:..:::::; :..:-:-:.~:-':".a:. 
205 ~e£e=e::ces as ::ecassc.ry :.o acccrd !.vith t:~is a.~~e~C.r;~e::::. 

::--31.9 

..J./. / 

'· --

• 

• 

• 



H-349 
1 Amend House File 585 as follows: 
2 
3 ing 

l. Page 15, by adding after line 14 the =allow­
new section: 

4 Sec. . Section six !l.unC:::-ed two point t:'1ir~y-
5 c:ie 
6 

' 6 0 2 "'T' c . , 9-3 . - d d .. ~ . " 1 1 • \ • ..).1 1 , oce _ 1 , ~s ame~. e .... o _eac as -O- _ows. 
602.31 S.>;IJ>..RY, EXPE:-ISES, RETIRD1E:-IT. The a:J!1'-lal 

7 
8 
9 

10 
1!. 
l2 
13 
14 
:s 
l6 
'~ 

- I 

18 
19 
20 
2l 
12 
23 

salary o= each district associate :uCge, payable from 
~he general funC of the state of Iowa, shall be ~~e 
a sum·ef-~e~e~~ee~-t~o~~end-two-~~d~ed-do~ie~~ set b! t~e le~islature. District associate judges shall 
a so recelve from t.~e state their actual a~d necessa:-y 
expe~ses i~ the per!ornance of t~eir duties away :rom 
L~e city o= thei~ residence, ~n accordance with sec­
~ion 605.2. District associate judges who are membe~s 
of t~e judicial retirement system ~~Cer chapter 605A 
shall remain me~bers thereof; b~t ~he state of Iowa, 
instead of the city and county, shall deduct four 
~ercent fro~ their salaries for ~~e judicial reti=e­
ne~t fund and shall contribute the public's 90rtion 
to the judicial retirement fund. 

2. By re,.,umbering sections and correcting inter­
nal references as necessary in accord with this amend­
:nen t. 

H--349 Filed and adooted 
;..pr1: 23, 1973 

By JESSE of Polk 

n-347 
l ~"end Ho'-lse File 585 as fellows: 
2 l. Page 17, by adding afte~ li~e 17, the follow-
3 i:;g new section: 
4 Sec. Section six hundred t-.vo point fifty-
5 -.:·.vo (602.52), Code 1973, is amended to read as follows: 
6 602.52 QU;.~IF!CATIONS, AGE. A judicial ~agis~rate 
i shal: be an elect.cr o~ the co~l:ty of appoi:1tment, ar!d 
p f• ~ ' . 1 9 7., . • 1 . • '- .. - --.... a _er ..; u ... y ... , _ , sna.L ;:,e .:.ess -:...,;.1an seve .. -..y- :....'NO 

9 years of age, and shall cease to ~cld office upcn 
0 attai~ing that age. 

2. By ren~~bering sections and correcti:;g internal 
2 re :erences as :lecessa-::y to acco!:"d •,.;:.. t...::. this aner.dr:-.e:;.-:.. 

E- 34 i =il.ed a:1d 
i\pril 23, l973 

:.est 
~ 

Ey S~?C~? cf Hancock 

H-333 
1 r Amend House File 5 85 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

,; L Page 21, l~ne 10, by adding after the •..;ord 
"Code " '-h • "T""' .c · ~ ., ., ____ . ~ e woras ~,e·~lve co~~ar cost for fili~c a~d 
" . t ~ . ' f' ~ocKe .:.ng a ccrnpla~nt or ~nfo~at~or. for a non1~dlct-
able ~isdemeanor shall not aoolv in cases of over~~me 
parki:1g .. ' .. 

"· 2. ?age 2', 1l.'-es 13 "-.d "4 b t ., · ... · ~- ~ - .. - ~ ~ , y s r1~~ng .~e wcrcs 
"Julv 1, 1973", and insert'nc •- 1'eu •h ~ · 

- ..... .- ... -• \..o •• ereo- t:ne 
words "June 30, 1974". .., 

H-333 Filed 
April 18, 1973 

By DOYLE of ~ioodbury 



H-334 
l Amend House File 585 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
:1 
12 
13 
:4 
15 
!.6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

1. ?age 16, by adding after line 31 ~he following 
new section: 

Sec. . Section six hundred two point thirty-
four ~60~4), unn~~ered paragraph one (1), Code 
1973, is arr.ended ~o read as follows: 

Elective clerks and elective bailiffs of municipal 
cour~s who are in office on June 30, 1973, and munici­
pal court deputy clerks and deputy bailiffs who are 
in of:~ce on that date, shall on July 1, 1973, become 
deputies of the district court clerks arid sheriffs 
respectively, in the counties of their residence. 
?he beards of supervisors may enlarge the district 
court clerks' ~~d sheriffs' facilities accordingly, 
anG shall have authority to build, remodel, ?Urchase, 
and lecse real ar.d personal property and equipme~t 
for such purpose, subject to chapter 75 and sections 
332.7 and 332.8, where applicable. The compensation 
and other benefits received on January 1, 1972, by 
the individuals who so become deputies shall :-::ot be 
reCuced after June 30, 1973, from the amount on t~at 
date, unless all the deouties of the office are simi­
larly reduced, but shali be paid by the counties of 
their reside~ce; provided, ~~at if the salary o= any 
deputy equals or exceeds the salary of the district 
court clerk or sheriff a= whom he is deputy, then the 
salary of the particular district court clerk or 
she~iff shall be increased so as to exceed t~e salary 
of ~he de?~ty by the sum cf ~No hundred dollars per 

,. ~, . . ~h. . h 1 1 b ~ -" ~ yea=. ~o~~1ng ~n ~ ~s sect1on s~a _ e cons~r~eu ~c 

prc~ibit any increase in compensation and other bene 
fits received b}' the individuals who so becorr.e 
dep~t~es over tne arrounts rece1ved ny them on ~anuarv 
l, 1972. 

~ . 
H-334 Filed 
'--:-il 18, 1973 

3y JOYLE of Woodbury 

H-332 

3 
4 
5 
6 
7 
8 
9 

;..r~er~d House Fi:.e 585 as fcl:.ows: 
l. ?age 21, li~e 10, by adding a~ter the ~crd 

"Cede." -:~e !.-iCrds "~::e ~i-ve do:!.la:r- cost for :il:..:-~c a:1C 
dccketi~c a =ornclai~t or i~fcr~at~o~ ~or a ~o~~~~~2~ 
able ~.isC.e!':'!eano~ s;;.a.!.l not aoolv in ~ases of cve.,...~::ne 
oark~r:.a. 

2. Page 23, lines 13 and 14, by striki~g the words 
"July l, l973" and i:1serting i.:1 lieu the:-eo: tl-le ·..,.·ords 
"June 30, 1975 11

• 

- ;32 FileC: 
ril 18, 1973 

~c~-:":',..,_.;_ > ••• c.H-v 
;;..., .:, By UCYLE of rNocdbury 



H-330 

2 
3 
4 
~ 

6 
7 

B 

Ame~d t~e Fischer of Grlli~dy arner.dment, H-319, to 
House File 585 as follows: 

~- Li~e 155, by inserting af~er the wor~ ~'year.'', 
• ~ 11 "~ th. . . • . •i 01! s' ... a, 1 be co~strt:ed t.!C --.voras .... o ... l.ng ~ n t."l~s sec .. _ . .~ .l....:... 

tc prohi~it any 'ncrease in compe~satior. and ot~er 
benefits received bv the individuals :,.,ho so becci'!'l~ 
deout~es ove= the a~our.ts rece~vec by them or. Ja~ua~y 
...----'-9~2 II 1 , .l. I • • 

H-330 Filed 
April 18, 1973 

By DOY~E of Woodbury 
:.L ...:.. _._;;:;;_i ..:. I I ..., 

H-326 
l Amend House File 585 as follows: 
2 
3 
4 
5 
6 
7 
3 
9 

10 
ll 
12 
l3 
l4 
:.s 
' ' -.o 
:..7 
l8 
i9 
20 
21 
22 

1. ?age 13, by adding after :i~e 14 the foliowi~g 
~ew section: 

Sec. . Section three hu~dred sixty-six point 
(3 ''1' c d l0-3 . . . ~ . " 1 1 or.e oo. J.. J , o e ..~,...., ' , J.S amenc.ec ...... o reaa as ... o .... ows: 
36 6. l ?ONER TO PASS. Municipal corporations shal:. 

have po\.;er to make and publish, f~om ti:ne "!:o time, 
crdinar.ces, r.c.t inconsistent '..;it!"! t:-:.e laws of t~e 
state, for carrying into effect or discharging t~e 
powers a.."1C duties conferred by thi.s title, and S'..:Ch as 
shall seer:~ necessary and proper t.o :novice fo:::- -:~e 
safety, p~eserve the health, prc~cte the prosper~~y, 
imp=ove L~e morals, order, comfcr~, fu!d convenie~ce 
of such corpo~aticns ~~d ~~e in~abi~~~ts ~he~eof, ar.d 
to enforce obedience to such or~i~a~cas ~y fi~e ~ot 
exceedi:1c;; one hur..d:red dollars, cr by imprisor.me!"!t net 
exceeding ~hirty days. An arno~~~ equal tc :i:~een 
~ercent o= all fines collected bv ~~~icioal co~cra-
t~ons s~all be remitted quarte:lv to the countv 
t-,..easure~ o" t·ne ~oun~y ; ~ wr--; cr. •:...e :nu"' c~ ...... .,-; .- ................ o-~-........ .... "- • ...... .. ~. .... ~. ·~- •• ~·.. .. ··~ ..L.'""'<.:.- ._ ...... ..L."' ·.l.-

~,on 's 1oca~oa% 2 or aeoos't •n ~~e o ~ ~e~e~a' '-~ • 4 _ ;...~ _ .J,. ~· .... A.. c un._y '1 ...... _ 

funC. 

::-326 ?iled 
.'.pr i l l8, 19 7 3 

By :-lE~~~ESSEY of ~elawa~e 
:ATELLS o: :..i ~n 



-----

H-324 
l 

Amend House File 585 as follows: 2 
l. Page 31, line 19, by striking the word 

"shall", and inserting in lieu thereof the follow­
ing: "l'!l'le.±± mat". 

3 
4 
5 
6 
7 

2. Page 31, line 25, by striking the word 
"rule", and inserting in lieu thereof the follow­
ing: "!C"ttl:e section". 

H-324 Filed 
April 18, 1973 

H-323 

By NIELSEN of Polk 

l Amend House File 585 as follows: 
2 Page 40, line 29, by adding after the period 
3 the following: 
4 "Upon the request of the defendant, the 
5 magistrate may set the date of trial at a time 
6 less than fifteen days after a plea other than 
7 guilty is entered. The magistrate shall notify 
8 the defendant that a request for earlier trial 
9 date shall constitute a waiver of jury." 

H-323 Filed 
April 18, 197 3 By KNOKE of Pottawattamie 

HILL of Polk 
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April30, 1973 HOUSE FILE 585 

By COMMITTEE ON JCDICIARY AND LAW El\FORCEiv!ENT 

(AS A:I-IE!\'DED AND PASSED BY THE HOUSE) 

Passed House, Date.;f.~'J.-~.?.?. . .{t.t_(.o )Passed Senate, Date . .1.:7 . .f,.ZJ: .. ({!..?.q} 
Vote: Ayes ... -1-..0. ...... Nays .. i~········ Vote: Ayes ...... ~ ..... Nays .... :f ........ . 

(1 

A d ..r: ""' /''-Y< pprove ......... J~ ... ·.,./ .. r··-'···'-'-' .. ······....... ~ 
§'==-<: I' t.;_· · L=ec · ' e ,. .?-'<.oo~~ ~~ ~ . -J g ,-: :" ::; =-~ . - ' y (., . ~ 

" ~~Jk:::.ti£t-<A BILL FOR -!-'!·I 

'~ ~- z. 73 (t?:c<f-) 
~1-C> 

1 An Act to amend the unified trial court Act by making certain 

2 corrections and changes in the procedure to be followed in 

3 cases involving small claims. nonindictable misdemeanors, 

4 and traffic violations; relating to the jurisdiction and 

5 office of judicial magistrate and district associate judge; 

6 abolishing the office of full-time magistrate; and making 

7 

8 

necessary corrective amendments to various provisions of 

law to accord with the structure and intent of the unified 

9 trial court Act. 

10 Be It Enacted by the General Assembly of the Sta.te of Iowa: 



H. F. 585 

1 

-2-

DIVISION I 

2 Section 1. Acts of the General Assembly, Second Session 

3 of the Sixty-fourth General Assembly, chapter one thousand 

4 one hundred twenty-four (1124), section two hundred eighty-

5 three (283), subsection one (1), is amended by striking the 

6 subsection and inserting in lieu thereof the following: 

7 1. The provisions of sections three (3) through five (5), 

8 tweh·e (12) through twenty (20), and twenty-eight (28) through 

9 thirty (30), inclusive, of this Act shall take effect on July 

10 1, 1972. 

11 Sec. 2. The office of full-time magistrate is abolished, 

12 and all provisions of law relating to that office and any 

13 appointments to that office prior to the effective date of 

H this division of this Act shall not take effect. 

15 Sec. 3. Section forty-six point tweh·e (46.12), Code 1973, 

16 is amended to read as follows: 

17 46.12 :--<OTIFICATION OF VACANCY A:-ID RESIGNATION. 
When a 

18 vacancy occurs or will occur within sixty days in the supreme 

19 court or district court, including the office of diJ;trict 

20 associate judge, the secretary of state shall forthwith so 

21 notify the chainnan of the proper judicial nominating commis-

22 sion. The chairman shall call a meeting of the commission 

23 within ten days after such notice; if he fails to do so, the 

24 chief justice shall call such meeting. 

25 When a judge of the supreme court or district court, 

26 including a district associate judge, resigns, he shall submit 

27 a copy of his resignation to the secretary of state at the 

28 time he submits his resignation to the governor; and when 

29 a judge of the supreme court or district court, including a 

30 district a.•sociate judge, dies, the clerk of the district court 

31 of the county of his residence shall in writing forthwith 

32 notify the secretary of state of such fact. 

33 Sec. 4. Seetion forty-six point fifteen (46.15), Code 

34 1973, is amended to read as follows: 

35 46.15 APPOINT!'vrE:-ITS TO BE FROllf NO:\IINEES. All appoint-
ments 

• 

• 

• 
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-S- H. F. 585 

1 to the supreme court and district court, including district 

2 associate judges, shall be made from the nominees of the 

3 respective judicial nominating commissions. 

4 Sec. 5. Section forty-six point sixteen (46.16), Code 

5 1973, is amended to read as follows: 

6 46.16 TERMS OF JUDGES. Subj~t to the provisions of sec-

7 tions 605.24 and 605.25 and to removal for cause: 

8 1. The initial term of office of judges of the supreme 

9 court and distirct court, -including the office of diRtrict, 

10 associate judges, shall be for one year after appointment 

11 and until January 1 following the next judicial election after 

12 expiration of such year; and 

13 2. The regular term of office of judges of the supreme 

14 court retained at a judicial election shall be eight years, 

15 [and) of judges of the district court so retained shall be six 

16 years, and of district aJJsociate judges so retained shaU 

17 be four !fears, from the expiration of their initial or pre-

18 vious regular term as the case may be. 

19 Sec. 6. Section six hundred two point eighteen (602.18), 

20 subsections two (2), three (3), and seven (7), Code 1973, 

21 are amended to ~ead as follows: 

22 2. The number of judgeships to which each of the judicial 

23 districts shall be entitled shall be determined from time 

24 to time according to the following formula, giving equal 

25 weight to cases filed and population: In districts containing 

26 a city of fifty thousand or more population, there shall be 

27 one judgeship per five hundred fifty combined civil and 

28 criminal filings excluding small claims and nonindictable 

29 misdemeanors filed after .l1<ne SO, 1978, and forty thousand 

30 population. or major fraction of either: in all other districta 

81 there shall be one judgeship per four hundred fifty combined 

32 civil and criminal filings excluding small cla-im.s and non-

33 indictable misdemeanors filed after June SO, 1973 and forty 

34 thousand population, or major fraction of either; provided, 

35 the seat of government shall be entitled to one additional 
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1 judgeship. The>·r shall also be e.rclu.ded from criminal filings 

2 indictable misdememwrs as.'<igned to district associate judges 

3 after June 30, 1973 as 8hown on their quarterly administrative 

4 reports. The figures on filings shall be the average for 

5 the latest a\·ailable previous three-year period and when 

6 current census figures on population are not available, figures 

7 shall be taken from the sUite department of health computa-

8 tions. 

9 3. A vacancy. for purposes of this section, is defined 

10 as the death, >·e8ignation, retirement, removal, or failure 

11 of retention in office at the JUdicial election, of a judge 

12 or increase in judgeships under this section. 

13 7. \'acancies shall not be filled in any district which 

H may become entitled to fewer judgeships under [said] subsec-

15 tion two (2 J oj tili-< section; but no incumbent judge shall 

16 ever be removed from office by reason thereof. 

17 Sec. 7. Section six hundred two point thirty-six (602.36), 

18 Code 1973, is amended to read as follows: 

19 60236 COl:RTS ABOLISHED, TRANSITIO::-<. All mayor's 

20 justice of the peace courts, police courts, superior courts, 

21 and municipal courts and officers connected therewith, are 

22 abolished as of July l, 1973. Promptly after July 1, 1973, 

23 the officials of these court>' shall (file] deposit all [documents) 

24 funds. dockets and [books) 1·ecords pertaining to their offices 

25 with the clerk of the district court of their counties. 

26 [District judges) The chief judge or his designee shall [assign] 

27 enter an ordn- enrolled in the office of the cle,-k assig11ing 

28 to judicial magistrates, dist1·ict associate judges, and 

29 district judges the pending cases within [judicial magistrates' 

30 jurisdiction] theiT 1·espective jvrisdictions, and such cases 

31 shall then be pending before those judicial magistrates, 

32 district associate judges, and district judges. [All other 

33 pending cases shall be pending in the district court of the 

34 county, and the] The clerk [of that court) shall within thirty 

35 days give written notice of [that fact] W<:h assi,qnment by 

courts, 

• 

• 

• 
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1 ordinary mail to the parties or their attorneys of record 

2 at their last known addres~es. Criminal warrants is!!1ted by 

3 courts abolished by this section which are unser,ed or 

4 unreturned on Ju~y 1,1973, shaU be valid and returnable 

5 to the judicial magistrate, dish·ict associate judge, or 

6 di.~trict judge to whom the tase has been assigned. All 

7 municipal court judges, clerks of the municipal court and 

8 theit• deputies, bailiffs of municipal court and their deputies, 

9 police court judges, justices of the peace and constables 

10 holding office on July 1, 1972, or elected or appoi»ted 

11 thereafter, shall continue in office through .June 30, 1973. 

12 Sec. 8. Section six hundred two point twenty-eight 

13 (602.28), Code 1973, is amended by striking the section and 

14 inserting in lieu thereof the following: 

H. F. 585 

15 602.28 DISTRICT ASSOCIATE Jl:DGES. The office of district 

16 associate judge is established in each judicial district. 

17 The number of district associate judges in a .i udicial district 

18 shall be the total number for the counties within the district 

19 determined as follows: For every county which ha.~ a popula-

20 tion of thirty-ti\'e thousand or more and less than eighty 

21 thousand. there shall be one district associate judge; for 

22 ever~· county which has a population of eighty thousand or 

23 more and less than one hundred twenty-fi,·e thousand, there 

24 shall be two district associate judges; for every <:ounty which 

25 has a population of one hundred twenty-five thousand or more 

26 and less than two hundred thousand, there shall be three 

27 district associate judges: and for every county which has 

28 a population of two hundred thousand or more, there shall 

29 be four district associate judges. Population shall be 

30 determined according to the last federal decennial census. 

31 The regular judges of the municipal courts of Iowa who 

32 are in office on June 30, 1973, and who are less than seventy. 

33 two years of age on July 1, 1973, and who have not been 

34 appointed district court judges, shall fill the initial 

35 vacancies in the judgeships created by this section. All 
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1 vacancies in the office of district associate judge except 

2 those initially filled by municipal court judges shall be 

3 filled by nomination and appointment as provided in this 

4 section and chapter forty-six ( 46) of the Code. 

5 A vacancy in the office of district associate judge shall 

6 be defined as death, resignation, retirement, removal, or 

7 failure of retention in office at the judicial election, of 

8 a judge or increase in judgeships under this section. Vacan-

9 cies shall be filled upon their occurrence only when there 

10 are fewer district associate judges in office in a district 

11 than as provided for in this section. 

12 During January of each year, and othar times as appropriate 

13 the supreme court administrator shall make the determinations 

14 required under this section and shall notify the nominating 

15 commissions involved and the gowrnor of any appointments 

16 that may be required as a result thereof. The supreme court 

17 administrator shall notify the secretary of state of any 

18 judgeships created by this section not filled by judges of 

19 the municipal courts. The secretary of state shall notify 

20 the proper judicial nominating commission in accordance with 

21 chapter forty-six ( 46) of the Code. The commission shall 

22 proceed as pro,·ided in that chapter. 

23 See. 9. Section six hundred two point forty-two (602.42), 

24 subsection one ( 1), Code 1973, is amended to read as follows: 

25 1. A district court judge designated by the chief judge 

26 of the district to serve until a successm· is designated. 

?:l Sec. 10. Section six hundred two point forty-two (602.42), 

28 Code 1973, is amended by adding the following new unnumbered 

29 paragraph : 

30 NEW PARAGRAPH. The clerk of the district court shall 

31 maintain a permanent record of the name, address, and term 

32 of office for each commissioner designated, appointed, or 

33 elected. 

34 See. 11. Section six hundred two point forty-three 

35 (602.43), Code 1973, is amended to read as follows: 

• 

• 

• 
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1 602.43 APPOIXTING COMMISSIONERS. The board of super-

2 of each county shall appoint three electors to the county 

3 judicial magistrate appointing conunission for the countr for 

4 six-year terms beginning January 1, 1973. The county auditor 

5 shall. ceTtify the name, address and expimtion date of term 

6 jor all Tegular and special appointees of the boaTd of super-

7 visO'rs to the cle1·k of the court. 

8 Sec. 12. Section six hundred two point forty-six (602.46), 

9 Code 1973, is amended to read as follows: 

visors 

10 602.46 CONDUCT OF ELECTIOXS. When an election of judicial 

11 magistrate appointing commissioners in a county is to be held, 

12 the clerk of the district court for the county shall cause 

13 ballots to be mailed to the members of the bar eligible in 

14 accordance with section 602.45, substantially as follows: 

15 ........................ County Judicial Magistrate Appointing Commission 

16 BALLOT 

17 To be cast by the resident members of the bar of .................. . 

18 County. 

19 Vote for (state number) for ................... County judicial magis-

20 trate appointing commissioner(s) for term commencing .................. . 

21 

22 

23 

24 

[John Doe] 

25 To be counted, this ballot must be completed and mailed 

26 or delivered to Clerk of the District Court, ........ ··-- .......... , 
27 not later than December 31, 19 ....... (or the appropriate date 

28 under section 602.49 of the Code in case of an election to 

29 fill a vacancy). 

30 Sec. 13. Section six hundred two point fifty (602.50), 

31 Code 1973, is amended to read as follows: 

32 602.50 APPOINTMENT AXD TER:I-IINATION OF JUDICIAL 
MAGISTRATES. 

33 During April, 1973, [and in April of the year in which magis-

34 trates' terms expire,] the judicial magistrate appointing com-

35 mission shall, by majority vote, appoint Iowa judicial magis-
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1 trates in such number as provided in section [602.57] six hundred 

2 tu:o point fifty.nine (602.59) of the Code. In April of each 

3 ywr in which magistmtes' terms expire, the comm:i.•3ion shaU 

4 appoint the number of magistrates allotted to the county by 

5 tht supreme court administrator as pro'!Jided in section six 

6 hundred two point fifty-set·en (602.57) of the Code o.nd the 

7 magistrates allowed by section six hwuhed two point fifty-

8 eight (602.58) of the Code. The commission shall appoint 

9 no more magistrates than allotted to the county by the supreme 

10 court administrator except as provided in sections 602.57 

11 and 602.58. The judicial magistrates appointed initially 

12 shall take office July 1. 1973, and their term of office shall 

13 expire June 30, 1974. Thereafter, judicial magistrates shall 

14 take office on July 1. 1974, and every two years thereafter[. 

15 provided however, full-time judicial magistrates appointed 

16 for the term commencing July 1, 1974, shall hold office for 

17 a term of four years and shall be subject to appointment every 

18 four years thereafter]. The commission shall promptly certify 

19 the names and addresses of the magistrates appointed to the 

20 clerk of the district court and the chief judge of the judicial 

21 district. The clerk shall certify to the supreme court 

22 administrator and to the state comptroller the names and 

23 addresses of magistrates so appointed. The certification 

24 of the clerk to the comptroller shall be authority for the 

25 comptroller to pay the salaries in accordance with section 

26 602.54. Judicial magistrates shall be officers of the state. 

27 Before assuming office, a judicial magistrate shall sub-

28 scribe and file in the office of the clerk of the district 

29 court of the county of his residence his oath of office to 

30 uphold and support the Constitutions of the L'nited States 

:n of America and state of Iowa, the laws enacted pursuant 

32 thereto. and the law and ordinances of the political 

33 subdivisions of the state of Iowa. Before July l, 1973, and 

34 annually thereafter. the supreme court administrator shall 

35 cause a school of instruction to be conducted for [district] 

• 

• 

• 
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2 appointed as provided in this chapter prior to the time he 

3 takes office shall attend unless excused by the chief justice 

4 for good cause. 

5 See. 14. Section six hundred two point fifty-three 

6 (602.53), Code 1973, is amended by striking unnumbered 

7 paragraph two (2). 

8 Sec. 15. Section six hundred two point fifty-seven 

9 (602.57), unnumbered paragraph one (1), Code 1973, is amended 

10 to read as follows: 

11 There shall be a [combined] total of [two] one hundred [twenty] 

12 ninety Iowa judicial magistrates [and district court associate 

13 judges combined] except as provided in section 602.58. During 

14 January of 1974 and every two years thereafter, the supreme 

15 court administrator shall apportion the number of district 

16 magistrates among the counties in accordance with the following 

17 criteria: • 18 Sec. 16. Section six hundred two point fifty.nine (602.59), 

19 Code 1973, is amended by striking the section and inserting 

20 in lieu thereof the following: 

21 602.59 I::-HTIAL ALLOTI1ENT. The allotment of the judicial 

22 magistrates in 1973 shall be as follows: 

23 1. One magistrate for each of the following counties: 

24 Adams. Allamnkee, Audubon, Calhoun, Cherokee, Davis, Decatur, 

25 Emmet, Franklin, Fremont, Greene, Guthrie, Hancock, Howard, 

26 Humboldt, Ida, Jasper, Jefferson, Keokuk, Louisa, Lucas, Lyon, 

27 Madison, Marshall, Mitchell, Monroe, :11ontgomery, O'Brien, 

28 Osceola, Palo Alto. Pocahontas, Ringgold, Shelby, Taylor, 

29 'Gnion, Van Buren, Wayne, Winnebago, and Worth. 

30 2. Two magistrates for each of the following counties: 

31 Adair, Appanoose, Boone, Buchanan, Buena Vista, Butler, 

32 Carroll, Cass, Chickasaw, Clarke, Clay, Clayton, Crawford, 

33 Dallas, Delaware, Des Moines, Dubuque, Fayette, Grundy, 

• 34 Hamilton, Hardin, Henry, Iowa, Jackson, Jones, Kossuth, 

35 :Mahaska, 1\1arion, :11ills, Monona, Muscatine, Page, Poweshiek, 
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1 Sac, Sioux, Tama, Wapello, Washington, Webster, Winneshiek, 

2 and Wright. 

3 3. Three magistrates for each of the following counties: 

4 Benton, Black Hawk, Bremer, Cedar, Cerro Gordo, Clinton, 

5 Dickinson, Floyd, Harrison, Johnson, Lee, Plymouth, Story, 

6 and Warren. 

7 4. Four magistrates for Linn county. 

8 5. Five magistrates for Scott county. 

9 6. Six magistrates for each of the following counties: 

10 Polk, Pottawattamie, and Woodbury. 

11 Sec. 17. Section six hundred five point fifteen (605.15), 

12 Code 1973, is amended to read as follows: 

13 605.15 PRACTICE PROHffilTED. During the time that he is 

14 holding such office he shall not practice as an attorney or 

15 counselor or give advice in relation to any action pending 

16 or about to be brought in any of the courts of the state. 

17 [Judicial magistrates who are members of the bar of Iowa may 

18 practice as attorneys and counselors, except they may not 

19 practice as attorneys and counselors, or give advice, in rela-

20 tion to any matter within the purview of the jurisdiction 

21 of judicial magistrates.] 

22 Sec. 18. Division one (1) of this Act, being deemed of 

23 immediate importance shall take effect and be in force from 

24 and after its publication in The Des Moines Register, a news-

25 paper published in Des Moines, Iowa, and in The Cedar Rapids 

26 Gazette, a newspaper published in Cedar Rapids, Iowa. 

27 DIVISION II 

28 Sec. 19. Section sixty-four point one (64.1), subsection 

29 four (4), Code 1973, is amended to read as follows: 

30 4. Judges of the supreme and district courts[.] and district 

31 associate judges[, and judicial magistrates]. 

32 Sec. 20. Section three hundred twenty-one point two hundred 

33 seven (321.207), Code 1978, is amended by striking unnumbered 

34 paragraph two (2). 

35 Sec. 21. Section three hundred twenty-one point two hundred 

• 

• 

• 
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1 thirty-six (321.236), subsection one (1), paragraphs a and 

2 b, Code 1973, are amended to read as follows: 

3 a. Ma:r be charged upon a simple notice of a fine not 

4 exceeding [ten) five dollars payable to the city or town clerk, 

5 if authorized by ordinance. 

6 b. Notwithstanding any such ordinance, may be [charged 

7 and proceed before a traffic violations office or a court, 

8 as the case may be, the same as other traffic violations] 

9 pro.~ccuted under the provisions of sections seven hundred 

10 fifty-three pcrint thirteen (758.13) th1·ough seven hundred 

11 fifty-three point twenty (758.20) of the Code 01· as any other 

12 traffic 1:iollLtion. 

H. F. 585 

13 Sec. 22. Section three hundred twenty-one point four hun-

14 dred eighty-five (321.485), unnumbered paragraph one (1), 

15 Code 1973, is amended to read as :follows: 

16 [Whenever]Except as provided in sectione. seven hundred 

17 fifty-three point thirteen (7511.13) through seven hundred 

18 fifty-three point twenty (758.20) of the Code, whenever a 

19 peace officer has reasonable cause to believe that a person 

20 has violated any provision of this chapter punishable as a 

21 misdemeanor, such officer may: 

22 Sec. 23. Section three hundred twenty-one point four 

23 hundred eighty-five (321.485), subsection two (2), Code 1973, 

24 is amended to read as follows: 

25 2. Without arresting the person, either 

26 a. Prepare [in triplicate] a written citation to appear 

27 in court containing the name and address of such person, the 

28 operator or chauffeur license number if any, the registration 

29 number if any of his vehicle, the offense charged, and the 

30 time when and place where such person shall appear in court; 

31 or 

32 b. Prepare [in triplicate] a memorandum of the alleged 

32 traffic violation containing the name and address of such 

34 person, the registration number if any of his vehicle, the 

35 offense alleged to have been committed, and such other infor-
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1 mation as may be prescribed by the commissioner. 

2 The number of copies and the fon,t of the citations and 

3 memorandums authorized by this section shaU be as pre3cribed 

4 by the commissioner. 

5 Sec. 24. Section three hundred twenty-one point four 

6 hundred eighty-six (321.486), unnumbered paragraph three (3), 

7 Code 1973. is amended to read as follows: 

8 If the officer prepares either a [summons] citation or a 

9 memorandum as provided in section 321.485, the alleged offender 

10 shall be requested to sign the same [in triplicate]. and if 

11 he does sign may be released without arrest. In case a [summons] 

12 citation is issued, the signing shall constitute a written 

13 promise to appear as stated in said [summons] citation. [The 

14 duplicate summons] A copy of the citation shall be presented 

15 to the person named therein. If memorandum is prepared, the 

16 original shall be retained by the officer, [the duplicate] a 

17 copy sent to the department. and [the triplicate] a copy 

18 presented to the person named therein. 

19 Sec. 25. Section three hundred twenty-one point four 

20 hundred eighty-seven (321.487), unnumbered paragraph two 

21 (2), Code 1973, is amended to read as follows: 

22 An appearance in response to such [summons] citation may 

23 be made either in person or by counsel. 

24 Sec. 26. Section three hundred twenty-one point four 

25 hundred ninety-one (321.491), unnumbered paragraph one (1), 

26 Code 1973, is amended to read as follows: 

27 Every district co-ztTt judge, district associate judge, and 

28 judicial magistrate [and clerk of a court of record] shall keep 

29 a full record of every case in which a person is charged with 

30 any violation of this chapter or of any other law regulating 

31 the operation of vehicles on highways. 

32 Sec. 27. Section three hundred thirty-six point three 

33 (336.3). Code 1973, is amended to read as follows: 

34 336.3 ABSENCE OF COV:!'<TY ATTOR:!'<EY-SUBSTITtJTE-
COMPENSA-

35 TION. In case of absence, sickness, Ol' disability of the 

• 

• 

• 
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1 county attorney and his deputies, the court before whom it 

2 is his duty to appear, and in which there may be business 

3 requiring his attention, may appoint an attorney to act as 

4 county attorney, by order to be entered upon the records of 

5 the court, and he shall receive out of the compensation allowed 

6 to the county attorney, [ (when ~uch appearance is] in proceedings 

7 before a judicial magistmte, such sum as the board of 

8 supervisors shall determine to be reasonable for the services 

9 rendered, and, (when it is before a court of record,)*] if in 

10 rwoceeding.~ before a district associate judge or a district 

11 judge, such sum as the judge shall determine to be a reason-

12 able compensation, and, while acting under said appointment, 

13 he shall have all the authority and be subject to all the 

14 responsibilities herein conferred upon county attorneys. 

15 Sec. 28. Section three hundred sixty-six point one 

16 (366.1), Code 1973, is amended to read as follows: 

17 366.1 POWER TO PASS. Municipal corporations shall 

18 have power to make and publish, from time to time, 

19 ordinances, not inconsistent with the laws of the state, 

20 for carrying into effect or discharging the powers 

21 and duties conferred by this title, and such as shall 

22 seem necessary and proper to provide for the safety, 

23 preserve the health, promote the prosperity, improve 

24 the morals, order, comfort, and convenience of such 

25 corporations and the inhabitant~ thereof, and to 

26 enforce obedience to such ordinances by fine not 

27 exceeding one hundred dollars, or by imprisonment 

28 not exceeding thirty days. An amount equal to 

29 fifteen percent of all fines coller:led by nmnicipal 

30 corporations shall be remitted quarterly to the county 

31 treasurer of the county in which the nrunicipal corpora-

32 tion is located for deposit in the count~· general fund. 

33 Sec. 29. Section four hundred fifty-three point one 

34 ( 453.1), Code 1973, is amended by striking the section and 

35 inserting in lieu thereof the following: 
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36 453.1 DEPOSITS IN GENERAL. All funds held in the hands 

87 of the following officers or institutions shall be deposited 

38 in banks as are first approved by the appropriate governing 

39 body as indicated: For the treasurer of state. by the execu-

40 tive council; for the county treasurer, recorder, auditor, 

41 sheriff, township clerk, clerk of the district court, and 

42 judicial magistrate, by the board of supervisors; for the 

43 city or county treasurer, by the city or town council; for the 

44 county public hospital or merged area hospital, by the board 

45 of hospital trustees; for a memorial hospital, by the memorial 

46 hospital commission; for a school corporation, by the board 

47 of school directors; provided, however, that the treasurer 

48 of state and the treasurer of each political subdivision shall 

49 invest all funds not needed for current operating expenses 

50 in time certificates of deposit in banks listed as approved 

51 depositories pursuant to this chapter or in investments per-

52 mitted by section four hundred fifty-two point ten (452.10) 

53 of the Code. The list of public depositories and the amounts 

• 

• 

• 
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1 severally deposited therein shall be a matter of public record. 

2 The term "bank" means a bank or a private bank, as defined 

3 in section five hundred twenty-four point one hundred three 

4 (524.103) of the Code. 

5 Sec. 30. Section six hundred two point one (602.1), Code 

6 1973, is amended t<> read as follows: 

7 602.1 U~lFIED TRIAL COURT. There shall be a unified trial 

8 court in the state of Iowa, known as "Iowa District Court". 

9 The Iowa district court shall have exclusive, general and 

10 original jurisdiction of all actions, proceedings, and reme-

11 dies, civil, criminal, probate, and juvenile, [and] except in 

12 cases u·here exclusive or concurrent jurisdiction is conferred 

13 upon some other court, t1ibunal, or administrative body, and 

14 it shall have and exercise all the power usually possessed 

15 and exercised by trial courts of general jurisdiction and 

16 slu!ll be a court of record. 

17 Sec. 31. Section six hundred two point three (602.3). 

18 Code 1973, is amended by striking the section and inserting 

19 in lieu thereof the following: 

20 602.3 JUDICIAL OFFICERS. The jurisdiction of the Iowa 

21 district court shall be exercised by Iowa district judges, 

22 district associate judges and judicial magistrates. 

23 Sec. 32. Section six hundred two point eighteen (602.18), 

24 unnumbered paragraph ten (10), Code 1973, is amended to read 

25 as follows; 

26 [For] Judicial election districts are established for purposes 

27 of nomination, appointment and ~lection of judges and 

28 application of the provisions of subsections 2 through 8 of 

29 this section, [judicial election districts are established] 

30 and for the purpose of removal of judicial magistrates as 

31 prot•ided in section six hundred two point fifty-six (602.56) 

32 of the Code. They shall include the fourth, sixth, and seventh 

33 districts as above set forth, but the other election districts 

34 shall be as follows: 

35 Sec. 33. Section six hundred two point twenty-nine 
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l (602.29). Code 1973, is amended to read as follows: 

2 602.29 TERM, RETENT10)!. District associate judges shall 

3 stand for retention in office within the county of [his] their 

4 residence at the judicial election in 1974 and cury /o1lr 

5 years theTeafte,-, under sections 46.17 through 46.24. The 

6 term of office of the judges who are retained in office at 

7 the judicial election shall extend for four years after January 

8 1 next following the election, and the term of office of the 

9 judges who are not retained in office at such a judicial 

10 election shaH extend until January 1 next following such 

11 election. [District court associate judges shall be subject 

12 to the same removal procedures as that of judicial magistrates.] 

13 District associate judges shall cease to hold office upon 

14 attaining age seventy-two. 

15 Sec. 34. Section six hundred two point lhirty-

16 one (602.31), Code 1973, is amended to read as follows: 

17 602.31 S.<\LARY, EXPENSES, RETIREII1E!\"T. The annual 

18 salary of each district associate judge. payable from 

19 the general fund of the state of Iowa, shall be [the] 

20 a sum [of seventeen thousand two hundred dollars] set 

21 by the legislature. District associate judges shall 

22 also receive from the state their actual and necessary 

23 expen~es in the performance of their duties away from 

24 the city of their residence, in accordance with sec-

25 lion 605.2. District as.."'ciate judges who are members 

26 of the judicial retirement system under chapter 605A 

27 shall remain members therl'Of; but the stale of Iowa, 

28 instead of the city and county, shall deduct four 

29 percent from their salaries for the judicial retire-

30 ment fund and shall contribute the public's portion 

81 to the judicial retirement fund. 

32 Sec. 35. Section six hundred two point thirty-two (602.32), 

33 Code 1973, is amended by striking the section and inserting 

34 in lieu thereof the following: 

35 602.32 Jt:RISD1CTION, PROCEDCRE, APPEALS. District asso. 

• 

• 

• 
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36 ciate judges shall have the jurisdiction provided in section 

37 six hundred two point sixty (602.60) of the Code. District 

38 associate judges shall hold court as direc:ed at any place 

39 within the judicial district that a judici<el magistrate may 

40 do so, and shall employ judicial mazistrates' practice ami 

41 procedure. In addition, district associate judges shall have 

H. F. 585 

42 jurisdiction in civil actions for money judgments where the 

43 amount in controversy doeA not exceed five thousand dollars, 

44 jurisdiction of indictable misdemeanors and the jurisdiction 

45 provided for in section two hundred thirty-one point three 

46 (231.3) of the Code when designated as a judge of the juvenile 

47 court. When a district court judge is unable to serve as 

48 a result of t"mporary incapacity, a district associate judge 

49 may, by order of the chief judge of the district enrolled 

50 in the records of the clerk of the district court, temporarily 

51 exercise any of the jurisdiction of a district judge during 

52 the time of incapacity and as to the specific mlltters or 
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1 classes of matters speeified in that order. While exercising 

2 jurisdiction other than that of a judicial magistrate, district 

3 associate judges shall employ district judges' practice and 

4 procedure. District associate judges shall have power to 

5 act at any place within their respeetive judicial districts, 

6 and venue shall be the same as in other district court 

7 proceedings. 

8 Appeals from judgments or orders of district associate 

9 judges while exercising the jurisdiction possessed by judicial 

10 magistrates shall be governed by the laws relating to appeals 

11 and orders from judicial magistrates. Appeals from judgments 

12 or orders of district associate judges while exercising any 

13 other jurisdiction conferred upon them shall be governed by 

14 the laws relating to appeals from judgments or orders from 

15 district judges. 

16 For purposes of administration district associate judges 

17 shall be under the jurisdiction of the chief judge of the 

18 judicial district and he shall have the power to allocate 

19 their work load as he deems necessary. District associate 

20 judges shall be subject to the same rules and laws that apply 

21 to district judges except as otherwise provided in this 

22 chapter. 

23 Sec. 36. Section six hundred two point thirty-three 

24 (602.33), Code 1973, is amended by striking the section and 

25 inserting in lieu thereof the following; 

26 602.33 REPORTERS. Each district associate judge may 

27 appoint a shorthand report<!r subject to the approval of the 

28 chief judge of the district. All shorthand reporters appointed 

29 are reporters for the judicial district and their compensation 

30 shall be in accordance with section six hundred five point 

31 eight (605.8) of the Code. 

32 Sec. 37. Section six hundred two point thirty-

33 four (602.34), Code 1973, unnumbered paragraphs one (1) 

34 and two (2) are amended to read as follows: 

35 602.34. CLERKS AND BAILIFFS. [Eiecti>"e clerks] 

• 

• 

• 
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36 Clerks and [elective] bailiffs of municipal courts who 

37 are in office on June 30, 1973, and municipal court 

38 deputy clerks and deputy bailiffs who are in office on 

39 that dale, shall on July 1, 1973, become deputies of 

40 the district court clerks and sheriffs respectively, 

41 in the counties of their residence. During the two 

42 years after June 30, 1973, said persom shall be 

43 assigned~ to tlte maximum extent pOs$ible, to dutieJJ 

44 comparable to their former duties as municipal court 

45 clerks, bailiff•, deputy clerks, or deputy bailiffs. 

46 The board of supervisors may enlarge the district court 

47 clerks' and sheriffs' facilities accordingly, and 

48 shall have authority to build, remodel, purchase, and 

49 lease real and personal property and equipment for such 

50 purpose, subject to chapter 75 and sections 332.7 and 

51 332.8, where applicable. 1'he compensation and other 

52 benefits received on January 1, 1972, by the individu-

53 als who so become deputies shall not be reduced after 

54 June 30, 1973, from the amount on that date, unless all 

55 the deputies of the office are similarly reduced, but 

56 shall be paid by the counties of their residence; 

57 provided, that if the salary of any deputy equals or 

58 exceeds the salary of the district court clerk or 

59 sheriff of whom he is deputy, then the salary of the 

60 particular district court clerk or sheriff shall be 

61 increased so as to exceed the salary of the deputy by 

62 the sum of two hundred dollars per year. 

63 !Vothing in this section shall be construed to 

64 prol&ibir any increase in compensation and other bene--

65 fits received by the individual. who so become 

66 deputies or.,·er the an1ounts reccit-'ed b,· then,_ on January 1, 

67 1972. 

68 The individuals who were [elective] municipal court 

69 clerks and bailiffs on June 30, 1973, and who were 

70 municipal court deputy clerks and deputy bailiffs on 

H. F. 585 
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71 that dale, may as deputies of the district court clerks 

72 and sheriffs be sus:>ended, demoted, or discharged by 

73 the district court clerks and sheriffs only for neglect 

74 of duty, disobedience of orders, misconduct, or failure 

75 to properly perform duties, by pursuing lhl' procedure 

76 provided by sections 365.19 through 365.26; and in 

77 these cases the dis(rict court clerk or sheriff shall 

78 be deemed to be the person having the appointing power, 

79 the county auditor shall perform the functions of the 

80 mayor or city manager, the board of supervisors shall 

81 perform the functions of the civil service commission, 

82 and the county attorney shall perforn1 the functions of 

83 the city attorney or solicitor. 

84 SEoC. 38. Section six hundred two point thirty-six (602.36), 

85 Code 1973, is amended by adding the following new unnumbered 

86 paragraph : 

87 NEW UNNUMBERED PARAGRAPH. The district court shall 
succeed 

• 

• 

• 
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1 to, and cxereise full authority and juris(Et~tion over, the 

2 records of the municipal court, and may enforce a!l judgments, 

3 decrees, and orders thereof in the same manner and to the 

4 same extent as it may exercise like jurisdoction and authority 

5 o'"ver its own records, and, for the purpose of the ls;-;u~nce 

6 of process, and of anr and all other ac~ necessary to the 

7 due and effiC'ient enforcement- of the orde.1·s, judgments, and 

8 decrees of the municipal court, the records thereof shall 

9 be deemed records of the district court: except that r.o judg-

10 ment of the municipal court shall be a lien on l'eal ectate 

ll unless the person in whose favor the jud;:rm<?nt exists fi:\.s 

12 a written request with the district court ckrk on forms pre-

13 cri!Jed by the supreme court administrator. Upon filing the 

14 request, the clerk shall enter the judgment in the judgment 

15 docket and lien index, and such judgment shall be a lien on 

16 real estate for a period ending ten :;eal'S after date of entry 

17 of the judgment in municipal court. 

18 Sec. 39. Section six hundred two point fifty-four (602.54), 

19 Code 1973, is amended to read a;; follows: 

20 602.54 SALARY, EXPE~JSES. Each judicial magistrate shall 

21 

22 

23 

24 

25 

26 

28 

29 

receive a salary payable from the g-eneral ft:nd of the state 

and a!so his actual and necessary expenses in the performance 

of hos duties while away from the city or town of his resi­

dence, in accordance with ~ection 605.2. T;,e salary of judi­

cial magistrates, except n.s otherwidc rn·o ... :ided herein, shctll 

be the sum of four thousand eight hundred dollars annuall)'. 

[The judicial magistrates sen·ing as full time magistrates 

shall recei•·e an annual salary of seventeen thousand two hun­

dred dollars.] Judicial magistrates and di.-:trict associate 

30 judges. except district as;;ociate judges u:J;r, 1teTe in office 

31 as municipal court judges on Jvne SO, 1.973 shall be members 

32 of the Iowa public employees' retirement system. 

33 Sec. 40. Section six hundred two point fifty-five (602.55), 

34 unnumbered paragTaph one (1), Code 1973. is amended to read 

35 as follows: 
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1 Each month each Judicial magistrate shall file with the 

2 clerk of the district court of the proper county a sworn, 

3 itemized statement, by case, of all funds received and diR-

4 bursed, and at least monthly shall remit to the clerk all 

5 funds received by him. The clerk shall provide ade-

6 quate clerical assistance to [the full time magistrates and] 

7 district associate judges to carry out this section. The 

8 clerk shall remit all fines and forfeited bail received from 

9 a magistrate to the city or town that was the plaintiff in 

10 any action. The clerk shall remit to the treasurer of the 

11 county, for the benefit of the school fund, all other fines 

12 and forfeited bail received from a magistrate. All fees and 

13 costs for the filing of a complaint or information or upon 

14 forfeiture of bail received from a magistrate shall be remitted 

15 monthly by the clerk as follows: 

16 Sec. •ll. Section six hundred two point fifty-six (602.56), 

17 Code 1973, is amended by striking the section and inserting 

18 in lieu thereof the following: 

19 602.56 RE:MO\'AL OF J'CDICIAL :i\IAGISTRA TES. The electors 

20 residing within a county where a magistrate resides or a dis-

21 trict judge of his district may petition the judges of the 

22 district court to terminate the appointment of a judicial 

23 magistrate sitting in that district. If by the electorate, 

24 such petition shall be signed by at least two percent of the 

25 electors voting for governor in the last general election 

26 of the county of residence of the magistrate. The petition 

27 shall contain a general statement of the grounds upon which 

28 termination is sought. Within thirty days after the petition 

29 is filed with the clerk of the district court of the county 

30 in which the judicial magistrate resides, the chief judge 

31 of the judicial district shall appoint a tribunal composed 

32 of three other judges of the judicial election district where 

33 the magistrate resides who shall schedule and hold a hearing 

34 to determine if good cause exists to terminate the appointemnt. 

35 The clerk shall give notification of the time and place 

• 

• 
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1 of hearing to the magistrate against whom the petition was 

2 brought by restricted certified mail and shall notify all 

3 other interested parties by publication. Notification shall 

4 be made at least fifteen days pdor to the time set for 

5 hearing. The judicial magistrate may be represented by counsel 

6 at the hearing, shall have the right to confront and cross-

7 examine all witnesses against him, and may call witnesses 

8 and introduce evidence in his own behalf. 

9 The tribunal may, by majority \'Ote, dismiss the petition, 

10 declare the office vacant, or make other disposition of the 

11 case as is appropriate. All decisions of the tribunal are 

12 final, and there shall be no appeal. 

13 Sec. 42. Section six hundred two point sixty (602.60), 

14 Code 1973, is amended to read as follo-w-s: 

15 602.60 J'LRISDICTION, VENUE. Judicial magistrates shall 

16 ha,·e jurisdiction of nonindictable misdemeanors, including 

17 traffic and ordinance violations, preliminary hearings, search 

18 warrant proceedings, [forcible entry and detainer actions,] 

19 and small claims. They shall also have iurisdictwn to 

20 exercise the powers specified in [section] sections 748.2, s&: 

21 hundred forty. four point two (641.2), and six hundred forty-

22 four point twelve (644.12) of the Code. They shall have power 

23 to act any place \~ithin the district as directed, and venue 

24 shall be the same as in other district court proceedings. 

25 [Judicial magistrates serving on a full time basis and distdct 

26 associate judges shall have jurisdiction of indictable misde-

27 meaners. While exercising that jurisdiction they shall employ 

28 district judges' practice and procedure.] 

29 For purposes of administration judicial magistrates shall 

30 be unde1· the iurisdiction of the chief judge of the jwlicia.l 

31 district. Judicial magistrates shaU be subject to the same 

32 rules and laws that apply to district judges except as other-

38 wise provided in this chapter. 

24 Sec. 43. Section six hundred two point sbcty-one (602.61), 

35 Code 1973, is amended to read as follows: 

. ' 
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1 602.61 TI:\!ES AXD PLACES OF HOLDIXG COt:RT. Judicial 
magis-

~ trat2s shall hold court &t the tim-2s and place:::; designated 

3 by the chief j udgc of the district. The times and places 

4 shaU be designated oO as to insure accessibility of judicial 

5 magistmtes at all times throughout the district. In addition, 

6 t!.e chief judge may allocate the work lead among the judicial 

7 nwgistrates as he deem:; necessary. The chief judge may assign 

8 a magistrate to hold court at other designated places within 

9 the district outside of the county of the migistrate"s 

10 residence only if it is necessary for the orderly 

11 administration of justice. The boards of supervisors shall 

12 pro\·ide facilities for the holding of court at the county 

13 seats. If court is held in a city or town, outside the county 

14 seat, such city or town shall furnish suitable facilities 

15 and equipment. The schedule of places and tim<:.o~ of 

16 availability of magistrates and of any change.,. therein shali 

17 be disseminated by the chief ju<lg-e of,:::: judicial district 

18 to the peace officers within the district. 

19 Sec. 44. Seciion six hundred two point sixty-three 

20 ( 602.63), Code 1973, is amended to read as follows: 

21 602.63 DOCKETS, JUDG:\!El\TS, COSTS. The clerk of the 

22 district court of the county in which a judicial magistrate 

23 resides shall furnish the judicial m3gistratc, district asso-

24 dat~ judge, or distcict judge ading us judieial magistrate, 

25 a docket in which shai! be entered ali proceedings except 

26 small claims. Such docket shall be indexed and shall contain 

27 in each case the title and nature of the action; place of 

28 hearing; appearances; and notations of the documents filed 

29 with the judicial ma>;istrate, of the proceedings in the case 

30 and orders made. of the verdict and judJ,,'ment including costs. 

31 of any satisfaction of the judgment, of whether the judgment 

32 was certified to the clerk of the district court, of whether 

:33 an appeal was taken, and of the amount of the appeal bond. 

:34 [The defendant charged with a nonindictable misdemeanor who 

35 is found guilty or forfeits bail shall be assessed as costs 

• 

• 

• 
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1 [lh·e dollars for the filing and docketing of the complaint 

2 or information which shall be distributed pursuant to section 

3 602.55. All othet· costs in criminal actions shall be assessed 

4 and distributed as in chapter 606.] All costs in criminal 

5 cases shall be assessed and distributed as in chapter six 

6 huHd,·cd six (606) oj the Code, except that the cost of filing 

7 and docketing of a complaint or information for a nonindict-

8 able misdemeanoT shall be jh•e dollaTs which shall be dis-

9 trib1ded pursuant to section six hwul?·ed two point fifty-jive 

10 (602.55) of the Code. The five dcllar cost for filing 

11 cmd docketing a complaint or information for a nonindic" 

12 able misdemeanor shall not apply in ca•es of overtime 

13 parking. If the judgment and costs are not fully 

14 and immediately satisfied in criminal cases. the judicial 

15 magistrate shall promptly certify a copy of the judgment to 

16 the clerk of the district court indicating thereon the portion 

17 unsatisfied; and the clerk shall index and file the judgment, 

18 whereupon it shall be a judgment of the district court without 

19 recording, 

20 Sec. 45. Section six hundred two point sixty-four (602.64), 

21 Code 1973, is amended by striking the section and inserting 

22 in lieu thereof the following: 

23 602.64 A D:\111\ISTRATIVE REPORTS. Each judicial ma7-istrate, 

24 district associate judge and district j udgc acting as a judi-

25 cia! magistrate shall report ::ll judicial business handled 

26 by him to the clerk and board of supervisors of his county 

27 and the chief judge of his judicial district. Such reports 

28 shall be on a form prescribed by the supreme court adminis-

29 tr-ator and be made at such times as required by him. The 

30 administrator may require the clerk to fon,·ard copies of indi-

31 vidual reports to him or require a consolidated report for 

32 the county. 

33 Sec. 46. Section six hundred two point sixty.five (602.65), 

34 Code 1973, is amended to read as follows: 

35 602.65 MAGISTRATES NOT HOLDING OFFICE, When a [dis-
trict] 
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36 judicia~ magistrate ceases to hold office, his docket and 

37 all records relating to his office shall be promptly deposited 

38 with the clerk of the district court who issued the docket. • 

• 

• 
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1 Sec. 47. Section six hundred two point seventy-one 

2 (602.71), subsection ten (10), unnumbered paragraph one (1), 

3 Code 1973, is amended to read as follows: 

4 In all [criminal actions]nonindictribw noisdcmeanors: 

5 Sec. 48. Section six hundred two point seventy-one 

6 (602.71), subsection ten (10), unnumbered paragraph a, Code 

7 1973, is amended to read as follows: 

8 a. \Vhen an application has been filed by an adverse party, 

9 the [county] prosecuting attorney shall immediately furnish 

10 the attorney general with a copy of said application. 

11 Sec. 49. Section six hundred five point fourteen (605.14), 

12 Code 1973, is amended to read as follows: 

13 605.14 JUDGE TO BE ATTOR~EY-EXCEPTION. No person 
shall 

14 be eligible [to] for, or hold the office of supreme court, 

15 district court or district court associate judge [of a court 

16 of record, except judicial magistrates,] who is not[, at the 

17 time of his election,] an attorney at law, duly admitted to 

18 practice under the laws of this state. 

19 Sec. 50. Section six hundred five point seventeen (605.17), 

20 Code 1973, is amended to read as follows: 

21 605.17 WHEN JUDGE DISQ'GALIFIED. A judge or [justice] 

22 magistrate is disqualified from acting as such. except by 

23 mutual consent of parties, in any case wherein he or any 

24 member of any c01·poration, partne,-ship, firm 01· association 

25 'With u·hich he may be associated is a party or interested, 

26 or where he is related to either party by consanguinity or 

27 affinity within the fourth degree, or whet·e he or a.ny member 

28 of any firm, partnership or association with which he may 

29 be associated has been attorney for either party in the action 

30 or proceeding. This section shall not prevent him from dispos-

31 ing of any preliminary matter not affecting the merits of 

32 the case. 

33 Sec. 51. Section six hundred five A point three (605A.3), 

34 Code 1973, is amended to read as follows: 

35 605A.3 NOTICE BY J1JDGE IN 'WRITING. Ths chapter shall 
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1 not apply to anr judge of the municipal, superior, district 

2 or supreme court, including o district assodate [judges] judge, 

3 until he gives notice in writing, \\"!tile sen·in~ as a judge, 

4 to the state comptroller and treasurer of state, of his purpose 

5 to come within its purview. Judges of the municipal and 

6 superior courts shall at the same time give" copy of such 

7 notice to the dty treasurer and CO'lnty auditor within the 

8 district of such court. Such notice shall he given within 

9 one year after the effective date hereof or within one year 

J 0 after any date on which he takes oath of office as such judge. 

11 The tm·m "drstTict associate judge" where?.'et used through-

12 out this r:hapte,. means 0)1./y those district a.~;o,-io.te judges 

13 whn also were in office O$ judges oj municipal courts on ]rme 

14 30, 1973. 

15 Sec. 52. Section six hundred five A point four (605A..1), 

16 unnumbered para~raph one (1), Code 1973, is amended to read 

17 as follows: 

18 Each judge coming within the purview of th[;; chapter shall, 

19 on or before retirement, pay to the stat<> comptroiler for 

20 deposit with the [stat<> treasurer] tua•urer of state to the 

21 credit of a fund to be known as the "judicial retirement 

22 fund", hereinafter called thE' "fund", a 8um equ:\1 to four 

23 percent of his basic salary for services as such judge for 

24 the total period of service as a judge of a municipal, 

25 $Uperior, district or supreme court, including di,;)tri<:t 

26 associate judges, before the date of said notice, and after 

27 the date of the notice there shall be deducted and withheld 

28 from the basic salary of each judge coming within the purview 

29 of this chapter a sum equal to four percent of such basic 

30 salary. Provided that the maximum amount which any judge 

31 shall be required to contribute for past service shall not 

32 exceed for municipal or superior or district associate judges 

33 thirty-five hundred dollars, for district judges four thousand 

3,1 dollars and for supreme court judges five thousand dollars. 

35 The amounts so deducted and withheld from the basic salary 

• 

• 

• 
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• 1 of each said judge shall be paid to the state comptroller 

2 for deposit with the treasurer of stztc to the credit of the 

3 judicial retirement fund, and said {und is hereby appropriated 

4 for the payment of annuities, refunds, and allowances herein 

5 provided, except that the amount of such appropriations 

6 affecting payment of annuities, rdunds, and allowances to 

7 judges of the municipal and superior court shall be limited 

8 to that part of said fund accumulated for their benefit as 

9 hereinafter provided. The judges of the municipal, superior, 

10 district and supreme court, including district associate 

11 judges, coming within the provisions of this chapter shall 

12 be deemed to consent and agree to the deductions from basic 

13 salary as provided herein, and payment less such deductions 

14 shall be a full and complete discharge and acquittance of 

15 all claims and demands whatsoever for all regular services 

16 rendered by such judges during the period covered by such 

17 payment, except the right to the benefits to which they shall 

• 18 be entitled undet· the provisions of this chapter. The state 

19 shall contribute a sum not exceeding three percent of the 

20 basic salary of all judges of the district and supreme court 

21 for the years 1949 and 1950 and thereafter such sums as may 

22 be necessary over the amount contributed by the district and 

23 supreme court judges to finance the system, but only to the 

24 e:~.'tent that the system applies to them. After [July 1] June 

25 SO, 1973, the state shall contribute such sums as may be 

26 necessary o\'er the amount contributed by district associate 

27 judges to finance the system as to them for the portion of 

28 their tenure [prior to] after July 1, 1973, and themfter such 

29 sums as »ULY be necessary over the amount contributed by the 

so distr;ct associate judges to finance the system, but only 

31 to the extent the system applies to them: and the respectiYe 

32 cities and counties within each municipal and superior court 

33 district shall contribute the additional amount necessary 

34 pursuant to the next paragraph of this section, for the portion 

• 35 of the tenure of such district associate judges prior to ,July 



H. F. 585 -25-

1 1, 1973. 

2 Sec. 53. Section six hundred five A point four (605A.4), 

3 Code 1973, is amended by striking unnumbered paragraph two 

4 (2). 

5 Sec. 54. Section six hundred five A point twelve (605A.l2), 

6 Code 1973, is amended to read as follows: 

7 605A.l2 VOLGNTARY RETIREMENT FOR DISABILITY. Any 
judge 

8 of the supreme, district or municipal court inclu.ding a 

9 district associate judge, who shall have served as a judge 

10 of one or both of such court.' for a period of six years in 

11 the aggregate and who believes he has become permanently 

12 incapacitated, physically or mentally, to perform the duties 

13 of his office may personally or by his next friend or guardian 

11 file "ith the state comptroller a written application for 

15 retirement. The application shall be filed in duplicate and 

16 accompanied by an affidavit as to the duration and particularn 

17 of his service and the nature of his incapacity. The state 

18 comptroller shall forthwith transmit one copy of the 

19 application and affidavit to the chief justice who shall 

20 request the attorney general in writing to cause an investiga-

21 tion to be made relative to the claimed incapacity and report 

22 back the results thereof in writing. If the chief justice 

23 finds from the report of the attorney general that the appli-

24 cant is permanently incapacitated, physically or mentally, 

25 to perform the duties of his office he shall by his endorse-

26 ment thereon declare the applicant retired, and the office 

27 vacant, and shall file the report in the office of the state 

28 comptroller, and a copy in the office of the secretary of 

29 state. From the date of such filing the applicant shall be 

30 deemed retired from his office and entitled to the benefits 

31 of this chapter to the same extent as if he had retired under 

32 the provisions of section 605A.6. 

33 Sec. 55. Section six hundred five A point fourteen 

34 (605A.14), Code 1973, is amended to read as follows: 

35 605A.l4 FORFEITURE OF BEl\"EFITs-REFUND. In the 
event 

• 

• 

• 
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1 a judge of the supreme, district or municipal court includin.q 

2 a district associate jud.qe, is removed for cause other than 

3 permanent disability he shall forfeit the right to any 

4 retirement benefits under the system but the total amount 

5 of his contribution to the fund shall be returned to him or 

6 his legal representative. 

7 Sec. 56. Section six hundred thirty point one (630.1), 

8 Code 1973, is amended to read as follows: 

9 630.1 DEBTOR EXAMINED. \Vhen execution against the prop-

10 erty of a judgment debt<Jr, or one of several debtors in the 

11 same judgment, has been issued from the district or supreme 

12 court to the sheriff of the county where such debtor reside~. 

13 or if he [do] does not reside in the state, to the sheriff of 

14 the county where the jud~ment was rendered, [or a transcript 

15 of a justice's judgment has been filed,) and execution issued 

16 thereon is returned unsatisfied in whole or in part, the owner 

li of the judgment is entitled to an order for the appearance 

18 and examination of such debtor. 

19 Sec. 57. Section six hundred thirty-One point one (631.1), 

20 Code 1973, is amended to read as follows: 

21 631.1 Sli!ALL CLAIMS. A small claim is a civil action for 

22 a money [damages] judgment where the amount in controversy [in 

23 money] is [one thousand] five hundred dollars or less, exclusive 

24 of [interests] inteust and costs, and actions for fCJrcible 

25 entry and detainer which are ba.~ed on those grounds set forth 

26 in section si:r. hundred {IYI'ty-eight point one (648.1), 

27 sub._ctions one (I), two (2), three U), and five (.5) oj the 

28 CoM. 

29 Sec. 58. Section six hundred thirty-one point two (631.2), 

30 Code 1973, is amended to read as follows: 

31 631.2 TRIAL OF SlllALL CLAfMS. Small claims shall be tried 

32 only by judicial magistrates and district associate judges, 

33 except when tried br regular procedure under section 631.8 

34 when they shall be tried by a district judge. Small claims 

35 shall be commenced, heard, and determined in accordance with 
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1 thi3 chapter. Other statutes and ruJeg relating to dvil 

2 proceeding$ shall apply, but only insofar as not inconsistent 

3 with this chapter. Small claims on file for ninety days and 

4 not determined shall be dismissed by the clerk without 

5 prejudice unless prior thereto a party secures an order of 

6 continuance to a date certain after notice and hearing, upon 

7 a :;round stated in rule 215.1 of the rules of civil procedure. 

8 Contested claims in an amount of a small claim may be heard 

9 by the cOuTt and determined under this chapter and actions 

10 therefor may be commenced hereunder; if commenced as a regular 

11 civil action or under the statutes relating to probate pro-

12 ceedings, they sh::ll be transferred to the small claims docket 

13 and proceed accordingly. Small claims coming within this 

14 chapter but commenced as a regular action shall not be dis-

15 JT.igsed but shall be transferred to the small claims docket. 

16 Civil and probate actions not small claims but commenced 

17 hereunder shall be dismissed without prejudice except for 

18 defendants who have appeared, as to whom such actions shall 

19 be transferred to the combination or pr0bate docket, as 

20 appropriate. 

21 Sec. 59. Section slx hundred thirty-one point three 

22 (631.3), Code 1973, is amended to read as follows: 

23 631.3 CO::'>I.MENCE!IIE:-.!T OF ACTIO:-<S. All actions shall be com-

24 menced by the filing of an original notice with the clerk. 

25 The clerk shall mail a copy of the original notice to each 

26 defendant at his last known address, as stated in the origi-

27 nal notice, by [restricted] certified mail, restricted deliury. 

28 return receipt to the clerk requested. Instead of the mailing, 

29 the plaintiff may, after filing the original notice with the 

30 clerk, cause a copy of same to be ser\'ed on all or some 

81 defendants in the manner provided in the rules of civil 

32 procedure pertaining to the commencement of actions. The 

33 clerk shall maintain a book known as the small claims docket, 

34 which shall contain as to small claims the matters contained 

35 in the combination docket as to the regular civil actions. 

• 

• 

• 



• 

• 

• 

-28- H. F. 585 

1 Sec. 60. Section six hundred thirty-one point four (631.4), 

2 Code 1973, is amended to read as follows: 

3 631.4 ORIGINAL NOTICE-FOR:'d. The original notice must 

4 be mailed or otherwise served not less than ten nor more than 

5 twenty days prior to the [hearing] appearance date. The original 

6 notice and copies shall be signed by the plaintiff, either 

7 in person or by attorney, and sooll be in substantially the 

8 following form: 

9 

10 

11 

IN THE DISTRICT COURT OF lOW A 

IN A::-iD FOR ... 

················· ············· ·········•····· .. ) 

12 Plaintiffs (s) 

13 

14 

15 

) 

) 

) 

.. ) 
16 Address of each plaintiff ) 

17 

18 vs 
19 

20 ...... ······ 

21 Defendant(s) 

22 

23 

) 

) 

) 

... . ...... ) 
) 

) 

) 

24 ······•··············· ·············· ·············· ... ) 

25 Address of each defendant ) 

.. COUNTY 

SMALL CLAIM NO ................. . 

26 ORIGINAL NOTICE 

27 To the above named defendant(s): 

28 YOU ARE HEREBY NOTIFIED that the above named plaintiff(s) 

29 demands of you .......................... . 

30 

31 

(1. If demand is for money, state amount; 2. If 

........................ -·-- -· ••••••••••••••••••••• ·- •••• - •••••••••• -- .... 0# •••••• -······ •• - -······ •••• - •••••••• - ••••• 

32 demand is for [something else, state briefly what is demanded 

33 ··············-······ ---------···· ·····-······ ················-················· 
34 and its value in money; 3. If both money and something else 

35 
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1 are demanded, state both 1 and 2] forcible entry and detainer, 

2 ............. based on ................................................. . 

3 state address and grounds) (state briefty the basis 

4 .. ............. . .. and that unless you appear [and defend) before 

5 for the demand) 

6 the clerk of the above named court either by written appear-

7 ance or in person at 

8 (Place) 

. in ......... . ... ,Iowa, at 

(City or Town) 

9 ...... o'clock .... M. on the ........... day of ............................... , 

10 19 . judgment will be rendered against you for the relief 

11 demanded, together 'l'<ith interest and court costs. 

12 ·············· ............ ··················· 
13 Plaintiff(s) 

14 Sec. 61. Section six hundred thirty-one point five (631.5), 

15 Code 1973, is amended by striking the section and inserting 

16 in lieu thereof the following: 

17 631.5 DUTIES OF CLERK. The clerk shall furnish forms 

18 of original notice. Before filing an original notice, the 

19 clerk shall receive a filing fee of two dollars plus the 

20 amount of postage for mailing the original notice to each 

21 defendant to which it is to be mailed. At the time of filing, 

22 the clerk shall enter on the original notice and the copies 

23 to be served, the file number, and the time and place of 

24 appearance, which appearance may be in writing or in person, 

25 and which shall be not less than t<m nor more than twenty 

26 days after the date on which the notice will be mailed or 

27 otherwise served. 

28 If the defendant appears before the clerk on or before 

29 the time set in the original notice, the clerk shall assign 

30 the claim to a judicial magistrate having jurisdiction, for 

31 hearing at a place and time certain. The time of hearing 

32 shall be not less than five days nor more than ten days from 

33 the date of the defendant's appearance before the clerk. 

34 The clerk shall immediately notify the plaintiff or his 

35 attorney, the defendant or his attorney and the judicial 

• 

• 

• 
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1 magistrate to which the claim is assigned of the time and 

2 place of hearing by ordinary mail. The clerk shall also 

3 transmit the original notice, and all other papers relating 

4 to the case, to the judicial magistrate to whom the case is 

5 assigned, and copies of all papers so transmitted shall be 

6 retained in the clerk's office. 

H. F. 585 

7 If the defendant fails to appear, judgment shall be rendered 

8 against the defendant by the clerk if the relief is readily 

9 ascertainable. If the relief is not readily ascertainable 

10 the claim shall be assigned to a judicial magistrate for 

11 determination and the clerk shall immediately notify the 

12 plaintiff or his attorney and the judicial magistrate of such 

13 assignment by ordinary mail. 

14 Sec. 62. Section six hundred thirty-one point eight 

15 (631.8), subsection four (4), Code 1973, is amended to read 

16 as follows: 

17 4. In small claims actions, a counterclaim, cross claim, 

18 or intervention in a greater amount than that of a small claim 

19 shall be in the form of a regular pleadin!l'. A copy shall 

20 be filed for each existing party. Kew parties, when permitted 

21 by order, may be brought in under rule 34 of the rules of 

22 civil procedure and shall be given notice under the rules 

23 of civil procedure pertaining to [announcement] commen,cement 

24 of actions. The court shall either order such counterclaim, 

25 cross claim, or intervention to be tried by regular procedure 

26 and the other claim to be heard under this di,'ision, or order 

27 the entire action to be tried by regular procedure. 

28 Sec. 63. Section six hundred thirty-one point nine (631.9), 

29 Code 1973, is amended to read as follows: 

30 631.9 PROPER NOTICE DETERMINED. At the time for 
appearance 

31 or hearing the [court or] clerk or court shall first determine 

32 that proper notice has been given a party before proceeding 

33 further as to him, unless he has appeared or is an existing 

34 party, and also that the action is properly brought as a small 

:115 claim. Proper notice shaU consist of either signed return 
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1 receipt, retumed receipt indicating re.fusal to !Ucept notice, 

2 or sheriff's return of <ervice of an original notice, whichever 

3 i.~ applitable. In the event the plaintiff appea1's and the 

4 defendant fails to oppea,-, and the court or clerk determine.~ 

5 that proper notice has not been gi?:en a party, he shall 1'6Set 

6 the heanng date, and direct the p/aJgtitj to se.·ve the party 

7 as in the manner prescribed for the sen'ice of origi>Utl notice 

8 provides in the rules of eiril procedure, 1chich shall be not 

9 less than ten nor more than twenty days prior to the hearing 

10 date. 

11 Sec. 64. Section six hundred thirty-one point ten (631.10), 

12 Code 1973. is amended to read as follows: 

13 631.10 FAILURE TO APPEAR AT HEARING-.EFFECT. 
Unless good 

14 cause to the contrary is shown, if the parties fail to appear 

15 at the time of hearing the claim shall be dismis.sed without 

16 prejudice by the court (or clerk) ; if the plaintiff fails tn 

17 appe:l.r but the defendant appears, the claim shall be dismissed 

18 with prejudice by the court [or clerk) ; and if the plaintiff 

19 appears but the defendant fails to appear, judgment [shall) may 

20 be rendered against the defendant by the court[. or by the 

21 clerk if the relief to be granted is re11dily ascertainable]. 

22 The filing by the plaintiff of a verified account, or an 

23 instrument in writing for the payment of money with an 

24 affidavit the same is genuine, shall constitute an appearance 

25 by plaintiff for the purpose of this [rule) secti<>n. [At the request 

26 of either party, the court shall grant such party one 

27 continuance to a day certain.] 

28 Sec. 65, Section six hundred thirty-one point eleven 

29 (631.11), Code 1973, is amended to read as follows: 

30 631.11 HEARING. [The time for appearance shall be the 

31 time for hearing, unless a continuance has been granted under 

32 section 631.10.) The hearing shall be to the court, shall 

33 be simple and informal, and shall be conducted by the court 

34 itself, without regard to technicalities of procedure; but 

35 the decision ·must be based on substantial evidence. The court 

• 

• 
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1 shall swear the parties and their witnesses. and examine them 

2 in euch wa)' as to bring out the truth. The parties may 

3 participate, either personally or b)' attorney. The court 

·1 may continue the hearing from time to time if justice requires. 

5 [The proceedings shall not be reported unless a party provides 

6 a repOrter at his own expense or the parties by agreement 

7 cause the proceedings to be electronically reported, but there 

8 shall be no delay for such purpose.] 

9 Upon the trial, the judicial magistrate shall make minutes 

10 of the te:stimony of each witness a»<i append the <xhibits or 

11 copies thereof. The proceedings upon trial shall not be 

12 reported, unless the party provides a reporter at .~uch party's 

13 expense. By agreement the parties may cause the proceedings 

14 upon trial to be reported electronically. 

15 Sec. 66. Section six hundred thirty-one point twelve 

16 (631.12). subsection one (1), Code 1973, is amended to read 

17 as follows: 

18 1. The judgment shall be entered in a space on the origi-

19 nal notice first filed, and the clerk shall immediately enter 

20 the judgment in the small claims docket and di~trict court 

21 lien book, without recording. Such relief shall be granted 

22 as is appropriate. [The court may enter judgment] Upon entering 

23 judgment, the court may P'I"Ovide for installment payments to 

24 be made directly by the party obligated to the party entitled 

25 thereto; and in such event execution shall not i'"ue as long 

26 as such payments are made but execution shall issue for the 

27 full unpaid balance of the judgment upon the filing of an 

28 affidavit of default. \'l'ben entered on the small claims docket 

29 and district court lien book, a small claims judgment shall 

30 constitute a lien to the same extent as regular judgments 

31 entered on the district court judgment docket rtnd lien book; 

32 but if a small claims judgment requires installment payments, 

33 it shall not be enforceable until an affidavit of default 

34 is filed[, whereupon it shall constitute a lien for the full 

35 unpaid balance of the judgment]. 
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1 Sec. 67. Section six hundred forty-eight point five 

2 (648.5), Code 1973, is amended to read as follows: 

3 648.5 JURISDICTION. The [district] court within the county 

4 shall have jurisdiction of actions for the forcible entry 

5 or detention of real property. [\\'here an action is brought 

6 in the district court it]lt shall be tried as an equitable 

7 action[,]. (and upon presentation of the petition to the associate 

8 district judge or judicial magistrate after the same has been 

!I filed, the] Unless commenced as a .~1tUUJ. claim, a petition shall 

10 be presented to a district cov.rt judge. The court shall make 

11 an order fixing the time and place for hearing upon said 

12 petition and shall prescribe that notice of the hearing be 

13 personally served upon the defendant or defendants, which 

14 service shall be at least five days prior to the date set 

15 for hearing. 

16 Sec. 68. Section six hundred sixty-five point four (665.4), 

17 subsections two (2) and three (3), Code 1973, are amended 

18 to read as follows: 

19 2. [By] Be{oTe district judges and district associate judges, 

20 by a fine not exceeding five hundred dollars or imprisonment 

21 in a county jail not exceeding six months or by both such 

22 fine and imprisonment. 

2S 3. [By] Before judicial magistrates, by a fine not exceeding 

24 one hundred dollars or imprisonment in a county jail not 

25 exceeding thirty days. 

26 Sec. 69. Section seven hundred forty-eight point four 

27 (748.4), Code 1973, is amended to :read as follows: 

28 7 48.4 DUTIES. It shall be the duty of a peace officer 

29 and his deputy, if any, throughout the county, township, 

30 or municipality of which he is such officer, to preserve the 

31 peace, to ferret out crime, to apprehend and arrest all crimi-

32 nals, and insofar as it is within his power, to secure evidence 

33 of all crimes committed, and present the same to the county 

34 attorney, grand jury, [mayor or police courts] or magistrate, 

35 and to file informations against all persons whom he knows, 

• 
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1 or has reason to believe, to have violated the laws of the 

2 state, and to perform all other duties, civil or criminal, 

3 pertaining to his office or enjoined upon him by law. Nothing 

4 herein shall be deemed to curtail the powers and duties 

5 otherwise granted to or imposed upon peace officers. 

6 Sec. 70. Section seven hundred fifty-one point twenty-

7 six (751.26), Code 1973, is amended to read as follows: 

8 751.26 EXECL'TION-SALE-DESTRUCTION. Execution shall 

9 issue for the sale of all property, except money, which may 

10 have a legitimate use, and for the destruction of all prop-

11 erty having no legitimate use. Sales shall be made as pro-

12 vided by section [626.76*] six hundred twenty-six point seventy-

13 five (626.75) of the Code. Due return of the execution shall 

14 be made thereon by the officer executing it. 

15 Sec. 71. Section seven hundred fifty-two point four 

16 (752.4), Code 1973, is amended to read as follows: 

17 752.4 ONE-YEAR LIMITATION. A prosecution for a nonin-

18 dictable misdemeanor [triable before a magistrate,] or violation 

19 of an ordinance of a city or town, must be commenced within 

20 one year after the commission thereof, and not after. 

21 Sec. 72. Section seven hundred fifty-three point nine 

22 (753.9), Code 1973, is amended to read as follows: 

23 753.9 FAILURE TO APPEAR. [Any] Except for citations for 

24 traffic violations, any person wlw wiUfully faiL~ to appear 

25 in court as specified by the citation shall be guilty of a 

26 misdemeanor and upon conviction shall be punished by a fine 

27 of not more than five hundred dollars or by imprisonment in 

28 the county jail not exceeding three months, or by both such 

29 fine and imprisonment. Failu1·e to appear in response to a 

30 citation /Ol' a traffic violation shall be gowrned by section 

31 three hundred twenty-one point four h1mdred eighty-se~·en 

32 (921.487) of the Code. 

33 Sec. 73. Section seven hundred fifty-three point thirteen 

34 (753.13), Code 1973, is amended to read as follows: 

35 753.13 UNIFORM CITATION AND COMPLAINT. The commis-
sioner 
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1 of public safety shall adopt a uniform. combined traffic cita-

2 tion and complaint, which shall be used for charging all 

3 traffic violations in Iowa under state law or municipal ordi-

4 nance, unless the defendant is charged by information or 

5 section 321.236, subsection 1, is applicable. Each citation 

6 and complaint shall be serially numbered and shall be in qua­

l drup!icate. and the officer shall deliver the original and 

8 a copy to the court where the defendant is to appear, a copy 

9 to the defendant, and a copy to the law enforcement agency 

10 of the officer. The court shall forward the copy of the cita-

11 tion and complaint in accordance with section 321.207. The 

12 citation and complaint shall contain, among other things, 

13 spaces for the parties' names and for the information required 

14 by section 321.485, subsection 2; a place where the defendant 

15 may sign the promise to appear referred to in section [321.400] 

16 three hundred twenty-one point four hundred eiyhtJt-·•ix 

17 (821.1,86) of the Code; a iistof the minimum fines prescribed 

18 by section 753.15, either separately or by groups; a brief 

19 explanation of sections 753.16 and 753.17; and a space where 

20 the defendant may sign an admission of the violation when 

21 such section 753.16 is applicable. Every citation and 

22 complaint shall require the defendant to appear before a court 

23 at a specified time and place. :-lotwithstanding section 

24 321.485, •ubsection 2, the officer may arrest the defendant 

25 although a citation and complaint is used to charge the 

26 violation, if authorized by section 755.4. 

27 Sec. 7 4. Section seven hundred fifty-three point fifteen 

28 (753.15), unnumbered paragraphs one (1) and two (2), Code 

29 1973. are amended to read as follows: 

30 753.15 SCHEDt:LED VIOLATIONS. The jollmoiny shall be 

31 scheduled violations and the minimum fine for all convictions 

32 of the following violations, whether of state law or municipal 

33 ordinance, shall be: 

34 Violations of the schedule of axle and tandem axle and 

35 gross or group of axle weight violations in section 321.463 

• 

• 

• 



• 

• 

• 

-36--

1 shall be scheduled violations subject to the prO\·isions, 

2 procedures and exceptions contained in sections [753.16* ro 
3 753.20*] set•en hundred fifty-three point thirteen (75S.13) 

4 to seven /pmdred fifty-f,hree point eighteen (75S.18) of the 

5 Cr.de, irrespective of the amount of the fine under such 

6 schedule. Violations of the schedule of weight violations 

7 shall be chargeable, where the fine charged does not exceed 

H. F. 585 

8 one hundred dollars, only by unifonn citation and complaint. 

9 Violations of the schedule of weight violations, where the 

10 fine charged exceeds one hundred dollars: (1) Shall, when 

11 the violation is admitted and section 753.16 applies, be 

12 chargeable upon uniform citation and complaint, indictment, 

13 or county attorney's information, (2) but otherwise, shall 

14 be chargeable only upon indictment or county attorney's 

15 information. In all cases of charges under the schedule of 

16 weight violations. the charge shall specify the amount of 

17 fine charged under the schedule. Where a defendant is' 

18 convicted and the fine under the foregoing schedule of weight 

19 violations exceeds one hundred dollars, the conviction shall 

20 be of an indictable offense although section 753.16 is employed 

21 and whether the violation is charged upon unifonn citation 

22 and complaint, indictment, or county attorney's information. 

23 Sec. 75. Section se,•en hundred fifty-three point fifteen 

24 (753.15), subsection two (2), Code 1973, is amended to read 

25 as follows: 
26 2. Registration card or plate violation under 8Cctions 

27 three huruired twenty-one point thirty-set'en (Sl!l.S7), thr-ee 

28 hmu/?·cd tu·enty-one point thi-rty-eight (921.98 I. three hundred 

29 twenty-one point thirty-nine (821.89), and th.Tee hu,.dred 

30 twenty-oM point three hundred eighty-eight (821.388) of the 

31 Code, five dollars. 

32 Sec. 76. Section seven hundred fifty-three point sixteen 

33 (753.16), subsection three (3), paragraph b, Code 1973, is 

34 amended to read as follows: 

35 b. If the defendant does not comply with paragraph "a" 
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I of this subsection, the officer may release the defendant 

2 upon observing him mail to a court in the county the citation 

3 and complaint and twice the minimum fine together with five 

4 dollars costs, or in lieu of twice the fine and the costs, 

5 a guaranteed arrest bond certificate as proYided in section 

6 32I.I, subsection 70, as bail together with the following 

7 statement signed by the defendant: 

8 "I agree that either (I) I will appear pursuant to this 

9 citation or (2) if I do not so appear [that I hereby admit 

10 the violation charged in the citation and complaint and con-

11 sent to entry of judgment of conviction for twice the minimum 

12 fine together with five dollars costs and to application of 

Ill the enclosed funds or bail in satisfaction of such fine and 

I4 costa] the amount depolrited a.s bail will be forfeited." 

15 Sec. 77. Section seven hundred fifty-three point seventeen 

16 (753.17), Code I973, is amended to read as follows: 

17 753.17 REQUIRED COURT APPPEARANCE. Section 753.16 
shall 

18 not apply to a scheduled ~iolation: 

19 1. When the violation charged [resulted in) in~·olved an 

20 accident or injury. 

21 2. When the officer [determines that) believed the defenda11t 

22 [does) did not have in force a valid operator's or chauffeur's 

23 license or permit. 

24 3. When the officer [determines that] beliered the violation 

25 was hazardous or aggravated because of highway conditions, 

26 visibility, traffic, repetition, or other circumstances. 

27 In such cases. the defendant shall appear before the court 

28 and regular procedure shall apply. If an information is used 

29 the officer shall endorse thereon," [Not for traffic viola-

SO tions office) Court appearance 1·equired." If a citation and 

31 complaint is used, the officer shall strike out the space 

32 in which the defendant may admit the violation before a traffic 

83 violations office and shaU endorse thereon "Court appear-

84 ance required". [A citation and complaint or information 

S5 containing a charge under subsections 1 and 2 of this section 

• 

• 
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1 shall not itself constitute substantive proof of the charge.] 

2 A defendant shall appear before the court for any nonscheduled 

3 violation either ·in person or by attwney. 

4 Sec. 78. Section seven hundred fifty-three point eighteen 

5 (753.18), Code 1973, is amended to read as follows: 

6 753.18 OTHER PENALTIES. [When section 753.16 does not 

7 apply to a scheduled violation or when the defendant denies 

s a scheduled violation, if] lf the defendant is [found guilty] 

9 convicted of a scheduled violation, the penalty shall be the 

10 scheduled fine, without suspension of the fine prescribed 

11 in section 753.16 together with [five dollars court] costs 

12 assessed and distributed as prescribed by section six hundred 

13 two point sixty-three (602.68) of the Code, unless it appears 

14 fram the evidence that the violation was [hazardous or 

16 aggravated] of the type set forth in section seven hundred 

16 fifty-three point seventeen (758.17), subsection three (8), 

• 17 of the Code, in which event the punishment shall be increased 

18 accordingly within the limits of law. 

19 See. 79. Section seven hundred fifty-three point twenty 

20 (753.20), subsection one (1), Code 1973, is amended by stri.k-

21 ing the subsection and inserting in lieu thereof the following: 

22 1. Traffic violations may be tried in the judicial dis-

23 trict in which the offense is committed. 

24 Sec. 80. Seetion seven hundred fifty-four point three 

25 (754.3), Code 1973, is amended to read as follows: 

26 764.3 FILING-ISSUING WARRANT. When a preliminary in-
for-

27 mation is made before a magistrate, or district court clerk 

28 or his deputy, charging the commission of some designated 

29 public offense triable on indictment in the county in which 

30 such magistrate, or district court clerk or his deputy, has 

31 local jurisdiction, by some person named therein, he may issue 

32 a warrant for the arrest of such person. 

83 Whenever the preliminary information or complaint charges 

• 34 a misdemeanor the magistrate, or district court clerk or his 

36 deputy, may in his discretion issue a citation instead of 
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1 a warrant of arrest. The citation shall set forth 

2 substantially the nature of the offense and shall command 

3 the person against whom the complaint was made to appear 

4 befQre the magistral~ issuing the citation at a time and place 

5 stated therein. 

6 The citation may be served in the same manner as an original 

7 notice in a civil action. 

8 If the person named in the citation is actually served 

9 as provided herein and fails without good cause to appear 

10 as commanded by the citation. he shall be [considered in con-

11 tempt of court and may be punished by a fine of not more than 

12 twenty dollars] g-uiUy of a misdememwr, and, upon convic-

13 tion. shall be punished as provided in .,ection seven hundred 

14 fifty-three point nine (758 .. 9) of the Code. Upon such failure 

15 to appear, the magistrate, or district court clerk or his 

16 deputy, shall is;;ue a warrant of arrest for the offense origi-

17 nally charged[, and institute proceedings in contempt as 

18 provided by chapter 665]. Failure to appear in response to 

19 a citation for a traffic ·violation shall be gove,·ned by sec-

20 tion three hundred twenty-one point four hundred dghty-.•even 

21 (321.81,7) of the Code. 

22 [If] Except for citations jor traffic dolations, if after 

23 issuing a citation the magistrate, or district court clerk 

24 or his deputy, becomes satisfied that the person to whom such 

25 citation has been directed will not appear, he may at once 

26 issue a warrant of arrest without waiting for the date 

27 mentioned in the citation. A warrant or citation issued by 

28 a clerk or deputy shall be returnable before a magistrate 

29 for the county, or in his absence, before the neare.st 

30 magistrate, whether the warrant is for a felony as under 

31 section 757.2 or for a misdemeanor. if a citation or warrant 

32 is issued by the clc,rk, the preliminary iniormation shall 

33 be transmitted to the nwgi.stmte before whom the defendant 

34 is to appear. 

35 Sec. 81. Section seven hundred sixty-two point two (762.2), 

• 
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Code 1973, is amended to read as follows: 1 

2 762.2 1;\/FORMATIO:t\-COMPLAINT. Criminal actions for the 

3 commission of a public offense must be commenced before a 

4 magistrate or district co1<1·t clerk o•· hils deputy by an 

5 information or complaint, subscribed and sworn to, and tiled 

6 with the magistrate or district court cl<rk or hw d"puty. 

7 Sec. 82. Section seven hundred sixty-two point five 

8 (762.5), Code 1973. is amended to read as follows: 

9 762.5 FIL!;\IG OF INFOR)!ATION. The magistrate or district 

10 court clerk or hils deputy must file such information and mark 

11 thereon the time of filing the same. 

12 Sec. 83. Section seven hundred sixty-two point six (762.6), 

13 Code 1973. is amended to read as follows: 

14 762.6 WARRANT OF ARREST. Immediately upon the tiling 

15 of such information, the magistrate, or [in his absence,] the 

16 district court clerk or deputy may, in his discretion, issue 

17 a warrant for the arrest of the defendant, directed in the 

18 same manner as a warrant of arrest upon a preliminary informa.-

19 tion, which may be served in like manner. 

20 Sec. 84. Section seven hundred sixty-two point twelve 

21 (762.12), Code 1973, is amended by striking the section and 

22 inserting in lieu thereof the following: 

23 762.12 TRIAL. Upon a plea other than guilty, the magis-

24 trate shall set a trial date which shall be at least fifteen 

25 days after the plea is entered. He shall notify the prose-

26 cuting attorney of the trial date and shall advise the defen-

27 dant that the trial will be without jury unless demand for 

28 jury trial is made at least ten days prior to the date set 

29 for trial. Upon the request of the defendant, the 

30 magistrate may set the date of trial at a time less 

31 than fifteen days after a plea other than guilty is 

32 entered. The magistrate shall notify the defendant 

33 that a request for earlier trial date shall constitute 

34 a waiver of jury . 

35 Upon the trial, the judicial magistrate shall make minutes 
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36 of the testimony of each witness and append the exhibits Ol' 

37 copies thereof. The proceedings upon trial shall not be 

38 l'eported, unless the party provides a reporter at such party's 

39 expense. By agreement the parties may cause the proceedings 

40 upon trial to be reported electronically. If the defendant 

• 
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1 is indigent and requests that the proceedings upon trial be 

2 reported, the judicial magistrate shall cause them to be 

3 reported by a reporter, or electronically, at public expense. 

4 Sec. 85. Section seven hundred sixty-two point fifteen 

5 (762.15), Code 1973, is amended to read as follows: 

6 762.15 JURY TRIAL. [Either party] A de/encl<tnt 

7 in a criminal action 

H. F. 585 

8 shall be entitled to jury trial by filing with the magistrate 

9 a written jury demand [within] a.t l€ast ten days [after the 

10 information or complaint is filed, or at least two days] before 

11 the time set for trial [trial if the action is tried before 

12 ten days elapses]. Failure to make a jury demand in the manner 

13 prescribed herein constitutes a waiver of jury. If demand 

14 is made, the action shall be tried by a i ury of six members. 

15 Sec. 86. Section seven hundred sixty-two point thirty-

16 five (762.35), Code 1973, is amended to read as follows: 

17 762.35 APPEAL. In either case the prosecuting witness 

18 may appeal from such judgment to a district judge, by ghing 

19 notice thereof as provided with reference to appeals by 

20 defendant, and the fact of the giving of such notice shall 

21 be entered [(]by the[*)] magistrate on his record. The same pro-

22 cedure shall obtain as upon an appeal by the defendant. 

23 Sec. 87. Section seven hundred sixty-two point forty-three 

24 (762.43), Code 1973, is amended to read as follows: 

25 762.43 APPEAL. An appeal ·may be taken by the plaintiff 

26 only upon a finding of invalidity of an ordimmee or statute. 

27 In all other CfUies, an appeal may only be taken by the defen-

28 dant and only upon a judgment of conviction. Execution of 

29- the judgment shall be stayed upon the filing with the clerk 

30 of the di~trict court an appeal bond with surety approved 

31 by the clerk, in the sum specified in the judgment. The 

32 defendant may take an appeal, by giving notice orally to the 

33 magistrate that he appeals, or by delivering to the magistrate 

34 not later than ten days thereafter, a written notice of his 

35 appeal, and in either case the magistrate must make an entry 
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36 on its d(l(:ltet of the giving of such notice. Payment of fine • 
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1 or serviee·o£a:senten:ee of imprisonment d<Yes not·:waive the 

.2 right to appeal, nor render the appeal moot. Wnen an appeal 

3 . is taken, the magistrate shall forWard to the appropriate 

4 district court clerk a copy of the docket entries in his 

5 court, together. with copies of the complaint, warrant, motions, 

6 pleadings [or] , his minutes of the witness' testinwny and the 

7 ezh.ihits .or copiu thereof, arul all other papers in the case. 

8 Within ten days aftsr an appeal is taken, unless extended 

9 by (}t'(($r of a district judge or by stip\datio1i of the parties, 

10 any party·may file with. the clerk, as a part of the record, 

11 a transcript of the official report, if any, and, in the event 

12 the report.was made electronically, the tape Mother medium 

13 on which the proceedings were preserved. A district judge 

14 shall pJ;Omptly bear the appeal upon the record thus filed 

16 without• further evidence. If the original action was tried 

16 before a district judge acting as a judicial magistrate, the 

17 appeal shall be to a different district judge. The judge 

18 shall decide the appeal without regard to technicalities or 

19 defects. J\!dgment shall be rendered as though the ease were 

20 being originally tried. 

21 Sec. 88. Section seven hundred sixty-nine point two. 

22 (769.2), Code 1!!73, is amended to read as follows: 

23 769.2 FILING BY COUNTY ATTORNEY. The. county attorney 

24 may file with [a. magistrate orJ the clerk of the district court 

25 an information charging a person with an indictable offense. 

26 Sec. 89. Section seven .hundred sixty-nine point eight . 

27 (769-\l}, Code 1973, is amended to read a& follows:. 

28 769.8 APPROVAL BY JUDGE. The information, before being . 

29 filed, shall he. presented to [some judge. of the district court] 

30 a distric.t judge or district IUsociate judge of the county 

31 having jurisdiction of the offense, which judge shall endorse 

32 his ~pproval or disapproval thereon. If the information 

33 x:eceive tile approval of the judge, the same shall be filed. 

34 If not approved, the charge shall be presented to the next 

35 grand jpry for . !:Onside;.>tioo, • 
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1 Sec. 90. Section seven hundred seventy-four point twelve . . . . 

2 (774.12), Code 1973, is amended to read as follows: 

8 774.12 TRANSFER OF MISDEMEANORS. District judges may 

4 transfer any indictable misdemeanors pending before them to 

5 the nearest [full time magistrate or] dist~ict associate 

6 judge Within the judicial d'i$trict. 

7 Sec. 91. Section seven hundred ninety-three point one 

8 (793.1), COde 1973, is amended to read aa follows: 

9 793.1 OFFICE OF APPEAL-WHO MAY APPEAL. The mode of 

10 reviewing in the supreme court any judgment, action, or 

11 decision of the district court [by a magistrate] in a criminal 

12 case which is an indictable offense is by appeal. Either 

13 the defendant or state may appeal. 

14 Sec. 92. SeCtions six hundred two point thirty (602.30) 

15 and six hundred two point fifty-one (602.51), Code 1973, are 

16 repealed. 

EXPLANATION 17 

18 Sectwn 1. This section provides that sections three, 

19 four, five, twenty, twenty-eight, twenty-nine, and thirty 

20 of the unified trial court Act which relate to tlie district· 

21 judgeship formula and to the judicial magistrate appointive 

22 commissions and which are not to take effect until July 1, 

23 1978, shall take effect immediately. 

24 Secti(m 2. This section eliminates the office of full-

25 time magistrate. 

26 Sections S, 4, and 5. These sections add district asso-

27 ciate judges to the chapter of the Code which provides for 

28 the nonlination, appointment and retention of district judges. 

29 Secti(m 6.. Section 6 provides that those cases which 

80 are nonindictable misdemeanors and small claims shall not 

31 be included in the formula if they are filed after June 30, 

32 1973 .. It provides that a vacancy for purposes of the judgeship-

33 receive the approval of the jude, the same s"all be filed. 

34 provided in the Code. 

85 SectWn 7.· _This section clarifies the assignment of c:aSes 

• 
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1 pendii,gln mayor's courts, justice of the peace courts, police 

2 courts, superior courts and municipal courts as of June so. 
3 1973. It provides that the municipal court judges, the clerka 

4 of the municipal court, and their deputies, bailiffs of the 

5 municipal court and their deputieS, police court judges, jus-

6 tiees of the peace and constables which hold office on July 

'1 1, 1972 and are continued in office by the unified trial court 

8 Act, shall also include those who are elected or appointed 

9 to those offices after July 1, 1972. 

10 Section 8. This section provides that the office of 

1l district associate judge shall be a permanent position. The 

12 number of district associate judges is determined by a formula 

IS aecording to population. Under ·present population statistics 

14 the number of district associate judgeships created will be 

15 the same as under the original Act plus the number of full-

16 time magistrate positions which would have been created but 

17 for this amendment. The present municipal court judges till 

18 the initial vacancies, and any additional vacancies and all 

19 future vacancies are to be filled by nomination and appointment 

20 as provided for district judges. 

21 SectWn. 9. This section provides that the district court 

22 judge appointed to the judicial magistrate appointive commis-

23 sion shall serve until a successor is designated. 

24 Sectw'll$ 10 ·and 11. These sections provide that the 

25 district court clerk shall keep a record of the name an~ 

26 address and expiration of term of all appointees of the com-

27 mission. 

28 Section 12. This section eliminates the sample name on 

29 the ballot for conduct of elections of the judicial magistrate· 

80 appointive commissioners: 

31 Section 19. This section clarities the appointment pro-

32 eedures for judicial magistrate appointive commissions and 

33 eliminates and corrects references to Jull-time magistrates 

84 and district magistrates. 

81S Sectibns t~. t r, a.iul 18. . These sections redefine the 

' 
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I circumstai)Ces· under which judicial magistrates·shall not be:· 

2 allowed to. hear particular cases. 

8 Section.s· i/.5 and 16. Theae sections clarify the allotment 

4 of judicial magistrate and eUminate the full-time magistrates 

5 and district associate judgeships from the total allotment 

6 and apportionment. Section I6 removes one magistrate from 

7 the number allotted to Cedar county and increases those . 

8 allotted to Dickinson county by one. 

9 The bill provides that all of the above amendments shall 

I 0 take effect immediately. 

11 The remaining sections of the bill will take effectin 

I2 the normal manner. 

13 Section 1!}. This section provides clarification that 

14 judicial magistrates shall be required to. post a bond. 

15 Section 20. This section eliminates the requirement. that 

16 judge;, in traffic offenses need to make a notation on the 

17 back of the operator's license. 

18 Section 21. This section reduces the amount allowed for 

19 parking violations from ten dollars to five dollars. It makes 

20 clear that parking meter violations may be proceeded upon 

21 as in scheduled traffic violations. 

22 Section 22. 'rhis section eliminates scheduled violations 

23 from the regular procedure to be employed by peace officers 

24 in enforcing the motor vehicle code. 

25 Sections 23. and 24. These sections provide that the written 

26 traffic citations shall be in a number of copies as prescribed 

27 by the commissioner of public safety rather than in triplicate 

28 as is presently required. 

29 SectiO'M 24 and·25. These sections correct referenC'e.S 

30 to the word "summons" and replace them with the word «cita-

31 tion" wherever the correction is necessary. 

32 S~ction 26. This. section eliminates the phrase "court 

33 of reeord" and replaces it with the names of t:he particular 

34 judges of the district court. 

35 Section,: £7;,. : Tl>i!! section a1l!ends the provision of the Code 

• 
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1 relating to compensation pfsubstitute. county attorneys to 

2 comport with the structure of the new court Act. . · 

3 Section 2{J. This section provides that judicia.! magis-

4 trates shall deposit the funds which they hold as approved 

5 by the boar~ of supervisors. 

6 Section 29. This section·clarifies the fact that Iowa 

7 district court has exclusive jurisdiction except in those 

8 C3l!es where exclusive or concurrent jurisdiction !s con(ened, 

9 upon another court or administrative body, and it clarifies 

10 the fact that Iowa district court is a court of record. 

11 Section SO. This section clarifies the fact that the 

12 officers of the district court shall be exercising j urisdic-

13 tion of the court rather than judicial power. 

14 Section 91. This section provides that the removal pr(),. 

15 cedure for judicial magistrates shall be limited in ar.ea io 

16 judicial election districts. 

17 Sectia?L 82. This section clarifies the fact that district 

18 associate judges are to stand for retention .in office every 

19 four years after the judicial election in 1974. 

20 Section 89. Section 33 provides that district associate 

21 judges shall be under the jurisdiction of the chief judge 

22 of the district for administration purposes. It increases 

23 their jurisdiction over civil matters to five thousand doli;lrs 

24 and places them .under the chief judge of their judicial. 

25 district for administration purposes. 

26 Section 81,. This section provides for the appointment 

2:l of shorthand reporters by each district associate judge ... 

28 Section 85. Section 35 clarifies the transfer of municipal .· 

29 court records to the district court and that court's assumption . 

30 of power over them. 

31 Section 86. This .section eliminates full-time magistratel! 

32 from the salary section relating to district associate ju~es •. 

33 It also provides that district associate judges who did not ... , .. , . 

84 serve as municipaJcourtjudgesshalLbe members pf theJo~. , 
' . '. ' 

,, 

:: 
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85 public 9!11J119y~s retirement system. ,. , , u< 



'l'l; F. 685 

1 Section 87. This section eliminates a reference to full-

2 time magistrate. 

8 Seteion .88. This section provides that a district judge 

4 or two percent of the electorate voting for governor in the 

6 last general election of the county of a judicial magistrate 

II may petition for hls removal, in which case.. the chief judge 

7 of that judicial election district shall appoint a three-judge 

8 tribunal to hear the case. 

9 &etion 89. This section eliminates from the jurisdiction 

10 of judicial magistrates forcible entry and detainer actions 

11 which involve determinations of title, and adds to the juris-

12 diction of judicial magistrate the power to determine contro­

lS versies over lost property. 

14 Section .t.O. This section provides a direction to the chief 

15 judge of the district regarding his determinations as to the 

lG times and.plaees of holding court. The scheduling is to be 

17 accomplished to insure accessibility of magistrates and the 

18 chief judge is also given the power to allocate work load 

19 as necessary. 

20 Section 1.1. This section clarifies the coste applicable 

21 in cases of nonindictable misdemeanors. 

22 Section 1.2. This section allows the supreme court 

23 administrator to prescribe the data required and times of 

24 filing reports of the work load of the district associate 

25 judges and judicial magistrates. 

26 Section .t.a. This section changes the word "district" to 

27 "judicial". 

28 Section '-"· This section provides clarification that the 

29 procedure for discretionary review in criminal actions applies 

80 only to nonindictable misdemeanors. 

31 Section f.5. Thi~;~ section corrects a reference to '.'county'' 

32 attorney which must also apply to city attorneys. 

88 Section .t.6. This section clarijies which judges .must be 

84 attorneys and makes other corrective word changes. .. • 

86 Section 47. See the explanation for sections 14, 17 and 

• 

• 

• 
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• 

• 

H. F. '686 

1 48. 

2 Section' ~. ThiS' _;t;<in corrects the weird · .. judges" bj 

3 replacing it with the singular and defines district associ-

4 ate judge. for pu;,Qses of the judicial retirement chapter .. 

5 Sectilm 1.9: . Thls section clarifies procedures used in 

6 implementing the changes nec~ry in the judicial retirement 

7 system to comport with the state's assumption of the salaries 

8 of district associafe judges. 

9 Sectilm 50. This section strikes a paragraph of the 

10 judicial. ~tirement system chapter which will not be neeetisary 

11 after July 1. 

12 Sectilms 51 and 5£. These sections add district associ-

13 ate judges to a section of the judicial retirement system 

14 chapter omitted from the original bill. 

15 Sectilm 59. This section changes a verb form and elim.i-

16 nates a reference to a judgment in a justice's court. 

17 Sectwn Sf.. . This section redefines small claims to include 

18 forcible entry and detainer actions defined in section 648.1, 

19 subsections olie, two, three and five of the Code. These are 

20 actions which do not involve title disputes. 

21 Sectilm 55. This section clarifies the fact that small 

22 claims are to be heard by the court without jury. 

23 Sections 56 through 63. These sections amend the pro-

24 cedure to be followed in small claims cases. They provide 

25 that the hearing shall be only after an appearance has been 

26 made by the defendant. They amend the original notice to 

'Z1 be used in small claims cases to comport with the redefinition 

28 of the jurisdiction of small claims, and more clearly deline.. 

29 ate the reQuirements for proper notice in small claims cases. 

30 Sicti:on 6'-. This' section provides' that the I'eq\lirarient 

31 for a petition in forcible entry and detainer· actions applies 

32 only to those 'wliich are not defined 'as small claims. 

SS Sectilm 65. This section corrects the language contai,ned · 

S4 in the pr'ovisi<iils for puhisbment for contempt of court. .. 

3li Stcei:on 66. · Th'is section eliminates the refe.renuto .• 

., . 



1 mayor and police courts in the description of the duties of 

2 police oftkers and their deputies. 

S Section 67: This Section corrects a reference to another 

4 section of the Code. 

5 Secticm 68. This section more correctly delineates which 

6 offen.les have a one-year time limitation. 

7 Section· 69'. This section eliminates duplicative penal-

8 ties for failure to appear in repsonse to a traffic citation. 

9 Section 7(}: · This section corrects a reference to another 

10 sectidit'oHhe Code. 

11 Section 71. This section amends the section describing 

12 scheduled traffic violations so that a definition is provided, 

18 and corrects a reference to another section of the Code. 

14 Section 72. This section clarities which plate ,·iolations 

15 are scheduled violations. 

16 Section 73. This section eliminates the admission of a 

17 traffic 'ilolation if an individual does not appear in response 

18 to a citati.on and provides instead simply that the amount 

19 deposited will be forfeited in twice the amount of the tine 

20 plus five dollars costs. 

21 Section 7 .-; This section clarifies the fact that in those 

22 cases in which an individual is required to appear in response 

23 to a traffic citation because he did not haYe an operator's 

24 permit, or that the violation was hazardous or aggravated 

25 because of highway conditions, that it be in the belief of 

26 the officers. 

27 Section 75. This section claiities the procedures involved 

28 in penalties for scheduled violations. 

29 Section 76. This section clarifies that venue for traffic 

80 violations shan be in the judicial district where the offe~ 

81 occurred: 

82 Secticm 77. This section sets out more fully the· pro-

83 cedure:for·a clerk to follow in issuing a citation. 

34 Section 78. · This section makes clear that i criminal 

36 action for cbmmi8sion of a public ofl'enM niust be comllienetld · 

• 

• 

• 
- .. --· 
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1 before a magistrate or district court clerk or his deputy. 

2 SectWrl$ 79 and 80. These sections clarify that the 

a district court clerk may file informations and issue warrants. 

4 SectWrl$ 81 and 82. These sections provide that trial 

6 In nonindictable misdemeanor cases shall be without jury 

6 unless jury is requested by the defendant, and clarifies 

7 procedures to be followed in such cases. 

8 Section 8S. This section corrects an omission of two words 

9 in the first sentence of section 762.35 of the Code. 

10 Section 84. This section allows an appeal from a decl-

11 sion in nonindictable misdemeanor cases by the plaintiff only 

12 upon a finding of invalidity of an ordinance or statute, and 

13 provides for clarification of the procedure for the trial 

14 of nonindictable misdemeanors and requires that a record be 

16 kept of the trial by either reporter or electronic means. 

16 Section 85 . This section clarifies that county attorneys 

• 17 may tile informations with the clerk and not the magistrate 

18 as previously allowed. 

19 Sectihn 86. This section provides that approval of infor-

20 mations may be obtained from district a&SOCiate judges in 

21 addition to district judges. 

22 Sectihn 87. This section clarifies to whom indictable 

23 misdemeanors may be transferred by district judges. 

24 Section 88. This section provides that when appeal is 

25 taken the magistrate shall also forward to the appropriate 

26 district court clerk his minutes of the witn"""' testimony 

27 and exhibits or copies thereof. 

28 Section 89. This section repeals two sections of the 

29 Code relating to full-time judicial magistrates. 

• 



S-538 
1 ~~r.d House File 585, as amended, passed, and reprin~ed by 

the House as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
l3 
14 
15 
16 
17 
18 
19 
20 
2l 
22 
23 
24 

1. Page 7, line 19, by striki:-.g the words "(state 
number) for", ar:d inserting in lieu thereof the following: 
11 ~~~e.~e-rt~e~t--to~ ". 

2. ?age 7, line 20, by stri:.Cing the word "commis­
sioner (s) ", ar.d inserting in lieu thereof the words "ee!MM:"­
~ie!'\e~~~+ commissioner". 

3. Page 17, by adding after line 17, the following new 
sections: 

Sec. Section six hundred two point forty-two 
(602.42):-subsection three (3), Code 1973, is amended to read 
as follows: 

3. ~o-a~~e~neys One attorney elected by the county bar. 
Sec. Section six hundred two point forty-four 

(602.44), Code 1973, is amended to read as follows: 
602.44 ELECTION CO~~ISSIONERS. The resident members of 

the bar of each county shall elect a resident me~e~" member 
of the bar of such county to the county judicial magistrate 
appointing commission for ~ six-year ~e~" ~ beginning on 
January 1. During December 1972, and in each December there­
after, immediately preceding the expiration of the terms of 
the members of the commission, the members of the bar shall 
elect eomm±,.a±oner"-~o-ai~-1ear-te~" a corr~issioner to a 

Page 2 

l six-year term. 
2 Sec. Section six hundred two point forty-eight 
3 (602.48), Code 1973, is amended to read as follows: 
4 602.48 EXCEPTION. in-~he-e~ent-t~ere-i,.-en~y-ene-res~~ent 

5 ~e~~e~-o£-the-bar-in-e-ee~ty7-the-n~er-a~~eintee-by-the 
6 eo~~ty-eeere-o£-s~~e~~~,.o~~-~ft~~~-ee-~we~ I~ the eve~t there 
I are no attorneys within the coun~y, the county board of super­
B visors s~all a?point one-oomm~~9~e~e~ two commissioners. 
9 4. Renumber sections and correct i~ternal references as 

10 necessary in accordance with this amendment. 

S-538 Filed 
!-lay 8, 197 3 

S-533 

By DODERER 

l Ame~c House File 585 as amended, passed and reprinted by 
2 the House as follows: 
3 ~- Page 41A, by striking lines 15 through 35. 
4 2. Page 41B, by striking line 36. 
5 3. Page 42, by striking lines l through 20. 
6 4. By renumberina the remaining sections to conform to 
7 this amendment. -

S-533 Filed 
Nay 8, :!.973 

By HILL 



s-546 
1 Amend the vlillits-DeKoster aroendment S-545 to House File 585, 
2 line 7, by inserting after the wo:d "basi7" the following: 
3 ",except those licensed to practJ.ce law l-n Iowa". 

s-546 Filed and lost 
May 9, 1973 

By DE KOSTER 

s-543 
1 Amend ~ouse File 585, as amended, passed and reprinted by 
2 the House, page 16B, line 56, by inserting after the word 
3 "residence" the words "out of the court expense fund :10t-

4 withstanding any other provisJ.on of law". 

s-543 Filed and adopted 
May 9, 1973 

By RAMSEY, McCAR~NEY and 
RODGERS 

S-530 
1 Amend House File 585, page 19, by adding the following new 

section after line 33: 2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
l6 
:!.7 
18 
19 
20 
21 

"Sec. ~EW SECTION. DISTRICT COURT ADMINISTRATORS. 
There may-se-a district court administrator for each judicial 
district, and the duties shall include: 

1. General management. 
2. Personnel management. 
3. Data processing management. 
4. Financial management. 
5. Calendar management. 
6. Jury and witness management. 
7. Space and equipment management. 
8. Public i~formation ahd report mar.age~ent. 
The distrJ.ct court administrator shall be selected by the 

chie~ judge of the district with the approval of the state court 
administrator and shall serve at the pleasure of the ctief judge 
of the district. The district court administrator, with the 
approval of the state court a~~inistrator, shall appoint such 
assista~ts as are necessary to enable the district court admin­
istYator to perform the powers and duties as prescribed in ~his 
section. 

s-530 Filed and l2ll_ 
May 9, 1973 

By DODERER and SCH'tiiEGER 

S-534 
l .;r;.e;-:d the Committee on .:'udi.ciary amendme!"'lt, S-506, to 
2 House File 585, as ame:1ded, passed, and reprinted by the 
3 Ho~se as follows: 
4 1 Page 2, line 23, bv st!:'ikinc the WC!:"d "t~ve:1ty 11 anC. 
5 insertir:g in liau thereof the words"' "twe!"t~Y tv;er.tv-one". 

S-534 Fi~ed and adopted 
Xay 8, l9 7 3 

By KELLY 



s-537 
l Amend the Corrmrittee on Judiciary amendment, S-506, to 

House File 585, as amended, passed, and reprinted by the House 
as fo llo,•s: 

2 
3 
4 
5 
6 
7 
8 
9 

lO 
ll 
12 
l3 
14 
].5 
16 
17 
18 
19 

1. Page 2, by striking lines 12 through 16, and inserting 
in lieu thereof the following: 

" Page 8, by striking lines 14 through 18, and i!1sert-
ing in lieu thereof the following: 'take office on July 1, 
1974, and every two years thereafter, provided however, full­
time judicial magistrates appointed for the term corr~encing 
July 1, 1974, shall hold office for a term of four years and 
shall be subject to appointment every four years thereafter. 
The commission ir. selectin Persons for the nosition of oart­
t~rr.e jud~c~al magistrate s all f~rst cons~der apol~cants who 
are licensed to practice law in Iowa, shall secondly consider 
persons who have attended a school of law for any perlod of 
tl~e or who have other leqal training, and if no acceptable 
person is selected from the precedina categories, shall then 
cons~der other qual~fied persons. The commlssion shall 
promptly certify' 11

• 

5-537 Filed 
May 8, 1973 

•'-'~ '--c.( -~ ~ ? 
..._~·"--"~ Sjq /, • .s ~ '1 By ORR 

' . I 

5-535 
1 ~end the Judiciary Committee amendment S-506 filed to 

House F~le 585, page 7, by striking lines 22 through 25 
7nclus7ve ~d page 8, by striking lines 1 through 3 and' 

2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
12 
14 
15 
:.5 

~nsert~ng ~n_lieu thereof the following: · 
,Code 1973! J.S_~~ended by striking the section and 
-nse:::-tJ.n~ J.n lleu thereof the follmvino: 

h 602.~2_ QuALIFICATIONS. A full-ti~e judicial maoistrare 
s~.all. be. l7censed. to practice law in this state, a p irt- -
t~me JUd~c~al mag~strate may be licensed to practice law in 

commission in 1 ._. this state ar.d t~e 
se ~c~~ng persons for the position of pa~t­

time judicial mac' ,-r t · 11 ., . . ,.. ... .· ....... ~.:-:-a e sr:a .:..l.r-st. consider for appoint!:':ez:t 
ap!.'l ';-;-a1_1~s wno. are .!.lcensec to practl.ce law in th~s state 
A JU?-~:l.al :nagl.~trate shall be an electo!:' o: t~e ccuntv 0 ~ 
appo~n~~ent dur:~g his term o~ o~•ice shal' be 1e ... ~ -....... - -... , .. ~ - ss ~,..;1an 

~ev: .. cy:t':"oyears of age, and shall cease to hold office 
...;.po •. at.._al.nl.ng that age. '1 

S-535 Filed 
~:ay 8, 1973 By Lk~O~~ and PRIEBE 

5-529 
1 Amend the Judiciary co 't .. 
2 
3 
4 
5 
6 
7 

585 mm~ tee amenament S-506 to House F'l , pace B "y s~rik' f . · J. e 
", shali be'l~ ~ ~ng rom l~nes 1, 2 and 3 the words 

ess than sever.ty-t·•o ye F cease to ho1a"" &f' • · ars o_ aae, and shall 
. - ok ~ce upon at•aininc th t ~ · 
ln lieu thereof the word .,_::: ·. ~ age and ~nserting 
ye~~~-o£-~~e;-~~a-~~~~~-s 's~~ii-~e-~e~7-th~~-~e~e~ty-two 
th~t-~~e".- eease-to-he~a-o£~~ee-~pe~-ett~~n~n~ 

S--529 Filed and lost 
May B, 1973 By TAYLOR 



S-539 
l ~~end House File 585, as amended, passed and ~eprinted by 
2 the Ho~se as follows: 
3 ~· Pase l7, by inserting after :ine 17 t~e following new 
4 sect.ior.: 
5 Sec. Section six hundred two ,:;oir.t forty-two 
6 (602. 42), Code 1973, is amended by adding the following :-tew 
7 unnumbe~ed paragraph: 
8 NE\'1 ljN"ut-!BERED ?11.RAGRA?H. ~lot more than three rr:.e:nbers of the 
9 co~~lssior. s~all be of the same political affiliation. T~e 

10 two ~enbers of ~~e bar shall be first elected, and the chief 
ll judge shall then make his appointment. The board of super-
12 visors shall then ma~e their appointments so as to insure 
:3 that no more than one half of the me~bers of the co~ission 
14 are of the same affiliation. 
15 2. Page 43, by adding after line 16 the following new 
16 section: 
17 Sec. . :-<EN SECTION. The terms of all members of 
18 j~dicial magistrate appointing cornrr,issions in the state sh~ll 
19 terminate on December 31, 1973. In December of 1973, members 
20 of the bar shall elect two me~bers of the county bar to the 
21 judicial magistrate appointing commission for five year terms 
22 commencing Ja~uary l, 1974. The chief judge of the judicial 
23 district in which the county is located shall appoint a 
24 district judge of the district to each county judicial magis-
25 trate appointing commission for a five year term commencing 

Page 2 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 

January 1, 1974. The board of supervisors of each county 
shall appoint three electors to the county judicial magist­
trate appointing commission for five year terms commencing 
January 1, 1974. When the terms of the mel!'bers of the jucicial 
~agistrate appointing co~~issions appointed or elected 
pursuant to this section expire, ~embers shall be elected and 
appointed to the commissions as provided in chapter six 
hundred two (602) of the Code. 

3. By renumbering sections anc correcting internal 
references as necessary in accordance with this amendment. 

~· 

S-539 Filed 
May 8, 1973 

8\~'"" 
sly By ORR 

S-527 
1 Amend the Committee on Judiciarv amendment S-506 to . ' ' 2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 

House File 585, as amended, passed, and reprinted by the 
House as follows: 

1. Page 2, by striking lines 12 through 16, and insert­
ing in lieu thereof the following: 

" . Page 8, by striking lines 14 through 18, and in-
serting-In lieu thereof the following: 'take office on July 
1, 1974, and every two years thereafter, provided ho,•ever, 
full-time judicial magistrates appointed for the term com­
mencing July l, 1974, shall hold office for a term of fo~r 
years and shall be subject to appointment every four years 
thereafter. The commission in selecting judicial ~agistrates 
shall flrst conslder for appo~ntment applicants who are 
llcensed to practice law in Iowa. The commission shall 
promptly cert~fy 

S-527 Filed· '--' ,.::;­
~ay 7, 1973 

By 



s-519 
1 Amend House File 585, as amended, passed, and reprinted by 

the senate as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

1. Page 16B, line 41, by inserting after the word 
"residence.", the words "The elective clerks and elective 
bailiffs shall be known as assoc~ate d~strict court clerks and 
associate deputy sher~ffs, respect~vely, and the dut~es er­
formed by them as mur.~c~pa court clerks an sner~--s shall be 
retained by them to the max1mum extent feas~ble 1n the1r new 
oos1t1ons, and the os~t1ons thereb created shall term1nate 
when the assoc~ate d1str1ct court cler s or assoc1ate 

Page _ B, 1ne , y a ter tne wor 
the words "associates and". 

3. Page 16B, l1ne 57, by inserting after the word "any" 
the words "associate or". 

4.. Page 168, line 59 1 by inserting after the \..rord "is" 
the words "associ ate or". 

5. Page 16B, l1ne 61, by inserting after the words "of 
the" the words 11 associate or". 

6. Page 16C, line 71, by inserting after the word "as" 
the words "associates and". 

S-519 Filed 
May 7' 1973 

~=::) "--'-" 
~-~'---"· ... c_,, 

... ~..: 
~ ~~ ~ 

By DE KOSTER and KINLEY 

S-517 
l Amend House File 585 as amended, passed, and reprinted by 

~~e House as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

1. Page 16A, line 26, by inserting after the word "judge" 
the words "and full-time magistrate". ______ __ ___ ... .. ---.-"-

2. Page 27, line 4, by inserting after the word "clerk" ·" · 1 5 . 
the words ", with costs assessed to the laintiff, but". 

3. Page , 1ne , y 1nsert1ng a ter t e wor "e±e,.k" 1-f<:~,;, 
the words "with costs assessed to the plaintiff". -~· ' 

4. Page 42, line 24, by inserting after the word "court", 
the words", upon approval by a district judge or distr1ct 
associate judge, 11

• 

S-517 Filed 
May 7, 1973 

By KELLY 

---···--· 

S-513 
l Amend the Judiciary Co~~ttee ~~endment S-506 filed 

May 3, 1973 to House File 585, page 6 by striking lines 
9 through 12, inclusive. 

2 
3 

s-513 Filed 
May 7, 1973 

By DE KOSTER 

S-512 
l Amend the Judiciary Committee Amend~ent S-506 filed 
2 May 3, 1973 to House File 585, page 2 by striking lines 17, 
J 18 and 19 and inserting in lieu thereof the followinc: 
4 "10, Page 9, by striking lines 8 through 17. ~ 
5 11. Page 9, by inserting after li~e 17 the following 
6 new sections:'' 

S--512 Filed and withdrawn 
May 7, 1973 

By DE KOSTER 



l 

l 

S-526 
1 Amend the Judiciary Co~~ittee amendment S-506 to House File 
2 585, page 3, by inserting after line 10 the following 
3 section, and renu~~ering the renaining sections: 
4 Sec. . Section six hundred two point fifty-nine 
5 (602. 59) ~sections tlvo (2) and three (3), Code 1973, are 
6 amended to read as follows: 
7 2. Two magistrates for each of the following counties: 
8 Adair, Appanoose, Boone, Buchanan, Buena Vista, Butler, . 
9 Carroll, Cass, Chickasaw, Clarke, Clay, Clayton, Crawforc, 

10 Dallas, Delaware, 8~e~~n~on7 Fayette, Grundy, Hamilton, 
11 Hardin, Henry, Iowa, Jackson, Jasper, Jones, Kossuth, 
12 Mahaska, Marion, Marshall, Mills, Monona, Page, Poweshiek, 
13 Sac, Sioux, Tama, ~vashington, \Vinneshiek, and wright. 
14 3. Three magistrates for each of the following counties: 
15 Benton, Bremer, Des Y~ines, Dickinson, Floyd, Harrison, 
16 Muscatine, Plymouth, Wapello, Warren, and Hebster. 

S-526 Filed-c\~ s';f 
May 7 , l 9 7 3 . ._ 

----

By KELLY, BERGMAN and 
De KOSTER 

S-524 
l Amend the Judiciary Committee amendment S-506, filed 
2 
3 
4 
5 
6 

May 3, 1913, to House File 585, page 5, by strikina line 
24 and inserting in lieu thereof the followina: -
"17. Page l5A, lines 20 and 21 by striking t~e words 
"set by the legislature" and inserting in lieu thereof 
the words "of nineteen ti:ousand five hundred dollars". 

S-524 Filed-::!~ -""""~ 
' 

By RILEY, GLUBA and SHAiv 
May 7, 1973 

S-521 
1 Amend the Judiciary amendment 5506 to House File 585 as 
2 
3 
4 
5 
6 

passed and reprinted by the House, as follows: ··-'-~":' 
1. Pace 9, lin_e __ )2L_QY-.§.tX.iking the words. "indictable and". 

2. ~ag<;.lO, line 3, by adding the -~ollowing "p._ Judicial 
~ag~st~a~: i1Censed to practice law in this state shall also r.av. 
JUrJ.sdJ.ctJ.on over indictable misdemeanors." c:: ~ · i:J 

S-521 Filed 
Nay 7, 1973 

By McCART~EY 

S-516 
l Amend the Judiciary Cor.~it:tee 
2 File 585, page 7, line 24 bv 
3 If • l, II • • f .,. sna ~ and ~nsert~ng in lieu 
4 "!!l'la±± may" 

- ' 

&~~dment S-506 to Hc~se 
striking the first word 
thereof the =allowing: 

S-516 Filed· c.: .t: " 1
" 

May 7, 1973 
By PRIEBE 

S-514 

2 
3 

Amend the Judiciary Co~mittee ~T-enement s-506 filp~ 
May 3, 1973 to House File 585 -age 1' by s• iki _1_7_ 
8 through 12 , i ncl usi ve. ' " ~ ' ._r -ng l. ne s 

S-514 Filed 
May 7, 1973 

By DE KOSTER 

' --- ." ~ ,_ 
._o.....l..-;,);,t ... •_;_.\ _LI...._v,.... .::..; : ~} 



S-520 
l Amend the Committee on Judiciary amendment, S-506, to House 

File 585, as amended, passed and reprinted by the House as 
follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

\ 22 
23 
24 
25 

1. Page 1, line 25, by adding after the word "and" the 
words "full-time". 

2. Page 4, line 2, by adding after the word "ho~l'l" the 
words "full-time". 

3. Page 7, by striking lines 23 through 25. 
4. Page 8, by striking lines 1 through 19 and inserting 

in lieu thereof the following: 
602.52 QUALIFICATIONS, AGE. A judicial magistrate shall 

be an elector of the county of appointment, shall be less 
than seventy-two years of age, and shall cease to hold office 
upon attaining that age. In addition, ~udicial magistrates 
serving on a full-time basis shall be l~censed to practice 
law in this state. 

5. Page 8, by striking lines 21 through 25. 
6. Page 9, by striking lines 1 through 25. 
7. Page 10, by striking lines 1 through 8 and inserting 

in lieu thereof the following: 
" Page 19, by striking lines 25 through 28, and in-

serting in lieu thereof the following: "Judicial magistrates 
serving on a full-time basis a~a-ei~~riet-a~~oeia~e-;~o9e~ 
shall have jurisdiction of indictable misdemeanors. Nhile 
exercising that jurisdiction they shall employ district 

Page 2 

1 judges' practice and procedure." 
2 8. Page 11, by striking line 25 and inserting in lieu 
3 thereof the following: 
4 " . Page 43, line 5, by striking the words '£~i'l:-~±me 
5 ma9i~tre~e-or' , and inserting in lieu thereof the words 
6 'full-time magistrate or'. 
7 . Page 43, by striking lines 14 through 16, and 
8 insert~ng in lieu thereof ~~e following new section: 
9 Sec. Section three hundred forty point seventeen 
0 (340.17), Code 1973, is repealed." 
1 9. Page 12, by striking lines 1 through 25. 
2 10. Page 13, by striking lines 1 through 9. 
3 11. By renumbering the amendment in accordance with this 
4 amend!nent. 

.3-520 
May 7, 

BLOUIN, SCHABEN, DODERER, 
TIEDEN, HULT~~~ and 
MILLER of Marshall 



S-518 
Division S-518B 
1 Amend the Committee on Judiciary amenerrent, S-506, to House 
2 File 585 as amended, passed, and reprinted by the House as 
3 follows: 
4 L Page 4, 
5 serting in lieu 
6 2. Paae 4, 
7 3. Page 5, 
Division S-518C 

line 6, by striking the word "sections" 
thereof the word "section". 
by striking lines 13 through 25. 
by striking lines 1 through 9. 

8 4. Page 6, by adding after line 11 the following: 

and 

9 " . Page 168, line 56, by inserting after the word 
10 'residence' the ;.1ords 'out of the court ex::>ense fund notwi th-
11 standing any other prov1s1on of law 
Division S-Sl8A 
12 5. Page 6, by adding after line 15 the following: 
13 " Page 16C, by adding after line 83 the follO\ving ne'" 
14 sectimi'": 
15 Sec. Section six hundred two point thirty-four 
16 (602.34), unnumbered paragraph four (4), Code 1973, is 
17 amended to read as follows: 
18 A municipal court bailiff or deputy bailiff who on June 30, 
19 1973, is a member of the retirement system provided by chapter 
20 411 shall continue to be such a IT.err~er thereafter; and that 
21 chapter shall continue to apply to them notwithstanding this 
22 chapter, with the appropriate county deducting from his com-
23 pensation his contributions to the retirement fund and the 
24 county contributing the public's portion to such fund out of 
25 the court expense fund notwithstanding any other provis~on of 

Page 2 

l law." 
2 6. Page 13, lines 6 and 7, by striking the words and 
3 figures "three hu.'"ldred forty point seventeen (340.17) ,•. 
4 7. Page 13, line 7, by striking the comma after the 
5 figure "(602.60)". 
Division S-5180 s- s- : ) ~; 

6 8. By renumbering the amendment in accord with this :_ --- -~·~<....- ~' 

7 amendment. 

S-518 Filed 
Division S-5188 adooted 
Division s-518A, ~iac and 
S-518D deferred 
May 7, 1973 

By ~~SEY, McCARTNEY and 
RODGERS 

;;~/,;; 



S-548 
l Amend House File 585, as amended, passed, and reprinted by 
2 the House as follows: 
3 1. Page 22, by striking lines 5 through 10, and inserting 
4 in lieu thereof ~~e following new sections: 
5 Sec. Section six hundred two point seventy-one 
6 (602. 71), subsections one (l), six {6), and nine (9), Code 
7 1973, are amended to read as follows: 
8 1. ~o judgment of conviction of a non~na~etab~e-m±sae-
9 meenor-or civil aet~ons action tried as small claims shall 

10 be appealed to the supreme court except by discretionary 
ll review as provided herein. No-j~a9ment-o£-aeq~±tta~-oi-a 
12 ~o"±~d~e~ae%e-~~eemee~or-m~y-be-~e~±ewee. 
13 6. w~en an application is made for discretionary review, 
14 it is the duty of the applic~,t to serve on the attorney for 
15 the adverse party,-ena-~i-t~e-state-~s-t~e-aa~erse-?erty, 
16 ~~on-the-etto~ey-~enera%7 a copy of the application within 
17 ten days after judgment. 
18 9. An application shall not be disnissed for an infor-
19 mality or defect in taking it if corrected as directed by the 
20 supreme court. The supreme court, after a, examination of 
21 the entire record, may dispose of the case by affirmation, 
22 reversal or modification of the lowe= court judgment. It may 
23 also dismiss the application if it (a) determines that there 
24 has been no substantial miscarriage of justice, a,d (b) no 
25 v±o%etion-o£-the-r~~fits-o£-an-eee~sea,-ena-~et-~er the 
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l 
2 
3 
4 
5 
6 
7 
8 
9 

2.0 
ll 
l2 
l3 

.!.0 , -
18 
19 
20 
21 
22 
23 
24 
25 

arglli~ents do not present definite grounds for a hearing. The 
s~preme court ~ay also order a new trial, or modify the 
judgment,-p~e~~eea7-~e~eve~7-in-er~m:~a~-ea~e~-~~e-~~i~h~e~~ 
~e!-ne~-be-~~ereeseci. 

Sec. Section six hundred two pci::t seventy-or-.e 
(602.71), Code 1973, is amended by striking subsections :cur 
{4) and te:J. (10). 

2. Page 42, by striking lines 13 through 20 and i~serti~~ 
i~ lieu ~~e=eo~ the follo~i~~: 

en which the proceedinc;s were preser-veG. ~.-e.i~~~~et-:~rl~~ 
~he~~-~~om~~!~-~e~~-~he-~eee-1-~ee·-•~e -~ee-e-·~~~-••~~• 
~~~~~~;=~~~;~~~:e~~ee~ee~::%£:~he-~~±~~"~~-~~~~;~-~e;:~~;~e 
be~e~e-e-e~~~~~et-j~d~e-ee~~~9-~~-e-~~~~e~~~-~a~~~~~~~e,-~he 
~~~ee:-s~e~=-~e-~o-~-e±£ie~e~t-rl±~~~±e~-~~e~e---~~e-~~e~~ 
s~~ii-6ee~ee-t~~-a~?ee~-wi~~~~~-~ega~~-~e-~ee~~±~~±±~~e~-or 
ee~eet~~--a~e~e~t:~ne%~-Oe-~e~d~~ed-e~-~~e~~h-~~e-e~~e-were 
~e~n9-o~±t;±~-e.!:i!'-~~~erl"": The cass shall stand fo!:' t::-ial anew 
i~ the Cis~rict court in tne sa~e ~anner as 1t should have 
bee~ tr~ed before the ~udic~~l ma ~strate 1 w~thout reaard to 
tecn:t~cal errors or ce~ects w .1c:1 ave r~ct nre]~C!l.cec tne 
r~Ghts of the defendant. The court shall have full newer 
ever the case 1 t~e judicial magistrate and ~is ~ecord, and 
shail give judqrnent as thouqh t~e case were bei~g or~ginally 
tr~ed. 

3. Page 42, by adding after line 20, the following new 



) 

Page 3 

1 section: 
2 sec. • Section seven hundred sixty-two point forty-
3 four (762:44), Code 1973, is amended by striking the section 
4 and inserting in lieu thereof the following: 
5 762.44 APPEAL TO SUPREME COURT. After appeal to a dis-
6 trict judge in a nonindictable case, either party may appeal 
7 from the judgment of the district judge to the supreme court 
8 in the same manner as from a judgment in a prosecution by 
9 indictment, and the defendant may be admitted to bail in like 

10 manner, and similar proceedings shall be had on the appeal in 
11 all respects, as far as applicable. The same proceedings 
12 shall be had to carry into effect the judgment of the supreme 
13 court upon the appeal as if it had been taken from a judgment 
14 prosecuted by indictment. 0-1._~ w S _ 5 I)&' 

S-548 Filed and adopted By HILL ~ -4 f;/'J 
May 9, 1973 
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HOUSE FILE 585 

S-506 
1 Amend House File 585 as amended, passed, and reprinted 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

by the House, as follows: 5 a0 A 
1. Page 2, by striking lines 11 through 35. 
2. Page 3, by striking lines 1 through 18. 
3. Page 3, by striking lines 22 through 35. 
4. Page 4, by striking lines 1 through 8, and 

inserting in lieu thereof the following: 
2. The number of judgeships to which each of the 

judicial districts shall be entitled shall be determined 
from time to time according to the following formula, 
giving equal weight to cases filed and population: 
In districts containing a city of fifty thousand or 
more population, there shall be one judgeship per five 
hundred fifty combined civil and criminal filings 
excluding small claims and misdemeanors and forty 
thousand population, or major fraction of either; in 
all other districts there shall be one judgeship per 
four hundred fifty combined civil and criminal filings 
and forty thousand population, or major fraction of 
either; provided, the seat of government shall be 
entitled to one additional judgeship. The filings 
included in the determinations to be made under this 
subsection shall not 1nclude small cla1ms, non1ndictable 
m1sdemeanors f1led After June 30, 1973, and 1nd1ctable 
misdemeanors assigned to d1str1ct assoc1ate judges and 
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judicial ma~istrates after June 30, 1973 as shown on 
their adiD1n1strat1ve reports, but they shall 1nclude 
appeals from decisions of judic1al magistrates, d1str1ct 
associate ·ud es, and district 'ud es sittin as 'udicial 
mag1strates. T e 1gures on 1 1ngs s a e e average 
for the latest available previous three-year period 
and when current census figures on population are not 
available, figures shall be taken from the state 
department of health computations. 

5. Page 5, by striking lines 12 through 35. 
6. Page 6, by striking lines 1 through 22. 
7. Page 7, line 30, by inserting after the figure 

"(602.50)," the words and figure "unnumbered paragraph 
two ( 2) , ". 

8. Page 7, by striking lines 32 through 35. 
9. Page 8, by striking lines 1 through 26. 
10. Page 9, by striking lines 8 through 35. 
11. Page 10, by striking lines 1 through 10, and 

inserting in lieu thereof the following new sections: 
Sec. . Section six hundred two point fifty-seven 

(602.57)~nnumbered paragraph one (1}, Code 1973, is 
amended to read as follows: 

There shall be a combined total of two hundred twenty 
Iowa judicial magistrates and district court associate 
judges eomhifted except as provided in section 602.58. 
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During January of 1974 and every two years thereafter, 
~~e supreme court administrator shall apportion the 
number of ~is~~~et judicial magistrates, excludina 
district associate judges, among the count~es ~n 
accordance Wl.th the following criteria: 

Sec. • Section six hundred two point fifty-nine 
{602.59)~nnumbered paragraph one {1), Code 1973, is 
amended to read as follows: 

The allotment of the judicial magistrates ~e-be 
ep~inte~ in 1973 shall be as follows: 

sec. . section six hundred two point fifty-nine 
(602.59)~ode 1973, is amended by adding the following 
new unnumbered paragraph: 

\ 

NEW UNNUMBERED PARAGRAPH. In those counties in which 
a distr1ct court assocJ.ate JUdge or judges reside, the 
district court associate judge or judges shall be 
considered judicial magistrates for the purposes of 
this section. 

12. Page 10, by adding after line 31 the following 
new section. 

Sec. ___ . This section shall take effect July 1, 
1974. Section two hundred thirty-one point three 
(231.3), unnumbered paragraph one {1), Code 1973, is 
amended to read as follows: 

The chief judge of the district shall designate one 

Page 4 / 
or more of the district judges er, district: associate I 
judges, er-bo~ judicial magistrates, or any ~~ereof, 
to act as judge or juages of the juven1le court in any 

• 

; 

A 

• 
1 
2 
3 
4 
5 
6 
7 
B 

county or counties. __:.-; ~ 
13. . Page 13, by inserting after line 14 the following / 

new sec tJ.ons: iJ·' ),r /,.-

9 
10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Sec. . Section three hundred forty point sixteen ! /~''' 
{340.16)~ode 1973, is a.'llended to read as follows: i'_v ~-

340.16 SALARIES--GENERAL FUND. The salaries fixed 1 

by the foregoing sections of this chapter shall be paid I 
out of the general fund of the county exceot as otherHise / 
provided by law. > 

sec. ____ . Section four hundred forty-four point 8 
ten {444.10), Code 1973, is amended by striking the 
section and inserting in lieu thereof the following: 1 

444.10 COURT EXPENSE. All expenses incidental to \ 
the maintenance and operation of courts in the county 

1

\ 

shall be paid from a f~~d to be known as the court 
expense fund notwithstanding any other provision of 
law, and the board of supervisors may levy for the fund ) 
a rate of tax as may be necessary to pay all court 

1 

expenses chargeable to the county. These expe~ses shall / 
include the salaries of the employees and miscellaneous 
expenses of the office of sheriff in an amount not to / 
exceed fifty percent of the budget of his office and 

• 
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the salaries of the employees and miscellaneous expenses 
of the following institutions, personnel, and offices: 
County attorney, clerk of the district court, grand 
jury, referee in probate, office of friend of the court, 
sheriff, juvenile court, court reporter, pretrial 
release, court appointed attorney, public defender, 
and any and all other expenses relating to the operation 
of the courts of the county required by law not otherwise 
paid for by the state. 

14. Page 13A, by striking lines 15 through 32. 
15. Page 15A, by striking lines 11 and 12 and insert­

ing in lieu thereof the following: "election. District 
court associate judges shall be subject to the same 
removal procedures as that of judicial magistrates." 

16. Page 15A, by adding after line 14, the following 
new section: 

Sec. Section six hundred two point thirty 
(602.30), Code 1973, is amended to read as follows: 

602.30 VACANCIES. A vacancy in the office of 
district associate judge after June 30, 1973, shall 
not be filled and all funds, dockets, and records 
relating to the office so vacated shall be ~ro~tly 
deposited with the clerk of court who ~ssue t~ docket. 

17. Page 15A, by striking lines 15 through 31. 
18. Page 15B, line 36, by inserting after the ~rord 
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"shall" the words "serve as full-time magistrates and". 
19. Page 15B, line 43, by striking the word "five" 

and inserting in lieu thereof the word "two". 
20. Page 16B, line 37, by striking the word "are" 

and inserting in lieu thereof the words "are were". 
21. Page l6B, line 37, by striking the words and 

figures "June 30, 1973" and inserting in lieu thereof 
the words and figures "Cfune-36,-~9~3 March 1, 1972". · 

22. Page 16B, by striking lines 41 through 45 and 
inserting in lieu thereof the following: "in the coun­
ties of their residence." 

23. Page 16B, by striking lines 63 through 67. 
24. Page 16B, line 69, by striking the words and 

figures "June 30, 1973" and insertinq in lieu thereof 
the words and figures "Cf~fte-3e,-~9T3 March 1, 1972". 

25. Page 17, by striking lines 18 through 35 and 
inserting in lieu thereof the following new sections: 

Sec. Section six hundred two point fifty-one 
(602.51), Code 1973, is amended to read as follows: 

602.51 FULL-TIME MAGISTRATES. Of the number of 
magistrates allotted, there shall be one magistrate 
who shall devote his entire time to the duties of his 
position ine~Hdift~-~e-he~dift9-o~-eo~r~-en-eaeh-weekday 
exeep~-~or-a-rea~onab~e-~ea~ieft-per±ed in those counties 
having a population, according to the last federal 

A 
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1 decennial census, of more than thirty-five thousand \ 
2 and less than eighty thousand. There shall be two such 
3 magistrates in those counties having a population of 
4 more than eighty thousand and less than one hundred . 
5 twenty-five thousand. There shall be three such 
6 magistrates in any county having a population of more 
7 than one hundred twenty-five thousand and less than 
8 two hundred thousand people. There shall be four such 
9 magistrates in counties having a population of two 

10 hundred thousand people or above. In those counties 
11 in which a district court associate judge ~-;~d9e~ 
12 resides, the district court associate judge e~-;~d~e~ 
13 shall be considered full-time judicial magistrates for 
14 the purposes of this section. In those counties 
15 authorized more full-time magistrates than have district 
16 court associate judges residing therein, the county 
17 judicial magistrate appointing commission shall determine 
18 which magistrate or magistrates shall serve on a full-
19 time basis. 
20 Sec. . This section shall take effect July 1, 
21 1974. Sect10n six hundred two point fifty-two (602.52), 
22 Code 1973, is amended to read as follows: 
23 602.52 QUALIFICATIONS, AGE. A judicial magistrate 
24 shall be licensed to practice law in this state, shall 
25 be an elector of the county of appointment during his 
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term of office, shall be less than seventy-two years 
of age, and shall cease to hold office upon attaining 
that age. 

Sec.____ This section shall take effect July 1, 
1974. Section six hundred two point fifty-four (602.54), 
Code 1973, is amended to read as follows: 

602.54 SALARY, EXPENSES. Each judicial magistrate 
shall receive a salary payable from the general fund 
of the state ~~d also his actual and necessary expenses 
in the performance of his duties while away from ~~e 
city or town of his residence, in accordance with section 
605.2. The salary of judicial magistrates, except as 
otherwise provided herein, shall be the sum of ~e~ 
six thousand e~9h~-h~dred dollars annually. The 
judicial magistrates serving as full-time magistrates 
shall receive an annual salary of seventeen thousand 
two hundred dollars. Judicial magistrates except 
district associate judges shall be members of the Iowa 
public employees' retirement system. 

26. Page 18, by striking lines 1 through 15. 
27. Page 19, by striking lines 13 through 33 and 

inserting in lieu thereof the following new sections: 
Sec. This section shall take effect July 1, 

1974. Section six hundred two point fifty-eight 
(602.58), Code 1973, is amended to read as follows: 

I 
I 
I 
I 

\ 

} 

i 
I 
I 
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1 602.58 ADDITIONAL JUDICIAL MAGISTRATE ALLOWED. 
2 In those counties which are allotted one judicial 
3 magistrate under section 602.57 or 602.59, the county 
4 judicial magistrate appointing commission may, by 
5 majority vote, decide to appoint one additional judicial 
6 magistrate. In those counties appointing an additional 
7 magistrate under this section, each magistrate shall 
8 receive a salary of ~we three thousand £e~-ft~ftdred 
9 dollars per year. 

10 Sec. This section shall take effect July 1, 
11 1974. NEW:5ECTION. JURISDICTION, VENUE. Judicial 
12 magistrates shall have jurisdiction of indictable and 
13 nonindictable misdemeanors, including traffic and 
14 ordinance violations, preliminary hearings, search 
15 warrant proceedings, and small claims and the 
16 jurisdiction provided for in section two hundred thirty-
17 one point three (231.3) of the Code when designated 
18 a judge of the juvenile court. They shall also have 
19 jurisdiction to exercise the powers specified in sections 
20 seven hundred forty-eight point two (748.2), six hundred 
21 forty-four point two (644.2), and six hundred forty-
22 four point twelve (644.12) of the Code. They shall 
23 have power to act any place within the district as 
24 directed, and venue shall be the same as in other 
25 district court proceedings. While exercising 
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jurisdiction of indictable misdemeanors, judicial magis­
trates shall employ district judges' practice and 
procedure. 

For purposes of administration judicial magistrates 
shall be under the jurisdiction of the chief judge of 
the judicial district. Judicial magistrates shall be 
subject to the same rules and laws that apply to district 
judges except as otherwise provided in this chapter. 

28. Page 23, by striking lines 11 through 14. } ""5o(,!) 
29. Page 26, line 23, by striking the words "ene ~-~-A' 

~hett:!!ft!'ld five hundred n and inserting in 1 ieu thereof 0 ::c,~,r 
tll.e words "one thousand". c »o~i; 

30. Page 31, line 8, by striking the word "~rovides"L 6 ~-""--"--.;c<-1 
and inserting in lieu thereof the word "provided • ) 5 /1 _ 

31. Page 31, line 19, by striking the words "she:B: F 9. So~ J 
may" and inserting in lieu thereof the word "shall". -'--r;:,/1 

32. Page 36, by striking line 24 and inserting in 
lieu thereof the following: "(753.15), subsections 
two (2) and six (6), Code 1973, are amended to read". 

33. Page 36, by inserting after line 31 the 
following: 

"6. Excess speed up to ten fifteen miles per hour 
over the legal limit, twenty-de~4ars one dollar for 
each mile per hour over the limit but w~th a m~n~murn 
fine of ten dollars.* 
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ct -~-w ....... 
'£;-=, 34. Page 37, line 3, by striking the word "twice" , . 

and inserting in lieu thereof the word "~w~ee". )r 
35. Page 37, line 4, by striking the word "twice" 

and inserting in lieu thereof the word "-e.w~ee". -, < = . 
36. Page 38, line 22, by inserting after j.,. .:.>-.-c~ 

the word "tried" the words "before the nearest available - ~-------::.:?_-. 
magistrate". 

37. Page 40A, by striking lines 29 through 34 a.:1d \" Q -=- . 
inserting in lieu thereof the following: "for trial. _ -': - ·;: · 
However, the magistrate may set a trial date within -' 2<•;,..._,_ -;::, · 
fifteen days after plea is entered upon written appli-_) 
cation by the defendant." ) "' -c· 

38. Page 41A, line 6, by striking the words "E±~!'!er ~;.:.._~-;, 
pe~~y A defendant" and inserting in lieu thereof the c ~~~ 
words 11 E~ther party". 

39. . Page 42, by adding after line 20 the following \ ;;_ :iic<. 

new sect~on: \ "--'--·"' 
Sec. • Section seven hundred sixty-six point I };;; 

seven (7~), Code 1973, is amended to read as follows: ~ 
766.7 TRAFFIC VIOLATIONS. The provisions of sections ("L 

766.2 through 766.6 shall not apply to traffic violatiovs 
to which sections seven hundred fifty-three ooint fifteen 
(753.15) and seven hundred fifty-three point sixteen 
(753.16) of the Code are applicable. 

40. Page 43, by striking lines 1 through 6 and • 
Page 12 \ 
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inserting in lieu thereof the following new section: 
Sec. This section shall take effect July 1, 

1974. NfW:SECTION. TRANSFER OF MISDEI1EANORS. District 
judges may transfer any indictable misdeme~~ors pending 
before them to the nearest district associate judge 
or judicial magistrate within the judicial district. 

41. Page 43, by striking lines 14 through 16 and 
inserting in lieu thereof the following new sections: 

Sec. For the fiscal year beginning July 1, 
1973 and-ending June 30, 1974, judicial magistrates 
shall have jurisdiction of nonindictable misdemeanors, 
including traffic and ordinance violations, preliminary 
hearings, search warrant proceedings, and small claims. 
They shall also have jurisdiction to exercise the powers 
specified in sections seven hundred forty-eight point 
two (748.2), six hundred forty-four point two (644.2), 
and six hundred forty-four point twelve (644.12) of 
the Code. They shall have power to act any place within 

I 

I 
I 

the district as directed, and venue shall be the same J 
as in other district court proceedings. 

For purposes of administration judicial magistrates 
shall be under the jurisdiction of the chief judge of 1 

the judicial district. Judicial magistrates shall b7 
subject to the same rules and laws that apply to district 
judges except as otherwise provided by law. 

• 
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Sec. ____ • For the fiscal year beginning July 1, 
1973 and ending June 30, 1974 district judges may 
transfer any indictable misdemeanors pending before 
them to the nearest district associate judge within 
the judicial district. 

) 
I 

Sec. . Sections three hundred forty point 

10 
11 
12 

seventeen-\340.17), six hundred two point sixty (602.60), 
and seven hundred seventy-four point twelve (774.12), 
Code 1973, are repealed. 

42. By renumbering sections and correcting internal( "'· 
references as necessary in accordance with this amend- J' 
ment. 

S-506 Filed 
May 3, 1973 

S-485 

COMMITTEE ON Ju~ICIARY 

------------

1 Amend House File 585, as amended, passed and reprinted 
2 by the House, page 13A, line 29, by striking the word 
3 "fifteen" and inserting in lieu thereof the word 
4 "thl.rty 11 • 

s--485 Filed 
~lay 1, 1973 

.-~.:::(~l.........t.­
/} ~~, -. 
~· "- - ~/~I 

By ROBINSON 

S-482 
1 wend House File 585, as amended, passed, 

by the House, page 9, by striking lines 5, 6, 
renumbering the remaining sections. 

a:-:d reprinted 
and 7 and 2 

3 

s-482 Filed- 0.0. >j7 
May 1, 1973 

By BLOUIN 

::L-L .. ._,,...cz,_ 
$/; 
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S-525 
l Amend House File 585, as anended, passed, and reprinted by 

the House as :ollows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
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l. Page 19, by adding after line 12, the following :18'-v :c·,; 5 f. 
section: 

Sec. Section six hundred two poi:1t fifty-eight 
(602.58)~de 1973, is amended to read as :ollows: 

602.58 ADDITIONAL JUDICIAL MAGISTRATE ALLO\•IED. In those 
counties which are allotted one judicial magistrate ~~der sec­
tion 602.57 or 602.59, the eo~~~~-1~dieiai-ma~i~tra~e-e~po~~t­
i~~-eemmissio~ district ~udges sitting en bane may, by major­
ity vote, decide to appo1nt one add1tional judicial ~agistrate. 
In those counties appointing an additional magistrate under 
this section, each magistrate shall receive a salary o: two 
thou:oand four hundred dollars per vear,_ _____ ... _ 

2. Page 43, by adding after line 16 the following new 
division: 

DIVISION III 
Sec. Section six hundred two point :ifty (602.50), ::;~_..._, 

unnumbered paragraph one (l), Code 1973, is ar.\ended by striking o/o 
the paragraph and inserting in lieu thereof the following: 

During April of 1974 and during April of the year in which 
magistrates' terms expire, the district judges of each dis­
trict, sitting en bane, shall, by majority vote, appoint Iowa 
judicial magistrates in that number and at those locations 
indicated by the supreme court administrator pursuant to sec-

Page 2 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
:!.6 
"':_7 

1.8 
19 
20 
21 
22 
23 
24 
25 

tion six hundred two point fifty-seven (602.57) of the Code. 
The judges shall appoint no more magistrates than allotted to 
the counties by the supreme court administrator except as pro­
vided in section six hundred two point fifty-seven (602.57) 
of the Code. The appointment of each judicial magistrate 
shall be subject to con=irmation by majority vote of the 
district judicial nominating commission of the judicial dis­
trict within thirty days, failing which, ~~e a?point~ent shall 
be of no effect. The judicial magistrates appointed uDder this 
section shall take office July l, 1974 and every two years 
thereafter, r~oweve.r full-time judicial magistrates shall serve 
a term of four years and shall be subject to appointment every 
four years thereafter. The judges shall certify the na~es and 
addresses of t:1e magistrates appointed to the cler% of 7-i':e 
district court. The clerk shall certify to t~e supre~e cou~t 
admir.istrator and to the state comptroller ~~e names and 
addresses of magistrates so appointed. Judicial magistrates 
shall be officers of the state. 

Sec. Section six hundred two point fi fty-or.e ( 602. 51) , 
Code 1973, is ar..ended by striking the section and inserting in 
lieu thereof the following: 

602.51 FULL-7!!-IE MAGISTRATES. Of the nur.ber of r.agistrates 
allotted, there shall be one magistrate who shall devo~e n~s 
e~tire time to the duties of his position in those co~~ties 
having a population, according to the ~ast federal dece~~ial 
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1 census, of ~~re than thirty-five thousand and less ~han 
2 eighty thousa~d. There shall be two such magistrates i~ those 
3 counties having a population of more than eighty thousa~d a~d 
4 less thar. one hundred twenty-five thousand. There shall be 
5 three such magistrates in any county having a population of 
6 more tha~ one hundred twenty-five thousand a~d less than two 
7 hundred thousand people. There shall be four s~ch magistrates 
8 in co~nties having a population of two hundred thousand people 
9 or above. In those counties in which a district court 

10 associate judge or judges resides, the district court associate 
ll judge or judges shall be considered full-time judicial magis-
12 trates for the purposes of ~~is section. In those cou~ties 
13 a~thorized more full-time magistrates tha~ have district court 
14 associate judges residing therein, the district judges, at the 
15 time of appointment, shall determine which magistrate or 
16 magistrates shall serve on a full-time basis. 
17 Sec. Section six hundred two ooint fifty-eight 
18 (602.58}, Code 1973, is amended bv strikina the section and 
19 inserting in lieu thereof the foliowing: -
20 6 02. 58 ADDITIO:-<AL JlJDICIAL MAGISTRATE ALLO\'I'ED. In those 
21 counties which are allotted one judicial magistrate u~der 
22 section six hundred two point fifty-seven (602.57) or six 
23 hundred two point fifty-nine (602.59) of the Code, the district 
24 judges sitting en bane may, by majority vote, decide to appoint 
25 one additional judicial magistrate. In those counties appoint-

?age 4 

1 ing an additional magistrate under this section, each magis-
2 trate shall receive a salary of two thousand four hu~dred 
3 dollars per year. 
4 Sec.____ All county judicial magistrate appointing corn-
S missions are abolished as of January l, 1974. 
6 S~c. . Sections six !"lund reG t·.,.,o point forty- tl..VO 

7 (602.42)~x h~ndred two point forty-three (602.43), six 
8 h~ndred two poi~t forty-four (602.44), six h~~dred two point 
9 :arty-five (602.45), six hundred two point forty-six (602.46), 

10 six hundred two ;:>oint forty-seven (602.47), six h~'"!dred two 
ll point forty-eight (602.48), and six h~ndred two point forty-
12 nine (602.49), Code 1973, are repealed. 
13 Sec. . Division III of this Act shall take effect 
14 January r,-I"974. 

S-525 Filed 
May 7, 1973 

By RILEY and WILLITS 
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;d, <~, . .fl%~~7 
SECiATE A..'lENL>M2CiT TO HOUSE FILE 585 ~~ ~ s-j7 • 

A..~end House File 585 as amended, passed ~~d reprinted by 
the House as follows: 
l. Page 2, by striking lines ll through 35. 
2. Page 3, by strikina lines 1 through 18. 
3. Page 3, by striking lines 22 through 35. 
4. Page 4, by striking L~nes 1 ~~roug~ 8, and inserting in 
lieu thereof the following: 

2. The nu."':'tber of judges.hips to w?lich each of tJ:e 
judicial districts shall be entitled shall be deternir.ed from 
time to time according to t~e following fo~ula, giving equal 
weig~t to cases filed and populatio~: :n districts contain­
ing a city of fifty thousand or more population, there shall 
be or.e judgeship per five ~w~dred fifty combined civil and 
criminal filings excluding small claims and misdemeanors 
and forty thousand population, or major fraction of either; 
in all other districts there shall be one judgeship per 
:o~r hundred fiftv co~bined civil a~C c=imi~al filinqs and 
forty thousand poPulation, or major fraction of either; 
provided, t~e seat of government shall be entitled to 
c~e additional judgeship. ~he fil~~gs inc:uded ln the 
Ceterr::ir:ations to be made t.:nder thls Sa;:)sec't:.or. shall 
not tnclude s~all clal~S, non~ndictable m~sde~e~~ors 
fi~ed after Ju~e 30, 1973, and indictable misdemea~o~s 
assiqned to C~str1ct assoclate judges and Judicial 
::tac1.strates aft.e::- June 30, 1973 as sho\¥1: on thel.r 
admi~istrative reoo::-ts, b~t they shall i~c:ude apoeals 
~rem declsic!"'ls o: j·..ld~cl.al macistrates, dl.strict associate 
judges, and d1str~ct juages s!ttlng as ;udl.c~al rnacl.strates. 
ihe figures or. fi:i~gs shall be the average for the la~est 
available t_)revio:..:.s three-yea1."' period and when c:Jr!:"ent cens1..:.s 
=isures on population are ~ot availab:e, figures shall be 
~a~e~ from ~~e state depar~rr-er.t o= healt~ com?utaticns. 
5. ?age 5, Dy s~ri:<iz;g :ir:es 12 t=-:rocgi: 35. 
6. ?age 6, by striki~g :ir.es 1 throuq~ 22. 
7. ?age 7, ]..ine 30, :Oy inserting after ~he fiqure 11 (602 .. 50) 
::.~e ~!o!:"ds a::ci !igi.:re u . ..:n::u!T'bered paragra;?h two {2}, 11

• 

8. ?age 7, by striking :~~es 32 tirough 33. 
9. ?age 8, by striking :i~es l tr.rcug~ 26. 
10. ?agG 9, by S~riki~S li~es 3 t~rO~C.~ 35. 

" 

:1. ?age lO, by stri~~~g :ines l t~rcus~ 10, an~ i~serti~q ~~ 
ll~u thereof t~e followins ~ew sectio~s: 

• 
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4? 
4~ 
,, ' ": ., 
:i 5 
~~ .c 
47 
48 
49 
50 
51 
:52 
53 
54 
55 
56 
57 
58 
59 
60 
iil 
62 
63 
64 
65 
66 
67 
68 
69 
70 
7: 
7:!. 
73 
74 
75 
7G 
77 
73 
79 

Sec. Scctio~ six hu~dreC ~wo point fifty-seven 
{602.57), unnurr~~red paragraph one (l), Code 1973, is aDended 
to read as =ollc\-.·s: 

There sha:: be a cc~~ined ~otul of two hundred twe~ty 
twe:1 tv-o:-~e Iowa j udicia.l magistrates and district cotxr- t 
assoc1ate judges ee~binea except as provided in section 602.58. 
Duri:1g .7a!luary of 1974 and every t\o:o years tnerec.fter, the 
supreme co~rt administrator shall apport..ion the nUJ"T'.ber of 
di~t~i~t ~udicial magistrates, excl\ldi~c dis~rict 2ssociate 
JUdqes, among Jche counties in accordance with t~'lG follow-
ing criteria: 

Sec. Section six hundred tt-iO point. f i =:.y-:1i:1e 
(602.59), unnurrbered pa=agraph one (1), Code 1973, is 
amended to read as !'ollows: 

The allotment of the judicial ~agistrates to-~~ 
appointeci in 1973 shall be as follows: 

Sec. Section six hundred two point fifty-~ine 
(602.59), subsections t\vO (2) and three (3), Code 1973, are 
ar..e:1ded to rGad a.s !:ollows : 

2. Two magistrates for each of the following counties: 
l\(:air, Appanoose, Boone, Buchanar., Buena Vista, Butler, 
Carroll, Cass, Chickasa\·:, Clarke, Clay, Clayton, Crawford, 
Dallas, J8la,,_...,a.re, Sieki-nson 7 Fayette, Gru.'1c1y, Harr.il ton, 
Hardin, Henry, Iov1a, Jackso::1, Jasper, Jo:ies, Kossuth, 
Xahas:.Cu, :11ario:., :V1arshall, Mills, Monona, Page, Poweshiek, 
Sac, Sioux, Tama, Washington, Winneshiek, and Wriqht. 

3. Three maqistrates fo:c each o~ thG fcl iov1inq cour1t ies: 
De:1to~, Brer.ier, Des !..-Ioincs, Dickinsor1, Floyd, Harrison, 
~.'Juscdtine, Plymouth, Vlapello, \'larre!l, and Nebster. 

Sec. Section six hundred two point fifty-nine (602.59), 
Code 1973, is amended by adding the followi:1g nGtV unnumbered 
paragraph: 

:\E~'l l~l-!U~·H3l::!ED ?.1\~GR..PJ'I·i. In ti~ose counties in which .J. 

distrlct court associate judge o~ judges reside, the district 
court associate judge or judges shall be considered 
judicial magistrates for the purposes o= this sectior.. 
12. ?ac;e lO, by adding after line 31 the following nevl 
sectio~: 

80 Sec. ~his section shall take effect July l, 
81 1974. Section t~-10 hundred thirty-one point three (231.3), 
82 unnurr~er2d paragraph one (l), Code 1973, is amended to 
83 read ~s ~ollows: 
8~ The c~icf judge of the district shall desig~ate one 
85 or ~ore of the district judges o~, district associate judges, 
86 o~-botrt juCicial ~asistrates, or any thereof, to act as 
87 judge or judges of the juvenile court l.n any county or 
88 
89 
90 
91 
92 
93 
').:; 

96 

counties. 
13. ?age 
section: 

by inserti!lg c.fter line 14 the followi.-:g new 

Sec. Section th::-ee htL;.dred forty IJOint sixteen 
(Jt.O.Jb), Code 1973, is amended t.o read c::.s :follov;s: 

340.lG SP~A?.IES--G2NEML F~.JN:J. The sa:!.o.ri.es fixed by 
the! foreqoi~g sGctio~s of this chapter shall :Oc paid out. of 
ti:e s·~:tcral fund o:: t..he county except 2.s o::.:.~j,\VJ.se provi.ded 
ov :aw. 
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97 
9S 
9S 

100 
lOl 
102 
l03 
::.o4 
:os 
106 
107 
10 8 
109 
110 
lll 
112 
113 
114 
115 
J..l6 
ll 7 
EB 

:i.20 
l2l 
122 
123 
124 
125 
:;.26 
127 
l28 
~29 
:.30 
' ~' ~-H 

132 
133 
134 
135 
.:.36 
~37 

l36 
139 
140 
l41. 
142 
14 3 
:i.44 
14 5 
:4G 
l4 7 
148 

14. ?age l3A, by striking lines 15 through 32. 
15. Page 15A, by striking lines 11 and 12 and inserting in 
lieu thereof the following: 11 election. District court 
associate judges shall be subject to the same removal pro­
cedures as tl1at of judicial magistrates." 
!6. Page 15A, by adding after line 14, the following new 
section: 

Sec. Section six hundred two point thirty 
(602.30), Code 1973, is amended to read as follows: 

602.30 VACfu~CIES. A vacancy in the office of 
district associate judge after June 30, 1973, shall not 
be filled and all funds, dockets, and records relating 
to the off~ce so vacated shall be promptly deposited with 
the clerk of court who issued the docket. 
17. Page l5A, lines 20 and 21 by str~king the words "set 
by the legislature" and inserting ir. lieu thereof the -­
\..rords 11 of ~ir~eteen thousand five hundred dollars 11

• 

18. Page 15B, l~ne 36, by inserting after the \-tord "shall" 
the \-lOrds "serve as full-time magistrates and". 
19. Page lSB, line 43, by striking the word "five" and 
inserting in lieu thereof the word "two". 
20. Page 16A, line 26, by inserting after the word "judge'' 
the words "and full-time magistrate". 
LL. Page 16B, line 37, by striking the word "are" and 
inserti~g in lieu thereof the words 11 a~e were''. 
22. Page 1GB, line 37, by striking the words and figures 
"Jt.:ne 30, 1973" and insertir.g in lieu thereof the words 
and figures ".'frme-:1&;--1-9-'T:t Harch l, 19 72". 
23. Page 16B, line 41, by insertina after the word ''residence,", 
the \·lords "?he elective clerks a:1d elective baili:fs s:1all 
be knov;n as assoc~ate district court cler:<:s and associate 
dci?uty sher1ffs, respectively, uno the d.ut:..es performed bv 

4 , 1 1 1 ' • h ; oF:¢ • = 1 , b t I tnem as ~u~1c1pa court c_erKS ana s.er1~-s sna.L~ ere a1n-
ed bv the~ to the maximu~ extent feas1ble in their z1ew 
pos1t1o~s, and the posit1ons thereby created shall terminate 
\olhen the ter~~s for which thev \•:ere elected ex~ ire. 11 

24. Page l6B, line 53, by inserting after the word "become" 
the words ''associates and''. 
25. Page 16~, line 56, by inserting after the word "residence" 
the words "out of the court expense fund notvlitl-:.standing arly 
other orovis~on of la1..v 11

• 

26. P~ge l&B, l~ne 57, by inserting after the word ''any" the 
words 11 associate or 11

• 

27. Page l6B, l1ne 59, by inserting after the word "is" the 
words ''associate or''. 
28. Page l6B, l~ne 61, by inserting after the words ''of the" 
t.he \vords 11 cJ.Ssociate or". 
29. Page l6B, l1ne 69, by striking the words and figures 
"June 30, 1973" and ir.serting in lieu thereof the words 
and figures •·a~~e-36 7 -l9i3 March 1, 1972". 
30. P~gc l6C, line 71, by insert1na after the word ''as'' 
ti1e words ''associates and 1

'. 
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31. Page l6C, by acdir.g af~er line 83 the following new 
section: 

Sec .. ___ Section six hl..!ndr-ed t\vo poir.t thirty-~our 
(602.34), unnlli~ered paragraph fo~r (4), Code 1973, ~s 
a~ended to read as follows: 

A ~w~icipal court bailiff or deputy bailiff who on J~~e 30, 
1973, is a mer.~er of the retirement syste~ provided by chapter 
411 shail continue to be such a ~err~er therea!ter; a~d t~at 
chapter shall cohtinue to apply to them ~otwithsta~ding ~~is 
chapter, with the appropriate county ded~.:ctinq from his com­
pensation ~is contributior.s to ~~e retire~er.t fund anC the 
county contributing the public's portiot to s~ch fund out of 
the court expense fund r.otwithstandi~g any other prcvis1on of 
law. 11 

~ Page 17, by adding after line 17 the following new 
section: 

Sec. NE\'1 SECTION. QUALIFICATIONS--JUDICIA:. 
MAGISTRATES. Jua~c~al maaistrates appoi~ted to serve, as 
a condition to their taking office, s~all pass a~ exarni~ation 
as prescribed by the supre~e court. The exw~ination pre­
scribed s!".all not be t!'lat rec;uirec for ac,ission to nractice 
as an attorney in this st. ate,~ bt.!t shal: adequately ~~arr.ir:e 
the proposeC magistrate 1 s kno~:~ledge of tl"'~e lat•! a:1d procedure 
necessary for the proper performance of his duties as 
't1agistrate. 

•• 

33. Page 17, by striking li~es 18 throu~n 35 ar.d insertin~ • 
ir. lieu thereof t~e :ollcwi~c ~ew sections: 

Sec.___ Sec~ ion six hi!ndred t\40 ~oi~t fifty-on~ 
(602.51), Code 1973, is a~e~Ced tc read as :allows: 

602.51 FuLL-TI~2 ~L~GIST~~TES. Of the ~urr~er of 
r:-;agistrates allotted, there sha.!.l be one magistrate w:.o 
shall devote his entire ti~ to the d"Jt.ies of l'"'~is positio~ 
±~e~~d~~~-~~e-ho~d~~~-ot-eo~~~-o~-eee~-~ee~rla~-exee~~-~e~ 
~-~ee5ona~%e-vaee~±e~-~e~iod in those co~~ties having a 
population, according to t~e last :ederal decennial census, 
of ~ore thar. t~irty-five thous~~d ~1d less t~an eigh~y 
t~o~sa~d. ~here shall be two sue~ ~agist~ates in t~cse 
co~nties ~avinc a nopulation of mere than e~c~ty t~ousand 
and less than ~ne hundred t.we~tv-five thcusaz1d. Tllere 
shall be three such magistrates-in a~y cc~~ty havi~g a 
pcp:.llatioz: of more than one !n.L~dred twenty-five thousa~d 
ar.C less tha~ two hu~dred thousand people. There stall be 
four sue~ ~agistrates i~ coun~ies having a pop~latior. of 
tHo C:i.mC.red t~ousand people or above. I~ those ccur1ties 
i~ which a dist:.rict. cour~ associate judge o~-jt1d~e~ resides, 
the district court associate judge e~-~~d~e~ shall be 
considered :u:l-time judicial ~agistratss for the purposes 
cf this section. I!i. those counties authorized ~ore :·u.ll­
tirr.e magist~ates t.~ar, hc.vc distric~ cou::-t associate judqes 
r~siCing thcrei~, ~he county judicial masist=ate ap?C~~ti~g 
COii"..;'l:.ssio:: shal:L C:.e~e:t:T:i:le ;·;hich magistrate C::" rnagis~rates 
shall serve on a tull-t.i.~e basis. • 
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Sec. . This section shall take effect July 1, 
1974. SectJ.on six hundred t\~o point fifty-two (602.52), 
Code 1973, is ~ended by striking the section and insert­
ing in lieu thereof the following: 

602.52 QuALIFICATIONS. A full-time judicial magistrate 
shall be licensed to practice la\v in this state, a part-
time judicial magistrate may be licensed to practice ·laH in 
this state and the co~~ission in selecting persons for the 
posJ.tion of part-time judicial magistrate shall first consider 
for appointment applicants \Vho are licensed to practice la\1 
in this state. A judicial magistrate shall be an elector of 
the county of appointment during his term of office, shall be 
less than seventy-two years of age, and shall cease to hold 
office upon attaining that age. 

Sec. . This section shall take effect July l, 1974. 
Section Sl.X hundred two point fifty-four (602.54), Code 1973, 
is ameP.ded to read as follm~s: 

602.5~ SALARY, EXPENSES. Each judicial magistrate 
shall receive a salary payable from the general fund of the 
state and also his actual and necessary expenses in the 
perforr.-,ance of his duties \Vhile a\vay from the city or to\Vn 
of his residence, in accordance v1ith section 605.2. The 
salary of judicial magistrates, except as othenvise provided 
herein, s~all be the sum of £o~r six thousand e~~h~-h~~dred 
dollars annually. The judicial ~agTstrates serving as 
full-time magistrates shall receive an annual salary 
of seventeen thousand two hundred dollars. Judicial 
magistrates except district associate judges shall oc 
~embers of the Iowa public employees' retirement system. 
34. Puge 18, by stril<i~g lines l through 15. 
35. Page :9, by striking lines 13 through 33 and insert­
ing in lieu thereof the follo\Ving new sections: 

Sec. . This section shall take effect July 1, 1974. 
Section Sl.X hundred two point fifty-eight (602.58), Code 1973, 
is amended to read as follows: 

602.58 ADDITIONAL JuDICIAL HAGISTRATE 1\LLO\'IED. In 
those cour,ties which are allotted one judicial magistrate 
under section 602.57 or 602.59, the county judicial magistrate 
appointing commission may, by majority vote, decide to appoint 
one additional judicial magistrate. In those counties appoint­
ing an addi·tional magistrate under this section, eac!1 
magistrate shall receive a salary of ~wo three thot:sand 
£o~r-h~nored dollars per year. 

Sec. This section shall take effect Julv 1, 1974. 
I>iE~·; SF.C'I'~ JURISDICTIO::<, VENUE. Judicial magistrates 
shall have jurisdiction of nonindictable misdemeanors, 
including traffic and ordinance violations, preliminary 
~earings, search warrant p=oceedings, and sma!l claims and 
the jurisdiction provided for in section two hundred thirty­
one point three (231.3) of the Code when designated a 
j~dgc of the juvenile court. They shall also have juris­
diction to exercise the pot-:ers specified in sections 
seven hundred forty-eight point two (748.2), six hundred 
forty-four point two (644 .. 2), and six hund.::ed forty-four 
poi:1t t\<w·clvc (644.12) of the Code. They shall ho.vc poucr 
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to act any place within the district as directed, and 
venue shall be the same as in other district court pro-

- ceedings. 1·rnile exercising jurisdiction of indictable 
rr~sdemeanors, judicial magistrates shall employ district 
judges' practice and procedure. A j~dicial magistrate 
licensed to practice law ir. this state shall also have 
jurisdiction over indictable misdeweanors. 

For purposes of administration judicial magistrates 
shall be under L~e jurisdiction of the chief judge of 
the judicial district. Judicial magistrates shall be 
subject to the same rules and la1vS that apply to district 
judges except as otherwise provided in this chapter. 
36. Page 22, by striking lines 5 through 10, and insert­
ing in lieu thereof the following new sections: 

Sec. . Section six hundred two point seventy-one 
(602.71), subsections one (1), six (6), and nine (9), Code 
1973, are amended to read as follo•:<s: 

1. ~o jtld~~e~~-ef-ee~~e~~on-of-a-non~nd~e~~~e-~~de­
~e~e~-e~ civil ae~~on~ action tried as small claims shall 
be appealed to the supreme court except by discretionary 
review as provided herein. So-jtldgmen~-o~-aeqtl~tta±-of-a 
~e~i~d~e~ab~e-mi~de~~~~o~-~a~-be-~e~ewee. 

6. When an application is made for discretionary revie1-:, 
it is the duty of the applicant to serve on the attorney for 
the adverse party,-e-"'lci-i£-the-~-tH~e-~~-~he-ad~er~e-?e.rty, 
~~en-~~e-e~~or~ey-~e~e~a±7 a copy of the app:icatio~ within 
ten days after judgment. 

9. ~~ application shall ~oc be dismissed for an infor­
mality or defect in ta<i~g it if corrected as direc~ed by the 
supreme court. The supreme court, after a~ exami~ation of 
the entire record, ~ay dis?ose of the case by af~irmaticn, 
reversal or ~dification of the lower cou:--c jt:dgrr.ent. It may 
also dismiss the aoolication if it (a) Cete=mi~es that tnere 
has been no substantial rniscarr~age of ~ustice, a~d (b) ~o 
~o%et±o~-o£-the-~±q~t~-of-~~-~ee~5eri1-~~rl-t~~~-~e~ the 
argur.ien ts do ::ot present definite grounds for a ~earing. -:'!"le 
supreme court may also order a new t=~a:, or modify the 
judgment;-~ro~ideci1 -noweverr-±~-e~~~~~~~-ea~e~-the-p~~±~~~~~e 
~ey-ne~-ee-~~e~eased. 

Sec. Section six hundred two poi~t seventy-one 
(602.71), Code 1973, is amended by striking subsec-::ions four 
(4) a."'ld ten (10). 
37. Page 23, by striking lines 11 through l4, 
38. Page 26, line 23, by s'triking the \oJords "e~e-thot1~e!"H5. 
.& • • ~ •u .. · · · .. · ... ~ .;: +-'h _, n .-.1.ve :v..:.:-.area ana ~~sertl.ng ~n 11-eu ~...•e=eo_ .... .~.e woras one 
thousand". 
39 P 27 . - ' b ' ' -C+- t-' - II , • II . age , ~~ne ~, y Lnsert1ng a~~er _ne wora c~erK 

the wo::-ds ", with costs assessed t.o tf:.e ";Jlai7lti ff, but". 
40. Page 31, line 8, by striking the wo:::-d "provides" 
and i!lsertir.g in lieu thereof t;-:e ···lord "orovi.dedn. 
41.. ?age 31, line 18, by inserting after tr,e word "e±e~kn 
1:-i':e words "~.;i th costs assessed ~o the olaintiff". 
42. ?age 31, line 19, Dy st.~i~ing the woz-ds 11 !3!'\e.±i mav 11 

and inse=-ti:1g in lieu thereof the word "shall n. 

• 

• 

• 
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43. Page 36, by striking line 24 and inserting in lieu 
thereof t.''1e following: n (753.15)' subsections t\vo (2) 
and six (6), Code 1973, are amended to read". 
44. Page 36, by inserting after line 31 the following: 

"6. Excess speed up to eel'l fifteen miles per hour 
over the legal limit, twel'l~y-oe~~a~5 one dollar for 
each mile per hour over the limit but with a mlnimun 
fine of ten dollars." 
45. Page 36, by adding after line 31 the following new 
section: 

Sec. Section seven hundred fifty-~~ree point 
fifteen (753.15), Code 1973, is amended by adding the 
following nm·1 subsections: 

NEvi SUBSECTION. Violation of display of identification 
required by section three hundred twenty-six point t,,·enty­
t\vO (326. 22) of t."le Code and violation of trip perrr.its as 
prescribed by sections three hundred twenty-six point 
twenty-t\•10 (326.22), three hundred twenty-six point twenty­
four (326. 24) , ten dollars. 

;\lEW SUBSECTIO:l. Violation of intrastate hauling on 
foreign registration under sections three hundred twenty-one 
point fifty-four (321.54) and three hundred twenty-one point 
fifty-~ive (321.55) of the Code; use of registration under 
section three hundred twenty-one point ninety-nine (321.99) 
of the Code; and display of registration or plates under 
section three hundred twenty-one point ninety-eight (321.98) 
of the Code, twenty dollars. 

NEH SUBSECTION. Violation of sections three hundred 
twenty-!:our po~nt fifty-two (324.52), three hundred tvlenty­
four poi;ot fourteen (324.14), or three hundred tvlenty-four 
point seventy-four (324. 74), subsections t\~o (2) and six (6), 
of the Code, ten dollars. 
46. Page 37, line 3, by strir-ing the word "twice" and insert­
ing in lieu thereof the \vord "twoi:ee". 
47. Page 37, line 4, by striking the word "twice" and insert­
ing in lie '-I thereof the word "ewiee". 
48. Page 38, line 22, by inserting after the word "tried" 
the \•lords "before the nearest available magistrate". 
49. Page 4lA, line 6, by striking the words "Either 
party A defendant" and inserting in lieu thereof the 
\''ords nEither pa.rtyu. 
50. Page 42, line 24, by inserting after the word "court", 
the ,.;ords ", u;Jon approval by a district judge or. distr~ct 
associate judge,''· 
51. Page 42, by striking lines 13 through 20 and inserting 
in lieu thereof the follov1ing: 

on which the proceedings were preserved. A-e~~t~±et.-jedc:e 
ska%!-p~empt.ly-keer-t.he-appeel-tipe~-the-~eeorcl-thes-f±±ed 
wit~oet-fti~eher-e~idel'lee~--i£-the-or±~±~a~-aetio~-wa~-t.ried 
before-a-distr±et-jed~e-aet±l'l~-as-a-j~d~e~al-ma~istrat.e7 -t.he 
appeal-s~ali-be-~o-a-diffe~e~t.-d±st.riet.-jtid~e~--~~~-j"'d~e 
shaii-dee±de-t.he-appea±-wie~oet-re~ard-t.e-teeh~±eaiities-e~ 
defeets.--J"'dgme~t.-~ha~i-be-re~~ered-as-t.ho"'gh-the-ease-were 
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Oe±~c;-er±t;±r\e.~;y-t.~~ee..- ?he case s:-:al: s~ar:C. 'for t::-ia.l a~e~N •. 
ir. t.f:.e district co~t. i:~. the sa.:l"!e , .. a:1:1er as it shc"...lld :-.ave 
been trJ...ed before tne ~\;dlc, a.:.. r:':acJ.strate, t,.;l. t~out reqard ~o 
tech~ical errors or defec~s wh~ch have no~ ~rejuciced the 
riqhts of the defendar,~. The court shall ~ave :ull powe= 
over the case, tne JUClclal maq~strate and ~~s record, ~.d 
shall give judcrr~nt as though t~e case were bei~g originallv 
tried. 
52. Page 42, by adding af~er line 20, the :allowing new 
section: 

Sec. Section seven h~~dred sixty-two point ~arty-
four (762~, Code 1973, is amended by striking the section 
and inserting in lieu ~~ereof the following: 

762.44 APPEAL TO SUPREME COuRT. After appeal to a dis­
trict Judge in a nonindictable case, either party may appeal 
from the judgment of the district judge to the suprerr~ court 
in the same manner as from a judgiTent in a prosecution by 
indictrr£nt, and the defendant mav be admitted to bail in like 
ffianner, and similar proceedings Shall be had o~ the appeal in 
all respects, as far as applicable. The same proceedings 
shall be had to carry into effect t~e jucigme~t of the suprewe 
court ~pon the appeal as if it ~ad bee~ taken from a juC~e~t 
prosecuted by indictment. 
53. Page 42, by addi:1g after line 20 tl1e following neh' 
section: 

Sec. Section seven hu:1dred sixty-six point seven • 
(766. 7), Code 1973, is arr.ended to read as follows: 

766.7 7RAFFIC VIOLATIO~S. The orovisions of sections 
766.2 through 766.6 shall not apply to traffic violatio~s 
to which sec~'o~s seve~ ~,~~c-rec- ~~~~v -~~ee ~o~r~ &~~~een .£ ............. , ... _,.....,._ .~..~ ........ -\...l.o... l:"" --·'- .... _~,. • 

(753.2.5) and seven hu:1dred ::~ftv-three oo-ir.t. sixtee:-. 
(753.16) o~ the Code are aool~c~~e. · 
54. Page 43, by strik~ng ~i~es l th=ough 6 ru~d inserti~g 
in lieu thereof the following ~ew section: 

Sec. This section shall take effect July 1, i974. 
CiEW SECT'fC5N":" TRk.'<SFER OF !'.ISDE~A.'.;QRS. Dist:-ict judges 
~dy transfer any i~dictable misde~eanors ?e~ding be~o~e the~ 
to the nearest distric~ associate j~dge or judicial ~agistrate 
within the judicial district. 
55. ?age 43, by stri~ing lines 14 through 16 a~d inse~ting 
ir: lieu thereof the following r.et.; sections: 

Sec.___ For t.!"l.e f:.scal year beqinni:!g .S<..1l.y l, 1973 
a~d endi~g June 30, l974, judicia~ ~agistYates shall have 
jurisdiction of ~onindictable reisde~ea~ors, ir.cludi~g tra~fic 
and ordin~~cc viola~io~s, preli~i~ary hea=i~gs, search warra~t 
proceedi~gs, and snal: claims. They shall also have juris­
diction to exercise t~e powers specifieC in sectio~s seven 
1-:ur.dred forty-eight poin.t two (748. 2), six :-:~~dred ::orty-four 
point tHo (644.2), e:.r..C. six hU.l"ld.:-ed forty-fol.:r point twelve 
(644.:2) o£ t:C..e Cede. They sha:.l :-.ave ?Owe= to a8~ a!":.'J (_):ace 
w~thin ~he district as directed, a~d ve~~e s~all ~e ~he sa~e 
as in otheY district cc~=t proceedings. 4l 
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S-553 
1 A:·nend House File 585, as amended, passed, and reprinted by 

the House as follows: 2 
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8 
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1. Page 36, by adding after line 31 the following new 
section: 

Sec. Section seven hundred fifty-three point fifteen 
(753.15), Code 1973, is amended by adding the followi:1g new 
subsections: 

NEI"/ Sl.'ESECTION. Violation of display of identification 
requ~red by sect~on three hundred twenty-six point twenty­
two (326.22) of the Code and violation of trip permits as 
prescribed by sections three hundred twenty-six point twenty­
two (326.22), three hundred twenty-six point twenty-four 
(326.24), ten dollars. 

NEW SUBSECTION. Violation of intrastate hauling on 
foreign registration under sections three hundred twenty-one 
point fifty-four (321. 54) and three hundred t\venty-one po~nt 
fifty-five (321.55) of the Code; use of registration under 
section three hundred twenty-one point ninety-nine (321.99) 
of the Code; and display of registration or plates under 
section three hundred twenty-one point ninety-eight (321.9e) 
of ~~e Code, twenty dollars. 

NEW SUBSECTION. Violation of sections three hundred 
twenty-four po~nt fifty-two (324.52), three hundred twenty­
four point fourteen (324.14), or three hundred twenty-four 
point seventy-four (324.74), subsections two (2) and six (6), 
of the Code, ten dollars. 

S-553 Filed and adooted 
May 9, 1973 

By DE KOSTER 



S-551 
1 Amend the Riley-Willits amendment, S-525, 
2 
3 
4 
5 
6 

to House File 585, as amended, passed, and reprinted by the 
House as follows: 

1. Page 4, line 2, by striking the words "two 
thousand four hundred" and inserting in lieu thereof the words 
"three thousand". 

S-551 Filed and adopted 
May 9, 1973 

S-550 

By RILEY and WILLITS 

1 Amend the Hill amendment S-548 to House File 585, page 1, line 
2 8, by striking the words " judgment of con-Jiction of a" and 
3 inserting in lieu thereof the words " j~>d~e!'lt-e£-.,ol'l~etie!"! 
4 o.f-e. 11

• 

S-550 Filed a~d adopted 
May 9, 1973 -

S-549 

By RAMSEY 

1 k~end the DeKoster-Kinley amendment S-519 filed to 
2 House File 585, by striking lines 10 and 11 and inserting 
3 in lieu L~ereof the following: "when the terms for which 
4 they were elected expire." 

S-549 Filed and adopte~ 
May 9, 1973 

S-547 

By RILEY 

1 Jl.rnend the \villits-DeKoster amendment S-545 filed May 9 to 
2 House File 585, as follows: 
3 l. Line S, by striking the words "PART-TIME". 
4 2. Line 7, by striking the words "on a part-time basis". 
S 3. Line 13, by striking the words "part-time". 

S-547 Filed and adopted 
Hay 9, 1973 -----

S-545 

By PRIEBE 

l Amend House File 585, as amended, passed and reprinted by 
2 the House as follows: 
3 1. Page 17, by adding after line 17 the following new 
4 section: 
5 Sec. NEiv SECTION. QUALIFICATIONS--PAR':::' TIME 
6 JUDICIAL~ISTRATES. Judicial magistrates appointed to 
7 serve on a part-time basis, as a condition to their taking 
8 office, shall pass ar. examination as prescribed by the 
9 supreme court. The examination prescribed shall not be 

10 that required for admission to practice as an attorney in 
ll this state, but shall adequately examine the proposed 
12 magistrate's knowledge of the law and procedure necessary 
13 for the proper performance of his duties as part-time 
14 :nagistrate. 

S--545 Filed and adopteE 
May 9, 1973 

By WILLITS and DE KOS~ER 
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HOUSE CLIP SHEET 

Thursday, June 7, 1973 

REPORT ON THE CONFERENCE COMMITTEE 

ON HOUSE FILE 585 

To the President of the Senate and the Speaker 
of the House of Representatives: 

We, the undersigned members of the conference 
committee appointed to consider the differences 
between the Senate and House of Representatives on 
House File 585, a bill for an Act to amend the unified 
trial court Act by making certain corrections and 
changes in the procedure to be followed in cases 
involving small claims, nonindictable misdemeanors, 
and traffic violations; relating to the jurisdiction 
and office of judicial magistrate and district 
associate judge; abolishing the office of full-time 
magistrate; and making necessary corrective amendments 
to various provisions of law to accord with the 
structure and intent of the unified trial court Act, 
respectfully recommend that the Senate amendment 
to House File 585, as amended, passed and reprinted 
by the House, be amended as follows: 

1. Line 14, by striking the words "excluding 
small claims and misdemeanors" and inserting in lieu 
thereof the words "e~e%udin9-~ma%%-e%aim~-end 
IM:sdemeaner~". 

2. By striking lines 35 through 77, and inserting 
in lieu thereof the following: 

" . Page 8, line 11, by adding after the figure 
'602.~ the words 'Within thirty dars following 
receipt of notification of a vacancy 1n the off1ce 
of ·udicial rna istrate a ointed under this section, 

o1nt a erson to t e o 1ce 
vacated to serve t e rema1n er o t e unexp1re term. 
For purposes of this sect1on, vacancy means death, 
resi nation, retirement, removal, or increase in 
t e number o pos1t1ons aut or1ze . 

Page 8, by striking lines 14 through 18 
and inserting in lieu thereof the following: 

'take office on July 1, 1974, and every two years 
thereafter, provided however, f~%%-~ime judicial 
magistrates appointed pursuant to section six hun­
dred two point fifty-one (662.51) of the Code for 
the term commenc1ng July 1, 1974, shall hold office 
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for a term of four years and shall be subject to 
appointment every four years thereafter. The 
commission shall promptly certify'. 

. Page 9, line 1, by inserting after the word 
'mag~strates,' the words 'which shall include a com­
rehensive examination over the material resented, 

an 
. Page 9, line 4, by adding after the word 

'cau~ the words 'A iudicia1 magistrate acoointed 
under this section to~ll a vacancy shail attend 
the first school of instruction held following his 
appo1ntment unless excused by the chief justice for 
good cause. 1 

• Page 9, by striking lines 10 through 17, 
and inserting in lieu thereof the follo1..ring: 

'by striking the unnumbered paragraph a~d inserting 
in lieu thereof the following: 

Except as provided in section six hundred two 
point fifty-eight (602.58) of the Code, there shall 
be a total of one hundred ninety-one Iowa judicial 
magistrates to be appointed pursuant to section six 
hundred two point fifty (602.50) of the Code. During 
January of 1974 and every two years thereafter, the 
supreme court administrator shall apportion the 
number of judicial magistrates to be so appointed 
among the counties in accordance with the following 
criteria: 1 

• Page 9, line 22, by inserting after the 
word~gistrates' the words 'appointed pursuant 
to section six hundred two point fifty (602.50) of 
the Code 1 • 

1 Cedar, 1 • 
Page 10, line 4, by striking the word 

Page 10, line 7, by inserting after the 
word-rtCr• the words 'Cedar county a~d'. 

____ Page 10, line 13, by striking the word 'he' 
and inserting in lieu thereo= the words ·~e a supreme 
court ·ustice, district ·udoe, district associate 
•ua e, or ·u 1c1al rna 1strate a 1nte oursuant 
to sect1on s~x hundred two po1nt f1fty-one 602.51) 
of the Code 1 • 

Page 10, by striking lines 22 through 26." 
~By striking line 79 and inserting in lieu 

thereof the following: 
"sections: 
Sec. • Section sixtv-four point twenty-three 

(64.23) ,-subsection one (1)~ Code 1973, is amended 
to read as follows: 

1. For all state officers, elective or appointive, 
except those of the secretary of state and judicial 
ma1istrate, with the secretarv of state. Bonds and 
of ~cial oaths of )udicial magistrates shall be f~led 
in the office of the distr1ct court clerk. 

• 

• 

• 
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Sec. • Section sixty-four point twenty-four 
(64.24), unnumbered paragraph one (1), Code 1973, 
is amended to read as follows: 

The secretary of state, each county auditor, dis­
trict court clerk, and each auditor or clerk of a---­
city or town, shall keep a book, to be known as the 
"Record of Official Bonds", and all official bonds 
shall be recorded therein in full as follows: 

Sec. • Section sixty-four point twenty-four 
(64.24), Code 1973, is amended by adding the follow­
ing new subsection: 

NEW SUBSECTION. In the record kept by the dis­
trict court clerk, the official bonds of judicial 
magistrates." 

4. Line 86, by inserting after the word 
"magistrates" the words "serving pursuant to section 
six hundred two point fifty-one (602.51) of the 
Code 11

• 

----5. Line 89, by striking the numeral "13" and 
inserting in lieu thereof the numeral "13A". 

6. By striking lines 97 through 101, and insert­
ing in lieu thereof the following: 

" . Page 13A, line 29, by striking the word 
'fifteenr and inserting in lieu thereof the word 
I ten I • II 

---7. By striking lines 114 and 115. 
8. By striking lines 116 and 117 and inserting 

in lieu thereof the following: 
" Page l~B, line 43, by striking the word 

'fiveo-and inserting in lieu thereof the word 'three' . 
. Page lSB, line 47, by inserting after the 

\vord 1 court' the words 'and while exercising the 
additional jurisdiction granted herein, shall employ 
district judges' practice and procedure'. 

. Page 16A, by striking everything after the 
period ~n line 1, and lines 2 and 3. 

cedure:"'" 
Page 16A, line 4, by striking the word 'pro-

9. By striking lines 118 through 173, and 
inserting in lieu thereof the following: 

" . Page 16A, line 26, by inserting after the 
word T)'U(fge' the \vords 'and judicial magistrate 
appointed pursuant to section six hundred two point 
fifty-one (602.51) of the Code'. 

By striking lines 32 through 35 on page 
16A, all of 16B, and lines 71 through 83 on page 
l6C, and inserting in lieu thereof the following: 

Sec. • Section six hundred two point thirty-
four (60~) , Code 1973, is amended by striking 
the section and inserting in lieu thereof the 
following: 

602.34 CLERKS AND BAILIFFS. Clerks and bailiffs 
of municipal courts who are in office on June 30, 
1973, and municipal court deputy clerks and deputy 
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bailiffs who are in office on that date, shall on 
July 1, 1973, become deputies of the district court 
clerks and sheriffs respectively, in the counties 
of their residence. During the two years after June 
30, 1973, said persons shall be assigned, to the 
maximum extent possible, to duties comparable to 
their former duties as municipal court clerks, 
bailiffs, deputy clerks, or deputy bailiffs. The 
board of supervisors may enlarge the district court 
clerks' and sheriffs' facilities accordingly, and 
shall have authority to build, remodel, purchase, 
and lease real and personal property and equip~ent 
for such purpose, subject to chapter seventy-five 
(75) of the Code and sections three hundred thirty­
two point seven (332.7) and three hundred thirty-
two point eight (332.8) of the Code, where applicable. 
The compensation and other benefits received on 
January 1, 1972, by the individuals who so become 
deputies shall not be reduced after June 30, 1973, 
from the amount on that date, unless all the deputies 
of the office are similarly reduced, but shall be 
paid by the counties of their residence; provided, 
that if the salary of any deputy equals or exceeds 
the salary of the district court clerk or sheriff 
of whom he is deputy, then the salary of the 
particular district court clerk or sheriff shall 
be increased so as to exceed the salary of the deputy 
by the sum of two hundred dollars per year. 

Nothing in this section shall be construed to 
prohibit any increase in compensation and other 
benefits received by the individuals who so become 
deputies over the amounts received by them on January 
1, 1972. 

The individuals who were municipal court clerks 
and bailiffs on June 30, 1973, and who were municipal 
court deputy clerks and deputy bailiffs on that date, 
may as deputies of the district court clerks and 
sheriffs be suspended, demoted, or discharged by 
the district court clerks and sheriffs only for 
neglect of duty, disobedience of orders, misconduct, 
or failure to properly perform duties, by pursuing 
the procedure provided by sections three hundred 
sixty-five point nineteen (365.19) through three 
hundred sixty-five point twenty-six (365.26) of the 
Code; and in these cases the district court clerk 
or sheriff shall be deemed to be the person having 
the appointing power, the county auditor shall perform 
the functions of the mayor or city manager, the board 
of supervisors shall perform the functions of the 
civil service commission, and the county attorney 
shall perform the functions of the city attorney 
or solicitor. A municipal court bailiff or deputy 
bailiff who on June 30, 1973, is a member of the 
retirement system provided by chapter four hundred 

.-

-------------------------------------------~----------~----------~--------~---
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eleven (411) of the Code shall continue to be such 
a member thereafter; and that chapter shall continue 
to apply to them notwithstanding this chapter, with 
the appropriate county deducting from his compensa­
tion his contributions to the retirement fund and 
the county contributing the public's portion to such 
fund out of the court expense fund notwithstanding 
any other provision of law. · 

Those provisions of this section which provide 
civil service status for individuals transferred 
hereunder shall cease to have effect and shall be 
inoperative as to any of such individuals who become 
subject to civil service provisions under any other 
law of this state." 

10. By striking lines 177 through 200 and insert­
ing in lieu thereof the following: 

"(602.51), Code 1973, is amended by striking the 
section and inserting in lieu thereof the following: 

602.51 ADDITIONAL JUDICIAL MAGISTRATES; APPORTION­
MENT AND APPOINTMENT. There shall be one judicial 
magistrate who shall devote his entire time to the 
duties of his position in those counties having a 
population, according to the last f.ede~~---~---~---1 
census, of more than thirty- f:!oy:e thousand and less 
than eighty thousand.-- 'l'herEf shall be two such 
magistrates in those counties having a population 
of more than eLghty·thousand-and_less than one hundred 
twenty-fiv"'/tfiousand. There shall be three such 
magistrates in any county having a population of 
more than one hundred twenty-five thousand and less 
than two hundred thousand people. There shall be 
four such magistrates in counties having a population 
of two hundred thousand people or above. In those 
counties in which a district court associate judge 
resides, the district court associate judge shall 
be considered a judicial magistrate for the purposes 
of this section. 

The judicial magistrates authorized by this sec­
tion shall be appointed by the district judges of 
the election district from persons nominated by the 
county judicial magistrate appointing commission. 

In March of the year in which the terms of magis­
trates appointed pursuant to this section expire, 
and, within thirty days after notification is received 
of a vacancy in an office authorized by this section, 
the county judicial magistrate appointing commission 
for the county affected shall carefully consider 
individuals for the available position, and shall, 
by majority vote, certify to the chief judge of the 
judicial district the names of three individuals 
for each office vacated. The nominees shall be 
chosen solely on the basis of their qualifications 
and not on the basis of their political affiliation • 
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Within thirty days after the chief judge has re­
ceived the list ,of nominees, the district judges 
in the election ·district shall, by majority vote, 
appoint one of t:he nominees to each vacancy. For 
purposes of this section, vacancy means death, 
resignation, ret:irement, removal, or increase in 
the number of po--sitions authorized." 

11. By striking lines 205 through 214 and in­
serting in lieu thereof the following: 

"602.52 QUkLIFICATIONS. A judicial magistrate 
shall be an elector of the county of appointment 
during his term of office, shall be less than seventy­
two years of age, and shall cease to hold office 
upon attaining that age. A judicial magistrate 
appointed pursuant to section six hundred two point 
fifty (602.50) of the Code may be licensed to practice 
law in Iowa, and the commission in selecting persons 
for those positions shall first consider for 
appointment appLicants so licensed. After July 1, 
1973, a judiciaL magistrate nominated and appointed 
pursuant to section six hundred two point fifty-one 
(602.51) of the Code, as ame~ded by this Act, shall 

_.be..._lj~E?nsed to p:=ac:-.::..:>~ "-:~H _. ~owa." 
12. ay .s.tr±king lines 21/ --.~gh 26 7 and 

inserting in lie-' :•- • :::r-r:-<: the f~ -.:-:g: 
"is ar:\2nded J::>y :;: ·:::... . . : _·:·:: and insert-

ing in lieu thereof :he fo!.l9w.:..:··-
602.54 SALA.RY,··:::xps:-;SES. - ta·crr .judicial mac.".s­

trate shall receive <! ..:~·- :-.::1 payable fJ.·om the g-.c~.­
eral fu."ld of the state ~::-~ also :-.~.; act·:-.:.. :::1-d :--.-:;·:­
essary expenses in the perfornan-~:: of r . .:..s duties 
while away from the city or tc~:· of his residence, 
in accordance with section sb: ::undred five point 
two (605.2) of t.he Code. The salary of judicial 
magistrates, except as otherwise provided herein, 
shall be the sum of four thousand eight hundred 
dollars annually. The judicial magistrates serving 
pursuant to section six hundred two point fifty-one 
(602.51) of the Code shall receive an annual salarv 
of nineteen thousand five hundred dollars. Judici~l 
magistrates except district associate judges shall 
be members of the Iowa public employees' retirement 
system. 

. Page 18, by striking lines 1 through 15 
and Ins.erting in lieu thereof the following: 

Sec. • Section six hundred two point fifty-
five (60~), unnumbered paragraph one (1), Code 
1973, is amended by striking the paragraph and 
inserting in lieu thereof the following: 

Each month each judicial magistrate and district 
associate judge shall file with the clerk of the 
district court of the proper county a sworn, itemized 
statement, by case, of all funds received and 
disbursed, a~d at least monthly shall remit to the 

• 

• 

• 



• 

• 

• 
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clerk all funds received by him. The clerk shall 
provide adequate clerical assistance to judicial 
magistrates serving pursuant to section six hundred 
two point fifty-one (602.51) of the Code and district 
associate judges to carry out this section. The 
clerk shall remit ninety percent of all fines and 
forfeited bail received from a magistrate or district 
associate judge to the city or town that was the 
plaintiff in any action. The clerk shall remit the 
remaining ten percent to the county treasurer for 
deposit in the county general fund. The clerk shall 
remit to the treasurer of the county, for the benefit 
of the school fund, all other fines and forfeited 
bail received from a magistrate. All fees and costs 
for the filing of a complaint or information or upon 
forfeiture of bail received from a magistrate shall 
be remitted monthly by the clerk as follows: 

. Page 19, by adding after line 33 the =al­
lowing-new section: 

Sec. • This section shall take effect July 
1, 1974.--section six hundred two point sixty 
(602.60), Code 1973, is amended by striking the 
section and inserting in lieu thereof the following: 

602.60 JURISDICTION, VENUE. Judicial magistrates 
shall have jurisdiction of nonindictable misdemeanors, 
including traffic and ordinance violations, 
preliminary hearings,.search warrant proceedings, 
and small claims. They shall also have jurisdiction 
to exercise the powers specified in sections seven 
hundred forty-eight point two (748.2), six hundred 
forty-four point two (644.2), and six hundred forty­
four point twelve (644,12) of the Code. They shall 
have power to act any place within the district as 
directed, and venue shall be the same as in other 
district court proceedings. In addition, judicial 
magistrates appointed pursuant to section six hundred 
two point fifty-one (602.51) of the Code shall have 
jurisdiction of indictable misdemeanors, the 
jurisdiction provided for in section two hundred 
thirty-one point three (231.3) of the Code when 
designated a judge of the juvenile court, and 
jurisdiction in civil actions for ~oney judgments 
where the amount in controversy does not exceed three 
thousand dollars and while exercising that 
jurisdiction, judicial magistrates shall employ 
district judges' practice and procedure. 

For purposes of administration judicial magistrates 
shall be under the jurisdiction of the chief judge 
of the judicial district. Judicial magistrates shall 
be subject to the same rules and laws that apply 
to district judges except as otherwise provided in 
this chapter • 
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Within thirty days after the chief judge has re­
ceived the list of nominees, the district judges 
in the election district shall, by majority vote, 
appoint one of tbe nominees to each vacancy. For 
purposes of this section, vacancy means death, 
resignation, ret2rement, removal, or increase in 
the number of po~itions authorized." 

11. By striking lines 205 through 214 and in­
serting in lieu thereof the following: 

"602.52 QUALIFICATIONS. A judicial magistrate 
shall be an elec~or of the county of appointment 
during his term of office, shall be less than seventy­
two years of age, and shall cease to hold office 
upon attaining t~at age. A judicial magistrate 
appointed pursuant to section six hundred two point 
fifty (602.50) of the Code may be licensed to practice 
law in Iowa, and the commission in selecting persons 
for those positions shall first consider for 
appointment applicants so licensed. After July 1, 
1973, a judicial magistrate nominated and appointed 
pursuant to section six hundred two point fifty-one 
(602.51) of the Code, as amended by this Act, shall 
be licensed to practice law in Iowa." 

12. By striking lines 217 through 267 and 
inserting in lieu thereof the following: 

"is amended by striking the section and insert­
ing in lieu thereof the following: 

602.54 SALARY, EXPENSES. Each judicial magis­
trate shall receive a salary payable from the gen­
eral fund of the state and also his actual and nec­
essary expenses in the performance of his duties 
while away from the city or town of his residence, 
in accordance with section six hundred five point 
two (605.2) of the Code. The salary of judicial 
magistrates, except as otherwise provided herein, 
shall be the sum of four thousand eight hundred 
dollars annually. The judicial magistrates serving 
pursuant to section six hundred two point fifty-one 
(602.51) of the Code shall receive an annual salary 
of nineteen thousand five hundred dollars. Judicial 
magistrates except district associate judges shall 
be members of the Iowa public employees' retirement 
system. 

• Page 18, by striking lines 1 through 15 
and InSerting in lieu thereof the following: 

Sec. • Section six hundred two point fifty-
five (60~), unnumbered paragraph one (1), Code 
1973, is amended by striking the paragraph and 
inserting in lieu thereof the following: 

Each month each judicial magistrate and district 
associate judge shall file with the clerk of the 
district court of the proper county a sworn, itemized 
statement, by case, of all funds received and 
disbursed, ~~d at least monthly shall remit to the 

• 

• 

• 
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• Page 21A, line 26, by striking the words 
'his-county' and inserting in lieu thereof the words 
'the appropriate county in which he held court'." 

· 13. Line 274, by striking the words "as small 
claims" and inserting in lieu thereof the words "as 
a small d~l!l~ claim". 

14. By add~ng after line 297 the following: 
" • Page 22, line 14, by inserting after the 

word TCOUrt' the word 'judge'. 
• Page 22, line 15, by striking the first 

word rcollrt' and inserting in lieu thereof the word 
'judge' • 

. Page 22, line 15, by striking the second 
word TCOUrt'." 

15. By striking lines 308 through 317, and 
inserting in lieu thereof the following: 

" . Page 35, line 26, by adding after the 
figure-r755.4.' the words 'Supplies of the uniform 
traffic citation and com laint for municioal 
cor orat~ons and count a enc~es s a l e oaid for 
out o t e court expense un o t.e countv. Supplies 
of the un~form traff~c citation and comolalnt for 
all other afienc~es shall be pa~d for out of the 
budget of t e a1ency concerned. 1

" 

16. Line 3 3, by ~nsert~ng after the word "~wiee" 
the words "one and one-half times". 

17. Line 345, by inserting after the word "~wiee" 
the words "one and one-half times" • 

18. Line 347, by striking the word "available". 
19. By striking lines 348 through 350. 
20. By striking lines 363 through 370 and insert­

ing in lieu thereof the following: 
"beil'!~-ori~il'!e.B:y-trieci~ The case shall stand 

for trial anew in the district court ln tne same 
manner as it shoula have been tr1ed before the 
·udicia1 ma lStrate, without re ard to techr.1cal 

e ects w 1c ave not substant1a y 

By str1 ~ng l1nes t roug in-
serting in lieu thereof the following: 

" Page 43, by striking lines 14 through 16 
and inserting in lieu thereof the following new sec­
tions: 

Sec. This section shall take effect July 
1, 1974. Section seven hundred seventy-four point 
twelve (774.12), Code 1973, is amended by striking 
the section and inserting in lieu thereof the 
following: 

774.12 TRk~SFER OF MISDEMEA>~ORS. District judges 
mav, within the judicial district, transfer any 
indictable misdemeanors pending before them to the 
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nearest district associate judge or judicial 
magistrate having jurisdiction. 

Sec. . The provisions of section six hundred 
two poinr-!Ifty-one (602.51) of the Code relating 
to the nomination and appointment of judicial magis­
trates shall apply to vacancies occurring after July 
1, 1973. 

• By amending the title, page 1, line 6, by 
strikLng the words 'abolishing the office of full­
time magistrate;'." 

On the part of the Senate 
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