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% A BILL FOR

An Act relating to the placement of patients admitted or com-

[

mitted to the state hospital-schocols for the mentally

retarded or to a special mental retardation unit in facili-

LY R

ties outside those institutions.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Saction 1. Section two hundred twenty-two point fifty-

N

foy

nine (222,59}, Code 1973, is amended to read as follows:
8 222.59 SUPERINTENDENT MAY RETURN PATIENT.

1. The superintendent of a hospital-schocl or a special

]

10 unit may ae-any-£ime return a patient to the parent; or
11 guardian, or ether-responsibie-persSon-eor-communiey-ageneysy

12 may arrange for the patient to be placed at an appropriate
ay P

13 health care facility licensed under chapter one hundred thirty-

i4 five C (135C) of the Code or at some other apprcpriate

12 facility, which may include a fostexr home or group home,

16 either under an arrangement which involves full-time

17 responsibility for the patient by such facility, or as part

18 of an arrangement undexr which the patient is to participate

i 1in one or more =ducational, develcpmental or employment

20 programs conducted by other responsible persons, agencies

21 or facilities. Such return or placement may bhe made at any

22 time, even though sueh the patient was committed by a court,
23 upon recommendation of the professional staff of the hospital-
24 school or special unit that the patient is unlikely to benefit

25 from further treatment, training, instructicn, or care at
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the institution or is likely to improve his life status in

an alternate facility. ' .
2. In planning for the placement of a patient outside

the hospital-school or special unit, it shall be the superin-

tencdent's responsibility to arrange for representation of

the patient's interest by the patient's parent or legal

geardian. If the patient has nc living parent and no legal

guardian other than the department or one cf its cfficers

or employees, the superintendent shall request some p2rson

who has demonstrated by prior activities an informed concern

for the welfare and habilitation of the mentally retardead,

and who is not an officer or employee ¢f the department nor

of any agency or facility which is a party to the arrangement

for placement of the patient, to act as the patient's advoccate,

The superintendent may request scme 3uch person to Serve as

advocate for a patient who has no legal guardian if either

or both of the patient's paxents are living but are deemed

anlikely to or have shown themselves unable ©C represent the
patient’s interest efifectively due to physical or mental .
infirmity, residence outside the state at such a distance

a8 to make their effective particination unfeasible, or lack

of lnterest demonstrated by refusal tc partlicipate in planning

for the patient's placement or by failure to raspond within

thirty days to a letter sent by restricted certified mail

to the last known address of the parent or parents.
3. Sueh-aee20n Each proposed placement shall be reported

to the state director, who may approve, modify, alter, or L
rescind the action if deemed necessary. In So doing, the ‘

superintendent of the hospital-school or special unit invclved

shall certify in writing to the state director that there

has been compliiance with subsection two (2) of this section

and that the patient's parent, guardian or advocate is or

is not satisfied with the oroposed placement, a&s the case

may be. In the latter case, the state director shall afford

the parent, guardian or advocate an opportunity to explain
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objections to the propcsed placement and, if he decides to

approve the proposed placement despite such opjection, shall

advise the parent, guardian or advocate of his right to aovpeal

the decision pursuant to subsection four (4) of this section.

4., If a proposed placement of a patient from & hospital-

school or special unit which is not satisfactory tc the

patient's parent, guardian or advocate 1s approved by the

[« T N R SV

state director; or a proposed placement which is satisfactory

¢ to the patient's parent, guardian or advocate is modified,

10 altered or rescinded by the state director, the parent,

11 grardian or advocate may appeal to the department of social

12 services, within thirxty days after notification to the parent,

13 guardian cor advocate of the proposed placement. The department

i4 Shall give the appellant reascnable noctice and opportunity

15 for a fair hearing, conducted by the commissioner or his

16 designee who shall act as an impartial arbiter of fact and

17 1law. In such hearing the parent, quardian cr advocate shall

O 18 have the opportunity to confront witnesses, to have access

1¢ to hospital records, tc present evidence and witnesses on

20 their behalf and to be represented by counsel. The standard

b
21 for such fair hearing shall be to previde "that placement

22 which inures tc¢ the best interest of the patient,"”

23 An appellant aggrieved by the result of such hearing may,

24 within thirty days, appeal to the district court of Polk

25 County or of the county in which the appellant resides, by

. 26 serving notice of such appeal upon the commissioner of social

. 27 services or his designee, in the manner reqguired for the ser-

" 28 wvice of original notice in a civil actien. Upon such notice,

29 the department shall furnish the appellant with a copy of

30 any papers filed by him in support of his position, a

31 transcript of any testimony taken, and a copy of the

32 department's decision.

i3 In the district court hearings, the parent, guardian or

34 advocate has the right to be represented by counsel. The

court shall, in all cases where the interests of the patient
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conflict with that of parent, guardian or advocate, appoint
counsel as guardian ad litem for the patient. ‘-‘
In all cases where an appeal 1s taken from a proposed

placement, the proposed placement shall be stayed pending

the outcome of said appeal.
5. Placement of a patient outside of a hospital-school

or special unit under this section shall not relieve the state

director of continuing responsibility for the welfare cf the

patient, except in cases of discharge under section two hundred
twenty-two point fifteen (222.,175) or two hundred twenty-two
point forty-three (222.43) of the Code. Unless such a

discharge has occurred, the state director shall provide for

review of each placement arrangement made under this section

at least once each year, or not more often than once each

$iX months upon the written request of the patient's parent,

guardian or advocate, with a view to ascertaining whether

such arrangements continue to satisfactorily meet the patient's

current needs. )
6. The eetion proposed return ox placement of a patient .
outside a hospital-school or special unit shall be fuwther

reported to the board of superviscrs of the patient's county

of legal settlement. The county board mayv not change a

placement or program arranged and approved under this section

if state funds are being made available to the county which

the county may by law use to pay a portion of the cost of

care of the patient so placed, hewever the board may at any

time propose an alternative placement or program to the state

director. No such alternative placement or program shall .

be carried out without the pricr written approval of the state

director, wnich shall be granted oniy after evaluation in

the same manner as provided by this section for initial

placements from a hospital-school or special unit.

7. When a patient committed by & court is to be returned

to a-eennty;-ecither-by-rekease the parent or guardian, or

placed out from a hespital-school or a special unit or-fes

—
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ehe-purposes-ef~convateseent-teave as otherwise provided

by this section, notice shall be sent to the clerk of the

court which committed the patient, and to the board of super-
visors of both the patient's county of legal settlement and
the county to which the patient is to be reieased, thirty
days prior to the time the patient leaves the hospital-school
or special unit, Paetents-releaged-froem-a-hogpieai-seheel
or-a-gpeerat-unie-may-be-placed-in-famiiy-eare-by-direeeion
of-the-suparintendent-under-ehe-supervigion-ef—-sueh
ingcibuezons

EXPLANATION

This bill establishes more detailed requirements for the
placement of individuals who have been admitted or committed
to state institutions for the mentally retarded in other
facilities for continued care, treatment or training.

The bill requires that an independent advocate be appointed
to assist in evaluating any placement arrangement for any
patient who does not have a parent, or a legal gquardian other
than the Department of Social Services. Such an advocate
may also be appointed for a patient who has a living parent
or parents, if he has no legal guardian other than the Depart-
ment, 1n cases where the parent or parents are unable or
unwilling to act effectively in the patient's behalf.

It is made clear that the Director of the Department's
Bureau of Mental Retardation Services has continuing
responsibility for the welfare of patients placed out from
state institutions for the mentally retarded, unless they
are legally discharged as patients of these institutions,
and that these placement arrangements cannot be changed by
the patient's county of legal settlement without the Director's
approval so long as the state makes available funds which
the county is authorized to use to pay a portion of the cost
of the patient's care, whether or not the county in fact makes
use of the funds which are available.
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Amend House File 240 as follows:

l. Page 1, by striking from lines 10 and 11 the
following: "may ee-emy-time return a patient to the
parents or guardian, or" and inserting in lieu thereof
the following: "may-at-eny-time-return-a-patient-te
the-parent, ~guardians-er".

2. Page 4, by striking from lines 33 and 34 the
following: "returned to e-eounty;-either-by-reiease
the parent or guardian, or" and inserting in lieu
thereof the following: "returned-to-a-ecountys-either
by-retease”.
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Amend House File 240 as follows:

l. Page 1, line 10, by inserting after the word
"may" the following: ", on application of the parent
or guardian,”.

2. Page 4, by striking from lines 33 and 34 the
following: "returned to a-county;-either-by-relense
the parent or guardian, or" and inserting in lieu
thereof the following: ' returned-to-a-eounty--either
by-reieage",
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H—140 Filed - ciddiouw 3/ By NORPEL of Jackson
March 6, 1973

H—144
Amend House File 240 as follows:
l. Page 1, line 10, by inserting after the word
"may" the following: ", on application of the parent
or guardian,".
2. Page 1, by striking from line 11 the following:
» or" and inserting in lieu thereof the following:
7 or . The superintendent".

"

H—144 Filed-—ﬁagwﬁd“%é By NORPEL of Jackson
March 6, 1973

SENATE AMENDMENT TO HOQUSE FILE 240

Arend House File 240 as amended and passed by the House as
follows:

1. Page 1, line 12, by inserting after the word "superintendent"
the words "in cooperation with other social agenclies under the
supervision of the Iowa department of social services’.

2. Page 4, by striking in lines 7 and B the words "state
director" and inserting in lieu thereof the words "Iowa
department of social services".

3. Page 4, Iine 12, by striking the words "state director"

and inserting in lieu thereof the word "department".
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Received from the Senate Y ettt e
May 31, 1973
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1 Aamend House File 240 as amended and passed by the

2 House as follows:
3 1. Page 1, line 12 by inserting after the word
4 "superintendent" the words "or other social agencies

under

5 the supervision of the Iowa department of social
services".

6 2. Page 4, by striking in lines 7 and 8 the words

7 "state director" and inserting in lieu thereof the words

8 "Iowa department of social services".

9 3. Page 4, line 12 by striking the words "state

10 director” and inserting in lieu thereof the wor

11 "department".

S5~—338 Filed By DODERER and SCHWIEGER

April 3, 1873

S—465

1 Amend the Doderer and Schwieger Amendment $-338 to

2 House Flle.240.by striking in line 4 the word "or" and

3 inserting in lieu thereof the words "in cooperafion with".

S—465 Filed -abstd 75, By DODERER
April 26, 1973




