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1 An Act relating to the placement of patients admitted or com-

2 mitted to· the state hospital-schools for the mentally 

3 retarded or to a special mental retardation unit in facili-

4 ties outside thtise institutions. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

6 Section 1. section two hundred twenty-two point fif.ty-

7 nine (222.59), Code 1973, is amended to read as follows: 

8 222.59 SUPERINTENDENT MAY RETURN PATIENT. 

9 1. The superintendent of a hospital-school or a special 

10 unit may e~-afty-~~me return a patient to the parent7 ~ 

11 guardian, or etfie~-~es~efts~e±e-~e~seft-ef-eemm~ft±~y-s~eRey, 

22 may arrange for the patient to be placed at an appropriate 

13 health care facility licensed under chapter one hundred thirty-

14 five C (135C) of the Code or at some other appropriate 

15 facility, which may include a foster home or group home, 

1G eitl1er under an arrangement which involves full-time 

17 respons;bility for the patient by such facility, or as part 

18 of an arrangement under which the patient is to participate 

l9 in one or more educational, developmental or employment 

2 0 programs conducted by o·ther responsible persons, agenc.i.es 

21 or facilitles. Such return or placement may be made at any 

22 time, even though sttel! the patient was committed by a court, 

23 upon recommendation of the professional staff of the hospital-

24 school or special unit that the patient is unlikely to benefit 

• 25 from further treatment, training, instruction, or care at 
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the institution or is likely to improve his life status in 

an alternate facility. 

2. In planning for the placement of a patient outside 

4 the hospital-school or special unit, it shall be the superin-

5 tendent's responsibility to arrange for representation of 

6 the patient's interest by the p2~ier.t's parent or legal 

7 guardian. If the patient has no livinq parent and no legal 

8 guardian other than tne departmen~ or one cf its officers 

9 or employees, the superintendent shall request some p~rson 

10 . .,,ho ilas demonstrated by prior activities an informed concern 

11 for the welfare and habilitation of the mentally retardE'd, 

12 and who is not an officer or employee of the department nor 

13 of any agency or facility which is a party to the arrangement 

14 for placement of the patient, to act as tne petient's advocate. 

15 The superintendent may request some such person to serve as 

16 ildvocate for a patier.t who has no lega::. guardian if either 

17 or both of the patient's parents are living but are deeffied 

i8 unlikely to or have snmm themselves unable to represent the 

19 patient's interest effectively due to physical or menta 1 

20 infirmity, residence outside the state at such a dist~nce 

21 ~s to rr.ake their effective participation unfeasible, or lack 

22 of interest demonstrated by refusal to participate in planning 

23 for the patient's placement or by failure to respond within 

24 thirty dc;ys to a letter sent by restricted certified mail 

2 S to the last knmm address of the oarent or parents. 

26 3. s~ek-ee~2efl Each proposed placement shall be reported 

27 to the state director, who may approve, modify, alter, or 

28 rescind the action if deemed necessary. In so doing, the 

29 superintendent of the hospital-school or special unit involved 

30 shall certify in writing to the state director that there 

31 has bee:1 compliance with subsection two (2) of this section 

32 and that the patien~'s parent, guardian or advocate is or 

33 is not satisfied with the proposed placement, as the case 

3~ may be. Ir. the latter case, the state director shall afford 

35 the parent, guardian or advocate an opportunity to explain 
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1 objections to the proposed placement and, if he decides to 

2 approve the proposed placement despite such objection, shall 

3 advise the parent, guardian or advocate of his right to appeal 

4 the decision pursuant to subsection four (4} of this section. 

5 4. If a proposed placement of a patient from a hospital-

6 school or special unit which is not satisfactory to the 

7 patient's parent, guardian or advocate is approved by the 

8 state director; or a proposed placement which is satisfactory 

9 to the patient's parent, guardian or advocate is modified, 

10 altered or rescinded by the state director, the parent, 

11 guardian or advocate may appeal to the department of social 

12 services, within thirty days after notification to the parent, 

13 guardian or advocate of the propo~ed placement. The department 

1.4 shall give the appellant reasonable notice and opportunity 

15 for a fair hearing, conducted by the co~~issioner or his 

16 designee \·Jho shall act as an impartial arbiter of fact and 

17 l<>W. In such hearinc; the parent, guardian or advocate shall 

18 have the opportunity to confront witnesses, to have access 

19 to hospital records, to present evidence and witnesses on 

20 their behalf a.-.d to be represented by counsel. The standaL·d 

21 for such fair hearing shall be to provide "that placement 

22 which inures to the best interest of the patient," 

23 An appellant aggrieved by the result of such hearing may, 

24 \·Jithin thirty days, appeal to the district court of Polk 

25 County or of the county in which the appellant resides, by 

26 serving notice of such appeal upon the commissioner of social 

27 services or his designee, in the manner required for the ser-

28 vice of original notice in a civil action. Upon such notice, 

29 the department shall furnish the appellant with a copy of 

30 any papers filed by him in support of his position, a 

31 transcript of any testimony taken, and a copy of the 

32 department's decision. 

33 In the district court hearings, the parent, guardian or 

34 advocate has the right to be represented by counsel. The 

35 cou~t shall, in all oases where the interests of the patient 
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1 conflict with that of parent, guardian or advocate, appoint 

2 counsel as guardian ad litem for the patient. 

3 In all cases where an appeal is taken from a prooosed 

4 placement, the proposed placement shall be stayed pending 

5 the outcome of said appeal. 

6 5. Placement of a patient outside of a hospital-school 

7 or special unit under this section shall not relieve the state 

8 director of continuing responsibility for the welfare of the 

9 patient, except in cases of discharge under section two hundred 

10 twenty-two point fifteen (222.15) or two hundred twenty-two 

11 point forty-three (222.43) of the Code. Unless such a 

12 discharge has occurred, the state director shall provide for 

13 review of each placement arrangement made under this section 

14 at least once each year, or not more often than once each 

15 six months upon the written request of the patient's parent, 

16 guardian or advocate, with a view to ascertaining whether 

17 such arrangements continue to satisfactorily meet the patient's 

18 current needs. 

19 6. The aee~eft proposed return or placement of a patient 

20 outside a hospital-school or special unit shall be £~r~fier 

21 reported to the board of supervisors of the patient's county 

22 of legal settlement. The county board may not change a 

23 placement or program arranged and approved under this section 

24 if state funds are being made available to the county which 

25 the county may by law use to pay a portion of the cost of 

26 care of the patient so placed, however the board may at any 

27 time propose an alternative placement or program to the state 

28 director. No such alternative placement or program shall 

29 be carried out without the prior written approval of the state 

30 dlrector, which shall be granted only after evaluation in 

31 the same manner as provided by this section for initial 

32 placements from a hospital-school or special unit. 

33 7. When a patient committed by a court is to be returned 

34 to a-eettH~y,-eiefier-ey-re~eese the parent or guardian, or 

35 placed out from a hospital-school or a special unit er-£er 
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1 ~Re-~~~~eses-e~-eeftva±eseefte-±eave as otherwise provided 

2 by this section, notice shall be sent to the clerk of the 

3 court >vhich committed the patient, and to the board of super-

4 visors of both the patient's county of legal settlement and 

5 the county to which the patient is to be released, thirty 

6 days prior to the time the patient leaves the hospital-school 

7 

8 

9 

10 

11 

12 

13 

14 

or special unit, 

er-a-s~ee~ar-~ft±~-fflay-be-~aeea-±H-£~±±y-eare-b~-eireee~eft 

e£-~fie-s~~er±fteeft8eHe-~fteer-efie-s~~rv±e±eft-e£-s~efi 

±ftse±~l1e±eft• 

EXPLANATION 

This bill establishes more detailed requirements for the 

placement of individuals who have been admitted or committed 

to state institutions for the mentally retarded in other 

15 facilities for continued care, treatment or training. 

16 The bill requires that an independent advocate be appointed 

17 to assist in evaluating any placement arrangement for any 

l8 patient \vho does not have a parent, or a legal guardian other 

19 than the Department of Social Services. Such an advocate 

20 may also be appointed for a patient who has a living parent 

21 or parents, if he has no legal guardian other than the Depart-

22 ment, in cases \vhere the parent or parents are unable or 

23 unwilling to act effectively in the patient's behalf. 

24 It is made clear that the Director of the Department's 

25 Bureau of Mental Retardation Services has continuing 

26 responsibility for the welfare of patients placed out from 

27 state institutions for the mentally retarded, unless they 

28 are legally discharged as patients of these institutions, 

29 and that these placement arrangements cannot be changed by 

30 the patient's county of legal settlement without the Director's 

31 approval so long as the state makes available funds which 

32 the county is authorized to use to pay a portion of the cost 

33 of the patient's care, whether or not the county in fact makes 

34 use of the funds which are available. 

35 
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il-139 
1 Amend House File 240 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

1. Page 1, by striking from lines 10 and 11 the 
following: "may e~-~y-~ime return a patient to the 
parent, or guardian, or" and inserting in lieu thereof 
the following: "mey-e~-~y-~2:me-retttrn-e-pa~2:en~-te 
the-peren~7-'1~ard2:en,-er". 

2. Page 4, by striking from lines 33 and 34 the 
following: "returned to e-eemoi~y,-either-by-re:l:eal!e 
the parent or guardian, or" and inserting in lieu 
thereof the following: · "re~t1rl'led-te-e-eettnty-;-e2:tker 
by-re±eese". 

1 -+; .}/ /.J<!•) I 
H-139 Filed-«~ ~I..Jf{LJ.:Jf.By NORPEL of Jackson 
March 5, 1973 711~." . ,, ..,~Jfr 

<.:..V.d-~ .J/1 

H-140 
l Amend House File 

1. Page 1, line 
"may" the following: 
or guardian,". 

240 as 
10, by 
",on 

follows: 
2 
3 
4 
5 
6 
7 
8 
9 

inserting after the word 
application of the parent 

2. Page 4, by striking from lines 33 and 34 the 
following: "returned to e.-eell.nty7 -either-by-re±eal!e 
the parent or guardian, or" and inserting in lieu 
thereof the follow1ng: 11 rettt,-l'led-te-e-eettney7-e±ther 
by-re±eese" . 

H-140 Filed · ~;..;d.d_~- .3fB 
March 6, 1973 

By NORPEL of Jackson 

H-144 
1 Amend House File 

1. Page 1, line 
"may" the following: 
or guardian,". 

240 as 
10, by 
",on 

follows: 
inserting after the word 
application of the oarent 

2 
3 
4 
5 
6 
7 

2. Page 1, by striking from line 11 the following: 
", or" and inserting in lieu thereof the following: 
"-; er . The superintendent". 

H-144 Filed- :i~--'"''/ ~,f 
March 6, 1973 · 

By NORPEL of Jackson 

SENATE AMENDMENT TO HOUSE FILE 240 

1 Amend House File 240 as amended and passed by the House as 
2 follows: 

• 

3 1. Page 1, line 12, by inserting after the word "superintendent" 
4 the words "in coo eration with other social a encies under the 
5 su ervision o_ t e Iowa e artment o 
6 Page , y str1 1ng 1n 
7 director" and inserting in lieu thereof the words "Iowa 
8 department of social services". • 
9 3. Page 4, l1ne 12, by striking the words "state director" 

10 and inserting in lieu thereof the word "department". 

Received from the Senate 
May 31, 1973 



S-338 
1 Amend House File 

House as follows: 
240 as amended and passed by the 

2 
3 
4 

5 

6 
7 
8 
9 

10 
11 

1. Page 1, line 
"superintendent" the 

12 by inserting after the word 
words "or other social agencies 

under 
the supervision of the Iowa department of social 

2. Page 4, by striking in lines 7 
"state director" and inserting in lieu 
"Iowa department of social services". 

3. Page 4, line 12 by striking the 
director" and inserting in lieu thereof 
11 department". 

services" .. 
and 8 the words 
thereof the words 

words "state 
the 1-1ord 

S-338 Filed 
April 3, 1973 

By DODERER and SCHNIEGER 

S-465 
1 Ame~d the Doderer and Schwieger Amendment S-338 to 

~ouse ~1le.240 by striking in line 4 the word "or" and 
1nserting 1n lieu thereof the words •in cooperaF:ron with". 

2 
3 

S-46 5 Filed · t( ~ ·7.3 I 
April 26, 1973 

By DODERER 


