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A BILL FOR 
1 An Act relating to the age of retirement for a public employee, 

IT ENACTED BY THE GENERAL ASSEHBLY OF THE STATE OF IO\'IA: 2 BE 
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S.F. 

1 Section 1. Chapter ninety-seven B (97B), Code 1973, is 

2 amended by adding the following new section: 

3 NEN SECTION. The provisions of section ninety-seven B 

4 point forty-five (978.45) of the Code shall not be construed 

s to render invalid any provisions of a policy established by 

6 an employer which prescribes retirement at an age not less 

7 than sixty-five years. 

8 Sec. 2. This Act, being deemed of immediate imp9rtance, 

9 shall take effect and be in force from and after its 

10 publication in The ogden Reporter ,a newspaper published in 

11 Ogden , Iowa, and in The Hitchellville , a 

12 newspaper published in Hi tchell vj 1 1 e , Iow.fpdex 

13 EXPLANATION 

14 This bill is designed to overcome a question as to the 

15 legality and enforcement of a public employees retirement 

16 policy at age 65, which issue has been raised in Iowa 

17 Attorney General Opinion rendered January 8, 1973. 

18 As this ruling pertains to all public school boards in 

l9 Iowa who generally have had and practiced a retirement policy 
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at age 65, and since all public school boards are governed by 

contract procedures and datelines of late March and early 

April each year as prescribed in Section 279,13 of the Code, 

it is imperative that this correction be implemented by 

enactment of this bill promptly so as to become effective 

not later than March 30, 1973. 
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HOUSE CLIP SHEET 

Tuesday, February 20, 1973 

HOUSE FILE 206 

H-64 
1 Amend House File 206 as follows: 
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1. Page 2, by inserting before line 1, the follow-
~ng: 

Section 1. Section ninety-seven B point eleven 
(97B.lll, Code 1973, is amended to read as follows: 

97B.ll CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE. 
Each employer shall deduct from the wages of each member 
of the system a contribution in the amount of three 
and one-half percent of the covered wages paid by the 
employer until the first of the month after the member's 
c!l'""el'ltieth sixty-fifth birthday or his termination or 
retirement from employment, whichever is earlier. The 
contributions of the member shall be matched by the 
employer. 

Sec. 2. Section ninety-seven B point forty-one 
(97B.4l), subsection one (l), paragraph b, subparagraph 
four (4), Code 1973, is a~ended to read as follows: 

( 4 l Effective July 1, i:96:;t 1:22l• covered wages shall 
not include wages to a member after the first of the 
month coinciding with or next following his seven~~e~" 
sixty-fifth birthday, or after the effective date of 
his retirement unless he is re-employed, as provided 
under section 97B.48, subsection 3. 

Sec. 3. Section ninety-seven B point forty-one 
(97B.4l), stmsection eighteen (18), Code 1973, is amended 
to read as follows: 

18. "Membership service" means service rendered 
by a me~ber after July 4, 1953, and prior to the first 
of the month coinciding with or next following his 
c!le¥ent~eth sixty-fifth birthday. Years of membership 
service shall be counted to the complete quarter cal3ndar 

32 year. 
33 Sec. 4. Section ninety-seven B point forty-five 
34 (97B.45), Code 1973, is amended by striking the section 
3" and inserting in lieu thereof the following: 
36 97B.45 RETIREMENT AGE AT SIXTY-FIVE. A member's 
37 normal retirement date shall be the first of the month 
3 8 coi:1cidinc; I>Ji th or next following his sixty-fifth 
19 birthday. A member shall retire after his sixty-fifth 

; birthday except as otherwise provided in section ninety-
1 seven B point forty-six (97B.46) of the Code. A member 

42 retiring after his normal retirement date, as provided 
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in secti.on ninety-seven B point forty-six (97B.46) of 
the Code, shall submit a written notice to the commission 
se~ting forth the date the retirement is to become 
effective, provided that such date shall be after his 
last day of service and not before the first day of 
t~e sixth calendar month preceding the month in which 
the notice is filed, except that credit for service 
shall cease after the normal retirement date. 

Sec. 5. Section ninety-seven B point forty-six 
(978.46), Code 1973, is amended to read as follows: 

978,46 SERVICE AFTER AGE SEVEN~¥ SIXTY-FIVE. A 
:::ember rn<>.y, 0:1 the request of the employer, remain in 
the active employ of the employer beyond the date he 
attains the age of ~event7 sixty-five for such period 
or periods as the employer from time to time shal: 
approve, provided, however, that credit for such service 
shall c~ase when contributions cease as provided in 
section 97:0.11. The member shall retire from the 
employment of the employer at the end of the last 
a?proved period, on the first day of the month next 
folJ.owing or coinciding ~;ith such date. A member 
remaining in service past his seventy-second birthday 
shall be entitled to receive a retirement allowance 
tL'1der subsections 2 and 3 of section 97B. 4 9 e!'l-~ne-4:'~'!"~~ 
~t>y-o<f- the --man ti<t-w i~~ in-.... ~ i e~-tne-!'let~ ee-~ ~-£i :!:ed 
cor:~.'TlBncing vJith oavmen~ for the calendar month within 
which the Y.1 r:.t~e:: notice 1.s subrnitted to tne comnu.ssion, 
exceot that.Lf he fails to sUbmit tne not~ce on a tJ.mei:r 
basis, retroact~ve pavrnents shall be made for ~o more 
than s~x months irrmedlately preceding the ~onth in which 
the wr~tten notice is sUbmitted. 

Sec. 6. Sec;:.ion n::_:1ety-seven B point fcrty-s8ven 
(97B.47), Code 1973, is amended to ~ead as follows: 

978.47 RETIREl-IENT DATE. A mem~er's early retirerr.ent 
date shall be the first of any month coinciding with 
or following his fifty-fifth birthday and prior to his 
ncr~al retirement date, provided such date shall be 
after the last day of service. A member may retire 
on his early ;retirement date by submitting writt:en 
notice to the commission sett'.ng forth the early 
retireme:::t date which shall },e-!'le-mere-~nal'l-tn!i:rty-aeyl'! 
~~~or-t~-~?.e-~±=i~~-~£-~~en-notiee not be befor2 the 
first cL~t of the sixth calendar month recedina tne 
ir.ont!: in which such not~ce ~s f~.Le . 

Sec. 7. Sect".ior. ni:Lety-seven B point forty-eig!-.t 
iS"IB.48}, Cod2 19'"3, i::: amended by striking SlJ.bsections 
two (2) and three (3) and inserting in lieu thereof 
t:-:.e fcllowing: 

2. 'I'he first mont!-:ly paymem: of a normal retirement 
al.:.m-1a:1cs shall be paid as of the normal retiremer:t 
ef:"ec'::ive date, wric!: date shall be the later of .:he 
norrr,al re~.i.rement date 0r the first day of the sixth 
calo:1dar mont1"": preceding the month in which ·....,ritten 
nuti.ce of r.ormal retirement is submitted tc ~he 
col!'.-:::i.ssion. Payment of ar:. early reti~ement allmvance 



98 or an allowance for retirement after the normal retire-
99 ~ent date shall be paid as of the effective date of 
00 retirement subject to the provisions of sections ninety­

lOl seven B point forty-five (97B.45), ninety-seven B point 
102 forty-six (97B.46), or ninety-seven B point forty-seven 
103 (97B.47) of the Code. The payments shall be continued 
104 thereafter for the lifeLime of the retired member except 
105 as provided in subsection three (3) of this section. 
106 3. If at any time after the first day of the month 
107 coinciding with or next following his fifty-fifth 
103 birthday and until his sixty-fifth birthday, a member 
109 who is retired under this chapter is in regular ful1-
110 time employment, his retirement all~~ance shall be 
111 suspended for as long as he remains in employment. 
112 However, employment shall not be regarded as full-time 
113 employment until he receives remuneration in an amount 
114 in excess of one thousand eight hundred dollars for 
115 any calendar year. Effective the first of the month 
116 coinciding with or next following his sixty-fifth 
117 birthday, a retired member shall be entitled to receive 
118 a retirement allowance after return to covered employment 
119 regardless of the amount of remuneration received. 
120 As of the first of the month coinciding with or next 
121 following the member's seventy-second birthday, he shall 
122 be entitled to receive a retirement allowance determined 
123 under section ninety-seven B point forty-nine (97B.49) 
124 of the Code, regardless of the amount of remuneration 

25 received. Upon any retirement after reemployment, a 
L26 retired member shall be entitled to have his retirement 
127 allowance redetermined under sections ninety-seven B 
128 point forty-eight (97B.48), ninety-seven B point forty-
129 nine (97B.49), or ninety-seven B point fifty (97B.50) 
130 of the Code, whichever is applicable, based upon the 
131 employee's and his employer's additional contributions, 
132 and any membership service of the erc>.ployee after his 
133 reemployment and prior to his normal retirement date. 
134 2. By renumbering the remaining sections as needed. 

Filed, offered and pending 
February 19, 1973 

1/-Q,.{~~ -<1-·.:: 

By SCHROEDER of Pottawattamie 



H-75 
1 Amend House File 206, page 2, line 7 by inserting 

az:ter the word "years" the following: " ; provided, 
however, that in the application o:t such a ret~rement 
policy to any particular employee, the burden shall be 
on the employer to establisn that such required 
ret~rement is based upon the nature of the occupation 
or upon the particular employee's ~nability to properly 
perform the function or his employment as a result or 
age u. 
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Filed. ;.P~, :i · · By O'HALLO~~ of BlacK Hawk 
February 20, 1973 

H-73 
l Amend the Schroeder amendment H-64 to House File 

20G by striking lines 2 through 134 and inserting 2 
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in lieu thereof the followina: 
Page 2 by inserting after line 7 the following 

new paragraph: 
~othing in this Act shall be construed to pre­

vent an employer from retaining an employee in the 
active employ of the employer beyond the date the 
employee attains the age of sixty-five for such 
period or periods as the employer from time to 
time shall approve. The employee shall retire fro~ 
the employment of the employer at the end of the 
last approved period, on the first day of the 
month next following or coinciding with such date. 

F i 1 e d . ·# J;!J-'<u • ..v N~::;. 
February 20, 1973 

By BITTLE of Polk 

H-77 
1 Amend House File 206 as follows: 

l. Page 2, line 6, by striking the words "an age 2 
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not less" and inserting in lieu thereof the word "age". 
2. Page 2, line 7, by striking the word "thaD". 
3. Page 2, by adding after line 7 the following: 
"Sec. 2. Section ninety-seven B point forty-five 

(97H.45), Code 1973, is amended to read as follows: 
97Il. 45 RETIREMENT AGE AT SIXTY-FIVE. A member's 

normal retirement date shall be tne first of the month 
co1.nciding with or next following !1is sixty-fifth 
birthday. A member may retire after his normal 
retirement date by s~brnitting a written notice to the 
com.rn~ssion setting forth the date the retirement is 
to become effective, provided that such date sna1l be 
after his last day of service and no more than thirty 
days prior to the filing of such notice. A member shall 
retire after his ~e~eRt±e~h sixty-fifth birthday unless 
on reouest of the employer he rerna~;,s in active 
employment in the manner orovided in section ninety­
seven B po~nt forty-six (!l7B. 46) and excep-..: as other­
wrse-proncted in section 97B. 46." 

4. By renumbering tne remaining section • 

FilGd ' ~ .~ :·:.:. 
February 20, 1973 

By ~CHROEDER of ?cttawattamie 


