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1 An Act creating an Iowa Administrative Procedure Act. 
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Section 1. NEW SECTION. CITATION AND STA'l'EMENT OF PURPOSE. 

1. This Act may be cited as the "Iowa Administrative 

Procedure Act". 

2. This Act is intended to provide a minimum procedural 

code fo~ the operation of all state agencies when they take 

action affecting the ri9hts and duties of the public. Nothing 

in this Act is meant to discourage agencies from adopting 

procedures providing greater protections to the public or 

conferring additional rights upon the public; and save for 

express provisions of this Act to the contrary, nothing in 

this Act is meant to abrogate in whole or in part any statute 

prescribing procedural duties for an agency which are greater 

than or in addition to those provided here. This Act is meant 

to apply to all rule-making and contested case proceedings 

and all suits for the judicial review of agency action that 

are not specifically excluded from this Act or some portion 

thereof by its express terms or by the express terms of another 

Act. 

The purposes of the "Iowa Administrative Procedur~ Act" 

are to increase public accountability of administrative 

agencies; to simplify government by assuring a uniform minimum 

procedure to which all agencies will be held in the conduct ' 

of their most important functi.ons; to increase public access 

to governmental information; to increase oublic participation 

in the formulation of administrative rules; to increase the 

fairness of agencies in their conduct of contested case 

proceedings; and to simplify the process of judicial review 

of agency action as well as increase its ease and availability. 

In·accomplishing its objectives, the intention of this Act 

is to strike a fair balance between these purposes and the 

need for efficient, economical and effective government 

administration. The Act is not meant to alter the substantive 

rights of any individual. Its impact is limited to procedural 

rights with the expectation that better substantive results 

will be achieved in the everyday conduct of state government 
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1 by improving the process by which those results are attained. 

2 Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act: 

3 1. 11 Agency" means each board, commission, department, 

4 officer,.or other administrative office or unit of the state. 

5 "Agency" does not mean the general assembly, the courts, the 

6 kovernor, or a political subdivision of the state or its 

7 offices and units. Unless provided otherwise by statute, 

8 no less than two-thirds of the sitting members of a multi-

9·member agency shall constitute a quorum authorized to act 

10 in the name of the agency. 

11 2. 11 Contested case" means a proceeding including but not 

12 restricted to ratemaking, price fixing, and licensing in which 

13 the legal rights, duties, or privileges of a party are required 

14 by constitution or statute to be determined by an agency after 

15 an opportunity for an evidentiary hearing. 

16 3. 11 License" includes the whole or a part of any agency 

17 permit, certificate, approval, registration, charter, or 

18 similar form of permission required by statute. 

19 4 • "Licensing" includes the agency process respecting 

20 the grant, denial, renewal, revocation, suspension, annulment, 

21 withdrawal, or amendment of a license. 

22 5. "Party" means each person or agency named or admitted 

23 as a party, or properly seeking and entitled as of right to 

24 be admitted as a party. 

25 6. "Persbn 11 means any individual, partnership, corporation, 

26 association, governmental subdivision, or public or private 

27 organization of any character other than an agency. 

28 7. "Rule" means each agency statement of general applica-
. 

29 bility that implements, interprets, or prescribes law or 

30 policy, or that describes the organization, procedure, or 

31 practice requirements of any agency. The term includes the 

32 amendment or repeal of an existing ru~e, but does not include: 

33 a. A statement concerning only the internal management 

34 of an agency and which does not substantially affect the legal 

• 35 rights of, or procedures available to, the public or any 
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1 segment thereof. 

2 b. A declaratory ruling issued pursuant to section nine 

3 (9) of this Act, or an interpretation issued by an agency 

4 with respect to a specific set of facts and intended to apply 

5 only to that specific set of facts. 

6 c. An intergovernmental, interagency, or intra-agency 

7 memorandum, directive, manual or other communication which 

8 does not substantially affect the legal rights of, or proce-

9 dures available to, the public or any segment thereof. 

10 d. A determination, decision, or order in a contested 

11 case. 

12 e. An opinion of the attorney general. 

13 f. Those portions of staff manuals, instructions or other 

14 statements issued by an agency which set forth criteria or 

15 guidelines to be used by its staff in auditing, in making 

16 inspections, in settling commercial disputes or negotiating 

17 commercial arrangements, or in the selection or handling of 

18 cases, such as operational tactics or allowable tolerances 

19 or criteria for the defense, prosecution, or settlement of 

20 cases, when the disclosure of such statements would: (1) 

21 enable law violators to avoid detection; or {2) facilitate 

22 disregard of requirements imposed by law; or (3) give a clearly 

23 improper advantage to persons who are in an adverse position 

24 to the state. 

25 g. A specification of the prices to be charged for goods 

26 or services sold by an agency as distinguished from a license 

27 fee, application fee, or other fees. 

28 h. A statement concerning only the physical servicing,. 

29 maintenance or care of publicly owned or operated facilities 

3 0 or property. 

31 i. A statement relating to the use of a particular publicly 

32 owned or operated facility or property, the substance of which 
•' 

33 is indicated to the public by means of signs or signals. 

34 j. A decision by an agency not to exercise a discretionary 

35 power. 
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1 k. A statement concerning only inmates of a penal institu-

2 tion, students enrolled in an educational institution, or 

3 patients admitted to a hospital, when issued by such an agency. 

4 8. "Rule-making" means the process for adopting, amending, 

5 or repealing a rule. 

6 9. "Agency action" includes the whole or a part of an 

7 agency rule, order, decision, license, proceeding, 

8 investigation, sanction, relief, or the equivalent or a denial 

9 thereof, or a failure to act, or any other exercise of agency 

10 discretion or failure to do so, or·the performance of any 

11 agency duty or the failure to do so. 

12 10. "Agency member" means an individual who is the 

13 statutory or constitutional head of an agency, or an individual 

14 who is one of several individuals who constitute the statutory 

15 or constitutional head of an agency. 

16 Sec. 3. NEW SECTION. PUBLIC INFORMATION--ADOPTION OF 

17 RULES--AVAILABILITY OF RULES AND ORDERS . 

18 1. In addition to other requirements imposed py 
19 constitution or statute, each agency shall: 

20 a. Adopt as a rule a description of the organization of 

21 the agency which states the general course and method of its 

22 operations, and the methods by which and location where the 

23 public may obtain information or make submissions or requests. 

24 b. Adopt rules of practice setting forth the nature and 

25 requirements of all formal and informal procedures available 

26 to the public, including a description of all forms and 

27 instructions that are to be used· by the public in dealing 

28 with the agency. 

29 

30 

31 

32 

33 

34 

35 

c. Make available for public inspection all rules, and 

make available for public inspection and index by subject, 

all other written statements of law or policy, or 

interpretations formulated, adopted, or used by the agency 

in the discharge of its functions. Except as otherwise 

required by constitution or statute, or in the use of discovery 

under the Iowa rules of civil procedure or in criminal cases, 
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1 an agency shall not be required to make available for public 

2 inspection those portions of its staff manuals, instructions 

3 or other statements excluded from the definition of "rule" 

4 by paragraph f of subsection seven (7} of section two (2) 

5 of this· Act. 

6 d. Make available for public inspection and index by name 

7 and subject all final orders, decisions, and opinions: Provided 

8 that to the extent required to prevent a clearly unwarranted 

9 invasion of personal privacy or trade secrets, an agency shall 

10 delete identifying details when it·makes available for public 

11 inspection any final order, decision, or opinion; however, 

12 in each case the justification for the deletion shall be 

13 explained fully in writing. 

14 2. No agency rule or other written statement of law or 

15 policy, or interpretation, order, decision or opinion is valid 

16 or effective against any person or party, nor shall it be 

17 invoked by the agency for any purpose, until it has been made 

18 available for public inspection and indexed as required by 

19 paragraphs c and d of subsection one (1) of this section. 

20 This pr6vision is not applicable in favor of any person or 

21 party who has actual timely knowledge thereof and the burden 

22 of proving such knowledge shall be on the agency. 

2 3 Sec. 4. NEW SECTION. PP.OCEDURE FOR ADOPTION OF RULES. 

24 1. Prior to the adoption, amendment, or repeal of any 

25 rule an agency shall: 

26 a. Give at least thirty-five days' advance notice of its 

27 intended action by publication i'n the "Iowa Administrative 

28 Code". The notice shall include a statement of either the 

29 terms or substance of the intended action or a description 

30 of the subjects and issues involved, and the time when, the 

31 place where, and the manner in which interested persons may 

32 present their views thereon. 

33 b. Afford all interested persons reasonable opportunity 

34 to submit data, views, or arguments in.writing. If timely 

35 requested in writing by twenty-five interested persons, by 

-6-

• 
.. 

• 

• 
CPA-34947 1/71 



• 

• 

-• 

S. F. H. F. I ~DO 

1 a governmental su.bdivision, by the administrative rules review 

2 committee, by an agency, or by an association having not less 

3 than twenty-five members, the agency must give interested 

4 individuals an opportunity to make oral presentation according 

5 to agency rules which give the public adequate notice of the 

6 time when and the place where oral presentation may be made, 

7 and which provide for the presentation prior to agency action 

8 on the rule which is the subject of the proceeding. The 

9 agency shall consider fully all written and oral submissions 

10 respecting the proposed rule. Within one hundred eighty days 

11 following either the notice published according to the 

12 provisions of paragraph a of subsection one (1) of this section 

13 or the last date of the oral presentations on the proposed 

14 rule, whichever is later, the agency shall adopt a rule 

15 pursuant to the rule-making proceeding or shall terminate 

16 the proceeding. If requested to do so by an interested 

17 individual, either prior to adoption or within thirty days 

18 thereafter, the agency shall issue a concise statement of 

19 the principal reasons for and against the rule it adopted, 

20 i~corporating therein the reasons for overruling considerations 

21 urged against the rule. 

22 2. When an agency for good cause finds that notice and 

23 public participation would b.e ·impracticable, unnecessary, 

24 or contrary to the public interest, the provisions of subsec-

25 tion one (1) of this section shall be inapplicable. The 

26 agency shall incorporate in each rule issued in reliance upon 

27 this provision either the finding and a brief statement of 

28 the reasons therefor, or a statement that the rule is within 

29 ~ very narrowly-tailored category of rules whose issuance 

30 has previously been exempted from subsection one (1) of this 

31 section by a special -rule relying on this provision and 

32 including such a finding and statement of reasons for the 

33 entire category. In any action contesting a rule adopted 

34 pursuant to this subsection, the burden of proof shall be 

35 on the agency to show that the procedures of subsection one 
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1 (1) of this section were impracticable, unnecessary, or 

2 contrary to the public interest and that, if a category of 

3 rules was involved, the category was very narrowly tailored. 

4 3. No rule hereafter adopted is valid unless adopted in 

5 substantial compliance with this section. However, a rule 

6 khall be conclusively presumed to have been made in compliance 

7 with all procedural requirements of this section if it has 

8 not been invalidated on the grounds of noncompliance in a 

9 .proceeding commenced within two years after .its effective 

10 date. 

11 Sec. 5. NEW SECTION. FILING AND TAKING EFFECT OF RULES. 

12 1. Each agency shall file in the office of the secretary 

13 of state a certified copy of each rule adopted by it, including 

14 all rules as defined in this Act existing on the effective 

15 date of this Act. The secretary of state shall keep a perma-

16 nent register of the rules open to public inspection. 

17 2. Each rule hereafter adopted is effective thirty-five 

18 days after filing, as required in this section, and indexing 

19 and publication as required by section six (6) of this Act, 

20 except that: 

21 a. If a later date is required by statute or specified 

22 in the rule, the later date is the effective date. 

23 b. Subject to applicable constitutional or statutory 

24 provisions, a rule becomes effective immediately upon filing 

25 with the se~retary of state, or at a subsequent stated date 

26 prior to indexing and publication, or at a stated date less 

27 than thirty days after filing, indexing, and publication, 

2 8 if the agency finds: 

29 (1) That a statute so provides; 

30 (2) That the rule confers a benefit or removes a restric-

31 tion on the public or some segment thereof; or 

32 (3) That this effective date is necessary because of 

33 imminent peril to the public health, safety, or welfare. 

34 In any subsequent action contesting the effective date of 

35 a rule promulgated under this paragraph, the burden of proof 
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1 shall be on the agency to justify its finding. The agency's 

2 finding and a brief statement of the reasons therefor shall 

3 be filed with and made a part of the rule. Prior to indexing 

4 and publication, the agency shall make reasonable efforts 

5 to make known to the persons who may be affected by it a rule 

6 bade effective under the terms of this paragraph. 

7 Sec. 6. NEW SECTION. PUBLICATION OF RULES. 

8 1. The Code editor shall cause to be compiled, indexed, 

9 .and published in loose leaf form all rules adopted by each 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

agency and notice of all proposed rule-making ~y each agency. 

The Code editor further shall cause to be distributed 

supplements to this publication at least every other week 

which supplements shall contain, in such a form that they 

may be filed in the appropriate places in the compilation, 

all rules and notice of proposed rules filed for publication 

in the prior two weeks. The Code editor shall devise a uniform 

numbering system for rules and may renumber rules before 

publication to conform with the system. 

2. The-Code editor may omit or cause to be omitted from 

the publication any rule the publication of which would be 

21 unduly cumbersome, expensive, or otherwise inexpedient, if 

22 the rule in printed or processed form is made available on 

23 application to the adopting agency at no more than its cost 

24 of reproduction, and if the publication contains a notice 

25 stating the specific subject matter of the omitted rule and 

26 stating how a copy thereof may be obtained. 

27 3. This publication, which shall be known as the "Iowa 

28 Administrative Code'', shall be made available upon request 

29 to all persons who subscribe thereto. 

30 Sec. 7. NEW SECTION. PETITION FOR ADOPTION OF RULES. 

31 An interested person may petition an agency requesting the 

32 promulgation, amendment, or repeal of .a rule. Each agency 

33 sha~l prescribe by rule the form for petitions and the 

34 procedure for their submission, consideration, and disposition. 

• 35 Within sixty days after submission of a petition, the agency 
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1 either shall deny the petition in writing on the merits, 

2 stating its reasons for the denial, or initiate rule-making 

3 proceedings in accordance with section four (4) of this Act, 

4 or issue a rule if it is not required to be issued according 

5 to the piocedures of subsection one (1) of section four (4) 

6 \f this Act. 

7 Sec. 8. NEW SECTION. ADMINISTRATIVE RULES REVIEW 

8 COMMITTEE. 

9 1. There is created the administrative rules review commit-

10 tee. The committee shall be bipartisan and shall be composed 

11 of the following members: 

12 a. Three senators appointed by the president of the senate. 

13 b. Three representatives appointed by the speaker of the 

14 house. 

15 2. A committee member shall be appointed prior to the 

16 adjournment of a regular session convened in an odd-numbered 

17 year. The term of office shall be for four ye~rs beginning 

18 May first of the year of appointment. However, a member shall 

19 serve until a successor is appointed. A vacancy on the 

20 committee shall be filled by the original appointing authority 

21 for the remainder of the term. A vacancy shall exist whenever 

2 2 a committee member ceases to be a member of the general 

2 3 assembly. 

24 3. A committee member shall be paid a forty dollar per 

25 diem for each day in attendance and shall be reimbursed for 

26 actual and necessary expenses. There is-appropriated from 

27 money in the general fund not otherwise appropriated an amount 

28 sufficient to pay costs incurred under this section. 

29 -4. The committee shall choose a chairperson from its 

30 membership ·and prescribe its rules of procedure. The committee 

31 may employ a secretary or may appoint the Code editor or a 

32 designee to act as secretary. 
,. 

33 5. A regular committee meeting shall be held at the seat 

34 of government on the second Tuesday of each month~ Unless 

35 impracticable in advance of each such meeting the subject 
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1 matter to be considered shall be published in the "Iowa Ad-

2 ministrative Code". A special committee meeting may be called 

3 by the chairperson at any place in the state and at any time. 

4 Unless impracticable, in advance of each special meeting 

5 notice of the time and place of such meeting and the subject 

6 matter to be considered shall be published in the "Iowa 

7 Administrative Code" •. 

8 6. The committee shall meet for the purpose of selectively 

9 reviewing rules, whether proposed or in effect. A regular 

10 or special committee meeting shall be open to the public and 

11 an interested.person may be heard and present evidence. The 

12 committee may require a representative of an agency whose 

13 rule or proposed rule is under consideration to attend a 

14 committee meeting. 

15 7. The committee may refer a rule to the speaker of the 

16 house and the president of the senate at the next regular 

17 session of the general assembly. The speaker and the president 

18 shall refer such a rule to the appropriate committee of the 

19 general assembly. 

20 8. If the committee finds objection to a rule, it may 

21 include in the referral, under subsection seven (7) of this 

22 section, a recommendation that this rule be overcome by 

23 statute. If the committee of the general assembly to which 
I 

24 a rule is referred finds objection to the referred rule, it 

25 may recommend to the general assembly that this rule be 

26 overcome by statute. This section shall not be construed 

27 to prevent a committee of the general assembly from reviewing 

28 a rule on its own motion. 

29 9. There shall be distributed to each member of the com-

30 mittee a.free copy of the "Iowa Administrative Code". 

31 Sec. 9. NEW SECTION. DECLARATORY RULINGS BY AGENCIES. 

32 Each agency shall provide by rule for the filing and prompt 

33 disposition of petitions for declaratory rulings as to the 

34 applicability of any statutory provision, rule, decision, 

35 or order of the agency. Rulings disposing of petitions have 
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the same status as agency decisions or orders in contested 

cases. 

Sec. 10. NEW SECTION. INFORMAL SETTLEHENTS--vJAIVER. 

1. Unless precluded by statute, informal settlements of 

controversies thc-.t may culminate in contested case proceedings 

according to the provisions of this Act are encouraged. Agen­

cies shall prescribe by rule specific procedures for attempting 

such informal settlements prior to the commencement of con­

tested case proceedings. This subsection shall not be con­

strued to require either party to such a controversy to utilize 

the informal procedures or to settle the controversy pursuant 

to those informal procedures. 

2. The parties to a contested case proceeding may, by 

written stipulatlon representing an informed mutual consent, 

waive any provision of this Act relating to such proceedings. 

In addition to consenting to such a waiver in individual 

cases, an agency may, by rule, express its consent to such 

a waiver as to an entire class of cases. 

Sec. 11. NEW SECTION. PRESIDING OFFICER--ADHINISTRATIVE 

HEARING OFFICERS. 

1. The presiding officer in evidentiary hearings required 

to be conducted by an agency according to the provisions of 

this Act governing conteste~ cases shall be the agency, one 

or more members of a multi-member agency, or an administrative 

hearing officer appointed according to the terms of this 

section. Each agency needing the services of one or more 

permanent full-time or part-tim~ administrative hearing 

officers shall appoint as many of them to its staff as are 

~ecessary for th~s purpose. Agencies shall assign administra­

tive hearing officers to cases in rotation unless it is not 

feasible. Administrative hearing officers shall not perform 

duties inconsistent with their duties and responsibilities 

as hearing officers. 

2. Administrative hearing officers-shall be covered by 

the merit system of personnel administration, chapter nineteen 
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1 A (19A) of the Code. The Iowa merit employment department 

2 or other appropriate agency specified in section nineteen 

3 A point three (1SA.3) of the Code shall, insofar as 

4 practicable, provide for different classes of administrative 

5 hearing officers with different salary scales. 

6 3. An agency whose work load is such that the appointment 

7 of a permanent full-time or part-time administrative hearing 

8 officer is unwarranted, or an agency whose work load is such 

9 that one or more additional administrative hearing officers 

10 are temporarily required, may use administrative hearing offi-

11 cers selected by the Iowa merit employment department from 

12 other agencies having hearing officers that are temporarily 

13 available and that are qualified to preside at the hearings 

14 held by the agency requesting the temporary use of a hearing 

15 officer. In cases where an agency borrows one or more admin-

16 istrative hearing officers from other agencies, the salaries 

17 and expenses of those administrative hearing officers shall 

18 be apportioned and charged to the several agencies according 

19 to their use. 

20 Sec. 12. NEW SECTION. CONTESTED CASES--NOTICE--HEAR-

21 ING--RECORDS. 

22 1. In a contested case, all parties shall be afforded 

23 an opportunity for hearing a.fter reasonable notice in writing 

24 delivered either by personal service as ~n civil actions or 

25 by certified mail return receipt requested. However, an 

26 agency may provid8 by rule for the delivery of such notice 

27 by other means. Delivery of th~ notice referred to in this 

28 subsection shall constitute commencement of the contested 

29 ~ase proceeding. 

30 2. The notice shall include: 

31 a. A statement of the time, place, and nature of the hear-

32 ing. 

33 b. A statement of the legal authority and jurisdiction 

34 under which the hearing is to be held. 

35 c. A reference to the particular sections of the statutes 
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21 
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and rules involved. 

d. A short and plain statement of the matters asserted. 

If the agency or other party is unable to state the matters 

in detai~ at the time the notice is served, the initial notice 

may be limited to a statement of the issues involved. There­

kfter upon application a more definite and detailed statement 

shall be furnished. 

3. If a party fails to appear in a contested case proceed­

.ing after proper service of notice, the presiding officer 

may, if no adjournment is granted, proceed with the hearing 

and make a decision in the absence of the party. 

4. Opportunity shall be afforded all parties to respond 

and present evidence and argument on all issues involved and 

to be represented by counsel at their own expense. 

5. Unless precluded by statute, informal disposition may 

be made of any contested case by stipulation, agreed 

settlement, consent order, or default or by another method 

agreed upon by the parties in writing. 

6. The record in a contested case shall include: 

a. All pleadings, motions, and intermediate rulings. 

b. All evidence received or considered and all other 

submissions. 

c. A statement of all matters offi6ially noticed. 

d. All questions and offers of proof, objections, and 

rulings thereon. 

e. All proposed findings and exceptions. 

f. Any decision, opinion, or report by the officer presid­

ing at the hearing. 

7. Oral proceedings shall be open to the public and shall 

be recorded either by mechanized means or by certified 

shorthand reporters. Oral proceedings or any part thereof 

shall be transcr~bed at the request of any party with the 

expense of the transcription charged to the requesting party. 

The recording or stenographic notes of oral proceedings or 

the transcription thereof shall be filed with and maintained 
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1 by the agency for at least five years from the date of 

2 decision. 

3 8. Findings of fact shall be based solely on the evidence 

4 in the r~cord and on matters officially noticed in the record. 

5 Sec. 13. NEW SECTION. SUBPOENAS--DISCOVERY. 

6 1. Agencies shall have all subpoena powers conferred upon 

7 them by their enabling acts or other statutes. In addition, 

8 prior to the commencement of a contested case by the notice 

9.referred to in subsection one (1) of section twelve (12) of 

10 this Act an agency having power to decide such cases shall 

11 have authority to subpoena books, papers, records, and any 

12 other real evidence necessary for the agency to determine 

13 whether it should institute such a contested case proceeding. 

14 After the comrr.encement of a contested case, each agency having 

15 power to decide contested cases shall have authority to 

16 administer oaths and to issue subpoenas in such cases. 

17 Discovery procedures applicable to civil actions shall be 

18 available to all parties in contested cases before an agency. 

19 Evidence obtained in such discovery may be used in the hearing 

20 before the agency if that evidence would otherwise be 

21 admissible in th€ agency hearing. Agency subpoenas shall 

22 be issued to a party on request. On contest, the court shall 

23 sustain the subpoena or similar process or demand to the 

24 extent that it is found to be in accordance with· the law 

25 applicable to the issuance of subpoenas .or discovery in civil 

26 actions. In proceedings for enforcement, the court shall 

27 issue an order requiring the appearance of the witness or 

28 the production of the evidence or data within a reasonable 

29 time under penalty of punishment for contempt in cases of 

30 willful failure to comply. 

31 2. An agency that relies on a witness in a contested case, 

32 whether or not an agency employee, who has made prior state-

33 ments or reports with respect to the subject matter of the 

34 witness' testimony, shall, on request, make sucl1 statements 

35 or reports available to parties for use on cross-examination, 
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1 unless those statements or reports are otherwise expressly 

2 exempt from disclosure by constitution or statute. 

3 Identifiable agency records that are relevant to disputed 

4 material facts involved in a contested case, shall, upon 

5 request, promptly be made available to a party unless the 

6 ~equested records are expressly exempt from disclosure by 

7 constitution or statute. 

8 Sec. 14. NEW SECTION. RULES OF EVIDENCE--OFFICIAL NOTICE. 

9 In contested cases: 

10 1. Irrelevant, immaterial, or unduly repetitious evidence 

11 should be excluded~ A finding shall be based upon the kind 

12 of evidence on which reasonably prudent persons are accustomed 

13 to rely for the ~onduct of their serious affairs, and may 

14 be based upon 3uch evidence even if it would be inadmissible 

15 in a jury trial. Agencies shall give effect to the rules 

16 of privilege recognized by law. Objections to evidentiary 

17 offers may be made and shall be noted in the record. Subject 

18 to these requirements, when a hearing will be expedited and 

19 the interests of the parties will not be prejudiced 

20 substantially, any part of the evidence may be required to 

21 be submitted in verified written form. 

22 2. Documen~ary evidence may be received in the form of 

23 copies or excerpts, if the original is not readily available. 

24 Upon request, parties shall be given an opportunity to compare 

25 the copy with the original. 

26 3. Witnesses at the hearing, or persons whose testimony 

27 has been submitted in written form if available, shall be 

28 subject to cross-examination by any party as necessary for 

2 9 a full and true disclosure of the facts. 

30 4. Official notice may be taken of all facts of which 

31 judicial notice may be taken and of other facts within the 

32 specialized knowledge of the agency. Parties shall be notified 

33 at the earliest practicable time, either before or during 

34 the hearing, or by reference in preliminary reports, 

35 preliminary decisions or otherwise, of the facts proposed 
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.1 to be noticed and their source, including any staff memoranda 

2 or data, and the parties shall be afforded an opportunity 

3 to contest such facts before the decision is announced unless 

4 the agency determines as part of the record or decision that 

5 fair~ess to the parties does not require an oppo~tunity to 

6 contest such facts. 

7 5. The agency's experience, technical competence, and 

8 specialized knowledge may be utilized in the evaluation of 

9 the evidence. 

10 Sec. 15. NEW SECTION. FINAL DECISIONS--PROPOSED DECI-

11 SIONS--CONCLUSivr;NESS--REVIEW BY THE AGENCY. 

12 1. When the agency presides at the reception of the 

13 evidence in a contested case, the decision of the agency is 

14 a final decision. 

15 2. When the agency did not preside at the reception of 

16 the evidence in a contested case, the presiding officer shall 

17 make a proposed decision. Findings of fact shall be prepared 

18 by the officer pr8siding at the reception of the evidence 

19 in a contested CdSe unless the officer becomes unavailable 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

to the agency. If the officer is unavailable, the findings 

of fact may be prepared by another person qualified to be 

a presiding officer who ha~ read the record, unless demeanor 

of witnesses is a substantial factor. If demeanor is a 

substantial factor and the presiding officer is unavailable, 

the portions of the hearing involving demeanor shall be heard 

again or the case shall be dismissed. 

3. When the presiding officer makes a proposed decision, 

that decision then becomes the final decision of the agenc~ 

without further proceedings unless there is an appeal to, 

or review on motion of, the agency within the time provided 

by rule. On appeal from or review of the proposed decision, 

the agency has all the power which it would have in initially 

making the final decision except as it may limit the issues 

34 on notice to the uarties or by rule. In cases where there 

35 is an appeal from a proposed decision or where a proposed 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

decision is reviewed on motion of the agency, an opportunity 

shall be afforded to each party to file exceptions, present 

briefs and, with the consent.of the agency, present oral 

arguments to the agency members who are to render the final 

decision. 

4. This section shall not preclude an agency from institut­

ing a system whereby the proposed decision of a presiding 

officer in a contested case may be appealed to, or reviewed 

on motion of, a body consisting of one or more persons that 

is between the presiding officer and the agency. If an agency 

institutes such a system of intermediate review, the pro­

posed decision of the presiding officer becomes the final 

decision of the agency without further proceedings unless 

there is an appeal to, or review on motion of, the intermediate 

reviewing body within the time provided by rule. An inter­

mediate reviewing body may be vested with all or a part of 

the power which it would have in initially making the decision. 

A decision of SU8h an intermediate reviewing body is also 

a proposed decision and shall become the final decision of 

the agency without further proceedings unless there is an 

appeal to, or review on motion of, the agency within the time 

provided by rule. In cases where there is an appeal from 

a proposed decision rendere~ by a presiding officer to an 

intermediate reviewing body, or where such a oroposed decision 

is reviewed on motion of an intermediate reviewing body, an 

opportunity shal: be afforded to each party to file exceptions, 

present briefs and, with the consent of the intermediate 

reviewing body, present oral arguments to those who are to 

render the decision. 

5. When an appeal from an agency decision iri a contested 

case may be taken to another agency pursuant to statute, or 

a second agency may according to statute review on its own 

motion the decision in a contested case by the first agency, 

the appeal or re,•iew shall be deemed a continuous proceeding 

as though befo~e one agency. A decision of the first agency 
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1 in such a case is a proposed decision and shall become the 

2 final decision without further proceedings unless there is 

3 an appeal_ to, or review on motion of, the second agency within 

4 the time provided by statute or rule. In deciding an appeal 

5 from or review of a proposed decision of the first agency, 

6 

7 

8 

9 

10 

11 

the second agency shall have all those powers conferred upon 

it by statute and shall afford each party an opportunity to 

file exceptions, present briefs and, with its consent, present 

oral arguments to agency members who are to render the final 

decision. 

Sec. 16. NEW SECTION. DECISIONS AND ORDERS--REHEARING. 

12 

13 

1. A proposed or final decision or order in a contested 

case shall be in writing or stated in the record. A proposed 

14 or final decision shall include findings of fact and conclu-

16 

17 

18 

19 

20 

21 

22 

23 

24 

15 sions of law, separately stated. Findings of fact, if set 

forth in statuto~y language, shall be accompanied by a concise 

and explicit s3atement of underlying facts supporting the 

findings. If, in accordance with agency rules, a party 

submitted proposed findings of fact, the decision shall include 

a ruling upon each proposed finding. Each conclusion of law 

shall be supported by cited authority or by a reasoned opinion. 

Parties shall be promptly notified of each proposed or final 

decision or order by the del~very to them of a copy of such 

decision or order in the manner provided by subsection one 

25 

26 

27 

28 

29 

30 

(1) of section twelve (12) of this Act. 

2. Any party may file an application for rehearing, stating 

the specific grounds therefor arid the relief sought, within 

twenty days after the issuance of any final decision by the 

~gency in a contested case. A copy of such application shall 

be timely mailed by the applicant to all parties of record 

31 not joining therein. Such an application for rehearing shall 

32 be deemed to have been denied unless the agency grants the 

33 application within twenty days after its filing. 

34 Sec. 17. NEW SECTION. EX PARTE COMMUNICATIONS AND SEPARA-

35 TION OF FUNCTIONS • 
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1 1. Unless required for the disposition of ex parte matters 

2. specifically authorized by statute, individuals assigned to 

3 render a proposed or final decision or to make findings of 

4 fact and conclusions of law in a contested case, shall not 

5 communicate, directly or indirectly, in connection with any 

6 issue of fact or law in that contested case, with any person 

7 or party, except upon notice and opportunity for all parties 

8 to participate as shall be provided for by agency rules. 

9 However, witho~t such notice and opportunity for all parties 

10 to participate, i~dividuals assigned to render a proposed 

11 or final decision or to make findings of fact and conclusions 

12 of law in a contested case may communicate with members of 

13 the agency, and may have the aid and advice of persons other 

14 than those with a personal interest in, or those engaged in 

15 prosecuting or advocating in, either the case under 

16 consideration or a pending factually related case involving 

17 the same parties. 

18 2. Unless req~ired for the disposition of ex parte matters 

19 specifically authorized by statute, parties or their 

20 representatives in a contested case shall not com~unicate, 

21 directly or indirectly, in connection with any issue of fact 

22 or law in that contested case, with individuals assigned to 

23 render a proposed or final decision or to make findings of 

24 fact and conclusions of law in that contested case, except 

25 upon notice and opportunity for all parties to participate 

26 as shall be provid~d for by agency rules. The agency's rules 

2 7 may require the :>::ecipient of a prohibited communication to 

28 submit the communication if written or a summary of the 

29 communication if oral for inclusion in the record of the 

30 proceeding. As sanctions for violations, the rules may provide 

31 for a decision against a party who violates the rules; for 

32 censuring, suspending, or revoking a privilege to practice 

33 before the agency; and for censuring, suspending, or dis-

34 missing agency personnel. 

35 3. No individual who participates in the making of any 
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1 proposed or final decision in a contested case shall have 

2 prosecuted or advocated in connection with that case, the 

3 specific controversy underlying that case, or another pending 

4 factually related contested case, or pending factually related 

5 controversy that may culminate in a contested case, involving 

6 the same parties. Nor shall any such individual be subject 

7 to the authority, direction, or discretion of any person who 

8 has prosecuted or advocated in connection with that contested 

9 case, the specific controversy underlying that contested case, 

10 or a pending factually related contested case or controversy, 

11 involving the .same parties. 

12 4. A party to a contested case proce~ding may file a 

13 timely and sufficient affidavit asserting disqualification 

14 according to the provisions of subsection three (3) of this 

15 section, or asserting personal bias of an individual 

16 participating in the making of any proposed or final decision 

17 in that case. The agency shall determine the matter as part 

18 of the record in the case. When an agency in these 

19 circumstances makes such a determination with respect to an 

20 agency member, that determination shall be subject to de novo 

21 judicial review in any subsequent review proceeding of the 

22 case. 

23 Sec. 18. NEW SECTION. LICENSES. 

24 1. When the grant, denial, or renewal of a license is 

25 required by constitution or statute to be preceded by notice 

26 and opportunity for an evidentiary hearing, the provisions 

27 of this Act concerning contested cases apply. 

28 2. When a licensee has made timely and sufficient applica-

29 tion for the renewal of a license or a new license with refer­

30 

31 

32 

33 

34 

35 

ence to any activ~ty of a continuing nature, the existing 

license does not expire until the application has been finally 

determined by the agency, and, in case the application is 

denied or the terms of the new license limited, until the 

last day for seeking judicial review of the agency order ~r 

a later date fixed by order of the agency or the reviewing 
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1 court. 

2 3. No revocation, suspension, annulment, or withdrawal, 

3 in whole or in part, of any license is lawful unless, prior 

4 to the ipstitution of agency proceedings, the agency gave 

5 written, timely r.otice by personal service as in civil actions 

6 br by restricted certified mail to the licens~e of facts or 

7 conduct and the provisions of law which warrant the intended 

8 action, and the licensee was given an opportunity to show, 

9 .in an evidentiary hearing conducted according to the provisions 

10 of this Act for contested cases, compliance with all lawful 

11 requirements for the retention of the license. If the agency 

12 finds that public health, safety, or welfare imperatively 

13 requires emergency action, and incorporates a finding to that 

14 effect in its orjer, summary suspension of a license may be 

15 ordered pending proceedings for revocation or other action. 

16 These proceedings shall be promptly instituted and determined. 

17 Sec. 19 • NEW SECTION. JUDICIAL REVIEW. Except as 

18 expressly provided otherwise by another statute referring 

19 to this Act by name, the judicial review provisions of this 

20 Act shall be the exclusive means by which a person or party 

21 who is aggrieved or adversely affected by agency action may 

22 seek judicial review of such agency action. 

23 1. A person or party who has exhausted all adequate admin-

24 istrative remedies and who is aggrieved or adversely affected 

25 by any fina~ agency action is entitled to judicial review 

26 thereof under this Act. When agency action is pursuant to 

27 rate regulatory powers over public utilities or common carriers 

2 8 and the aggrievement .or adverse effect is to the rates or 

29 charges of a pub~ic utility or common carrier, the agency 

30 action shall not be final until all agency remedies have been 

31 exhausted and a decision prescribing rates which satisfy the 

~.2 requirements of those provisions of the Code has been ren-

33 dered. A preliminary, procedural, or intermediate agency 

34 action is immediately reviewable if all adequate administrative 

35 remedies have been exh~usted and review of the final agency 
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.1 action would not provide an adequate remedy. If a declaratory 

2 ruling has not been rendered within thirty days after the 

3 filing of a petition therefor under section nine (9) of this 

4 Act, or if the agency declines to issue such a declaratory 

5 ruling after rec~ipt of a petition therefor, any administrative 

6 remedy available under section nine (9) of this Act shall 

7 be deemed inadequate .or exhausted. 

8 2. Proceedings for judicial review shall be instituted 

9 by filing a petition either in Polk county district court 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

or in the district court for the most populous county in the 

judicial district in which the petitioner resides or has its 

principal place of business. Within ten days after the filing 

of a petition for judicial review file stamped copies of the 

petition shall be mailed by the petitioner to all parties 

named in the petition and,. if the petition involves review 

of agency action in a contested case, all parties of record 

in that case before the agency. Such mailing shall be 

jurisdictional and shall be addressed to the parties at their 

last known mailing address. Proof of mailing shall be by 

affidavit. Any party of record in a contested case before 

an agency wishing to intervene and participate in the review 

proceeding thereon must file an appearance within forty-five 

days from the time the petition is filed. 

3. If a party files an application under subsection two 

(2) of section sixteen (16) of this Act for rehearing with 

the agency, the petition for judicial review must be filed 

within thirty days after that application has been denied 

or deemed denied. If a party does not file an application 

29 under subsection two (2) of section sixteen (16) of this Act 

30 for rehearing, the petition must be filed within thirty days 

31 after the issuance of the agency's final decision in that 

32 contested case. If an application for rehearing is granted, 

33 the petition for review must be filed within thirty days after 

34 the issuance of the agency's final decision on rehearing. 4lt 35 In cases involving a petition for judicial review of agency 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 ·-·.----
20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

action other than the decision in a contested case, the 

petition may be filed at any time petitioner is aggrieved 

or adversely affected by that action. 

4. The petition for review shall name the agency as 

respondent and s~all contain a concise statement of: 

\ a. The nature of the agency action which is the subject 

of the petition. 

b. The particular agency action appealed from. 

c. The facts on which venue is based. 

d. The grounds on which relief is sought. 

e. The relief sought. 

5. The filin<; of the petition for review does not itself 

stay execution or enforcement of any agency action. Upon 

application the agency or the reviewing court may, in appro­

priate cases, order such a stay pending the outcome of the 

judicial review proceedings. 

6. Within thirty days after filing of the petition, or 

within further time allowed by the court, the agency shall 

transmit to the reviewing court the original or a certified 

copy of the entire record of any contested case which may 

be the subject·of the petition. By stipulation of all parties 

to the review ~roceedings, the record of such a case may be 

shortened. A party unreasonably refusing to stipulate to 

limit the record may be taxed by the court for the additional 

costs. The ~ourt may require or .permit subsequent corrections 

or additions to the record. 

7. In proceedings for judicial review of agency action 

a court may hear and consider such evidence as it deems 

appropriate. In proceedings for judicial review of agency 

action in a contested case, however, a court shall not itself 

hear any further evidence with respect to those issues of 

fact whose determination was entrusted by constitution or 

statute to the agency in that contested case proceeding. 

Before the date set for hearing a petition for judicial review 

• 

• 

.. 

of agency action in a contested cnse, application may be ronde • 
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1 to the court for leave to present evidence in addition to 

2 

3 

4 

5 

6 

7 

that found in tha record of the case. If it is shown to the 

satisfaction of the court that the additional evidence is 

material and that there were good reasons for failure to 

present it in the contested case proceeding before the agency, 

the court may order that the additional evidence be taken 

before the agency upon conditions determined by the court. 

8 

9 

10 

11 

12 

13 

The agency may modify its findings and decision in the case 

by reason of the additional evidence and shall file that 

evidence and any modifications, new findings, or decisions 

with the reviewing court and mail copies of the new findings 

or decisions to all parties. 

8. The court may affirm the agency action or remand to 

14 the agency for further proceedings. The court shall reverse, 

15 modify, or grant any other appropriate relief from the agency 

16 action, equitable or legal and including declaratory relief, 

17 if substantial rights of the petitioner have been prejudiced 

18 because the agen8y action is: 

19 ~· In violation of constitutional or statutory provi-

20 sions; 

21 b. In excess of the statutory authority of the agency~ 

22 c. In violation of an agency rule; 

23 d. Made upon unlawful prpcedure; 

24 e. Affected by other error of law; 

25 f. In a contested case, unsupported by substantial evidence 

26 in the record made before the agency when that record is 

27 viewed as a whole; or 

28 g. Unreasonable, arbitrary or capricious or characterized 

29 py an abuse of discretion or a clearly unwarranted exercise 

30 of discretion. 

31 Sec. 20. NEW SECTION. APPEALS. An aggrieved or adversely 

32 affected party to the judicial review proceeding may obtain 

33 a review of any. ~inal judgment of the district court under 

34 this Act by appeal to the supreme court. The appeal shall 

35 be taken as in other civil cases. 
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1 Sec. 21. NEW SECTION. INCONSISTENCY WITH FEDERAL LAW. 

2 If it is determined by the attorney general that any provision 

3 of this Act would cause denial of funds or services from the 

4 United States government which would otherwise be available 

5 to an agency of this state, or would otherwise be inconsistent 
\ 

6 with requirements of federal law, such provision shall be 

7 suspended as to such agency, but only to the extent necessary 

8 to prevent denial of such funds or services or to eliminate 

9 ·the inconsistenc~ with federal requirements •. 

10 

11 

12 

13 

14 

15 

16 

Sec. 22. NEW SECTION. AGENCY AUTHORITY TO IMPLEMENT ACT. 

Agencies shall have all the authority necessary to comply 

with the requirements of this Act through the issuance of 

rules or otherwise. 

• 

17 

18 

Sec. 23. NEW SECTION. CONSTRUCTION OF ACT. Except as 

expressly provided otherwise by this Act or by another statute 

referring to this Act by name, the rights created and the 

requirements imposed by this Act shall be in addition to those 

created or imposed by every other statute now in existence • 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 

33 

34 

35 

or hereafter enacted. If any other statute now in existence 

or hereafter enacted diminishes any right conferred upon a 

person by this Act or diminishes any requirement imposed upon 

an agency by this Act, this Act shall take precedence unless 

the other statute expressly provides that it shall take 

precedence over all or some specified portion of this named 

Act. Nothing in this Act shall diminish the constitutional 

rights of any person. 

The "Iowa Administrative Procedure Act" shall be construed 

br?adly to effectuate its purposes. This Act shall also be 

construed to apply to all agencies not expressly exempted 

by this Act or by another statute specifically referring to 

this Act by name; and except as to proceeding~ in process 

on its effective date, this Act shall-be construed to apply 

to all covered asency proceedings and all agency action not 

expressly exempted by this Act or by another statute 

specifically referring to this Act by name. 
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1 Sec. 24. EFFECTIVE DATE. This Act shall take effect on 

2 July 1 1 1975. 

3 Sec. 25. This Act shall be printed in the Code of Iowa 

4 1975. In the Code of Iowa 1975, the Code editor shall 

5 designate sections one (1) through twenty-three (23) of this 

6 Act as chapter seventeen A (17A). 

7 Sec. 26. No new edition of the "Iowa Departmental Rules" 

8 volume shall be issued. Supplements to the 1973 "Iowa Depart-

9 mental Rules" volume shall continue to be issued until the 

10 "Iowa Administrative Code" is published. 

11 Sec. 27. Section fourteen point six (14.6), subsections 

12 five (5) 1 as amended by Acts of the Sixty-fifth General Assem-

13 bly 1 1973 Session, chapter one hundred twenty-two (122), and 

14 six (6), Code 1973, is amended by striking the subsections 

15 and inserting in lieu thereof the following: 

16 5. Prescribe a uniform style and form by which an agency 

17 shall prepare and file a rule pursuant to chapter seventeen 

18 A ( 17A) which sha.ll correlate each rule to a uniform num-

19 bering system devised by the Code editor. 

20 6. Notify an agency whose rule is not in the proper style 

21 and form pursuant to subsection five (5) of this section. 

22 If the rule is not properly redrafted within six months of 

23 notification, it shall be void. 

24 Sec. 28. Section nineteen A point thirteen (19A.13), Code 

25 1973, is amended to read as follows: 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

19A.13 CERTIFICATION OF PAYROLLS--ACTIONS. No state dis­

bursing or auditing officer shall· make or approve or take 

part in making or approving any payment for personal service 

to any person holding a position in the merit system unless 

the payroll voucher or account of such pay bears the certifi­

cation of the director, or of his authorized agent, that the 

persons named therein have been appointed and employed in 

accordance with the provisions of this chapter and the rules, 

regulations, and orders thereunder, and that funds are avail­

able for the payment of the persons • 
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1 The director may for proper cause withhold certification 

2 from an entire payroll or from any specific item or items 

3 thereon. The director may, however, provide that certifica-

4 tion of payrolls may be made once every six months, and such 

5 certification shall remain in effect except in the case of 

6 ~ny officer or employee whose status has changed after the 

7 last certification of his payroll. In the latter case no 

8 voucher for payment of salary to such employee shall be issued 

9 or payment of salary made without further certification by 

10 the director. 

11 Any citizen may maintain a-s'l:14~ an action in accordance 

12 with the terms of the Iowa Administrative Procedure Act to 

13 restrain a disbursing officer from making any payment in 

14 contravention of any provision of this chapter, rule, or order 

15 thereunder. Any sum paid contrary to any provision of this 

16 chapter or any rule, regulation, or order thereunder may be 

17 recovered in an ~ction in accordance with the terms of the 

18 Iowa Administrative Procedure Act maintained by any citizen, 

19 from any officer who made, approved, or authorized such payment 

20 or who signed or countersigned a voucher, payroll, check, 

21 or warrant for such payment, or from the sureties on the 

22 official bond of any such officer. All moneys recovered in 

23 any such action shall be paid into the state treasury. 

24 Any person appointed or employed in contravention of any 

25 provision of thi3 chapter or of any rule, regulation, or order 

26 thereunder who performs service for which he is not paid, 

2 7 may maintain an action in accordance with the terms of the 

28 Iowa Administrative Procedure Act against the officer or 

29 officers who purported so to appoint or employ him to recover 

30 the agreed pay for such services or the reasonable value 

31 thereof if no pay was agreed upon. No officer shall be 

32 reimbursed by the state at any time for any sum paid to such 
" 

33 person on accoun~ of such services. 

34 If the director wrongfully withholds certification of the 

35 payroll voucher or account of any employee, such employee 
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.1 may maintain a proceeding in accordance with the terms of 

2 the Iowa Administrative Procedure Act in the courts to compel 

3 the director to certify such a payroll voucher or account. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Sec. 29. Section nineteen A point fourteen (19A.14), Code 

1973, is amended to read as follows: 

19A.14 APPEAL TO APPOINTING AUTHORITY. Any employee who 

is discharged, suspended, or reduced in rank or grade, except 

during his probation period, may appeal to the appointing 

authority and if not satisfied, may, within thirty days after 

such discharge, reduction, or suspension appeal to the com­

mission for review thereof. Upon such review, both the ap­

pealing employee and the appointing authority whose action 

is reviewed shall, within thirty days following the date of 

filing of the appeal to the commission, have the right to 

a hearing closed to the public, unless a public hearing is 

requested by the employee, and to present evidentiary facts 

thereat. Technical rules of evidence shall not apply at any 

hearing so held. If the commission finds that the action 

complained of was taken by the appointing authority for any 

political, religious, racial, national origin, sex, age or 

nonmerit reasons, the employee shall be reinstated to his 

former position without lo.ss of pay for the period of the 

suspension. In all other cases the merit employment commission 

shall have jurisdiction to hear and determine the rights of 

merit system employees and may affirm, modify, or reverse 

26 any case on its merits. ~fie-effi~~eyee-e~-~fie-e~a~e-fflay-ee~a~R 

27 j~e~e~a~-~ev~ew-e£-~fie-eefflffi~ss~eR~s-eee±s~eR-fiy-wf~e-e~ 

28 eeft~e~a~~-as-~fev~eee-ey-e~v~s~en-*~V-e~-+.fie-~~~es-e£-e~v±~ 

29 J3feeee~fe.- Judicial review of the action of the commission 

30 may be sought in accordance with the terms of the Iowa Admin-

31 istrative Procedure Act. 

32 Sec. 30. Section twenty-three point fifteen (23.15), 

33 unnumbered paragraph one (1), Code 1973, is amended to read 

34 as follows: 

35 The appeal board shall determine the matters involved in 
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1 such appeal eR6-±es-eee±s±eR-e~a~~-ae-~±Ra~,-~R~ess-e±~~ef 

2 ~af~y7-w±e~±R-efi±fey-eaye-~feffi-efie-ma*±R~-e~-s~efi-eee±s±eR7 

3 9±ves-Re~±ee-ee-~fie-eefief-~efey-e~-aR-a~~ea~-ee-efie-e±s~r±e~ 

4 ee~:f'~-.f:f'em-SI:iefi-eee±s±eR. Its decision shall be certified 

5 to the executive officer of the municipality affected. 

6 Judicial review of the action of the appeal board may be 

7 sought in accordu.nce with the terms of the Iowa Administrative 

8 Procedure Act. 

9 Sec. 31. Section seventy point four (70 •. 4), Code 1973, 

10 is amended to read as follows: 

11 70.4 MANB.A.M8S JUDICIAL REVIEW. A refusal to.allow said 

12 preference, or a reduction of the salary for said position 

13 with intent to bring about the resignation or discharge of 

14 the incumbent, shall entitle the applicant or incumbent, as 

15 the case may be, to maintain an action of mandamus to right 

16 the wrong. At their election such parties may, in the 

17 alternative, maintain an action for judicial review in accor-

18 dance with the terms of the Iowa Administrative Procedure 

19 Act if that is otherwise applicable to their case. 

20 Sec. '32. Section seventy point five (70.5), Code 1973, 

21 is' amended to read as follows: 

22 70.5 APPEALS. In addition to the remedy provided in sec-

23 tion 70.4, an appeal may be ~aken by any person belonging 

24 to any of the classes of persons to whom a preference is 

25 hereby granted, from any refusal to allow said preference, 

26 as provided in this chapter, to the district court of the 

27 county in which such refusal occurs. The appeal shall be 

28 made by serving upon the appointing board within twenty days 

29 after the date of the refusal of said appointing officer, 

30 board, or persons to allow said preference, a written notice 

31 of such appeal stating the grounds of the appeal~ a demand 

32 in writing for a certified transcript of the record, and all 
" 

33 papers on file in his office affecting or relating to said 

34 appointment. Thereupon, said appointing officer, board, or 

35 person shall, within ten days, make, certify, and deliver 
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1 to appellant such a transcript; and the appellant shall, 

2 within five days thereafter, file the same and a copy of the 

3 notice of appeal with the clerk of said court, and said notice 

4 of appea~ shall stand as appellant's complaint and thereupon 

5 

6 

said cause shall be accorded such preference in its assignment 

kor trial as to assure its prompt disposition. The court 

7 shall receive and consider any pertinent evidence, whether 

8 oral or documentary, concerning said appointment from which 

9-the appeal is taken, and if the court shall find that the 

10 said applicant is qualified as defined in section 70.1, to 

11 hold the position for which he has applied, said court shall, 

12 by its mandate, specifically direct the said appointing 

13 officer, board or persons as to their further action in the 

14 matter. An appeal may be taken from judgment of the said 

15 district court on any such appeal on the same terms as an 

16 appeal is taken in civil actions. At their election parties 
- . 

17 entitled to appeal under this section may, in the alternative, 

18 maint~i~ an action for judicial review in accordance with 

19 the terms of the Iowa Administrative Procedure Act if that 

20 is otherwise applicable to their case. 

21 Sec. 33. Section seventy point six (70.6), Code 1973, 

22 is amended to read as follows: 

2 3 70.6 REMOVAL--€ERif'-i8AAfH-lf'9-RE¥,:tEW. No person holding 

24 a public position by appointment or employment, and belonging 

25 to any of the classes of persons ·to whom a preference is 

26 herein granted, shall be removed from such position or employ-

27 ment except for incompetency or misconduct shown after a 

28 hearing, upon due notice, upon stated charges, and with the 

29 right of such employee or appointee to a review by a writ 

30 of certiorari or at such person's elecfion, to judicial review 

31 in accordance with the terms of the· Iowa Administrative 

32 Procedure Act if that is otherwise applicable to their case. 

33 Sec. 34. Section eighty point fifteen (80.15), Code 1973, 

34 is amended to read as follows: 

35 80.15 EXAMINATION--OATH--PROBATION--DISMISSAL. No appli-
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1 cant for membership in the department of public safety, except 

2 clerical workers and special agents appointed under section 

3 80.7, shall be appointed as a member until he has passed a 

4 satisfactory physical and mental examination. In addition, 

5 such applicant must be a citizen of the United States, of 

6 ~ood moral character, and be not less than twenty-two years 

7 of age. The mental examination shall be conducted under the 

8 direction or supervision of the commissioner of public safety 

9 _and may be oral or written or both. Each applicant shall 

10 take an oath on becoming a member of the forc-e, to uphold 

11 the laws and Constitution of the United States and of the 

12 state of Iowa. During the period of twelve months after 

13 appointment, any member of the department of public safety, 

14 except members of the present Iowa highway safety patrol who 

15 have served more than six months, shall be subject to dismissal 

16 at the will of the commissioner. After the twelve months' 

17 service, no member of the department, who shall have been 

18 appointed after having passed the before-mentioned 

19 examinations, shall be subject to dismissal unless charges 

20 have been filed ~ith the secretary of the executive council 

21 and a hearing held before the executive council, if requested 

22 by said member of the department, at which he shall have an 

23 opportunity to present his defense to such charges. The 

24 decision of the executive council by majority vote shall be 

25 final, subject to the right of af'pea-3:-By-the-emf'.:l:eyee-te 

26 judicial review in accordance with the terms of the Iowa 

27 Administrative Procedure Act. Notwithstanding the provisions 

28 of the Iowa Administrative Procedure Act, petitions for 

29 ju~icial review may be filed in the district court of Polk 

30 county, or ~e in the district court of the county in Iowa 

31 in which the employee resides7-w±eh±R-tfi±~~y-6aye-a~~e~-he 

~.2 efia-3:-3:-fiave-~eee±ve6-Re~±ee-e.f-~fie-6ee±s±eR-e-£-ehe-e~eetie±ve 

33 eetiftei-3:. All rules and regulations regarding the enlistment, 

34 appointment, and employment affecting the personnel of the 

35 department shall be established by the commissioner with the 
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4IJ 1 approval of the governor. 

• 

• 

2 Sec. 35. Section eighty-three A point eleven (83A.11), 

3 Code 1973, is amended by striking the section and inserting 

4 in lieu thereof the fol~owing: 

5 I 83A.11 JUDICIAL REVIEW. Judicial review of the action 

6 of the board or department may be sought in accordance with 

7 the terms of the Iowa Administrative Procedure Act. 

8 Sec. 36. Se~tion eighty-four point fourteen (84.14), Code 

9·1973, is amended to read as follows: 

10 84.14 APPEAL TO DISTRICT COURT--PROCEDURE OF APPEAL. 

11 1. ARy-~efseft-aa~efse±y-a~~ee~ee-ey-aR-efeef-eft~efee-ey 

12 tfie-ee~fte±~7-may-a~~ea±-~feffi-s~efi-efaef-~e-~fie-e±s~f±e~-eetlft 

13 a-t-tke-sea-t-e~-~dovefftffieRe-ef Judicial review of action of 

14 the council may be sought in accordance with the terms of 

15 the Iowa Administrative Procedure Act. Notwithstanding the 

16 terms of the Iowa Administrative Procedure Act, petitions 

17 for judici.al review may· be filed in the district court of 

18 Polk county or in the-district court of any county in which 

19 the property affected or some portion thereof is located ef 

20 te--tfie-eetlft-e£-±ast-ap~ea±. Net±ee-e~-ap~ea±-mtlst-ee-.f±±ee 

21 ey-Stlefi-~efsen-W~tfi-~fie-eetlfte±±-w±~fi:i:R-~fiifty-eays-a.ftef-~Re 

22 eRtfy-e£-~fie-efeef-eem~~a:i:Ree-e£7 -ef-Wi~fi:i:R-~fi±f~y-eays-a.f~ef 

23 tfie-eRtfy-e~-~fie-efeef-e"Veffti±±ft~-a-met±eft-~ef-fefieaf:i:R~-ef 

24 stis-ta±RiR~-efie-ef:i:~:i:Ra±-efeef-iR-efie-e"Veftt-a-me~±eR-~ef 

25 fefieaf±Rtj-fias-eeeR--fi±ea7--lllfie-Ret:i:ee-e~-ap~ea±-mtls~-:i:eeRei.fy 

26 tfie-efeef-aRa-~fie-~f6tlRas-e£-ap~ea±7-aRe-feaseftae±y-spee:i:fy 

27 ~fiat-~eftieR-e£-~fie-feeefa-wfi:i:efi-tfie-appe±±aRt-eesifes-:i:Re±tleee 

28 ±R:tfie-~faRSef±~t-tlpeR-a~~ea~";'--~ffiffiee±ate±y-tlpeR-tfie-.f±±±R~ 

29 e£-tke-Ret±ee-e£-ap~ea±-tfie-eetlRe±±-sfia±±-eef~±fy-te-~fie 

30 ap~e±±aR-t--tfie-~se±matea-eest-e£-~fepaf:i:ft~-tfie-tfaftsef±pt-e£ 

31 ap~ea±-e£-~fie-~feeeee±R~S-tlpeR-wfi±efi-tfie-efeef-eem~±a±Ree 

32 e~-was-efttefe67--~fie-ametlRe-e£-efie-est:i:matee-ees~-mtls~-ee 

33 ae~es:i:eee-W±efi-tfie-eetlRe:i:±-W:i:efi:i:R-teR-eays-a~tef-tfie-ffia±±:i:R~ 

34 e£--tfie-eeftif:i:eat±eR-e£-tfie-eests-te-tke-ap~e±±aftt7--8reR 

35 -tfie-ae~es:i:t-e£-tfie-ees-ts--tfie-ee~Re±±-sfia±±-pfepafe-afte-eef~±£y 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 

33 

34 

35 

the-~~aftse~i~t7--~he-~raftSefi~t-sha;;-he-~e;i¥e~e~-te-~he 

a~~e;~aRt7-ef-fiis-~esi~Rate~-at~efRey7-wi~fiiH-siH~y-~ays-aftef 

tfie-ff~ift~-e~-~fie-Retiee-e£-a~~ea;7 

~7--WitfiiR-RiRety-~ays-af~ef-~he-f±;±R~-e£-~fie-Retiee-e£ 

a~~ea;,-tfie-a~~e~;aRt-ffi~S~-fi;e-iH-tfie~~±stfiet-ee~ft-~fie 

traftseff~t-e£-~fie-~f6eee~±R~s-eef6fe-tfie-e6~Re±;,-te~etfief 

w±~fi-a-pe~±tieR-fer-fe¥few-whieh-s~ates-~f±e£~y-~he-~f6Hft~S 

£ef-tfie-appea;7--AR-a~~ea~-sha;;-ee-~effeetee-ey-fi~fft~-~he 

Ret±ee-e£-a~pea;-wi~h±R-~fie-speeffiee-~fiffty-eay-~erie~. 

~he-ap~ea~-may-ee-efsmfssee-ey-the-e±stffe~-eetlft-f6f-faf;tlfe 

ef-tfie-a~pe;~afte-te-ma*e-~fie-fe~tlife~-eest-ee~esit-ef~~e-f±;e 

tfie-tfaRsefip~-afte-~etieieR-fef-fe¥4ew-wi~fiiR-the-t4me 

s~eeifiee7-tlft;ess-£ef-~66~-eatlse-sfi6WR-~he-t±me-±s-eH~eR6ee 

sy-6faef-6£-~he-afseffet-eetlfeT--~£-~fie-e4serfet-ee~re-eeeffiS 

~he-~foftSef±pt-±Rstl££fe±eRt7-the-e6tlfe-may-e±smiss-ehe-a~pea~ 

er-reetlfR-efie-~faRsef±~t-ee-efie-a~~e;;aRe-fef-~f6~er-aeeit46Rs7 

aft~-ehefea£tef-assess-stlefi-£tlfefief-e6s~s-a~a±~st-tfie-a~~e;~afte 

as-~fie-eetlr~-±R-4~s-a±sefe~±6R-eeems-stlf£ie±eRt• 

37--At 2. If at the time of filing of the Retiee-6£-a~pea;7 
if-aR-a~~~±eat~6R-fer-~fie petition for judicial review 

suspension of the order is f±~ee asked for, the council shall 

enter an order fixing the amount of the supersedeas bond. 

Within ten days after the entry of an order by the council 

which fixes the amount of the bond, the a~pe;;aft~ petitioner 

must file with the council a supersedeas bond in the required 

amount and with proper surety; upon approval of the bond, 

the council shal~ suspend the order complained of until its 

final disposition upon a~pea; review. The bond shall run 

in-favor of the state of Iowa for the use and benefit of any 

person who may suffer damage by reason of the suspension of 

the order in the event the same is affirmed by the district 

court. If the order of the council is not superseded, it 

shall continue in force and effect as if no ap~ea; petition 

for judicial review was pending. 

4. The district court shall, insofar as is practicable, 
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1 give precedence t:o a~~ea~s--¥feffi. petitions for judicial review 

2 of orders of the council. 8~eR-~fie-a~pea~-e~-s~efi-aH-ereef 

3 efie-e~S~r~e~-ee~r~-sfia~~-fe~~ew-efie-pfeeeea~ft~S-be~efe-tfie 

4 ee~Re~~-as-a~se~esea-sy-tfie-~faHSef~~~-ti~eH-a~peai,-afla 

5 tfierea£~ef-eRtef-~~s-j~e~meH~-a~~~fffi.~H~-ef-fe~efs~H~-~fie-efaef 

6 appea~ea~--efeers-e~-~fie-ee~He~~-sfia~~-be-s~s~a~Ree-~f-~fie 

7 ee~He~~-fias-fe~~~ar~y-~~rs~ee-4es-ati~fiefity-aH6-±ts-£~Re±R~s 

8 aRa-eeRe~~s±eRe-are-s~sta~Ree-ey-~fie-~aw-aRe-by-s~bs~aRt±a~ 

9 ane-efeaf:e~e-e~~eeHee'T 

10 Sec. 37. Section eighty-six point twenty-six (86.26), 

11 Code 1973, is amended by striking the section and inserting 

12 in lieu thereof the following: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

86.26 JUDICIAL REVIEW. Judicial review of decisions or 

orders of the industrial commissioner in a proceeding on 

review of an arbitration decision may be sought in accordance 

with the terms of the Iowa Administrative Procedure Act. 

Notwithstanding the terms of the Iowa Administrative Procedure 

Act, petitions for judicial review may be filed in the district 

court of the county in which t6e hearing under section eighty­

six poi'nt seventeen (86.17) of the Code, was held. Such a 
. . 

review proceeding shall be accorded priority over other matters 

22 pending before the district court. 

2 3 Sec. 38. Section eighty-.six point twenty-seven ( 86. 27) , 

24 Code 1973, is amended by striking the section and inserting 

25 in lieu thereof the following: 

26 86.27 SETTLEMENT OF CONTROVERSY. Notwithstanding the 

27 terms of the Iowa Administrative Procedure Act, no party to 

28 a contested case under any provision of the "Workman's 

29 Co~pensation Act" may settle a controversy without the approval 

30 of the industrial commissioner. 

31 Sec. 39. Section eighty-six point twenty-eight (86.28), 

32 Code 1973, is am8nded by striking the section and inserting 

33 in lieu thereof. the following: 

34 86.28 ASSESSMENT OF RECORDING CHARGES. In all contested 

• 35 cases under the "Workman's Compensation Act", the industrial 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 

33 

34 

35 

commissioner may assess reasonable charges for the presence 

of mechanical means or a certified shorthand reporter to 

record the proceedings. 

Sec. 40. Section eighty-six point twenty-nine (86.29}, 

Code 1973·, is amended by striking the section and inserting 

ip lieu thereof the following: 

86.29 THE JUDICIAL REVIEW PETITION, Notwithstanding the 

terms of the Iowa Administrative Procedure Act, in a peti­

tion for judicial review of a final decision in a contested 

case under any provision of the "Workman's Compensation Act", 

the name of the opposing party shall precede the name of the 

agency as respondent. 

Sec. 41. Section eighty-six point thirty-two (86.32), 

Code 1973, is amended to read as follows: 

86.32 COSTS ON APPEAL. '.Ffie In proceedings for judicial 

review of compensation cases the clerk shall charge no fee 

for any service rendered ~ft-eeffi~eftsa~ieH-eases except the 

filing fee and transcript fees when the transcript of a 

judgment is required. The taxation of costs in such appeals 

shall be in the discretion of the court. 

Sec. 42. Section eighty-six point thirty-four (86.34), 

Code 1973, as amended by Acts of the Sixty-fifth General 

Assembly, 1973 S2s.sion, chapter one hundred forty-four (144), 

section twenty-eight (28), is amended to read as follows: 

86.34 REVIEW OF AWARD OR SETTLEMENT. Any award for pay­

ments or agreement for settlement made under this chapter 

where the amount has not been commuted, may be reviewed by 

the industrial commissioner or a deputy commissioner at the 

request of the employer or of the employee at any time within 

three years from the date of the last payment of compensation 

made under such award or agreement, and if on such review 

the commissioner ~inds the condition of ~he employee warrants 

such action, he may end, diminish, or increase the compensation 

so awarded or agreed upon. Once an award for payments or 

agreement for settlement under this chapter has been made 
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1 where the amount has not been commuted, the commissioner may 

2 at any time upon proper application make a determination and 

3 appropriate order concerning the entitlement of an employee 

4 to benefits provided for in section eighty-five point twenty-

5 seven (85. 27) of the Code. A!'\y-f'a~ey--a~~~:i::eY"ee-ey-afl.y-eee:i::s:i:eH 

6 e~-e~ee:J: Judicial review ·of action of the industrial 

7 commissioner or a deputy commissioner on a review of award 

8 or settlement as provided in this section, may be sought in 

9 accordance with the terms of the Iowa Administrative Procedure 

10 Act. Notwithstanding the terms of the Iowa Administrative 

11 Procedure Act, petitions for judicial review may be filed 

12 in tlf'pea~-~e the district court of the county in which the 

13 injury occurred ~ne-:i::H-~fie-same-maftfle~-as-:i:s-p:J:ey-:i:eee-:i::R 

14 seee:i:eft--86 ... ~6. 

15 Sec. 43. Section eighty-seven point seven (87.7), Code 

16 1973, is amended to read as follows: 

17 87.7 TERMINATION OF PLAN--APPEAL. Such scheme or plan 

18 may be terminated by the industrial commissioner on reasonable 

19 notice to the interested parties if it shall appear that the 

2 0 same is· not fairly administered, or if its operation shall 

21 disclose latent cefects threatening its solvency, or if for 

22 any substantial reason it fails to accomplish the purpose 

23 of this chapter; but from an¥ such order of said industrial 

24 commissioner ~fie-pa~t±es-a~feeted;-whethe~-emp~eyef-ef-Wefkman7 
25 may, judicial review may be sought in accordance with the 

26 terms of the Iowa Administrative Procedure Act, upon the 

27 giving of proper bond to protect the interests involved7 

28 appea~-te-~fie-e:i:stf:i:et-ee~~e-:i:R-efie-eame-e:i:me-aHe-maRfte~-as 

29 appea~s-f:J:em-aee+.eRs-ef-efie-:i:Rd~s~:J::i:a~-eemm:i:ss:i:efte:J:7 -wh:i:efi 

30 appea~-sfia~~-ee-~~:i:ea-as-aR-e~~:i:eae~e-aet:i:eH. 

31 Sec. 44. Section eighty-seven point twenty-four (87.24), 

32 Code 1973, is amended to read as follows: 

33 87.24 TRIAL BY JURY. When an injured employee fias-eHe:J:-

34 e:i:sed-fi:i:s-e:J:-fie:J: exercises a right to enforce a compensa-

35 tion claim, based upon the provisions of section 87.21, and 
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1 ftft-e~~ee~7-as-~rev4eee-~R-see~4eR-~67~67-4s-~eken-~e-tfie 

2 a±stf±ee-eett:r:'l!-~rem judicial review is sought of a decision 

3 or award as made by the industrial commissioner, the employer 

4 and/or the insurance carrier, on the hearing eR-sttefi-e~~ee~ 

5 in such a judicial review prodeeding in the district court, 

6 ~hall, notwithstanding the terms of the Iowa Administrative 

7 Procedure Act have the right of trial by jury upon the issues 

8 of fact tendered and allowable within the terms of chapters 

10 

11 

12 

9 .85, 86, and 87, and made of record in arbitration proceedings 

and/or upon hearing before the industrial commissioner. But 

the right of a trial by jury shall only apply to compensation 

cases within the purview of section 87.21. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 
33 

34 

35 

Sec. 45. Section eighty-seven point twenty-five (87.25), 

Code 1973, is amended to read as follows: 

87.25 EVIDENCE--INSTRUCTIONS. 9ft Notwithstanding the 

terms of the Towa Administrative Procedure Act, on the trial 

of the case in the district court with a jury, tfie-ev4aeRee 

the record of the case in the agency, when certified by the 

industrial commissioner or his deputy7-es-~fev±aea-±R-see­

~±eR-~6.~~7 shall be the only competent, relevant and material 

evidence in the case which shall be read from the record thus 

certified, subject to the rulings of the trial judge upon 

objections made in the commissioner's court and urged in the 

district court. But the law of procedure and evidence, as 

provided in ~ection 86.18, shall .apply and govern insofar 

as reasonably applicable. The trial judge shall give the 

jury written instruction on the law of the case, but the jury 

shall determine the facts upon the issues submitted. 

Sec. 46. Section eighty-seven point twenty-six (87.26), 

Code 1973, is amended to read as follows: 

87.26 WAIVER OF JURY. B~eft-~ttese4efts-e£-±aw-fe4see-±R 

~fie-e4se£±et-eettft7-efie-a~~ea±-sfia±±-ee-eens±eefea-as-±£-maae 

ttpen-ene-er-mefe-e£-efie-~fettftas-£ef-a~~ea±7-as-~fev±aea-±n 

seet±en-~6739 With respect to questions of law raised in the 

district court, the judicial review proceeding in such cases 
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1 shall be considered as based upon one or more of the grounds 

2 for such review as provided in subsection eight (8) of section 

3 nineteen (19) of the Iowa Administrativ~ Procedure Act. If 

4 demand in writing for a jury trial has not been made and filed 

5 with the clerk of the court t;· which the a~~ea~ petition for 

judicial review i.s taken, wit in five days before the case 

is assigned for hearing, it sHall be conclusively presumed 

that the party entitled thereto has waived a jury trial, and 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

in such case the hearing of the case and appeals to the supreme 

court of Iowa shall, in all respects, be governed by the rules 

of law and procedure applicab~e to workmen's compensation 

cases to which section 87.21 does not apply. 

Sec. 47. Section eighty-eight point five (88.5), subsec­

tion three (3), ~aragraph a, and subsections five (5) and 

six (6), Code 1973, are amended to read as follows: 

3. TEMPORARY VARIANCES. I 
a. Any employer may apply to the commissioner Re~w~~fi­

staRe~R~-efie-£e~~~femeRts-e~-efia~ee£-4~~ for a temporary order 

granting a variance from a standard or any provision thereof 

20 promulgated under this section. Such temporary order shall 

21 be granted only if the employer files an application which 

22 meets the requir~ments of par4graph "b" of this subsection 

23 and establishes that he is unable to comply with the standard 

24 by its effective date because 1of unavailability of professional 

25 or technical personnel or of materials and equipment needed 

26 to come into compliance with the standards or because necessary 

27 construction or operation of ~he facilities cannot be completed 

28 by the effective date, that h~ is taking all available steps 
I 

29 to·safeguard his employees ag~inst the hazards that are covered 

30 by the standard, and that he has an effective program for 

31 coming into compliance with this standard as quickly as 
I 

32 practicable. Any temporary order issued under this paragraph 

33 shall prescribe the practices, means, "methods, operations, 

34 and processes which the employer must adopt and use while 

• 35 the order is in effect and state in detail his program for 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 
33 

34 

35 

coming into compliance with the standard. Such a temporary 

order may be granted only after notice to employees and an 

opportunity for a hearing, provided that the commissioner 

may iss.ue one interim order to be effective until a decision 

is made on the basis of the hearing. No temporary order may 

be in effect longer than the period needed by the employer 

to achieve compliance with the standard, or one year, whichever 

is shorter except that such an order may be renewed not more 

than twice so long as the requirements of this paragraph are 

met and an application for renewal·is filed at least ninety 

days prior to the expiration date of the order. No interim 

renewal of an order may remain in effect for longer than one 

hundred and eighty days. 

5. EMERGENCY TEMPORARY STANDARDS. The commissioner shall 

provide, ae~w~tfistaRefR~-tfie-fe~~ffemea~s-e£-efiaptef-~~A, 

for an emergency temporary standard to take immediate effect 

if he determines that employees are exposed to. grave danger 

from exposure from substances or agents determined to be toxic 

or phys~cally harmful or from new hazards and if such emergency 

t~mporary standard is necessary to protect the employees from 

such danger. Such emergency standard shall cease to be 

effective and shall no longer be applicable after the lapse 

of six-months following the ~ffective date thereof unless 

the commissioner has initiated the procedures provided for 

under this chapter, for the purpose of promulgating a permanent 

standard as provided in subsection 1 of this section in which 

case the emergency temporary standard will remain in effect 

until the permanent standard is adopted and becomes effective. 

Abandonment of the procedure for such promulgation by the 

commissioner snall terminate the effectiveness and 

applicability of the emergency temporary standard. 

6. PERMANENT VARIANCE. NetwftfistaRefa~-efiaptef-4~A7-aRy 

Any affected employer may apply to the commissioner for a 

rule or order for a permanent variance from a standard 

promulgated under this section. Affected employees shall 
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1 be given notice of each such application and an opportunity 

2 to participate in a hearing. The commissioner shall issue 

3 such rule or order if he determines on the record, after 

4 opportunity for an inspection where appropriate and a hearing, 

5 that the proponent of the variance has demonstrated by a pre-
\ 'd h d' . . 6 ponderance of the ev1 ence that t e con 1t1ons, pract1ces, 

7 means, methods, operations, or processes used or proposed 

8 to be used by an employer will provide employment and places 

9·of employment to his employees which are as safe and healthful 

10 as those which would prevail if he complied with the standard. 

11 The rule or order so issued shall prescribe the conditions 

12 the employer must maintain, and the practices, means, methods, 

13 operations, and processes which he must adopt and utilize 

14 to the extent that they differ from the standard in question. 

15 Such a rule or order may be modified or revoked upon applica-

16 tion by an employer, employees, or by the commissioner on 

17 his own motion, in the manner prescribed for its issuance 

18 under this subsection at any time after six months from its 

19 issuance. 

20 Sec. 48. Section eighty-eight point five (88.5), subsec-

21 tion ten (10), is amended by striking the subsection and 

22 inserting in lieu thereof the following: 

23 10. JUDICIAL REVIEW BEFORE ENFORCEMENT. The provisions 

24 of the Iowa Administrative Procedure Act shall apply to judi-

25 cial review of standards issued under this section. Notwith-

26 standing any provision of the Iowa Administrative Procedure 

27 Act to the contrary, a person who is aggrieved or adversely 

28 affected by a standard issued under this section must seek 

29 judicial review of such standard prior to the sixtieth day 

30 after such standard becomes effective. All determinations 

31 of the commissioner shall be conclusive if supported by 

32 substantial evidence in the record as.a whole. 

33 Sec. 49. Section eighty-eight point nine {88.9), subsec-

34 tions one (1) and two (2), Code 1973, are amended to read 

35 as follows: 
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C P A·3404& I /71 



-

-

S.F. H. F. /loo 
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3 
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5 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 

33 

34 

35 

1. AGGRIEVED PERSONS. Any-~ersen-a6~e~se±y-a££eetee-e~ 

a~:~~!:eovee-l9y-an-efeer-e£-~fie-eeHUR4ss!:en-fss'tlee-'tlfl.ee~-see~fen 

sa~e,-s\:il9see~fefl.-~7-ffiay-el9ta~fl.-a-~e~few-e£-stiefi-e~eef Judicial 

review of any order of the commissioner issued under section 

8 8. 8, subsecti_on 3, may be sought in accordance with the 

terms of the Iowa Administrative Procedure Act. Notwithstand­

ing the terms of the ·Iowa Administrative Procedure Act, peti­

tions for judiciRl review may be filed in the district court 

of the county in which the violation is alleged to have 

occurred or where the employer has its principal office l9y 

£B::!:n~-fft-Stiefi-ee'tl~~ ar:d may be filed within sixty days 

following the issuance of such order a-w~feten-~e~~eieR-efiat 

tfie-efee~-l9e-meef£~e6-ef-set-asfee. A-ee~y-e£-stiefi-~etf­

~!:en.-sfia±±-l9e-£e~~fiw~~fi-tfansm4e~ee-l9y-tfie-e±efk-e£-~fie-eetift 

~e-~fie-eemmfssfeR-ane-ee-efie-e~fief-~af~fes,-ana-tfiefet:l~en 

~fie-eeffiffiiss!:en.-sha±±-~fem~~±y-£f±e-fR-efie-eetlft-efie-efansefi~e 

e£-feee~e-fn.-efie-~feeeee~fl.~s~--B~efl.-Stlefi-£i±iR~7-~fie-ee'tlf~ 

sfia±±-fiaove-jt:lfise~e~~en-e£-~fie-~feeeeeffl.~-ane-e£-~fie-~'tlese~en 

ee~efffiifl.ee-~fiefe~n,-ane-sfia±±-fiaove-~ewef-~e-~~ane-s'tlefi-eem~e­

f6.fy-fe±ie£-ef-feSefafn~fl.~-efaef-as-ie-eeems-jtiS~-afte-~fe~ef7 

ane-ee-make-afl.a-efl.ee~-ti~Sfl.-efie-~±eaeffl.~S7-eese~meny,-afl.a 

~~eeeeefR~s-set-£eftfi-~n-s'tlefi-feee~e-a-aeefee-a££ffmfR~7 
meef£yffl.~7-Sf-Setefn~-asfee-fn-wfie±e-ef-fn-~aft7-tfie-efaef 

e£-tfie-eemm4ss~e~-afl.a-en£efe±n~-efie-same-ee-tfie-e~~ene-efia~ 

Stiefi-e~ae~-±s-a££f~mee-ef-mea±£±ee~--~fie-eeHUReneemene-e£ 

~feeeeefn~s-'tlneef-efifs-s'tll9seeefeR-sfia±±-Ree7-t:ln±ess-e~eefea 

ay-efie-ee'tlf~,-e~e~aee-as-a-seay-e£-efie-e~eef-e£-tfie-eemmissfen. 

Ne-el9jeetfen-wfifea-fias-nee-l9eefl.-tif~ee-se£e~e-efie-eemm±ss±eR 

sfia±±-l9e-eens±eefee-l9y-efie-ee'tl~t7-tin±ess-efie-£a~±ti~e-e~-ne~±eee 

~e-\:if~e-s'tlefi-el9jeet±en-sfia±±-l9e-eHetisee-l9eea'tlse-e£ 

e~tfaefeifiafy-e~fe'tlmseaneesT--~ae-~fne±n~s-e£-~fie-eemm~ss±en 

wi~fi-fes~eet-~e-~'tlee~iefis-e£-£ae~7-~£-stl~~e~~ee-8y-stleseaRe±a± 

ev~clefiee-en-efi~-~eeefe-eensiae¥ee-as-a-wfie±e7-sfia±±-ee-eefte±ti­

s~~e~--~£-any-~a~ty-sfia±±-a~~±y-ee-efie-eetift-£ef-±eave-ee 

a66~ee-aeeftfen.a±-evfeenee-ane-sfia±±-sfiew-te-tfie-sat±s£aet±en. 
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1 e£-efie-ee~fe-efia~-s~efi-a6e~~~efia~-e¥~eeaee-~s-matef~a~-aae 

2 efiae-~fiefe•·We~e-~easeaae~e-~~6~fle6-~6~-efie-~a:i:~~~e-ee-aed~ee 

3 s~efi-ev:i:eeaee-±R:-ehe-heaf±Rt_j-ee~efe-~fie-eeffift!~ss4-eft;-~fie-ee~f~ 

4 may-efee~-s~eh-aeeieieRa~-ev~aeRee-ee-ae-eakeR-ae~efe-ehe 

5 eeffim~ss~eR-aae-~e-ae-ffiaae-a-~af~-e~-efie-~eeefa~--~fie•eeffiffiiss~eR 

6 ~ay-mee~~y-ies-~~Re±Rt_js-as-~e-efie-~~ees7-e~-ffiake-Rew-~4:Re4:a~s 
7 ay-~easea-e~-aea~~~eaa~-ev±aeftee-se-eakea-aae-~~~ee,-aae-~e 

8 sfia~~-~~~e-s~efi-mee~~~ea-e~-Hew-~~Raifi~s-w~efi-~he-ee~~e7-wh~efi 

9-£±ne±a~s-w~efi-fes~eee-ee-~~ese4:eHs-e~-~ae~7-~~-e~~~efeea-ey 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

s~eetaae±a~-ev±eeaee-ea-~fie-~eee~e-eeae~eefea-as-a-whe~e7 

sfia~~-ae-eeae±~s±ve7-aHa-~es-feeemmeHaae~eas 7-~~-aRy7-fef 

efie-mee~~~ea~:i:eft-6f-See~:i:R~-as~ae-e~-:i:~S-6f~~:i:fta~-efeef~ 

The commission's copy of the testimony shall be available 

to all parties for examination at all reasonable times, without 

cost, and for the purpose of judicial review of the 

commission's orders. BpeR-tfie-f±~±R~-ef-~fie-feee~e-w~eh-4:~7 

~he-j~f±se±et±ea-ef-~he-ee~f~-sfia~~-ae-eHe±~s±ve-aRa-±es 

j~e~men~-afta-aeefee-sfia±±-ee-f4:aa±7-eHee~e-eha~-ehe-saffie-eha~~ 

ae-SMBjeee-ee-fev±ew-ay-ehe-s~ate-s~~feffie-ee~ft~ Petitions 

filed under this subsection shall be heard expeditiously7 

aRe-eeeefm±Rea-M~eft-~fie-~faftsef4:pe-~4:~ee-w±tfieMe-fe~~±femeR~ 

£EH!-pf:i:nt:i:ft~. 

2. UNCONTESTED COMMISSION ORDERS. The commissioner may 

25 

26 

24 also obtain review or enforcement of any final order of the 

commission by filing a petition for such. relief in the district 

court of the county in which the alleged violation occurred 

27 

28 

29 

30 

31 

32 

33 

or in which the employer has its principal office and the 

judicial review provisions of s~eseet±eR-4-e-€-tfi~e-see~±eR 

the Iowa Administrative Procedure Act shall govern such 

proceedings to the extent applicable. If no petition for 

judicial review,-ae-~fev~eea-±a-sMeseet±eR-47 is filed within 

sixty days after service of the commi~sion's order, the 

commission's findings· of fact and order shall be conclusive 

34 in connection with any petition for enforcement which is fil. 

35 by the commissioner after the expiration of such sixty-day 

-43-



-

--

S. F. H. F. l~tJf) 

1 period. In any such case, as well as in the case of a 

2 noncontested citation or notification by the commissioner 

3 which has become a final order of the commission under section 

4 88.8, subsection 1 or 2, the clerk of court, unless otherwise 

5 ordered by the court, shall forthwith enter a decree enforcing 

6 the order and shall transmit a copy of such decree to the 

7 commission and the employer named in the petition. In any 

8 contempt proceeding brought to enforce a decree of a district 

9 court entered pu=suant to this subsection or subsection 1 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

of this section, the district court may assess the penalties 

provided in s~ction 88.14 in addition to invoking any other 

available remedies. 

Sec. 50. Section eighty-eight A point eight (88A.8), Code 

1973, is amended by striking the section and inserting in 

lieu thereof the following: 

88A.8 JUDICIAL REVIEW. Judicial review of action of the 

commissioner may be sought in accordance with the terms of 

the Iowa Administrative Procedure Act. 

Sec. 51. Section ninety-six point six (96.6), subsections 

eight (8) through twelve (12), Code 1973, are amended by 

striking the subsections and inserting in lieu thereof the 

following: 

8. JUDICIAL REVIEW. A decision of the commission shall 

25 

26 

27 

28 

29 

30 

31 

32 
" 

33 

34 

24 become final ten days after the date of notification or mail­

ing thereof. Ju.J.icial review of any decision of the commis­

sion may be sought in accordance with the terms of the Iowa 

Administrative Procedure Act. The commission may be repre­

sented in any such judicial review proceeding by any qualified 

attorney who is a regular salaried employee of the commission 

or who has been designated by the commission for that purpose, 

or at the commission's request, by the attorney general. 

Notwithstanding the terms of the Iowa Administrative Procedure 

Act, petitions for judicial review may be filed in the dis­

trict court of the county in which the claimant was last 

35 employed or resides, provided that if the claimant does not 
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~ 1 reside in the state of Iowa the action shall be brought in 

• 

• 

2 the district court of Polk county, Iowa, and any other party 

3 to the proceeding before the commission shall be named in 

4 the petition. The commission may also, in its discretion, 

5 certify to such courts, questions of law involved in any deci-

6 ~ion by it. Petitions for judicial review and the questions 

7 so certified shall be given precedence over all other civil 

8 cases except cases arising under the workmen's compensation 

9·law of this state. No bond shall be required for entering 

10 an appeal from any final order, judgment or decree of the 

11 district court to the supreme court. 

12 Sec. 52. Section ninety-six point seven {96.7), subsection 

13 three (3), paragraph f, and subsection six (6), Code 1973, 

14 are amended to read as follows: 

15 f. Based upon the formula above provided in this section 

16 the commission shall fix the rate of contribution for each 

17 employer. The commission shall notify the employer of the 

18 rate so fixed. An employer may appeal to the commission for 

19 a revision of the rate of contribution so fixed within thirty 

20 days from the date of the notice to such employer. The com-

21 mission after such hearing may set aside its former deter-

22 rnination or modify it and may grant the employer a new rate 

23 of contribution. The commission shall notify the employer 

24 of this determination by certified mail. F~em-~fi~s-ee~e~-

25 JR-:iHat~eH-~fie:..em~~eye'f"-may-a~~ea~--te-~fie-64:ser±et-eettre-£ef 

26 fttrtfief-fieaf~H~·--~fie-maHHef--iH-wfi-iefi-sttefi-a~~ea~-sfia±±-se 

27 ~akeH-aHa-fiea'f"e-sfia~~-se--iR-aeeereaHee-w-iefi-~fie-prev~s-ieRs 

28 e£-stteseet-:iefts-§-aHe-6-e£-~fi~s-seet-iefiT Judicial review of 

29 action of the commission may be sought in accordance with 

30 the terms of the Iowa Administrative Procedure Act. 

31 6. APPEA~S JUDICIAL REVIEW. 

32 

33 standing the terms of the Iowa Administrative Procedure Act, 

34 petitions for judicial review may be filed in the district 

35 court of the county in which such employer resides, or in 
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1 which such employer's principal place of business is located, 

2 or in the case of a nonresident not maintaining a place of 

3 business in this state either in any county in which the wages 

4 payable for employment were earned or paid or in Polk county, 

5 within s~*~Y thirty days after the date of the notice to such 

6 employer notifying such employer of his rate of contribu-

7 tion, or of the commission's determination as provided for 

8 in subsection 3 of this section or subsection 5 of this sec-

9 tion. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 

33 

34 

35 

S~--~fie-a~~ea~-sfia~~-ae-~akeR-ey-~fie-em~±eye~-~~±~R~-~R 

tfie-e££~ee-e£-~fie-e~efk-e~-~fie-a~S~f~e~-ee~f~-e~-S~efi-ee~R~y 

fiis-~ee~~~eR-se~~~R~-~e£~fi-~fie-e££e£s-eemp±a~Ree-e~-~R-efie 

eemm~ss~eR~s-~~~~R~·--~he-emp±eye£-efia~~-ea~se-aft-ef~~~Ra± 

Retiee-~e-ee-se£¥ee-~peR-tfie-efia~~maR-e£-~fie-eemmies~eft-~R 

efie-Saft\e-FRaftRe£-aS-}9f8V~eea-~ef-~ft-8fe~Rafy-aet~eHS-~H-ee~feo 

~fie-eemre~ss~eR-sfia±±-w~efi~H-~fi~£ty-6.ays-~£em-tfie-aaee-eR-wfi~efi 

sa~e-Hetiee-was-se~ve6.-eR-tfie-eeffiffi~ss~eR-ee£t~fy-aRa-£~±e 

w~tfi-~fie-e±efk-e£-sa~a-eetl£t-a-eepy-e£-tfie-£eeef6.S-afta 

p£eeee6iR~s-~peH-wfi~efi-tfie-~a~e-e£-eeRtf~B~t~eRs-e£-~fie 

assessmeRt-e£-eeRtf~e~tieRs-was-eseaa±~sfiea. 

The ~±aift~~f~ petitioner shall file with the clerk of said 

court a bond for the use of the 6.e£eR6.aRe respondent, with 

sureties approved by the clerk, in penalty to be fixed and 

approved by the clerk of said court. In no case shall the 

bond be less than fifty dollars conditioned that the ~~aiR~~££ 

peti·tioner shall perform the orders of the court. In all 

other respects, the judicial review shall be in accordance 

with the terms of the Iowa Administrative Procedure Act. 

e~--~fie-ee~£t-efia~±-hea£-tfie-ap}9ea±-~R-e~tl±~y-aftcl-dete£­

FR~Re-aHew-a±~-~~ese~eRs-e~am~~~e6.-te-~t-eft-a}9pea±-~£em-~fie 

6ete~m~Rat~eft-e£-~fie-eeFRFR~ss~eH•--~fie-eetl£t-sfia±±-£eRae£-~~s 

eee£ee-~fie£eeR-aft6-a-ee£ti~±e6-eepy-e£-sa~6-6ee£ee-sfia±±-ae 

£~±e6-ay-~fie-e±e~k-e£-sa~6-eetl£t-w~tfi-tfie-eemm~ss~eH-wfie-sfia±± 

tfieR-ee££eet-~fie-assessmeHt-~R-aeee£6aHee-w~tfi-sa~6.-clee£ee. 

An appeal may be taken by the employer or the commission to 
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~ 1 the supreme court of this state ~R-~fie-eaffie-ffiaRRef-~fia~-a~~eais 
2 afe-~a~eR-~R-e~~~e-~R-e~~~~y7 irrespective of the amount 

• 

·. 

• 

3 involved. 

4 Sec. 53. Section ninety-seven A point six (97A.6), sub­

S section fourteen (14), Code 1973, is amended by striking the 

6 subsection and inserting in lieu thereof the following: 

7 14. JUDICIAL REVIEW OF ACTION OF THE BOARD OF TRUSTEES. 

8 Judicial review of any action of the board of trustees may 

9 be sought in accordance with the terms of the Iowa 

10 Administrative Procedure Act. Notwithstanding the terms of 

11 the Iowa Administrative Procedure Act, the petition for 

12 judicial review must be filed within thirty days after the 

13 member receives written notice of the trustees' action. The 

14 board of trustees shall be represented by the attorney general. 

15 An appeal may be taken by the petitioner or the board of 

16 trustees to the supreme court of this state irrespective of 

17 the amount involved • 

18 Sec. 54. Section ninety-seven B point nineteen (97B.19), 

19 Code 1973, is amended to read as follows: 

20 97B.19 REVISION FOR ERROR. If, prior to the expiration 

21 of six months following the delivery of such statement, it 

22 is brought to the attention of the commission that any entry 

23 of such wages in such records is erroneous, or that any item 

24 of such wages has been omitted from the records, the commis-

25 sion may correct such entry or include such omitted item in 

26 its records, as the case may be. Written notice of any 

27 revision of any such entry which is adverse to the interest 

28 of_any individual shall be given to such individual in any. 

29 case where such individual has previously been notified by 

30 the commission of the amount of wages and of the period of 

31 payments shown by such entry. Upon request in writing made 

32 prior to the expiration of six months immediately following 

33 the giving of the statement provided for in section 97B.18, 

34 the commission shall afford any individual, or after his death 

35 shall afford his beneficiary or any other person so entitled 
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1 in the judgment of the commission, reasonable notice and 

2 opportunity for hearing with respect to any entry or alleged 

3 omission of wages of such individual in such record, or any 

4 revision of any such entry. If a hearing is held, the cornrnis-

5 sion shall make findings of fact and a decision based upon 

6 ~he evidence adduced at such hearing and shall revise its 

7 records accordinqly. A~y-~af~y-a~~f~e~ee-ey-~fie-eee~s~eH 

8 ei-~fie-eemm~ss~eH-aHeef-~fife-eee~~eH-ef-Bee~~eH-9~B.~e-may 

9 a~~ea±-ee-~fie-e~se£~ee-eea£e-4R-~fie-maHRe£-ae-~£e~~aee-~H 

10 seet~eH-9~B.~9. Judicial review of action of the cornrnis-

11 sion under this section and section ninety-seven B point 

12 twenty (97B.20) of the Code may be sought in accordance with 

13 the terms of the Iowa Administrative Procedure Act and section 

14 ninety-seven B point twenty-nine (97B.29) of the Code. 

15 Sec. 55. Sec~ion ninety-seven B point twenty-eight 

16 (97B.28), Code 1973, is amended to read as follows: 

17 97B.28 €9N€~BS~VENE£S-9¥-¥±N9~N6 REPRESENTATION OF 

18 COMMISSION. AHy-aeeis~eH-e£-~fie-eemm-:i:ss~efl.-:i:R-'I'!fie-aeseRee 

19 e£-aH-a~~ea±-efie£e~£em7-as-fiefe4R-~£evfae67-sfia±±-eeeeme-i:i:Ha± 

20 ~fif£~y-aays-a£te£-efie-aaee-e£-Ret~~~eaeieR-e£-maf±fR~-efie£ee£7 

21 aHe-j~afeia±-£e~few-efie£ee~-sfia±±-ee-~e£m4~~ea-eH±y-a£te£ 

22 aRy-~a£~y-e±afmfH~-ee-ee-a~~£4evea-efie£eey-fias-eHha~seea-fi~s 

23 £emea~es-ee£e£e-~fie-eemmfss~eH7-as-~fevfaee-ey-~h~s-efia~te£• 

24 The commission shall be deemed to be a party to any judicial 

25 action involving any such decision and may be represented 

26 in any such judicial action by any qualified attorney who 

27 is a regular salaried employee of the commission or who has 

28 been designated by the commission for that purpose or, at 

29 the commission's request, by the attorney general. 

30 Sec. 56. Section ninety-seven B point twenty-nine (97B.29), 

31 Code 1973, is amended to read as follows: 

32 97B.29 JUDICIAL REVIEW. At-aHy-efme-~£ie£-te-e~eh 
" 
33 eemmfssfeH-deefsfeH-eeeemfH~-£-:i:Ha±7-aRy-~afty-a~~£fevea-~he£eey 

34 may-eee~£e-j~afe~a±-fevfew-efie£ee£-ay-eemmeRe±fl.~-afl.-aee~efi 

35 Judicial review of action of the commission may be sought 
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1 in accordance 'With the terms: of the Towa: Administrative 

2 Procedure Act. Notwithstandin9 the terms of the Iowa 

3 Administrative Procedure Act, petitions for judicial review 

4 may be filed in the district court of the county in which 

5 the claimant was last employed or resides, provided that if 

6 the claimant does not reside in the state of Iowa the action . 
7 shall be brought in the district court of Polk county, Iowa, 

8 against the commission for the review of this decision, in 

9 which action any other parties to the proceeding before the 

10 commission shall be ffiaee-a-ee~eReaRe named in the petition. 

11 ~R-Stiefi-ae~~efl-a-~ee~e~eR7-wfi~efi-Reee-Re~-ae-¥e~~f~ee-s~t 

12 wfi~efi-sfia~~-sea~e-~fie-~~etiReS-ti~eR-wfi~efi-a-~e¥~ew-~s-se~~fie7 
13 sfia~±-ee-se~~ee-eR-a-ffieffiBe~-e~-~fie-eeffiffi~ss~eR-e~-~peR-s~efi 

14 ~e~seR-as-~fie-eeffiffi~ss~eR-ffia~-ees~~fia~e7-aRe-stlefi-se~~~ee-sfia±± 

15 ee-eeeffiee-eeffi~±e~ee-se~~~ee-eR-n±±-~fl~~ies;-B~~-~fie~e-sfia±± 

16 he-±e~~-w~~fi-efie-~a~t±es-se-se~~ee-as-ffiaRy-ee~~es-e£-efie-~e~~-

17 tieR-as-efie~e-a~e-ee~efieaftes7-aRe-~fie-eeffiffi±ss±eR-sfia±±-~e~efi-

18 wi~fi-ffia±±-efte-stlefi-ee~y-~e-eaefi-s~efi-ee£efiaaR~~--wfieR-se~~iee 

19 ±s-eeffi~±etee-s~efi-~e~±eieR-sfia±±-ee-~i±ee-ay-ap~e±±aRt-w±efi 

20 efie-e±er~-e~-~fie-e~seriee-ee~~~-wfie-sfia±±-eeeket-saie-ea~se 

21 ~R-tfie-saffie-ffiaRRe~-as-~re¥±eee-~e~-e~fie~-e~¥±±-aet±eRsT--~fie 

22 eemffi~ss±eR-sfia±±;-w±efiiR-s±*ey-6ays-a£te~-efie-Ret±ee-e£~a~~ea± 

23 fias-eeeR-ser~ee-eR-tfie-eeffiffi±ss±eR7-ee~ti~y-aRe-~~±e-w~efi-saie 

24 e~st~~e~-e8tife-a±±-6eetiffiefttS-afte-~a~ers-afte-a-traftser±~t-e~ 

25 a±±-testiffieRy-ta~eR-±R-~fie-ffia~eer7-ee~eefier-w±efi-efie-~±Re±R~s 

26 e£-faee-aRe-eee±s±eR-e£-efie-eeffiffi±ss±eR-~fiereiRT--W~efi-s~efi 

27 traRser±~e-~fie-eeffiffi±se±eR-sfia±±-~±±e-4es-aRewe~T--~fie-eraRs-

28 er~~e;-as-eer~4£±ee-aRe-.fi:±ee-ay-~fie-eeffiffii:ssi:eR7-sfia±±-ee 
29 efie-£eeere-~~eR-Wfifefi-~fie-a~~ea~-SRa±±-se-fieafe7-aRe-Re 

30 ae6~~feRa±-e~feeftee-sfia±~-ee-fieafS7--~ft-~fte-aeseRee-e.f-~fa~e7 

31 aRy-f~Rei:R~s-e£-~ae~-ey-efie-eeffiffi±ssi:eR-a~eer-Re~i:ee-aRe 

32 fieafi:R~7-as-fiere~R-~~e¥ieee7-sfia~±-ee-a±Re±R~-efl-efie-ee~~e 
33 eR-af"~ea±-wfieR-·Sti~~er~ee-ey-stiastaRe±a±-afte-eempeeeRe 

34 ev~eeRees7 The commission may also, in its discretion, certify 

35 to such courts, questions of law involving any decision by 
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1 it. Such ae~ieHs petitions for judieial review and the 

2 questions so certified, sfia~~-ae-fieaffi-±H-a-stlffifflafy-meHHef 

3 aHe shall be given precedence OVer.all other civil cases 

4 except cases arising under the workmen's compensation law 

5 and the employment sec'uri ty law of this state. 

6 Sec. 57. Section ninety-seven B point thirty-two (97B.32), 
' . 

7 Code 1973, is amended by striking the section and inserting 

8 in lieu thereof the following: 

9 9 7B. 32 APPEAL TO SUPREME COURT. No bond shall be required 

10 for entering an appeal from any final order, judgment, or 

11 decree of the district court in a proceeding for judicial 

12 review to the supreme court of Iowa. 

13 Sec. 58. Section ninety-seven B point thirty-three 

14 (97B.33), Code 1973, is amended to read as follows: 

15 97B.33 CERTIFICATION TO COMPTROLLER. Upon final decision 

16 of the commission, or upon final judgment of any court of 

17 competent jurisdiction, that any person is entitled to any 

18 payment or payments under this chapter, the commission shall 

19 certify to the state comptroller the name and address of the 

20 person so entitled to receive such payment or payments, the 

21 amount of such payment or payments, and the time at which 

22 such payment or payments should be made, and the commission, 

23 through the state comptroller, shall make payment in accordance 

24 with the certification of the commission provided, that where 

25 a judicial review of the commission decision is or may be 

26 sought tifieef-seetieH-9~B~~a in accordan~e with the terms of 

27 the Iowa Administrative Procedure Act, certification of payment 

28 may be withheld pending such review. The state comptroller 

29 shall not be held personally liable for any payment or payments 

30 made in accordance with a certification by the commission. 

31 Sec. 59. Section ninety-eight point twenty-nine (98.29), 

~.2 Code 19 73, is amended to read as follows: 

33 98.29 NOTICE AND APPEAL. The department shall notify 

34 any person assessed pursuant to section 98.28 by sending a 

35 written notice of such determination and assessment by 

-so-
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1 certified mail to the principal place of business of such 

2 person as shown on his application for permit, if any, and 

3 in case no such application was filed by such person, to his 

4 last known addresS. S~efi-~efS6R-ffiay-a~~ea±-~f6ffi-S~efi 

5 ae~erffi~Ra~~eR-ane-asseSSffieR~-~e-~fie-e±s~~~e~-ee~~~-~R-~fie 

6 saffie-ffianRef-a.Re-s~ajee~-"f.e-~fie-saffie·-~feee6.'1::lfe-as-~s-f?fev:t6ea 

7 :i:n Judicial review of action of the department may be sought 

8 in accordance with the terms of the Iowa Administrative 

9 Procedure Act and section 422.29. 

10 Sec. 60. Section ninety-eight point forty-eight (98.48), 

11 subsection five (5), Code 1973, is amended to read as follows: 

12 5. Any person aggrieved by an order of the director fixing 

13 a tax, penalty or interest under section 98.43 may, within 

14 thirty days from the date of notice of the order, appeal to 

15 the board of review in the manner provided by law. Any-e~fief 

16 ereef-e~-~fie-a:i:fee~ef-'l::iRaer-~fi~s-e~v~s:i:eR-sfia±±-ae-s~bjee~ 

17 ~e-fe¥~ew-ay-eef~~erar~T Judicial review bf any other action 

18 of the director may be sought in accordance with the terms 

19 of the Iowa Administrative Procedure Act. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 61. Section ninety-nine A point six (99A.6), unnum­

bered paragraphs two (2), three (3), and four (4), Code 1973, 

are amended by striking the unnumbered paragraphs and insert­

ing in lieu thereof the follOwing: 

Judicial review of actions of the issuing authorities may 

be sought in accordance with the terms of the Iov1a Administra­

tive Procedure Act. Municipalities acting as issuing author­

ities shall be deemed state agencies solely for the purposes 

of bringing their actions under this chapter within the terms 

of section nineteen (19) of the Iowa Administrative Procedure 

Act. Notwithstanding the provisions of the Iowa Administra­

tive Procedure Act, petitions for judicial review may be filed 

in the district court in and for the county where the business 

of the licensee is located. If the licensee has not filed 

a petition for judicial review in district court, revocation 

shall date from the thirty-first day following the date of 
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1 the order of the issuing authority. If the licensee has filed 

2 a petition for judicial review 1 revocation shall date frqm 

· 3 the thirty-f;irst day following entry of t.he order o£ the dis-

4 trict court, if action by the district court is adverse to 

5 fhe licensee. 

6 Sec. 62. Section one hundred point sixteen (100.16), Code 

7 · 1973, is amended by striking the section and inserting in 

8 lieu thereof the following: 

9 100.16 JUDICIAL REVIEW. Judicial review of actions of 

10 the fire marshal may be sought in accordance with the terms 

11 of the Iowa Administrative Procedure Act. Notwithstanding 

12 the terms of the Iowa Administrative Procedure Act, petitions 

13 for judicial revLeW may be filed in the district court of 

14 the county wheTe SUCh building is located. 

15 Sec. 63. Section one hundred point seventeen (100.17), 

16 Code 1973, is amended to read as follows: 

17 100. l7 H9W-A:PPHAf:.-lf'A:KEN BOND--SUSPENSION OF ORDER. Such 

18 appea~ petition for judicial review shall be ~akeR-~y-~~~~R~ 

19 ~R-~fie-e££~ee-e£-~fie-£~fe-ffiafsfia~-Re~~ee-e£-s~efi-appea~, 

20 s~ee~£y~R~-~fie-efeef-appea~ee-£feffi-aRa-~fie-ee~f~-~e-wfi~efi 

21 ~fie-appea~-~s-~akeR; accompanied by a bond in the penal sum 

22 of one hundred doll~rs with sureties approved by the clerk 

23 of said court, conditioned to pay all costs that shall be 

24 adjudged against appe±~aR~ petitioner and abide the decree, 

25 judgment, and order of the court. Notwithstanding the 

26 provisions of the Iowa Administrative Procedure Act, any order 

27 of the fire marshal which is the subject of a judicial review 

28 proceeding shall be suspended during such proceeding. 

29 Sec. 64. Section one hundred point twenty-three (100.23), 

30 Code 1973, is amended to read as follows: 

31 100.23 COSTS. If the appellant fails in the appea~ 

32 judicial review proceeding the costs shall be taxed against 
" 

33 him, but if the order is revoked or annulled the costs shall 

34 be taxed to the state. If the order shall be modified, the 

35 court may in its discretion apportion the costs. 
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~ 1 Sec. 65. Section one hundred point twenty-six (100.26), 

2 Code 1973, is amended to read as follows: 

~ 

• 

3 100.26 TIME FOR COMPLIANCE WITH ORDER. When no petition 

4 of revi~w has been filed or when the fire marshal on review 

5 or the court on a~~ea-i review has affirmed or modified an 

6 order for the removal, destruction, or repair of a building, 

7 or the removal of any of its contents, or the change of any 

8 of its conditions, the owner, lessee, or occupant shall comply 

9 with such orde~ wi~hin thirty days after the delivery of the 

10 same or a copy thereof to him, either personally or by certi-

11 fied letter to his last known address, or by service upon 

12 his duly appointed agent. If such owner, lessee, or occu-

13 pant shall fail to comply with such order he shall be subject 

14 to a penalty of ten dollars for each day of failure or neglect 

15 after the expiration of said period, which shall be recovered 

16 in the name of the state and paid into the treasury of the 

17 county where collected. 

18 Sec. 66. Section one hund~ed point twenty-seven (100.27), 

19 Code 1973, is amended to read as follows: 

20 . 100.27 REFUS~L TO OBEY ORDERS. If any person fails to 

21 comply with a final order of the marshal or of a court on 

22 #appeal review and within the time fixed, then such offi-

23 cers are empowered and authorized to cause such building or 

24 premises to be repaired, torn down, demolished, materials 

25 and all dangerous conditions removed, as the case may be, 

26 and at the expense of such person, and if such person within 

27 thirty days thereafter fails, neglects, or refuses to repay 

28 sa~d officers th~ expense thereby incurred by them, such 

29 officers shall certify said expenses, together with twenty~ 

30 five percent penalty thereon, to the auditor of the county 

31 in which said prop~rty is situated. 

32 Sec. 67. Section one hundred point twenty-eight (100.28), 

33 Code 1973, is amended to read as follows: 

34 100.L8 NOTICE. Notice of the reasonableness and amount 

35 of assessment shall be given in a manner as provided for 
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1 giv~·ng notice in ordinary actions by the marshal or his 

2 designated subordinate to the property owner, also notifying 

3 the property owner that a hearing thereon shall be had before 

4 the auditor of said county on a day not less than ten nor 

5 more than fifteen days from the date of completed service 

6 6f notice upon the property owner and if no a~~ea~-±s-~akeR 

7 thefe~fem-~e-the-~~stf~et-ee~ft petition for judicial review 

8 is filed in accordance with the terms of the Iowa 

9 Administrative Procedure Act at the time fixed in said notice 

10 the auditor shall hear and determine the matter. Afty-~efseft 

11 a~~r~evee-ey-~fie-ereer-aRe-~etefffi~Ra~~eR-e£-~fie-a~e±~er-may 

12 a~~ea±-tfiefe~feffi-~e-tfie-a~e~f~et-ee~ft-e~-~fie-ee~R~y~ey-eer~~R~ 

13 fiet4:ee-w:i::~fi~R-~we'Rty-eays-~fiefe-a~tef-"1:i~eR-sa:i:e-a~e:i:te:~:"7-aRe 

14 s~efi-ap~ea±-sfia~~-Be-fieafe-afte-eeterm~Ree-ey-tfie-eetlf~-as 

15 :i:R-eases-e£-a~~ea~s-£feffi-~fie-ercler-e£-~he-£~re-m-arsfia~-as 

16 ~f8¥~eee-~ft-~fi~s-efia~tefT Judicial review of the order and 

17 determination of the auditor may be sought in accordance with 

18 the terms of the Iowa Administrative Procedure Act. For the 

19 purpose of com~ng wi~hin the judicial review pr~yisions of 

20 the Iowa Administrative Procedure Act only, the auditor's 

21 order and determination under this section shall be deemed 

22 the action of the state fire marshal. 

23 Sec. 68. Section one hundred one A point four (101A.4), 

24 subsection one (1) 1 Code 1973, is amended by striking the 

25 subsection and inserting in lieu thereof the following: 

26 1. Judicial review of the action of the commissioner may 

27 be sought in acc~rdance with the terms of the Iowa Adminis-

28 trative Procedure Act. 

29 ·sec. 69. Section one hundred three A point seventeen 

30 (103A.17) 1 subsection seven (7), Code 1973, is amended to 

31 read as follows: 

32 7. The decision of the board of review may be appealed 
" 

33 to the advisory council by any party by filing a petition 

34 with the advisory council at any time prior to the effective 

35 date of such decision. The advisory council shall consider 
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1 all questions of fact and law involved and issue its decision 

2 pertaining to the same not later than ten days after receipt 

3 of the appeal. ARy-~a~~y-~e-~fie-~~eeeee~ft9S-e~~f~evee-ey 

4 tfie-eee~s~eR-e£-~fie-aev~sefy-eetlRe~~-ffiay7-w~~fi~R-teH-eays 

5 a£te~-~eee~~~-e£-~fie-eee±s~eR7-a~~ea~-tfie-aee~s~eR-~e-tfie 
6 a~st~~e~-eeii~~";" 

7 Sec. 70. Section one hundred three A point eighteen 

8 { 1 0 3A. 1 8) , Code 1973, is amended to read as follows: 

9 1 0 3A. 1 8 COURT PROCEEDINGS. Judicial review of action 

10 of the corrunissicmer, board of review, or council may be sought 

11 in accordance with the terms of the Iowa Administrative Pro-

12 cedure Act. Notwithstanding the terms of the Iowa Adminis-

13 trative Procedure Act: 

14 1. AR-af'~ea:l: Filing of a petition for judicial review 

15 shall stay all proceedings on the matter a~~ea±ee with respect 

16 to which review is sought unless there is a showing by the 

17 state agency or ~ local building department that a stay would 

18 involve imminent peril to life or property. 

19 2. No court shall entertain an action based on the state 

20 building code unless all administrative remedies have been 

21 exhausted, except: 

22 a. When the action is instituted by the state or a govern-

23 mental subdivision; or 

24 b. When there is good cause for the failure to exhaust 

25 administrative remedies. 
26 3. Subject to subsection 1 of this section, where the 

27 construction of a building or structure or use of a building 

28 is in violation of any code provision or lawful order of a 

29 local building department, the district court may on petition 

30 order removal of the building, abatement as a public nuisance, 

31 or enjoin further construction. 

32 4. Jtld4eia:l: Petition~ for judicial review may be ee~a~Ree 
33 ey-eeffiffiefie±H~-aft-ae~±eH filed in the county where the cause 

34 of action or some part thereof arose. ~fie-e±stf~e~-eetlf~ 

4ij 35 sfia:l:±-fieaf-aHe-eee±ee-tfie-ffia~te~-6e-Reve";" 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 

33 

34 

35 

5-.--Aft-af'!"ea3:--freffi-a-eee4:s4:eH-e-f--e.fie-e4:s~~4:e~-eeti~t.-ffiay 

ee-ea*eR-ee-~fie-9ti~~eme-eetl~e-aS-4:ft-8efief-eetSeS-. 

Sec. 71. Section one hundred twelve point eight (112.8), 

Code 1973, is amended by striking the section and inserting 

tn lieu thereof the following: 

. 112.8 JUDICIAL REVIEW--BOND. Judicial review of the 

orders or actions of the commission fixing the amount of com­

pensation awarded or damages sustained by any claimant may 

be sought in accordance with the terms of the Iowa 

Administrative Procedure Act. The petition for review shall 

be accompanied by an· appeal bond with sufficient sureties 

to be approved by the clerk of the district court conditioned 

to pay all costs adjudged against the petitioner. 

Sec. 72. Section one hundred twelve point nine (112.9), 

Code 1973, is amended to read as follows: 

112.9 FINAL DETERMINATION AND COSTS. The amount of damages 

or compensation found by the court shall be entered of record. 

Unless the result eft-efie-appea~ of the judicial revi~w 

proceeding is more favorable to the nr'J~e±±afte petitioner than 

the action of the commission, all costs of the up~ea± judicial 

review proceeding shall be taxed to the ap~e±±aft~ petitioner, 

but if more favorable, the cost shall be taxed to the appe±~ees 

respondents. All damages assessed and all costs occasioned 

under this chaptGr shall be paid from the funds of the 

commission. 

Sec. 73. Section one hundred seventeen point forty-one 

(117.41), Code 1973, is amended to read as follows: 

·117.41 FINDINGS OF FACT. If the majority of the commis­

sion shall determine that any applicant is not qualified to 

receive a license, a license shall not be granted to such 

applicant, and if the commission shall determine that any 

licensee is guilty of a violation of any of the provisions 

of this chapter, the license may be suspended or revoked. 

The commission, upon request of the applicant or licensee, 

shall furnish said applicant or licensee with a definite 
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1 statement of its findings of fact and its reason or reasons 

2 for refusing to grant the license or for suspension of the 

3 rights of the licensee or for the revocation of the license, 

4 as the c~se may be. ~fie-~~Ha~H~s-e~-~ae~-ffiaae-ey-~fie 

5 eeffiffi~ss~eH-ae~~H~-w~~fi~H-±~s-~ewe~s-sfia~~,-~H-~fie-aeseHee 

6 ~~-~~a~e7-ae-eeHe~~s~ve7-e~~-~fie-e4stf4e~-ee~f~-e~-~fie-eeHH~Y 
7 e~-~fie-:t~eeHsee.l.s-fes~aeHee-e~·~~fie-j~e~e-oel9.efee~-sfia~-3:-have 

8 efie-!'9Wef-ee-:J:eV~eW-E!~ese~eHB-e£--ie.W-~HV9±Vea-~H-ftfty-£~Ha± 
.. - . 

9.aee~s~eH-er-ae~e£ffi~Hae~eH-e~-efie-eeffiffi~se~eH~-~feviaee-~fia~ 

10 aH-a~~±~ea~~eH-~S-ffie.ae-ey-efie-a~~f4evee-~afey-wi~fi4R-eeR-aays 

11 a~ee:J:-e~efi-eeeefffiiHe.~4eH-ey-ee:J:~ie:J:e.:J:~7-me.HaamHs7-e:J:-ey-aHy 

12 e~ef-me~fiee-~efm4se~e±e-tiReef-~fie-f~±es-aH6-~fae~±ees-e£ 

13 ee.:i:e-ee~£-t7-ef-efie--±aws-e~-~fi±s-see.-te7-aHa-.;3aie-eettf~-ffiay 

14 me.~e-sttefi-~ttf~fie:J:-e~ee~s-~ft~:Ees~ee~-ehe:J:e-te-as-jttee~ee-me.y 

15 feE!ti~:Ee":' Judicial review of action of the commission may 

16 be sought in accordance with the terms of the Iowa 

17 Administrative Procedure Act. Notwithstanding the terms of 

18 the Iowa Administrative Procedure Act, petitions for judicial 

19 review ·may·be filed in the district court of the county of 

20 the licensee's residence. 

21 Sec. 74. Section one hundred twenty point ten (120.10), 

22 Code 19 73, is amended to read as follovlS: 

23 120.10 REVOCATION. The board may revoke a certificate 

24 of registration obtained through error of the board or fraud 

25 of the applicant, or if the holder is grossly incompetent, 

26 guilty of immoral or unethical conduct, or obtained or sought 

27 anything of value by fraudulent representation in the practice 

28 of watchmaking. The holder of such certificate shall be given 

29 thirty days' notice in writing enumerating the charges and 

30 fixing a date for the hearing thereon. Such notice shall 

31 be given to the certificate holder by certified mail addressed 

32 to him at his last known address as shown by the secretary. 

33 At the hearing he shall have the opportunity to defend himself 

34 against the charges and to introduce evidence tending to 

35 disprove the charges. ~~-~fie-eea~a-efiett±a-:J:e£ttee-aHy-ettefi 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 

33 

34 

35 

---

&J?f3±4:ea~=i:eft-arte-i:e.fHee-"t!e-~ertew-afll'-SHefi-±-ieertee,-oefie-af3J?±4:eeftt • 

may-w4:efi~a-~4:~ey-aaye-a.fee~-ehe-e~ae~-ef-efie-eea~e-aHe-Het 

a£tefWa~a-a~~ea±-eke~e£~em-ey-a-w~4:e-e£-ee~t4:e~a~4:-ee-efie 

afs~~4:et~eetl~t-Wfie~e-tl~6fl-SHefi-a~J?ea±-tfie-fiea~4:R~-efia±±-ae 

ae-R6¥6-6fla-a±±-±e~a±-ev4:aeflee-J?efea4:fl4:R~-ee-efie-ffie~eef-e£ 

~heefief-ef-Ret-e~eh-±4:eertee-efieH±a-ee-~eRewea-may-ee-eHam4:eeea7 
fRe±He4:rt~-Rew-ev4:aertee-Ret-etlam4:eeea-ee-~fie-eeafa~ Judicial 

review of any action of the board -may be sought in accordance 

-with the terms of the Iowa Administrative Procedure Act. 

Upon the expiration of one year, and after satisfactory proof 

that the cause of revocation no longer exists, a person whose 

certificate has been revoked may be issued a certificate of 

registration at the discretion of the board, upon payment 

of the fee herein provided. 

Sec~ 75. Section one hundred thirty-five B point six 

(135B.6), Code 1973, is amended to read as follows: 

135B.6 DENIAL OR REVOCATION OF LICENSE--HEARINGS AND 

REVIEW. The state department of health shall have the 

authority to deny, suspend or revoke a license in any case 

where it finds that there has been a substantial failure to 

comply with the provisions of this chapter or the rules, 

regulations or minimum standards promulgated under this 

chapter. 
' ' 

Such denial, suspension, or revocation shall be effected 

by mailing t6 the applic~nt or licensee by certified mail, 

or by personal service of, a notice setting forth the 

particular reasons for such action. Such denial, suspension, 

or revocation shall become effective thirty days after the 

mailing or service of the notice, unless the applicant or 

licensee, 'within such thirty-day period shall give written 

notice to the de?artment requesting a hearing, in which case 

the notice shall be deemed to be suspended. If a hearing 

has been requested, the applicant or licensee shall be given 

an opportunity for a prompt and fair hearing before the 

department. At any time at or prior to hearing, the department 
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1 may rescind the notice of denial, suspension or revocation 

2 upon being satisfied that the reasons for the denial, 

3 suspension or revocation have been or will be removed. On 

4 the basis of any such hearing, or upon default of the applicant 

5 or licensee the determination involved.in the notice may be 

6 affirmed, modified, or set aside, by the department. A copy 

7 of such decision, setting forth the finding of facts and the 

8 particular reasons for the decision shall be sent by certified 

9 mail, or served personally upon, the applicant or licensee. 

10 ~fie-eee~s~eH-sfia~~-eeeeffie-~~Ha~-~fi~f~y-eays-a{~ef-~~-~s-se 

11 ffia~~ee-ef-sefvee7-~ft~ess-~fie-a~~~~eafte-ef-~~eeHsee7-w~efi~H 

12 s~efi-~fi~f~y-eay-~ef~ed7-a~~ea~s-efie-6ee~s~eH-~e-efie-ee~f~7 · 

13 ~~fs~aH~-~e-seee~eH-4~5B~4~~ 

14 The procedure governing hearings authorized by this section 

15 shall be in accordance with rules promulgated by said depart-

16 ment with the advice of the hospital licensing board. A full 

17 and complete record shall be kept of all proceedings, and 

18 all testimony shall be reported but need not be transcribed 

19 unless ~fie-eee~s±eH-~s-a~~ea~ee judicial review is sought 

20 pursuant to section 135B.14. A copy or copies of the 

21 transcript may be obtained by an interested party on payment 

22 of the cost of preparing such copy or copies. Witnesses may 

23 be subpoenaed by either party and shall be allowed fees at 

24 a rate prescribed by the aforesaid rules. 

25 Sec. 76. Section one hundred thirty-five B point fourteen 

26 (135B.14), Code 1973, is amended by striking the section and 

27 inserting in lieu thereof the following: 

2 8 1 35B. 14 JUDICIAL REVIEW. Jud.icial review of the action· 

29 of ·the commissioner of public health may be sought in accor-

30 dance with the terms of the Iowa Administrative Procedure 

31 Act. Notwithstanding the.terms of the Iowa Administrative 

32 Procedure Act, petitions for judicial review may be filed 

33 in the district court of the county in which the hospital 

34 is located or to be located, and the status quo of the 

35 petitioner or licensee shall be preserved pending final 
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1 disposition of the matter in the courts. 

2 Sec. 77. Section one hundred thirty-five C point thirteen 

3 (135C.13), Code 1973, is amended to read as follows: 

4 135C.13 APPEAl:! JUDICIAL REVIEW. :Ml.y-a~p±i:eaR~-e~-±:i:eeRsee 

5 wfie-:i:s-a:i:ssa~:i:s~i:ee-w:i:~fi-~fie-eee:i:si:eR-e~-efie-eemm:i:ss:i:eRe~ 

6 ~s-a-fes~±~-e~-efie-fiea~:i:ft~-p~eeea~fe-pfev~aea-fiefe~R-may 
7 appea±-~fie-aee~s±eR-wiefi~R-efi~fey-aays-a~ee~-efie-ma:i:±:i:R~-ef 

8 sefY~Rg-e~-fte~~ee-e~-efie-aee:i:s~eR-~y-~~±~Rg-a-Ree~ee-e~-a~~ea-3: 

9 .Judicial review of action of the commissione-r may be sought 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

10 in accordance with the terms of the Iowa Administrative 

Procedure Act. Notwi th_standing the terms of the Iowa 

Administrative Procedure Act, petitions for judicial review 

may be filed in the district court of the county where the 

facility or proposed facility is located, and ey-sefv:i:Rg-a 

eepy-e£-sa~6-Re~~ee-e£-appea±-tipeR-efie-6e~a~~meR~~--~fiefetipeR 

efie-eepafeffieRe-sfia±±-w:i:efi:i:R-efi:i:fey-eays-eeft:i:~y-afte-~f±e-w~efi 

efie-ee~f~-a-ee~y-e~-efie-feeefe-afte-6ee~sfeft7-i:fte±~e~R~-tfie 

efaftSeffp~-e£-tfie-fieaffR~S-8ft-Wftfefi-~fie-eee:i:s~efl-:i:S-ease6~ 

~he-tf±a±-ee£efe-efie-eetife-sfia±±-ee-6e-fteve-aft6-a±±-±e~a± 

ev~eeRee-pefea:i:ft~R~-ee-efie-ffiaetef-e£-wfieefief-e~-Ret-stiefi 

±:i:eeftse-sfia±±-~e-6eR~e6,-stispeR6e67-e~-~eve~ee7-as-efie-ease 

may-ee,-may-ee-stlem:i:ete6-~Re±ti6±R~-Rew-e~-aa6~e±eRa±-ev~aeftee 

Ree-stibm±tee6-te-efie-eeffiffi:i:ss±eftef7-aRa-efie-eetlfe-sfia±±-fiave 

~ewef-te-a££±~m,-mee:i:£y,-e~-fevefse-efie-eee±s±eR-e~-efie 

eeffiffi~ss:i:eftef~--PeRe:i:ft~ pending final disposition of the matter 

the status quo of the applicant or licensee shall be preserved 

except when the commissioner, with the advice and consent 

28 of the care review committee established pursuant to section 

29 135C.25, determines that the health, safety or welfare of 

30 the residents or patients of the facility are in immediate 

31 danger, in which case he may order the immediate removal of 

~2 such residents or patients. 

33 Sec. 78. Section one hundred thirty-five D point eight 

34 (135D.8), Code 1973, is amended to read as follows: 

35 135D.B DENIAL OF PERMIT OR LICENSE. If the application 
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1 for a perrni t .to construct or make alterations upon a mobile 

2 horne park and the appurtenances thereto, or a primary license 

3 to operate the same, is denied by the state department of 

4 health, ~t shall so state in writing, giving the reasons for 

5 denying the application. If the objection can be corrected, 

6 the applicant may amend his application and resubmit it for 

7 approval7-and-~£-den~ed-efie-a~~±~eane-ffiay-wiefiin-efii~ey-days 

8 ehe~ea~ee~-a~~ea±-~~em-efie-aee~sien-e~-efie-seaee-eea~d-e£ 

9 ~ea±efi-ee. Judicial review of the action of the state board 

11 

12 

13 

14 

15 

10 of health may be sought in accordance with the terms of the 

Iowa Administrative Procedure Act. Notwithstanding the terms 

of the Iowa Administrative Procedure Act, petitions for 

judicial review may be filed in the district court of the 

county in which said mobile horne park is located7-and-efie 

ease-sfia±±-ee-e~~ed-in-e~~iey. 

16 

17 

18 

19 

20 

21 

22 

23 

Sec. 79. Section one hundred thirty-eight point ten 

(138.10), Code 1973, is amended to read as follows: 

138.10 APPEA~-~9-€98R~ JUDICIAL REVIEW. Any-~e~sen 

a~~~ieved-ey-a-£~na±-e~ae~-e~-de~efffi±na~ien-e£-efie-eeffiffi±s­

s~ene~-ffiay-a~~ea±-s~efi-£ina±-e~de~-e~-ee~e~ffi±naeien7-£e~ 

eria±-ee-neve-in-e~~iey;-ee Judicial review of actions of 

the commissioner may be sought in accordance with the terms 

of the Iowa Administrative Procedure Act. Notwithstanding 

24 the terms of the Iowa Administrative Procedure Act, petitions 

25 for judicial review may be filed in the district court of 

~ 2 6 the county wherein the license was to be issued or wherein 
2 7 such license is to be revoked or suspended~--Any-s~efi-a~~ea± 
28 sfia±±-ee-£i±ed-w~efi~n-eweney-aays-e~-efie-eaee-e~-efie-£~na± 

• 

2 9 e~a~~-e~-aeee~ffiinatien-ey-efie-eeffiffi~ssiene~~--Nee~ee-e£-a~~ea± 
30 sfia±±-ee-se~vee-~~en-a±±-~a~eies-te-efie-a~~ea±-ana-fiea~in~ 
31 5e£ere-efie-eeffiffiissienef-~n-the-saffie-ffianne~-as-a~e-e~i~ina± 
32 net~ees-in-e~vi±-aet~ens~--Heweve~7-s~eh-a~~ea± , and such 
33 a petition for judicial review shall not operate to stay any 
3 4 order or final determination of the commissioner unless the 

3S district court finds upon hearing after reasonable notice 
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·1 to all interested parties, that substantial damage would ~ 
2 result to the appealing party unless such order or final 

3 determination was stayed and such a stay would not endanger 

4 the hea.lth, safety, or welfare of any inhabitants of a migrant 

5 labor camp. AHy-a.flJflJf!:e:veEi-~afty-may-a~~ea:t-'t!e-~fie-etiJ3feHI.e 

6 eeHr~-~fem-efie-~!:Ha±-Eie~efHl!:Ha't!~eR-ef-tfie-a!:s~~ie~-eetif~-ae 

7 ~feY!:Eied-ey-ia.wT 

8 Sec. 80. Section one hundred forty-four point fifteen 

9 (144.15), unnumbered paragraph two (2), Code 1973, is amended 

10 to read as follows: 

11 When an applicant does not submit the substantiating evi-

12 dence required for delayed registration or when the state 

13 registrar finds reason to question the validity or adequacy 

14 of the evidence, the state registrar shall not register the 

15 delayed certificate and shall advise the applicant of the 

16 reasons for this action. The registration official shall 

17 advise the applicant of his right of appeal to the district 

18 court pursuant to ·sectio·ns orte hundred forty-four point 

19 sevente~n (144. 17) ·and on·e h;m:dred forty-four point eighteen 

20 (1.44.18) of the Code, which sections shall be applicable to 

21 such appeal notwithstanding the terms of the Iowa Administra-

22 tive Procedure Act. 

2 3 Sec. 81 • Section one hun<dred forty-seven point one hundred 

24 twenty-one (147.121), Code 1973, is amended to read as follows: 

25 147.121 LICENSING FUNCTION. The board shall license nurs-

26 ing home administrators in accordance with rules and regula-

27 tions issued, and from time to time revised, by it. A nursing 

28 home administrator's license shall not be transferable and 

29 shall be valid until surrendered for cancellation or suspended 

30 or revoked for violation of this division or any other laws 

31 or regulations relating to the proper administration and 

32 management of a· nursing home. Any denial of issuance or 

33 renewal, suspension, or revocation under any section of this 

34 division shall bG SUbject to judicial review U~eH-'bfie-t-3:Hte:1:y 

35 fe~Hes~-e£-'bfie-a~~±!:ea.R~-ef-i!:eeHsee-a.HEi-~tifSHaHt-'t!e-~ewa 

-62-

• 

• 
CPA·34~47 1/71 



• 

• 

• 

S.F • H.F. /).OD 

1 eea-te-fH!eeeatB!ee in accordance with the terms of the Iowa 

2 Administrativ~ Pro~edure Act. 

3 Sec. 82. Section one hundred forty-eight point seven 

4 (148.7) ,,subsection eight (8), Code 1973, is amended by strik-

5 ing the subsection and inserting in lieu thereof the following: 

6 \ 8. Judicial review of the board's action may be sought 

7 in accordance with the terms of the Iowa Administrative 

8 Procedure Act. Notwithstanding the terms of the Iowa 

9.Administrative Procedure Act, petitions for judicial review 

10 may be filed in the district court in and for Polk county, 

11 or in the district court of the county in which the licensee 

12 resides. 

13 Sec. 83. Section one hundred fifty-three point twenty-

14 eight (153.28), Code 1973, is amended by striking the section 

15 and inserting in lieu thereof the following: 

16 153.28 JUDICIAL REVIEW. Judicial review of actions of 

18 

19 

20 

21 

17 the board may be sought in accordance with the terms of the 

Iowa Administrative Procedure Act. Notwithstanding the terms 

of the Iowa Administrative Procedure Act, petitions for 

judicial review may be filed in the district court in the 

county where an applicant for a license resides. 

22 

23 

24 

25 

26 

Sec. 84. Section one hundred fifty-three point twenty­

nine (153.29), Code. 1973, is amended to read as follows: 

153.29 ORDER STANDS DURING REVIEW. ~fie Notwithstanding 

the terms of the Iowa Administrative Procedure Act, the order 

of the board rejecting such application, and refusing to renew 

27 such license, shall remain in force and effect until such 

2 8 wr:i:t-e£-eere:i:e~a:l!:i: petition for judicial review is finally . 
29 determined and disposed of upon the merits and no new or 

30 temporary license shall be issued to the applicant pending 

31 such disposition. 

32 Sec. 85. Section one hundred fifty-three point thirty 

33 (153.30), Code 1973, is amended to read as follows: 

34 15 3. 30 REINSTATEMENT--EXAMINATION. Any former licensee 

35 whose application for renewal of license has been rejected 
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1 by the board and who has not successfully prosecuted a re¥~ew 

2 ~y-eer~ierar~ proceeding for judicial review therefrom as 

3 herein provided shall not thereafter receive such license 

4 or renewal thereof unless same shall be granted by the board 

5 and upon payment of the renewal fees then due. Said board 

6 may require examination of the former licensee, in which case 

7 he shall pay the examination fees provided by law. 

8 Sec. 86. Section one hundred fifty-five point sixteen 

9 ( 155.16) , Code 197 3, is amended by striking -the section and 

10 inserting in lieu thereof the following: 

11 155.16 JUDICIAL REVIEW. Judicial review of actions or 

12 decisions of the board may be sought in accordance with the 

13 terms of the Iowa Administrative Procedure Act. Notwithstand-

14 ing the terms of the Iowa Administrative Procedure Act, peti-

15 tions for judicial review may be filed in the district court 

16 of the county in which the licensee is located. 

17 Sec. 87. Section one hundred fifty-seven point nine 

• 

18 (157.9}, unnumbered paragraph three {3), Code 1973, is amended • 

19 by striking the unnumbered paragraph and inserting in lieu 

20 thereof the following: 

21 Judicial review of actions of the board or department of 

22 health may be sought in accordance with the terms of the Iowa 

23 Administrative Procedure Act. 

24 Sec. 88. Section one hundred sixty-six B point seven 

25 (166B.7), Code 1973, is amended by striking the section and 

26 inserting in lieu thereof the following: 

27 166B.7 JUDICIAL REVIEW. Judicial review of department 

28 of agriculture action under this chapter may be sought in 

29 accordance with the terms of the Iowa Administrative Procedure 

30 Act. Notwithstanding the terms of the Iowa Administrative 

31 Procedure Act, petitions for judicial review may be filed 

~.2 in the district court of the county, wherein the hogs are 

33 situated. 

34 Sec. 89. Section one hundred eighty-nine A point fourteen 

35 (189A.14}, Code 1973, is amended to read as follows: 
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1 189A.14 APPEl.!:~ JUDICIAL REVIEW--ENFORCEMENT. 

2 1. Any-eraer-~ss~ea-~fl6e~-s~eseet~eft-~-e£-seet~eft-~B9A7; 

3 e~-s~eeet~efts-~7-~ 7-er-~-e£-seet~eft-~B9A7~-sfiai±-ee-£~Ba± 

4 ~R±ess-a~~ea±ea-~e-tfie-a~s~~~et-eetl~t-w~tfi~ft-tfi~~ty-aays-a£tef 

5 se~v~ee~--Rev~ew-e£-aBy-stlefi-efae~-afta-tfie-aetefm~Rat~efts 

6 ~~eft-wfi~eh-~t-~s-easea-sfia±±-ee-tl~eft-tfie-~eee~a-±B-efie-~~eeeea-
7 ~ft~S-±ft-wfi~efi-tfie-e~ae~-was-~sstlea7 Judicial review of the 

8 action of the secretary may be sought in accordance with the 

9·terms of the Iowa Administrative Procedure Act. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2. The district court is hereby vested with jurisdiction 

to enforce this chapter, to prevent and restrain violations 

herein,-afta-sfia±±-fiave-jtl~~sa~et~eft-~ft-a±±-etfie~-~~ftas-e£ 

eases-ar~s~ft~-fie~etlftaer. 

Sec. 90. Section one hundred ninety-one A point seven 

(191A.7), Code 1973, is amended to read as follows: 

191A.7 DISCIPLINARY ACTION. Any license issued under 

this chapter may be revoked by the department for violation 

by the licensee of any provision of this chapter or any 

applicable rules or regulations of the department. In lieu 

of license revocation, the department may require the imme-

21_diate discontinuance of operation of any vending machine or 

22 commissary whenever the department finds unsanitary condi t.ions 

23 or any other conditions which constitute a substantial hazard 

24 to the public health. The order shall apply only to the 

25 vending machines, commissary, or product· involved. Any person 

26 whose license is revoked, or who is ordered to discontinue 

27 the operation of any vending machine or commissary, may appeal 

2 8 such decision to the secretary. The secretary or his designee 

29 shall schedule and hold a h~aring upon the appeal not later 

30 than thirty days from the time of revocation or the order 

31 of discontinuance, and shall issue his decision immediately 

32 following the hearing. AHy-~efseR-a~~f~evea-ey-the-aee~s~eft 

33 e£~tfie~seefetary-ef-fi~s-aes~9ftee-may-a~pea±-s~efi-6ee~s~eft 

34 te-tfie-a~stf~et-ee~ft~ Judicial review may be sought in 

35 accordance with the terms of the Iowa Adrninistrati ve Procedure 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 

33 

34 

35 

----

Act. 

Sec. 91 • 

( 19 2A. 20} , 

Section one hundred ninety-two A point twenty 

Code 1973, is amended to read as follows: 

192A.20 ORDER TO APPEAR--APPEA~ JUDICIAL REVIEW. Whenever 

the secretary has reason to believe that any person has 

violated any of the provisions of this chapter or any rules 

or regulations adopted thereunder, he may enter an order 

requiring such person to appear before him and show cause 

why an order should not be entered requiring. such person to 

cease and desist from the violations charged. Such order 

shall set forth the alleged violations, fix the time and place 

of the hearing, and provide for notice thereof which shall 

be given not less than twenty days before the date of such 

hearing. After hearing by the secretary, or if the person 

charged with such violation fails to appear at the time of 

said hearing, if he finds such person to be in violation he 

shall enter an order requiring such person to cease and desist 

• 

from the specific acts, practices, or omissions so found to • 

be in violation and from related acts, practices or omissions. 

A~y-s~eh-effief-shai±-eeeeme-£iRai-~~eft-~he-e~~ifa~ieR-e~ 

efi~f~y-eays-a~~eF-f~S-eftefy-f~-Re-a~~ea±-~s-~akeR-~hefe£f6ffi~ 

ARy-~efseR-a~~ffevee-ey-aRy Any order entered by the 

secretary or other action of the secretary may eake-aR-a~~eai 

efiefe£fem-ee-efie-efseffee-eetlf~-aS-~f6~~eee-e±sewfiefe-fiefeiR 

£ef-±ieeRse-6eRia±,-s~s~eRsieR-ef-fe~eeatieR be judicially 

reviewed in accordance with the terms of the Iowa Administra­

tive Procedure Act. 

Any person violating any order of the secretary under the 

~irst paragraph of this section after the same-fias~eeeeme 

£~fta± period for seeking judicial review thereof has elapsed 

without the filing of a petition for such review, or on the 

termination of any review proceedings shall be subject to 

a civil penalty.to be levied by the district court in a 

proceeding instituted for that purpose in an amount of not 

less than five hundred dollars and not more than ten thousand 
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dollars provided that in the case of continuing violations 

the minimum amount of such penalty shall be either five hundred 

dollars or twenty-five dollars for each day of violation, 

whichever is the larger. 

5 

6 

7 

Sec. 92. Section one hundred ninety-two A point twenty­

five (192A.25), Code 1973, is amended to read as follows: 

192A.25 PROCEDURE--JUDICIAL REVIEW. The department shall 

8 by certified mail or by personal service notify the person 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

9 whose license has been denied, suspended, or revoked setting 

forth the reasons for the decision; The denial, suspension, 

or revocation shall become effective thirty days after the 

mailing or service of the notification ~n±ess-tfie-~e~sen-wfiese 

±~eense-fias-eeen-een~ee,-s~s~eneee;-er-~e~e~ee-f~±es-w~~fi~n 

efie-efi~rey-eay-~e~~ee-a-nee~ee-e£-a~~ea±-~n-~fie-e~s€£~et-e8tift 

ane-ser~es-a-ee~y-e£-~fie-ne~~ee-e£-a~pea±-ti~en-tfie-de~aft­

ffien~. ~fie~eti~en-tfie-ee~artmene-sfial±-w~~fi~n-tfi~r~y-days 

eert~£y-and-£~±e-w~~fi-tfie-eeti~t-a-ee~y-e£-efie-reee~e-ane-eee~­

s~en-~ne±tie~n~-efie-efanse£~~~-e£-efie-fiea£~n~s-ti~en-wfi~efi-efie 

eee~s~en-was-easeeT Judicial review may be sought of any 

20 such action in accordance with the terms of the Iowa Adminis-

21 trative Procedure Act. 

22 Sec. 93. Section one hundred ninety-nine point eleven 

23 (199.11), subsection two (2)', paragraph b, Code 1973, is 

24 amended to read as follows: 

25 b. To issue and enforce a written or printed "stop sale" 

26 order to the owner or custodian of any lot of agricultural 

27 seed which the state secretary of agriculture or his authorized 

28 agents believe is in violation of any of the provisions of 

29 ~his chapter which shall prohibit further sale of such seed 

30 until such officer has evidence that the law has been complied 

31 with~ provided, that the owner or custodian of such seed shall 

32 be permitted to remove said seed from a salesroom open to 

33 the public; provided further, that in respect to seeds which 

34 have been denied sale as provided in this subsection, ~fie 

35 ewner-er-etiseee~an-e£-stiefi-seees-sfia±±-fiave-tfie-~±9fit-ee 
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1 a~~eai-f~em-atlefi-e~ee~-ee-a-eetlf~-e£-eem~e~en~-jtlfiseie~ien 

2 judicial review may be sought in accordance with the terms 

3 of the Iowa Administrative Procedure Act. Notwithstanding 

4 the terms of the Iowa Administrative Procedure Act, petitions 

5 for judicial review may be filed in the district court where 

6 ihe seeds are found7-~fayin9-£e~-a-jtle~men~-as-ee-efie-jtlsei-
7 f~ea~ien-e£-saie-ereef-ane-£ef-efie-e±sefia~~e-e£-stlefi-seee 

8 ffem-efie-ereer-prefi±a±t±n~-~fie-saie-in-aeeefeanee-w±tfi-tfie 

9 _f±ne±n~s-e£-~fie-eetl~~7-afie And provided further, that the 

10 provisions of this subsection shall not be construed as limit-

11 ing the right of the enforcement officer to proceed as autho-

12 rized by other sections of this chapter. 

13 Sec. 94. Section two hundred point fourteen (200.14), 

14 subsection three (3), Code 1973, is amended by striking the 

15 subsection. 

16 Sec. 95. Section two hundred four point three hundred 

17 five (204.305), subsection two (2), Code 1973, is amended 

18 to read as follows: 

19 2. The board, without an order to show cause, may sus-

20 pend any registration simultaneously with the institution 

21 of proceedings under section 204.304, or where renewal of 

22 registration is refused, if it finds that there is an im-

23 minent danger to the public health or safety which warrants 

24 this action. The suspension shall continue in effect until 

25 the conclusion of the proceedings, including judicial review 

2 6 thereof, under the provisions of the Iowa Administrative 

27 Procedure Act, unless sooner withdrawn by the board or dis-

28 solved by the district or supreme court. 

29 Sec. 96. Section two hundred four point five hundred eight 

30 (204.508), Code 1973, is amended by striking the section and 

31 ins~rting in lieu thereof the following: 

32 204.50 B JUDICIAl, REVIEW. Judicial review of actions of 
" 

33 board or department may be sought in accordance with the terms 

34 of the Iowa Administ,rative Procedure Act. 

35 Sec. 97. Section two hundred twenty-two point fifty-nine 
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~· 1 (222.59) r subsection four (4), unnumbered paragraph two (2), 

2 as created by Acts of the Sixty-fifth General Assembly, 1973 

3 Session, chapter one hundred seventy-nine {179), section one 

4 {1), Code 1973, is amended to read as follows: 

• 

• 

5 AR-a~~e±±aftt-a99~±evee-ay-~fie-~esti±t-e£-stieh-fiea~±H~-ffiay, 

6 ~:i:'l!fi±R-~fi:i:~ty-eays 7 -·at't'ea±-te Judicial review of actions 

7 of the department may be sought in accordance with the terms 

8 of the Iowa Administrative Procedure Act. Notwithstanding 

9·the terms of the Iowa Administrative Procedure Act, peti-

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

tions for judicial review may be.filed in the district court 

of Polk County or of the county in which the ap~e±±aH~ pe­

titioner resides; ay-se~V:i:R~-Ret:i:ee-e£-Stieft-nt't'ea±-'tlt'6fl-t:fie 

eeffiffi:i:ss:i:eRe~~e£-see:i:a±-se~v:i:ees-e~-fi:i:s-des:i:~Hee7 -:i:H-~fie-ffiaH­
ae~-~e~'tl±~ee-£e~-~fie-se~v±ee-e£-e~±9:i:Ha±-Ret±ee-±H-a-e±v±± 

aet:i:ea.--B~ea-s'tlefi-Het:i:ee7 and the department shall furnish 

the apt'e±±aftt petitioner with a copy of any papers filed by 

him in support of his position, a transcript of any testi­

mony taken, and a copy of the department's decision. 

Sec. 98. Section two hundred twenty-two point fifty-nine 

(222.59), subsection four (4), unnumbered paragraph four (4), 

as created by Acts of the Sixty-fifth General Assembly, 1973 

Session, chapter one hundred seventy-nine (179), section one 

(1), Code 1973, is amended by striking the unnumbered para­

graph and inserting in lieu thereof the following: 

25 Notwithstanding the terms of the Iowa Administrative Pro-

26 cedure Act, where a petition is filed for judicial review 

27 of a proposed placement, the proposed placement shall be 

28 

29 

30 

31 

32 

33 

34 

35 

st~yed pending the outcome of said review proceeding. 

Sec. 99. Section two hundred twenty-four point five 

(224.5), Code 1973, is amended to read as follows: 

224.5 MENTAL ILLNESS OF NARCOTIC ADDICTS. Should a per­

son, committed because of his excessive use of narcotic drugs 

or intoxicating liquors, become mentally ill, the commissioner 

of the state department of social services, on complaint of 

the superintendent having the custody of such person, and 

-69-

CPA-341148 I 17! 



-

S.F. u. F. J).o o 

1 on due hearing, may order such person committed to a hospital 

2 for the mentally ill. Such order shall have the same force 

3 and effect as though entered by the commissioners of hos-

4 pitalization of the county of the patient's residence, and 

5 notwith.standing the terms of the Iowa Administrative Pro-

6 cedure Act, such person may appeal from such order in the 

7 same manner in which appeals are allowed from the orders of 

8 the commissioners of hospitalization. 

9 Sec. 100. Section two hundred twenty-five point thirty-

10 nine (225.39), Code 1973, is amended by adding the following 

11 new paragraph: 

12 NEW PARAGRAPH. This section applies notwithstanding the 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 

33 

34 

35 

provisions of the Iowa Administrative Procedure Act. 

Sec. 101. Section two hundred thirty-eight point twelve 

(238.12), unnumbered paragraph two (2), Code 1973, -is amended 

by striking the unnumbered paragraph and inserting in lieu 

thereof the following: 

Judicial review of the actions of the council may be sought 

in accordance with the terms of the Iowa Administrative Pro­

cedure Act. Notwithstanding the terms of the Iowa Adminis­

trative Procedure Act, petitions for judicial review may be 

filed in the county where the child-placing agency is situ­

ated. 

Sec. 102. Section two hundred thirty-nine point seven 

(239.7), Code 1973, is amended to read as follows: 

239.7 APPEAL--JUDICIAL REVIEW. If an application is not 

acted upon within a reasonable time, if it is denied in whole 

or in part, or if any award of assistance is modified, sus~ 

pended, or canceled under any provision of this chapter, the 

applicant or recipient may appeal to the department of so­

cial services. The department shall give the appellant rea­

sonable notice and opportunity for a fair hearing before the 

commissioner or.his designee. AR-a~~~~eaft~-ef-fee~~~eR~ 

fi9~f~e¥ed-by-~he-~es~~~-e£-s~efi-fiea~~R9-ffiay,-w~t-h~R-~fi~~ey 

days,-appea~-~e Judicial review of the result of such hear-
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1 ing may be sought in accordance with the terms of the Iowa -- --
2 Administrative Procedure Act. Notwithstanding the terms of 

3 the Iowa Administrative Procedure Act, petitions for judi-

4 cial review may be fil~d in the district court of the county 

5 in which he the petitioner resides7-~y-sef¥~R~-Het~ee-e£-sHeh 

6 ~~~ea~-H~eH-the-eemm±ss±efte~-e£-see±a~-sefv±ees-ef~fi±s 
7 aesf~ftee7-±ft-~he-ffi6ftftef-fe~H~~ee-~ef-efie-Sef¥±ee-e£-eff~-

8 ±Ha~-aee±ee-±H-a-e±v±~-aet±eft. Upon receipt of SHeh-Hetfee 

9.the notice of the filing of a petition for judicial review, 

10 the department shall furnish the a~~e~~aftt petitioner with 

11 a copy of any papers filed ey-h±ffi in support of fifs the pe-

12 titioner's position, a transcript of any testimony taken, 

13 and a copy of the department's decision. ~he-e±sef±et-eeHft 

14 eha~~-fevfew-~he-ae~aftmeHe~s-aee±s±eH-te-eete£mfRe-f~s-~e-

15 EJa~fey";' 

16 

17 

18 

19 

Sec. 103. Section two hundred forty-nine A point four 

(249A.4), subsection ten (10), unnumbered paragraph two (2), 

Code 1973, is amended by striking the unnumbered paragraph 

and inserting in lieu thereof the following: 

20 

21 

22 

Judicial review of the actions of the commissioner or de­

partment may be sought in accordance with the terms of the 

Iowa Administrative Procedure Act. Notwithstanding the terms 

23 

24 

25 

26 

27 

28 

29 

30 

of the Iowa Administrative Procedure Act, petitions for judicial 

review may be filed in the district court of the county in 

which the applicant or recipient .resides.. In the even.t a 

petition for judicial review is filed, the commissioner or 

his authorized representative shall furnish the petitioner 

with a copy of the application and all supporting papers, 

a franscript of the testimony taken at the hearing, if any, 

and a copy of its decision. 

31 Sec. 104. Section two hundred sixty-two point sixty-nine 

32 (262.69), unnumbered paragraph two (2)., Code 1973, is amended 

33 to read as follows: 

34 Any rules made pursuant to this section may be enforced 

35 under procedures adopted by the board for each institution 
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1 under its control. Sanctions may be impose? upon students, 

2 faculty and staff for violation of the rules, including, but 

3 not limited to, a reasonable monetary sanction which may be 

4 deducted from student deposits and faculty or staff salaries 

5 or other funds in the possession of the institution, or added 

6 to student tuition bills. The rules made pursuant to this 

7 section may also be enforced by the impoundment of vehicles 

8 parked in violation of the rules, and a reasonable fee may 

9 be charged for the cost of impoundment and s-torage, prior 

10 to the release of the vehicles to their owners. Each insti­

ll tution under the control of the board shall establish pro-
- -

12 cedures for the determination of controversies in connection 

13 with imposition of sanctions. The procedures shall require 

14 giving notice of the violation and the sanction involved and 

15 provide an opportunity for an administrative hearing. A~~ea~ 

16 Judicial review of the administrative ruling may be fiea~e 

17 ee-Re:rve-ey-tft.e-e:i:S-t!!.':i:eoe--eeti~'t sought ·in accordance With the 

18 terms of the Iowa Administrative Procedure Act. lf'fie-~H±es 

19 ~!.'6ffi'ti~~a-t!e6-tiR6e~-~fi:i:s-seeot:i:eR-sha~~-ee-atl~jeet-~e-ehapte~ 

20 4-;tA• 

21 Sec. 105. Section two hundred eighty-five point twelve 

22 (285.12), Code 1973, is amended to read as follows: 

23 285.12 DISPUTES--HEARINGS AND APPEALS. In the event of 

24 a disagreement between a school patron and the board of the 

25 school district, the patron if dissatisfied with the decision 

26 of the district board, may appeal the same to the county board 

27 of education, notifying the secretary of the district in 

28 writing within ten days of the decision of the board and by 

29 filing an affidavit of appeal with the county board of edu-

30 cation within the ten-day period. The affidavit of appeal 

31 shall include the reasons for the appeal and points at is­

~.2 sue. The secretary of the local board on receiving notice 

33 of appeal shall certify all papers to the county board of 

34 education which shall hear the appeal within ten days of the 

35 receipt of the papers and decide it within three days of the 
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1 conclusion of the hearing and shall immediately notify all 

2 parties of its decision. Either party may appeal the deci-

3 sion of the county board to the state superintendent of pub-

4 lie instruction by notifying the opposite party and the county 

5 superin.tendent of schools in writing within five days after 

6 receipt of notice of the decision of the county board of edu-

7 cation and shall file with the state superintendent of pub-

8 lie instruction an affidavit of appeal, reasons for appeal, 

9 and the facts involved in the disagreement. The county su-

10 perintendent of schools shall, within ten days of said notice, 

11 file with the state superintendent of public instruction all 

12 records and papers pertaining to the case, including action 

13 of the county board of education. The state superintendent 

14 of public instruction shall hear the appeal within fifteen 

15 days of the filing of the records in his office, notifying 

16 all parties and the county superintendent of schools of the 

17 time of hearing. The state superintendent of public instruc-

~ 18 tion shall forthwith decide the same and notify all parties 

19 of his decision and return all papers with a copy of the de-

20 cision to the county superintendent of schools. The decision 

21 of the state superintendent of public instruction shall be 

• 

22 subject to a~~ea~-~e-~he-~~S~f~e~-eeHf~ judicial review in 

23 accordance with the terms of the Iowa Administrative Pro-

24 cedure Act. ARy-efeef-e£-~fie-~~s't!f~e~-eeHfe-sfiai~-ee-sHe­

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

jee~-~e-a~~ea~-~e-~fie-st:l~feme-eet:lfe-~R-aeeefe-w~'t!fi-~fie-seaet:lees 

fes~ee~~R~-a~~ea~s-~e-~ha~-eeHfe7 Pending final order made 

by the state superintendent of public instruction, ef-tfie 

e~S~f~et-eeHft7-ef-efie-Sti~feffie-eet:lft7-aS-tfie-ease-may-ee7 

upon any appeal prosecuted to such superintendent ef-ee-st:lefi 

ee~fts, the order of the county board of education from which 

the appeal is taken shall be operative and be in full force 

and effect. 

Sec. 106. S~ction two hundred eighty-five point thirteen 

(285.13), Code 1973, is amended to read as follows: 

285.13 DISAGREEMENTS BETWEEN BOARDS. In the. event of 
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1 a disagreement between the board of a school district and 

2 the county board of education, the board of the school dis-

3 trict may appeal to the state superintendent of public in-

4 struction and the procedure and times provided for in see­

S tion 285:12 shall prevail in any such case. The decision 

6 ~f the state superintendent of public instruction shall be 

7 subject to ~~~eai-~e-~fie-ee~~~e-as-~~e¥~6e6-£e~-~R-see~~eft 

8 ~e; .. 4~ judicial review in accordance with the terms of the 

9 Iowa Administrative Procedure Act. 

10 Sec. 107. Section three hundred six point seventeen 

11 {306.17), Code 1973, is amended to read as follows: · 

12 306.17 APPEAL. Afty Notwithstanding the terms of the Iowa 

13 Administrative Procedure Act, any claimant for damages may, 

14 by serving, within twenty days after the said final order 

15 has been issued, a written notice upon the commission, board 

16 or boards which instituted and conducted such proceedings, 

17 appeal as to the amount of damages, to the district court 

18 of the county in which the land is located, in the manner 

19 and form prescribed in chapter 472 with reference to appeals 

20 from condemnation, and such proceedings shall thereafter like-

21 wise conform to the applicable provisions of said chapter. 

22 Sec. 108. Section three hundred twenty-one point two hun-

23 dred fifteen (321.215), Code 1973, is amended by striking 

24 the section and inserting in lieu thereof the following: 

25 321.215 JUDICIAL REVIEW. Judicial review of the actions 

26 of the department may be sought in accordance with the terms 

27 of the Iowa Administrative Procedure Act. Notwithstanding 

28 the terms of the Iowa Administrative Procedure Act, petitions 

29 for judicial review may be filed in the district court in 

30 the county wherein such petitioner shall reside. 

31 Sec. 109. Section three hundred twenty-one point two 

32 hundred thirty-eight (321.238), subsection fifteen (15), Code 
11 

33 1973, is amended by striking the subsection and inserting 

34 in lieu thereof the following: 

35 15. Judicial review of the actions of the commissioner 
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1 may be sought in accordance with the terms of the Iowa Adminis-

2 trative Procedure Act. Notwithstanding the terms of the Iowa 

3 Administrative Procedure Act, petitions for judicial review 

4 may be f.iled in the district court for the county in which 

5 the inspection station is located or to the district court 
I 

6 for Polk county. 

7 Sec. 110. Section three hundred twenty-one A point two 

8 (321A.2), subsection two (2), Code 1973, is amended by striking 

9.the subsection and inserting in lieu thereof the following: 

10 2. Judicial review of the actions of the commissioner 

11 may be sought in accordance with the terms of the Iowa Adminis-

12 trative Procedure Act. Notwithstanding the terms of the Iowa 

13 Administrative Procedure Act, petitions for judicial review 

14 may be filed in the district court of the county of the 

15 petitioner's residence. 

16 Sec. 111. Section three hundred twenty-one B point nine 

17 (321B.9), Code 1973, is amended by striking the section and 

18 inserting in lieu thereof the following: 

19 321B.9 JUDICIAL REVIEW. Judicial review of the actions 

20 of the commissioner may be sought in accordance with the terms 

21 of the Iowa Administrative Procedure Act. Notwithstanding 

22 the terms of the Iowa Administrative Procedure Act, petitions 

23 for judicial review may be filed in the district court in 

24 the county wherein the alleged events occurred for which the 

2 5 licensee was· arrested or in the county i.n which the adminis-

26 trative hearing was held. 

27 Sec. 112. Section three hundred twenty-two point ten 

28 (322.16), Code 1973, is amended by striking the section and 

29 inserting in lieu thereof the following: 

30 322.10 JUDICIAL REVIEW. Judicial review of actions of 

31 the department may be sought in accordance with the terms 

32 of the Iowa Administrative Procedure ~ct. Notwithstanding 

33 the terms of the Iowa Administrative Procedure Act, petitions 

34 for judicial review may be filed in the district court of 

35 the county in which the petitioner resides or in which the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
n 

33 

34 

35 

petitioner's principal place of business is located. The 

petitioner shall file with the clerk a bond for the use of 

the respondent, with sureties approved by such clerk and in 

an amount fixed by him, provided in no case shall the bond 

be less than fifty dollars, conditioned that the petitioner 

~hall perform the orders of the court. 

Seca 113. Section three hundred twenty-two A point seven­

teen (322Ao17), Code 1973, is amended to read as follows: 

322A.17 APPE~ JUDICIAL REVIEW. Afty-f:'a.i!.-ey-t.e-a.-fl.ea~4:Ri:J 

ee£ere-~fte-eemre4:ss4:eH-ffiay-~a~e-aH-a~~ea~-£~em-aHy-£fRa~-eree~ 

eHt.eree-:iH-ettefi-fiear:i:H~ Judicial review of actions of the 

commis·sion may be sought in the manner provided for C.f:'f'ea±s 

in section 322.10. 

Sec. 114. Section three hundred twenty-five point twenty­

one (325.21), Code 1973, is amended by striking the section 

and inserting in lieu thereof the following: 

325.21 JUDICIAL REVIEW. Judicial review of the decisions 

and actions of the commission may be sought in accordance 

with the terms of the Iowa Administrative Procedure Act. 

Such petitioners must file with the clerk of the district 

court a bond for costs in the sum of not less than five hundred 

dollars. 

Sec. 115. Section three hundred twenty-eight point thirty­

nine (328.39), unnumbered paragraph two (2), Code 1973, is 

amended by striking the unnumbered paragraph and inserting 

in lieu thereof the following: 

Any order of the commission or any refusal to issue, revoca­

tion or suspension of any certificate shall be subject to 

judicial review in accordance with the terms of the Iowa 

Administrative Procedure Act. 

Sec. 116. Section four hundred twenty-two point twenty­

nine (422.29), Code 1973, is amended to read as follows: 

422.29 APPEA:bS JUDICIAL REVIEW. 

1. AH-ftt'J'ea~-ffiay-ae-~a~eH-ay-'l'!fie--eaMf.'ayer-'l!e ·Judicial 

review of .actfons of the director max be sousht in accordance 
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1 with the terms of the Iowa Administrative Procedure Act • 

2 Notwithstanding the terms of the Towa Administrative Procedure 

3 Act, petitions for judicial review may be filed in the dis-

4 trict court of the county in which fie the petitioner resides, 

5 or in which his principal place of business is located, or 

6 in the case of a nonresident not maintaining a place of busi-

7 ness in this state either in any county in which the income 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

involved was earned or derived or in Polk county, within sixty 

days after he shall have received notice of a determination 

by the director as provided for in section 422.28. 

2. ~fie-a~~ea~-sfia~~-ee-ea~eR-ay-a-w~~eeeR-Ree~ee-ee-~fie 

e~~ee~ef-aR6-Sef~ee-as-aR-ef~~~Ra~-Ree~ee7--WfieR-Sa~6-Ret~ee 

~s-se-sefvee-~~-sfia~~7-w~efi-~fie-fee~fR-~fiefeeR7-ee-~~~e6-~H 

efie-e~~~ee-e~-~fie-e~ef~-e~-sa~e-6~9~f~ee-ee~ft7-aHe-eee~etee 

as-etfief-eases7-w~efi-efie-eaH~ayef-as-~~a~Re~~~-aRe-efie-6~fee­

eef-as-ae~eHeaHt7 The ~~a~Re~~~ petitioner shall file with 

s~efi the clerk a bond for the use of the ee£eR6aHt respondent, 

with sureties approved by such clerk, in penalty at least 

double the amount of tax appealed from, and in no case shall 

the bond be less than fifty dollars, conditioned that the 

~3:a~Ht~££ petitioner shall perform the orders of the court. 

3. ~fie-ee~fe-sfia~~-fieaf-tfie-a~~ea~-~R-e~~~~y-aHe-eetef­

ffi~Re-aHew-a~~-~~est~eHs-s~effi~etee-~e-~e-eH-a~~ea~-£feffi-~fie 

aeeefffi~Hat~eR-e£-tfie-64reetef7--~fie-eetirt-sfia~~-fefteer-~t9 

aeefee-efief€6H-aRe-a-eeft~£~e6-ee~y-e£-sa~e-eeeree-sha~~-Be 

£~3:ee-ay-~fie-e~ef~-e£-ea~e-ee~f~-w~efi-tfie-6~feeter-wfie-sfia~~ 

theft-eeffeet-ehe-aseessffieHt-~H-aeeefeaHee-w~tfi-sa~e-aeeree7 

An appeal may be taken by the taxpayer or the director to · 

29 the supreme court of this state ~H-tfie-saffie-ffiaHHef-efiae-a~~ea~s 

30 afe-ta~eH-~H-s~~ts-~R-e~~~ty, irrespective of the amount 

31 involved. 

32 Sec. 117. Section four hundred twenty-two point fifty-

33 five (422.55), Code 1973, is-amended to read as follows: 

34 422.55 APPEALS • 

35 
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~ review of actions Of the director may be so~CJ_ht in accor-

2 dance with the terms of the Iowa Administrative Procedure 

3 Act. Not•.vithstandi~g the terms of the Iowa Administrative 

4 Procedure Acti petitions for judicial review may b~ filed 

5 in the district court of the county in.which fie the taxpayer 

6 resides, or in which his principal place of business is 

7 located, within s:i:H·-e:y thirty days after fie-sfia±±-fia¥e-reee:i:"'fea 

8 notice is received of a determination by the director as 

9 provided for in section 422.54. 

10 2. ~fie-ap~eai-sfia±±-ae-~a~eft-ay-a-w~:i:~~eR-Re~iee-~e-~fie 

11 d:i:ree~e~-aR6-ser¥ed-as-aR-ef:i:~±Rai-Re~:i:ee~--wfieR-sa:i:a-Re~:i:ee 

12 :i:s-se-ser¥ee-:i:~-sfia±±7-w:i:~fi-~fie-re~~rR-~fiereeR7-ae-~:i:±ea-:i:R 

13 efie-e~£:i:ee-e£-~fie-eief~-e~-sa:i:a-a:i:s~r:i:e~-eeef~7-dfta-aee~e~ee 

14 as-e~fier-eases,-w:i:tfi-~fie-~aH~ayer-as-~±a:i:R~:i:~£-aHe-~fie-e:i:reeter 

15 as-ee£eHeaRe~ The ~±a:i:R~:i:~~ petitioner shall file with e~efi 

16 the clerk a bond for the use of the ee£eR6aRe respondent, 

17 with sureties approved by such clerk, in penalty at least 

18 double the amount of tax appealed from, and in no case shall 

19 the bond be less than fifty dollars, conditioned that the 

20 ~±a:i:Rtf~~ petitioner shall perform the orders of the court. 

21 3. ~fie-ee~re-sfia±±-fiear-~fie-a~~eai-:i:R-e~~:i:~y-aRe-ee~ef-

22 m:i:Re-aRew-a±±-~~est:i:eRs-s~em:i:~~ee-~e-:i:~-eR-ap~ea±-~rem-~fie 

23 aeterffi:i:Rat:i:eft-6~-~fie-e:i:reet6f~--±R-9~efi-a~~eai7-~fie-e~reeft 

24 e£-~ree~-sfia±±-ae-~~eR-~fie-~aH~ayer7--~fie-eeHr~-sfia±±-reReer 

25 :i:~s-eeeree-~fiereeR-aRe-a-eert:i:~:i:ea-ee~y-e~-sa:i:a-aeeree-efia±± 

26 Se-£:i:iee-ay-~fie-eier~-e~-sa:i:e-ee~f~-Wi~fi-~fie-6iree~6f-Wft6 

27 efia±±-~fiefl-ee~reee-~fie-assesemeR~-:i:R-aeeereaRee-w:i:~fi-sa:i:a 

28 aeeree~ An appeal may be taken by the taxpayer or the director 

29 to.the supreme court of this state :i:H-~fie-same-maRRer-~fia~ 

30 ap~ea±s-are-~a~eR-:i:ft-e~:i:ts~:i:R-e~~:i:ty7 irrespective of the 

31 amount involved. 

32 Sec. 118. Section four hundred twenty-two point fifty-
" 
33 seven (422.57), subsection one (1), Code 1973, is amended 

34 to read as follows: 

35 1. Any notice,-eMee~e-Retiee-e£-ap~ea±7 authorized or 
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4IJ 1 required under the provisions of this division may be given 

2 by mailing the same to the person for whom it is intended 

4IJ 

• 

3 by certified mail, addressed to such person at the address 

4 given i.n the last return filed by him pursuant to the 

5 provisions of this division, or if no return has been filed, 

6 then to such address as may be obtainable. The mailing of 

7 such notice shall be presumptive evidence of the receipt of 

8 the same by the person to whom addressed. Any period of time 

9 which is determined according to the provisions of this 

10 division by the giving of notice shall commence to run from 

11 the date of registration and posting of such notice. 

12 Sec. 119. Section four hundred twenty-three point sixteen 

13 (423.16), Code 1973, is amended to read as follows: 

14 423.16 DETERMINATION BY DEPARTMENT. If any return required 

15 by this chapter is not filed, or if any return when filed 

16 is incorrect or insufficient, and the maker or person from 

17 whom it is due fails to file a corrected or sufficient return 

18 within twenty days after the same is required by notice from 

19 the department, the department shall have the same power to 

20 determine the amount due, as is vested in the department by 

21 sections 422.54, 422.55, and 422.57, subject to all of the 

22 provisions, and restrictions, and rights e~-a~~eai to seek 
< 

23 judicial review provided in said sections. Where a return 

24 ~equired by this chapter has been filed, the five-year period 

25 of limitation specified in subsection 1 of section 422.54 

26 shall apply to the making of a determination by the department 

27 of the amount of tax due hereunder and to the giving of notice 

28 to.the taxpayer of such determination. 

29 Sec. 120. Section four hundred twenty-four point six 

30 (424.6), Code 1973, is amended to read as follows: 

31 424.6 APPEALS. 

32 1. Afi-e~~eai-ffiay-se-~e~eR-ey-tfie-~e~~ayef-te Judicial 

33 review of actions of the .director may be sought in accordance 

34 with the terms .of the Iowa Administrative Procedure Act • 

35 Notwithstanding the terms of the Iowa Administrative Procedure 
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1 Act, petitions for judicial review may be filed in the district 

2 court of the county in which fie petitioner resides, or in 

3 which his principal place of business is located, within si:H4!.y 

4 thirty days after ke-sfia±.±.-kao;re-'3:eee:b¥ea-Ree~ee notice is 

5 received of a determination by the director as provided for 

6 ~n section 424.5. 

7 2. ~ke-a~~ea±.-ska±.±-ae-ea~eR-ey-a-w'3:44;.4;.eR-ne~i:ee-4;.e-efie 

8 ei:'3:ee~e~-ana-Sef¥ea-as-aR-ef4~4Ra±.-Re4;.i:ee~--Wfien-sai:e-Ree4ee 

9 4s-se-sef¥ea-4~-ska±±7-w44;.h-4;.he-£e4;.tifR-~he~eeR7-ee-£4±ee-4R 

10 ~fie-e£~4ee-e£-eke-e±ef~-e£-sa±a-e±se-3:±ee-eeti~~7-an6-deeke4;.ed 

11 as-e~fief-eases7-wi:~fi-4;.ke-ea:H~ayef-as-~±ai:Re±££-afte-efie-6i:'3:ee-

12 eef-as-6e£eR6ane7 The ~±aiR~±££ petitioner shall file with 

13 Stiefi the clerk a bond for the use of the ae£eReaR4;. respondent 

14 and the state with sureties approved by such clerk, in penalty 

15 at least double the amount of tax a~~ea±ea from which review 

16 is sought, and in no case shall the bond be less than fifty 

17 dollars and conditioned that the ~±a±Re4££ petitioner shall 

18 pay any amount found to be due the ae£enaaRe respondent or 

19 the state and will perform the orders of the court. 

20 3. ~ke-eeti£4;.-ska±±-fieaf-4;.ke-ap~ea±-4n-e~H±ey-ane-ee4;.er-

21 ffiine-anew-a±±-~tiese±ens-sHeffi4~eea-ee-44;.-eR-a~~ea±-£reffi-4;.fie 

22 ae~efffi~na~i:en-e£-4;.fie-ai~ee~e~7--~fie-eetif~-sfia±±-'3:eRae'3:-44;.s 

23 aee'3:ee-ekefeen-ana-a-eefe±£±ea-ee~y-e£-sa4e-aeefee-ska±±-ee 

24 £4±.ea-ey-~fie-e±ef~-e£-sa±a-eeHfe-w±ek-4;.ke-a±ree~ef-wfie-sfia±±. 

25 efien-eef'3:eee-~fie-asSe8SffieR~-4R-fteeefSftfiee-Wi~fi-saie-aeefeeT 

26 An appeal may be taken by the taxpayer or the director to 

27 the supreme court of this state ±n-~fie-saffie-ffianRef-efia~-a~~ea±s 

28 afe-~a~en-±n-sti±~s-±n-e~ti±~y7 irrespective of the amount 

2 9 involved. 

30 Sec. 121. Section four hundred twenty-five point seven 

31 (425.7), subsection three (3), Code 1973, is amended to read 

32 as follows: 
" 

33 3. Should the director of revenue determine, upon investi-

34 gation, that any claim for homestead credit has been allowed 

35 by any board of supervisors which is not justifiable under 
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1 the law and not substantiated by proper facts, the director 

2 may, at any time within one year after the receipt by the 

3 department of revenue of the certification of such credit 

4 by any county treasurer, set aside such allowance. Notice 

5 of such disallowance shall be given to ·the county auditor 

6 of the county in which such claim has been improperly granted 

7 and a written notice of such disallowance shall also be 

8 addressed to the claimant at his last known address. Such 

9 claimant, or the board of supervisors, may a~~ea~-£reffi seek 

10 judicial review of the action of the director of revenue in 

11 ~fie-saffie-ffiafine~7-ana-~f!.-tfie-saffie-~~ffie7 -as-~re¥~dee-by 

12 stl6seet~ef!.-4 accordance with the terms of the Iowa 

13 Administrative Procedure Act. Wfiere-stJ.efi-a~~e-a±-:is--takef!. 

14 ey-efte-e~a:iffiaf!.~-er-ey-efie-sear6-e£-etl.~er~:isers,-efie-a~~e~~6f!.t 

15 sfia~~-w~efi~a-een-6ays-a£eer-efie-~:i~:if!.~-e£-stl.efi-a~~ea±7-Ree:ify 

16 tfie-6:ireeeer-e£-fe¥ef!.tl.e-sy-feStf:ieeea-eeft:if:iea-ffia:i±-e£-efie 

17 £~~:if!.~-e£-:sa:t:e-a~~ea±-;- In any case where a claim is so 

18 disallowed by the director of revenue and no a~~ea-:1-:is-eakea 

19 freffi-Stl.efiJa~sa:l:lewaf!.ee petition for judicial review is filed 

20 with respJct to such disallowance, any amounts of credits 

22 

23 

24 

25 

26 

27 

28 

29 

21 allowed and paid from the homestead credit fund shall become 

a lien upon the property on. which said credit was originally 

granted, if still in the hands of the claimant, and not in 

the hands of a bona fide purchaser, and any amount so 

erroneously paid shall be collected by the county treasurer 

in the same manner as other taxes and such collections shall 

be returned to the department of revenue and credited to the 

homestead credit fund. The director of revenue shall also 

have the authority to institute legal proceedings against 

30 

31 

32 

33 
. 34 

35 

a homestead credit claimant for the collection of all payments 

made on such disallowed credits. 

Sa~e-a~~ea~s-sfiai:l-ee-ef~ea-ey-e~tJ.:i~ee±e-~reeeea:iR~s-;­

Sec. 122. Section four hundred twenty-six A point six 

(426A.6), Code 1973, is amended to read as follows: 

426A.6 SETTING ASIDE ALLOWANCE. Should the director of 
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1 revenue determine, upon investigation, that any claim for 

2 military service tax exemption has been allowed by any board 

3 of supervisors which is not justifiable under the law and 

4 not substantiated by proper facts, the director may, at any 

5 time within one year after the receipt by the department of 

6 ~evenue of the certification of such exemption by any county 

7 treasurer, set aside such allowance. Notice of such 

8 disallowance shall be given to the county auditor of the 

9 .county in which such claim has been improperly granted and 

10 a written notice of such disallowance shall also be addressed 

11 to the claimant at his last known address. Such claimant, 

12 or the board of supervisors, may a~~ea-:l-.£:Eefft-elie-ae-e±eH-e.f 

13 seek judicial review of the action of the director of revenue 

14 in -elie-saffte-maHHer7-aH~-±H-~fie-saffte-~±me7-as-~revi~e~-£er 

15 a~~ea-:ls-.frefft-~±sa-:1:.-:lewaHee-~y-efie-~eara-e.f-s~~erv±sers 

16 accordance with the terms of the Iowa Administrative Procedure 

17 Act. WfieH-s~efi-a~~ea~-is-ea~eR-~y-e±a±maRe-er-~y-elie-~ear~ 

18 e£-stiperv±sers7-efie-a~~e±±aRe-sfia±±7-w±efi±R-eeR-aays-a.f~er 

19 efie-.f±~±R~-e.f-e~efi-a~~ea-:1:7-Ree4.fy-efie-~±reeeer-e.f-re¥eRtle7 

20 ey-reser4etea-eere4£±ea-mai±-e.f-efie-.fi±±R~-e£-ea4a-a~~ea±o 

21 In any case, where a claim is so disallowed by the director 

22 of revenue and no a~~ea±-4e-eakeR-.frefft petition for judicial 

23 review is filed with respect to such disallowance, any amounts 

24 of credits allowed and paid from the military service tax 

25 credit fund shall become a lien upon the property on which 

26 said credit was originally granted, if still in the hands 

27 of the claimant, and not in the hands of a bona fide purchaser, 

28 and any amount so erroneously paid shall be collected by the 

29 county treasurer in the same manner as other ~axes and such 

30 collections shall be returned to the department of revenue 

31 and credited to the military service tax credit fund. The 

~.2 director of revenue shall also have t}fe authority to institute 

33 legal proceedings against a military service tax exemption 

34 claimant for the collection of all payments made on such 

35 disallowed exemptions. Sai~-a~pea±s-sfia±±-se-er±ea-sy 
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2 Sec. 123. Section four hundred twenty-seven point one 

3 (427.1), subsection twenty-six (26), Code 1973, is amended 

4 to read as follows: 

5 26.· REVOKING EXEMPTION. Any taxpayer or any taxing dis-

6 trict may make application to the director of revenue for 

7 revocation for any exemption, based upon alleged violations 

8 of the provision6 of this chapter. The director of revenue 

9 may also on his own motion set aside any exemption which has 

10 been granted upon property for which exemption is claimed 

11 under this chapter. The director of revenue shall give notice 

12 

13 

14 

by certified mail to the societies or organizations claiming 

an exemption upon property, exemption of which is questioned 

before or by the director of revenue, and any order made by 

15 

16 

17 

18 

19 

20 

21 

the director of revenue revoking or modifying such exemption 

shall be subject to e.~~ea.-3:-~e judicial review in accordance 

with the terms of the Iowa Administrative Procedure Act. 

Notwithstanding the terms of the Iowa Administrative Procedure 

Act, petitions for judicial review may be filed in the district 

c~urt having jurisdiction in the county in which such property 

is located7-s~efi-a~~ea-l:-~e-se-~fiae~e-iR-e~~ity7-a.Rd-~e-se 

22 Hle.de-wi't!k~R-'6Wefl.ty-da.ye-a.ftef-e.fty-ef8ef-fe¥ek4:ft~-s~efi-eHeHI~~4:eft 

2~ ~s-Hiade-sy-eke-aifeetef-e.f~~eveR~e and must be filed within 

24 thirty days after any order revoking such exemption is made 

25 by the director Of revenue. 

26 Sec. 124. Section four hundred twenty-eight point thirty-

27 one (428.31), Code 1973, is amended by striking the section 

28 and inserting in lieu thereof the following: 

29 428.31 JUDICIAL REVIEW. Judicial review of the actions 

30 of the director may be sought in accordance with the terms 

31 of the Iowa Administrative Procedure Act. Notwithstanding 

32 the provisions of the Iowa Administrative Procedure Act, 

33 petitions for judicial review may be filed in the district 

34 court of the county in which an individual, copartnership, 

35 corporation, or association has its principal place of business 
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1 within thirty days after the final decision of the director 

2 has been certified to the county auditor. 

3 Sec. 125. Section four hundred thirty A point five 

4 (430A.5), Code 1973, is amended to read as follows: 

5 430A.5 FORMS--SEVERAL PLACES OF BUSINESS. The director 

6 of revenue shall prescribe forms for the making of returns 

7 as provided by this chapter. Any individual, partnership 

8 or agency subject to the provisions of this chapter and which 

9 maintains more than one place of business within the state 

10 of Iowa, may elect to make the return provided for by this 

11 chapter to the director of revenue, who shall determine the 

12 proper assessment to be made in each taxing district in which 

13 such taxpayer maintains a place of business, and the results 

14 thereof shall be by the director of revenue promptly certified 

15 to the county auditors of the respective counties in which 

16 offic,·::; are maintained, who shall add such assessments to 

17 the tax lists. In making such assessments the director of 

18 revenue shall determine the proportion of business done by 

19 such taxpayer in each taxing district in which a place of 

20 business is maintained, and shall assess in each taxing 

21 district an amount in proportion to the business done in such 

22 taxing district to the amount of business done in the entire 

23 state. The director of revenue shall have the power to require 

24 the making of a return by any corporation, individual, 

25 partnership, or agency which the director deems to be subject 

26 to taxation under the provisions of this chapter and in case 

27 of failure or refusal to make such a return, the director 

28 of revenue shall make an assessment based upon the best 

29 information the director is able to obtain against any such 

30 corporation, individual, partnership, or agency, and shall 

31 certify such assessment as provided by this chapter. Appee~s 

~.2 Judicial review may be oealteH-.£fefR sought of the action of 

33 the director of.revenue in regard to assessments or orders 

34 made by the director in connection with this chapter under 

~ 

~ 

35 the same procedure generally, as is provided by section 422.29. ~ 
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1 Sec. 126. Section four hundred fifty-five A point twenty 

2 (4SSA.20), unnumbered paragraph one (1), Code 1973, is amended 

3 to read as follows: 

4 455A.~O HEARING--APPEAL. If the water commissioner at 

5 the first hearing or the council at the hearing on appeal 

6 Jhall determine after due investigation that such diversion, 

7 storage or withdrawal will not be detrimental to the public 

8 interests, including drainage and levee districts, or to the 

9-interests of property owners with prior or superior rights 

11 

12 

13 

14 

10 who might be affected, the water commissioner following the 

first hearing; or the council following the hearing on appeal 

shall grant a permit for such diversion, storage or withdrawal. 

Afty-~e~seft-e~-~~b~±e-seay-a~~~±e~ea-by-~fie-~~aft~±ft~-e~-stiefi 

~e~Ifl.:i::~-ffiay-a.~~ea:l:-as-~~e...,±aea-by Judicial review of such 

15 

16 

17 

18 

19 

action is available :in accordance with the terms of the Iowa 

Administative Procedure Act and section 455A.37. Permits 

may be granted for any period of time but not to exceed ten 

years. Permits may be granted which provide for less 

diversion, storage, or withdrawal of waters than set forth 

20 

21 

22 

23 

in the application. Permits may be extended by the wate·r 

commissioner for a period of not more than ninety days during 

the pendency of an application for renewal. Any permit granted 

shall remain as an appurtenance of the land described therein 

24 through the date specified in such permit and any extension 

25 thereof or such ea~lier date as the permit or any extension 

26 thereof is revoked or canceled under the provisions of section 

27 455A.28. 

28 Sec. 127. Section four hundred fifty-five A point thirty-

29 seven (455Aa37), Code 1973, is amended by striking the section 

30 and inserting in lieu thereof the following: 

31 455A.37 JUDICIAL REVIEW. Judicial review of action of 

32 the council may be sought in accordance with the terms of 

33 the Iowa Administrative Procedure Act. Notwithstanding the 

34 provisions of the Iowa Administrative Procedure Act, petitions 

35 for judicial review may be filed in the district court of 
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1 Polk county or of any county in which the property affected 

2 is located. If the council, the district court, or the supreme 

3 court shall determine that the order of the council be stayed, 

4 the petitioner shall file an appropriate bond approved by 

5 the court. 

6 Sec. 128. Section four hundred fifty-five B point nine-

7 teen (455B.19), Code 1973, is amended by striking the section 

8 and inserting in lieu thereof the following: 

9 455B.19 JUDICIAL REVIEW. Judicial review of actions of 

10 the commission or of the executive director may be sought 

11 in accordance w1th the terms of the Iowa Administrative Proce-

12 dure Act. Notwithstanding the terms of the Iowa Administra-

13 tive Procedure Act, petitions for judicial review may be filed 

14 in the district court of the county in which the alleged 

15 offense was committed. 

16 Sec. 129. Section four hundred fifty-five B· point thirty-

17 nine {455B.39), Code 1973, is amended by striking the section 

18 and inserting in lieu thereof the following: 

19 455B.39 JUDICIAL REVIEW. Judicial review of any order 

20 or other action of the commission or of the executive director 

21 may be sought in accordance with the terms of the Iowa Admin-

22 istrative Procedure Act. Notwithstanding the terms of the 

23 Iowa Administrative Procedure Act, petitions for judicial 

24 review may be filed in the district court of the county in 

25 which the alleged offense was committed or such final order 

26 was entered. The setting aside of any order of the executive 

27 director or the commission by the court shall not preclude 

28 the commission or the executive d-irector from again institu:ting 

29 proceedings against the same person if the commission or the 

30 executive director feels that the public health is endangered. 

31 Sec. 130. Section four hundred fifty-five B point forty-

32 one {455B.41), Code 1973, is amended to read as follows: 
" 

33 455B.41 STAY ORDER. Ae~ieft-e~-~fie-ae~af~ffieft~-efia±±-Re~ 

34 se-etayea-sy-an-a~pea±-eHee~~-sy-ef6ef-e£-~fie-eetlf~-£ef-~66ft 

35 eatlee-efiewn-ay-~fie-ap~e±±an~. The granting of a stay may 
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be conditioned upon the furnishing by the appellant of such 

reasonable security as the court may direct. A stay may be 

vacated on application of the department or any other party 

after hearing by the court. 

Sec. 131. Section four hundred fifty-five B point eighty­

three (455B.83}, Code 1973, is amended to read as follows: 

455B.83 APPEAL FROM ORDER. Any person aggrieved by an 

order of the commission or the executive director may appeal 

9 the same by filing a written notice of appeal with the 

10 executive director within thirty days of the issuance of the 

11 order. The executive director shall schedule a hearing for 

12 the purpose of hearing the arguments of the aggrieved person 

13 within thirty days of the filing of the notice of appeal. 

14 The hearing may be hefd before the commission or its designee. 

15 A complete record shall be made of the p~oceedings. The 

16 executive director shall issue the findings in writing to 

17 the aggrieved person within thirty days of the conclusion 

18 of such hearing. ~£-eHek-~efseft-4e-Re~-sat4e~~e~-w±tk-tke 

19 £ifi~·~fi~s-e£-efie-eef!lfR-:i:ssieR;-fie-fRa.y-a.r>~ee.~-sHel<t-£4R~ifi~S-.:Ee 

20 Judicial review may be sought of actions of the commission 

21 or executive director in accordance wi·th the terms of the 

22 Iowa Administrative Procedure Act. Notwithstanding the terms 

23 of the Iowa Administrative Procedure Act, petitions for 

24 judicial review may be filed in the district court of the 

25 county wherein the acts in issue occurred. 6Hefi-a.ppea~-sfia~± 

26 Be-ft\a.ee-W-iefi4R-'Efi~f~;'-~aye-e.f-efie-4S9Haf'!.ee-e.£-4::fie-£~Rd4:R~S 

27 e£-tfie-eeffiffi4:ssiefi-af'!.~-a-ee~y-e£-efie-ea.ffie-sfia±±-ee-.£~±e~-w±efi 

28 tfie-eefRffi±esieftT--~fie-eeHf~-ti~ef'!.-~fie-.f4±~f'!.~-e£-sHefi-a~~ea~ 

29 sfia±±-fiea.f-efie-a~~ea~-ift-e~Hi.:EyT 

30 Sec. 132. Section four hundred eighty-four point seven-

31 teen (484.17), Code 1973, is amended by striking the section 

32 and inserting in lieu thereof the following: 

33 484.17 JUDICIAL REVIEW. Judicial review of actions of 

34 the commission may be sought in accordance with the terms 

35 of the Iowa Administrative Procedure Act. Notwithstanding 
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1 the provisions of the Iowa Administrative Procedure Act, 

2 petitions for judicial review may be filed in the district 

3 court of the county in which the street railway is located. 

4 Sec. 133. Section four hundred eighty-four point eighteen 

5 ( 4 84. 18') , Code 19 7 3, is amended to read as follows: 

6 484.18 ~R~A~--BOND. ~he-a~~ea~-e~a~~-ee-~~~ae~e-~R-e~~~~Y 

7 a~-afiy-t~me-~e~~ew~R~-~~e-e*~~~a~~eR-e~-~weR~y-eays-a~~ef 

8 ~~~~fi~-e~-~fie-~faftee~~~~-aft6-e~a~±-se-aeeef6e6-~f~e~~~y-~ef 

9 d~s~es~~~eft-e¥er-a±~-e~~e£-e~¥~±-eatieeeT--Ne-appea± Neither 

10 · the agency nor· the court shall suspend the order or decision 

11 fti"~ea±ee-~3!:'eftl under review, if the interurban company on whose 

12 behalf the order or decision is made shall file with the 

13 secretary of the commission a bond with sureties approved 

14 by the commission, conditioned for the payment of any judgment 

15 for costs and compensation and for obedience to any order 

16 or decree of the court. 

17 Sec. 134. Section four hundred eighty-five point three 

18 (485.3), Code 1973, ii amended by adding the following new 

19 paragraph: 

20 NEW :PARAGRAPH. This section is applicable notwithstanding 

21 the terms of the Iowa Administrative Procedure Act. 

22 Sec. 135. Section four hundred eighty-nine point thirty-

23 two (489.32), Code 1973, is ,_amended to read as follows: 

24 489.32 REHEARING ANB-APPE~ --JUDICIAL REVIEW. Any person, 

25 company, or corporation aggrieved by the action of the 

26 commission in granting or failing to grant a franchise under 

27 the provisions of this chapter, shall be entitled to the 

28 rehearing afte-appea±-~~eeeetifeS procedure provided in seet~efie 

29 section 490A.12 ~fi~eti~fi-49QA~497-~fle±tls~~e. Judicial review 

30 of actions of the commissioner may be sought in accordance 

31 with the terms of the Iowa Administrative Procedure Act. 

32 Sec. 136. Section four hundred ninety point thirty-two 
" 
33 (490.32), Code 1973, is amended to read as follows: 

34 490.32 REHEARING ANB-APPEA~ --JUDICIAL REVIEW. Rehearing 

35 aftd-appea±-~~eeeetlfee procedure for any person, company, or 
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1 

2 

3 

corporation aggrieved by the action of the commission in 

granting or failing to grant a permit under the provisions 

of this chapter shall be as provided in see~~eRs section 

4 

5 

6 

490A. 12 .-ek:t>e~~k-499A":'497 -·~Re~~s:i:"ofe. Judicial review may be 

sou9"ht in accordance with the terms of the Iowa Administrative 

Procedure Act. 

7 

8 

9 

10 

11 

Sec. 137. Section four hundred ninety A point thirteen 

(490A.13), Code 1973, is amended by striking the section and 

inserting in lieu thereof the following: 

490A.13 JUDICIAL REVIEW. Judicial review of actions of 

the commission may be sought in accordance with the terms 

12 of the Iowa Administrative Procedure Act. Notwithstanding 

13 the terms of the Iowa Administrative Procedure Act, petition 

14 for judicial review may be filed in the district court of 

15 any county wherein the order of the commission or some part 

16 thereof is to take effect. 

17 Sec. 138. Section four hundred ninety-six A point one 

18 hundred thirty-five (496A.135), Code 1973, is amended to read 

19 as follows: 

20 496A.135 APPEA~-FR9M-SE8RE~AR¥-9F-S~A~E JUDICIAL REVIEW. 

21 If the secretary of state shall fail to approve any articles 

22 of incorporation, amendment, merger, consolidation or dissolu-

23 tion, or any other document ~equired by this chapter to be 

24 approved by the secretary of state before the same shall be 

25 filed in his office, he shall, within ten days after the 

26 delivery thereof to him, give written notice of his disapproval 

27 to the person or corporation, domestic or foreign, delivering 

28 the same, specifying the reasons therefor. Ffefft-sttefl.-e:i:s-

29 a~~~e"ofa~-sttek-f3e~seH-e~-ee~f3efa~:i:eft-JRay-ef3f3ea~-~e Judicial 

30 review of the acts of the secretary of state may be sought 

31 in accordance with the terms of the Iowa Administrative 

32 Procedure Act. Notwithstanding the terms of the Iowa 

33 Administrative Procedure Act, petitions for judicial review 

34 mav be filed in the district court of the county in which 

35 the registered office of such corporation is, or is proposed 
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1 to be, situated ay-i~~~ft~-w~~fi-~fie-e~e~k-e~-s~eh-ee~~~-a 

2 ~e~~~~eR-seee~H~-~e~efi-a-ee~y-e~-~fie-a~~~e~es-e~-e~fie~ 

3 aee~ffieReS-Se~~fi~-~e-se-~~±ee-aRe-a-ee~y-e~-efie-w~~t~eR 

4 a~Sa~~~e¥a±-efie~ee~-ay-tfie-seefeea~y-e~-seaee~-wfie~eti~6H-tfie 

5 matee~-sfia~±-se-e~~ee-ae-Heve-sy-~fie-ee~~e7-aHe-efie-ee~~e 

6 sfia±±-e~~he~-stista~R-efie-ae~~efl.-6~-efie-seefeea~y-e~-seate 

7 e~-e~~eet-fi~m-~e-eake-s~efi-aee~eH-as-efie-ee~~e-may-aeem-~~e~e~. 

8 If the secretary of state shall revoke the certificate 

9 of authority to transact business in this state of any foreign 

10 corporation, pursuant to the provisions of this chapter, s~eh 

11 £e~e:i:gH-ee~~e~ae~eH-rlh~y-~~}tew~se-a~~ea~-~e judicial review 

12 of such action of· ·the :s·ecretary of state may be ~ought in 

13 accordance with the terms of the Iowa Administrative Procedure 

14 Act. Notwithstanding the terms of the Iowa Administrative 

15 Procedure Act, petitions for judicial review may be filed 

16 in the district court of the county where the registered 

17 office of such corporation in this state is situated sy-~~±~H~ 

18 wiefi-efie-e±e~k-e£-s~efi-ee~~t-a-f'et~e~eH-seeeiH~-.fe~tfi-a-eef'y 

19 ei~~es-eefe~£-ieaee-ei-a~~fie~~ey-ee-tfassae~-a~siRess-iH-efiis 

20 sta~e-aHe-a-eef'y-e£-efie-see~ee-e~-~eveeaeieH-~i¥eH-sy-efie 

21 see~eea~y-e~-state;-wfie~e~~eH-the-mattef-sfia~±-ae-t~iee-ae 

22 He¥e-sy-efie-ee~~e7-aHe-efie-e~~~~-sfia±±-e~the~-s~seaiH-tfie 

23 aet±eR-e~-efie-see~eea~y-e£-s~ate-e~-e~~eet-fiim-te-take-s~efi 

24 aet~eR-aS-efie-ee~~e-may-aeeffi-~f6f'e~. 

25 A~f'ea±s-£~effi-a±~-iiRa~-e~ee~s-asa-j~a~meHts-eHte~ee-ey 

26 efie-a~st~iet-ee~~t-~Hee~-efiie-seet4eH-4fl.-~e¥iew-ei-aHy-~~±iR~ 

27 ef-aee±sieR-e£-efie-see~eta~y-ei-state-may-se-eakeH-as-4R-e~he£ . 
28 e~¥i±-aetieRST 

29 Sec. 139. Section five hundred two point twenty-four 

30 (502.24), Code 1973, is amended by striking the section and 

31 inserting in lieu thereof the following: 

32 502.24 JUDICIAL REVIEW. Judicial review of actions of 
" 

~ 33 the commissioner of insurance may be sought in accordance 

34 with the terms of the Iowa Administrative Procedure Act, upon 

• 

• 

35.execution of a bond in the penal sum of one thousand doll'ars • 
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1 to the state of Iowa, with sufficient surety, to be approved 

2 by the clerk of the court conditioned upon the faithful 

3 prosecution of such petition for judicial review, and the 

4 payment of all costs adjudged against the petitioner. 

5 Sec. 140. Section five hundred four A point ninety-two 

6 ~504A.92), Code 1973, is amended to read as follows: 

7 504A.92 APPEA~-FR8M-SE8RE~AR¥-8¥-S~A~E JUDICIAL REVIEW. 

8 If the secretary of state shall fail to approve any articles 

9·of incorporation, amendment, merger, consolidation or 

10 dissolution or any other document required by this chapter 

11 to be approved by the secretary of state before the same shall 

12 be filed in his office, he shall, within ten days after the 

13 delivery thereof to him, give written notice of his disapproval 

14 to the person or corporation, domestic or foreign, delivering 

15 the same, specifying the reasons therefor. Ffem-stiefi 

16 a~sapp~e~a~-Stiefi-pefS6R-6~-eefp6fft~~eH-ffiay-appea±-~e Judicial 

17 review of the acts of the secretary of state may be sought 

18 in accordance with the terms of the Iowa Administrative 

19 Procedure Act. Notwithstanding the terms of the Iowa Adminis-

20 trative Procedure Aet, petitions for judicial review may be 

21 filed in the district court of the county in which the 

22 registered office of such corporation is, or is proposed to 

23 be, situated by filing with the clerk of such court a petition 

24 setting forth a copy of the articles or other document sought 

25 to be filed and a copy of the written disapproval thereof 

26 by the secretary of state; whereupon the matter shall be tried 

27 de novo by the court, and the court shall either sustain the 

28 action of the secretary of state or direct him to take such 

29 action as the court may deem proper. 

30 If the secretary of state shall revoke the certificate 

31 of authority to conduct affairs in this state of any foreign 

32 corporation, pursuant to the provisions of this chapter, Stiefi 

33 ~e~e~~H-ee~~efa~~eft-ffiay-±~~ew±se-a~~ea±-~e judicial review 

34 may be sought of such action in accordance with the terms . 
35 of the Iowa Administrative Procedure Act. Notwithstanding 
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1 the terms of the rowa Administrative Procedure Act, petitions 

2 for judicial review may be filed in the district court of 

3 the county where the registered office of such corporation 

4 in this state is situated ay-~~~±R9-W~~fi-~fie-e~erk-e£-Stieft 

5 eeH~t-a-~et±t~eR-eett~R9-fe~th-a-ee~y-e~-~es-ee~~±f~eate-e~ 

6 ~ethe~±ey-te-eeReeet-a~fa~rs-~H-th±s-eeate-aR6-a-eepy-e£-tfie 
7 flet~ee-e£-fe¥eeat±eR-~~¥eR-ay-ehe-see~eta~y-e£-s~ate;-wfie~eti~eR 

. 8 the-ffiatte~-sfia~~-ee-ef~ea-ee-Re¥e-ey-tfie-ee~~t7-aRe-~fie-ee~~e 

9 _sha~~-e~tfier-~Hsta~R-efie-aet~eR-e~-efie-eeeretary-e~-eeate 

10 er-6~reet-fi~m-~e-eake-e~efi~aet~eR-as-the-ee~~t-may-eeem-~~e~ef. 

11 A~~ea~s-~rem-a~~-~~Ha~-efaers-afte-jee~eRts-eHee~ee-ay 

12 ~fie-e~st£~et-eeeft-~aae~-~fi~s-seet~eR-~R-re¥~ew-e£-aay-r~~~fi~ 

13 e~-clee±e±eR-e£-efie-eeereea~y-e£-seate-ffiay-ae-eakeH-as-~ft-e~fief 

14 e~¥±~-aet~eas~ 

15 Sec. 141. Section five hundred six point nine (506.9), 

16 Code 1973, is amended by striking the section and inserting 

17 in lieu thereof the following: 

18 506.9 JUDICIAL REVIEW. Judicial review of the acts of 

19 commissioner of insurance may be sought in accordance with 

20 the terms of the Iowa Administrative Procedure Act. 

21 Sec. 142. Section five hundred seven B point eight 

22 (507B.8), subsections one {1), two (2), and three (3), Code 

23 1973, are amended by striking the subsections and inserting 

24 in lieu thereof the following: 

25 Judicial review of the actions of the commissioner may 

26 be sought in accordance with the terms of the Iowa 

27 Administrative Procedure Act. To the extent that an order 

28 of the commissioner is affirmed in any judicial review 

29 proceeding, the court shall thereupon issue its own order 

30 commanding obedience to the terms of such order of the 

31 commissioner. 

32 Sec. 143. Section five hundred fourteen point thirteen .. 
33 (514.13), Code 1973, is amended to read as follows: 

34 514.13 ARBITRATION OF DISPUTES. Any dispute arising 

35 between a corpora.tion organized under said chapter and any 
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1 hospital with which such corporation has a contract for 

2 hospital service, or any physician and surgeon, dentist, 

3 podiatrist, osteopathic physician, or osteopathic physician 

4 and surgeon with whom any such corporation has a contract 

5 for medical and surgical service or any pharmacy or optometrist 

6 with whom any such corporation has a contract for 

7 pharmaceutical or optometric service, as provided for herein, 

8 may be submitted to the commissioner of insurance for his 

9 decision. All decisions and findings of the commissioner 

10 of insurance may be judicialiy reviewed :e,.-J?f8J?ef-J?feeeee±R~s 

11 ~R-a-ee~f~-e~~eeffi~e~eR~-1~f±s~±e~±eft in accordance with the 

12 terms of the Iowa Administrative Procedure Act. 

13 Sec. 144. Section five hundred fourteen A point ten 

14 (514A.10), Code 1973, is amended by striking the section and 

15 inserting in lieu thereof the following: 

16 514A.10 JUDICIAL REVIEW. Judicial review of the actions 

17 of the commissioner may be sought in accordance with the terms 

18 of the Iowa Administrative Procedure Act. 

19 Sec. 145. Section five hundred fifteen point one hundred 

20 thirty-five (515.135), Code 1973, is amended by striking the 

21 section and inserting in lieu thereof the following: 

22 515.135 JUDICIAL REVIEW. Judicial review of the actions 

23 of the commissioner of insurance may be sought in accordance 

24 with the terms of the Iowa Administrative Procedure Act, upon 

25 filing with the clerk of court a good and sufficient bond 

26 for the payment of all costs adjudged against the petitioner. 

27 Notwithstanding the terms of the Iowa Administrative Procedure 

28 Act, petitions for judicial review may be filed in the district 

29 court of the county where the decision of the commissioner, 

30 pursuant _to section five hundred fifteen point one hundred 

31 thirty-four (515.134) of the Code, was made. 

32 Sec. 146. Section five hundred fifteen point one hundred 

33 thirty-six (515.136), Code 1973, is amended to read as fol-

34 lows: 

35 515.136 INCRIMINATION. The statements and declarations 
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1 made or testimony given by any such officer, agent or employee 

2 in the investigation before the commissioner of insurance, 

3 or upon the hearing aRe-~~~ai-se~e~e-~fie-e~sef~e~-ee~fe ~ 

4 the petition for judicial review, as provided in sections 

5 515.133 to 515.135, inclusive, shall not be used against the 

6 person making the same in any criminal prosecution against 

7 him. 

8 Sec. 147. Section five hundred fifteen A point eighteen 

9 ( 515A. 1 8) , subsection three ( 3) , Code 197 3, ·is amended by 

10 striking the subsection and inserting in lieu thereof the 

11 following: 

12 3. Judicial review of the actions of the commissioner 

13 may be sought in accordance with the terms of the Iowa 

14 Administrative Procedure Act. 

15 Sec. 148. Section five hundred fifteen B point seven 

16 (515B.7), subsection three (3), Code 1973, is amended by 

17 striking the subsection and inserting in lieu thereof the 

18 following: 

19 3. Judicial review of actions of the commissioner may 

20 be sought in accordance with the terms of the Iowa Administra-

21 tive Procedure Act. 

22 Sec. 149. Section five hundred twenty-one A point thir-

23 teen (521A.13), Code 1973, is amended by striking the sec-

24 ti.on and inserting in lieu thereof the following: 

25 521A.13 JUDICIAL REVIEW. Judicial review of the actions 

26 of the commissioner may be sought in accordance with the terms 

27 of the Iowa Administrative Procedure Act. 

28 Sec. 150. Section five hundred twenty-four point two hun-

29 dred twenty-five (524.225), Code 1973, is amended by striking 

30 the section and inserting in lieu thereof the following: 

31 524.225 JUDICIAL REVIEW. Judicial review of the actions 

~,2 of the superintendent may be sought in accordance with the 

33 terms of the Iowa Administrative Procedure Act. 

34 Notwithstanding the terms of the Iowa Administrative Procedure 

35 Act, petitions for judicial review may be filed in the district 
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1 court of the county in which the state bank has its principal 

2 place of business. 

3 Sec. 151. Section five hundred twenty-four point three 

4 hundred five (524.305), subsection six (6), unnumbered 

5 paragraph three (3), Code 1973, is amended by striking the 

6 unnumbered paragraph and inserting in lieu thereof the 

7 following: 

8 The actions of the superintendent shall be subject to 

9 judicial review in accordance with the terms of the Iowa 

10 Administrative Procedure Act. The ~ourt may award damages 

11 to the incorporators if it finds that review is sought 

12 frivolously and in bad faith. 

13 Sec. 152. Section five hundred twenty-four point one thou-

14 sand three hundred three (524.1303), subsection two (2), Code 

15 1973, is amended to read as follows: 

16 2. Upon receipt of an application for approval of a plan 

17 of dissolution the superintendent shall conduct such investi-

18 gation as he may deem necessary to determine whether the plan 

19 adequately protects the interests of depositors, other credi-

20 tors and· shareholders and, if the plan involves an acquisition 

21 of ·assets and assumption of liabilities by another state bank, 

22 whether such acquisition and assumption would be consistent 

23 with adequate and sound banking and in the public interest, 
' 

24 on the basis of factors substantially similar to those set 

25 forth in paragraph "d" of subsection 1 of section 524.1403. 

26 Within ninety days after receipt of the application, the 

27 superintendent shall approve or disapprove the application 

28 on the basis of his investigation. Before receiving the 

29 decision of the superintendent with respect to the pending 

30 application, the applying state bank shall, upon notice, 

31 reimburse the superintendent to the extent of the expenses 

32 incurred by him in connection with the application. Thereafter 

33 the superintendent shall give to the applying state bank 

34 written notice of his decision, and in the event of 

35 disapproval, a statement of the reasons for his decision • 
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1 The decision of the superintendent shall be subject to judicial 

2 review sy-~fie-aiee~ie~-eetlfe-e~-Pe±k-eetlR~y-tl~en-~eei~ien 

3 ey-aRy-inee~eeeee-~af~y-w~efiin-efiif~y-aaye-a~tef-tfie 

4 stl~efintenaent-neti£ies-tfie-a~~±yin~-sank-ef-fiie-aee~e~en 

5 in accordance with the terms of the Iowa Administrative 
I • • • 

6 ~rocedure Act. ~he-aee~e~en-e~-efie-stl~ef~ntenaene-sfia±±-se 

7 tl~fie±a-tln±ess-tlnetl~~eftea-sy-etlsetantfa±-e¥feenee~ 

8 Sec. 153. Section five hundred twenty-four point one thou-

9 sand four hundred three (524.1403}, subsecti~n two (2), Code 

10 1973, is amended to read as follows: 

11 2. Within one hundred eighty days after receipt of the 

12 application, or within an additional period of not more than 

13 sixty days after receipt of an amendment of the application, 

14 the superintendent shall make a determination whether to 

15 approve or disapprove the application on the basis of his 

16 investigation. The plan shall not be modified at any time 

17 after approval of the application by the superintendent. 

18 Prior to making a determination on the pending application 

19 the superintendent shall, upon adequate notice, afford all 

20 interested persons an opportunity for a stenographically 

2l reported hearing during which such persons shall be allowed 

22 to present evidence in support of, or in opposition to, the 

23 pending application. If the superintendent finds that he 

24 must act immediately on the pending application in order to 

25 protect the interests of depositors or the assets of any party 

26 to the plan, he may proceed without requiring publication 

27 of the notice and without providing for the hearing referred 

28 to in this subsection. Before receiving the decision of the 

29 superintendent with respect to the pending application, the 

30 parties to the plan shall, upon notice, reimburse the super-

31 intendent to the extent of the expenses incurred by him in 

32 connection with the application. Thereafter the superintendent 
" 
33 shall give to the parties to the plan written notice of his 

34 decision and, in the event of disapproval, a statement of 

35 the reasons for his decision. The decision of the superin-
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1 tendent shall be subject to judicial review ay-~fie-e~s~~~e~ 

2 ee~~~~e~-Pe±*-ee~R~y-~~en-~e~±~±en-ay~any-~n~e~es~ee-~e~sen 

3 w±~~~H-~fi~~~y-eays-ai~e~-~he-ssper~n~eReen~-Re~±~~es-~he 

4 pa~~~es-~e-~he-p±an-e£-h~s-eee~s~en in accordance with the 

5 terms of the Iowa Administrative Procedure Act. 9?he-eee~s~en 

6 ~£-~fie-sspe~~n~eneen~-sha±±-ae-sphe±e-HH±ess-snsspper~ee-ay 

7 sHhs~ant±a±-ev±eenee. 

8 Sec. 154. Section five hundred twenty-four point one thou-

9.sand four hundred thirteen (524.1413), unnumbered·paragraph 

10 two (2), Code 1973, is amended to read as follows: 
11 Within ninety days after receipt of the application the 

12 superintendent shall make a determination whether to approve 

13 or disapprove the pending application on the basis of his 

14 investigation. Before receiving the decision of the super-

15 intendent with respect to the pending application, the na-

16 tional bank shall, upon notice, reimburse the superintendent 

17 to the extent of the expenses incurred by him in connection 

18 with the application. Thereafter, the superintendent shall 

19 give the national bank written notice of his decision and, 

20 in the event of disapproval, a statement of the reasons for 

21 his decision. If the superintendent approves the pending 

22 application, he shall deliver the articles of conversion, 

23 with his approval indicated thereon, to the secretary of 

24 state. The decision of the superintendent shall be subject 

25 to judicial review by-~he-e~s~~±et-eeH~~~e~-Pe~~-eeHH~y-HpeH 

26 pet~~~eH-ey-any-~n~e~es~ee-pa~~y in accordance with the terms 

27 of the Iowa Administrative Procedure Act. Notwithstan~ing 

28 the terms of the Iowa Administrative Procedure Act, such a 

29 petition for judicial review must be file~ within thirty days 

30 after the superintendent notifies the national bank of his 

31 decision. ~he-eee~s~eH-e~-~he-sHpe~±H~eHeeH~-sfia±~-ee-sp-

32 he±e-Hn±ess-Hns~ppef~ea-ay-sHas~an~±a±-ev±eeRee. 

33 Sec. 155. Section five hundred twenty-four point one 

34 thousand five hundred five (524.1505), subsection two (2), 

35 Code 1973, is amended to read as follows: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 

33 

34 

35 

2. Within sixty days after receipt of the articles of 

amendment the superintendent shall approve or disapprove the 

articles of amendment on the basis of his investigation. 

If the superintendent shall approve the articles of amend­

ment, he shall deliver them with his written approval to the 

~ecretary of state and notify the state bank of his action. 

If the superintendent shall disapprove the articles of amend­

ment, he shall give written notice to the state bank of his 

?isapproval and a statement of the reasons for his decision. 

The decision of the superintendent shall be subject to judicial 

review ey-~fie-a~Stf~e~-ee~f~-ef-Pe~*-ee~H~y-~~8R-~e~~~ieft 

ey-aRy-~R~efeste~-~af~Y in accordance with the terms of the 

Iowa Administrative Procedure Act. Notwithstanding the terms 

of the Iowa Administrative Procedure Act, such a petition 

for judicial review must be filed within thirty days after 

the superintendent notifies the state bank.of his decision. 

~fie-aeeisieR-ef-~fie-s~~ef~R~eRaeR~-sfia~~-ee-~~fie~a-~R~ess 

~Hs~~~ef~e~-ey-s~es~aRt~a~-e~i~eHee. 

Sec. 156. Section five hundred twenty-four point one thou­

sand five hundred seven (524.1507), subsection two (2), Code 

1973, is amended to read as follows: 

2. Upon receipt of an application for approval of a change 

of location of the principal place of business of a state 

bank pursuant to subsection 1 of this section, the 

superintendent shall conduct such. investigation as he deems 

necessary giving due consideration to factors substantially 

similar to those set forth in subsections 2 through 6 of 

section 524.305. Within one hundred eighty days after receipt 

of"the application, the superintendent shall make a 

determination whether to approve or disapprove the application 

on the basis of his investigation. Prior to making a 

determination on the pending application the superintendent 

shall, upon adequate notice, afford all interested persons 

an opportunity for a stenographically reported hearing during 

which such persons shall be allowed to present evidence in 
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1 support of, or in opposition to, the pending application • 

2 Thereafter the superintendent shall give written notice of 

3 his decision to the state bank and, in the event of 

4 disapproval, a statement of the reasons for his decision. 

5 If the superintendent shall approve th~ change in location 

6 he shall deliver the articles of amendment to the secretary 

7 of state. The decision of the superintendent shall be subject 

8 to judicial review ~y-~he-~~s~f~e~-ee~f~-e~-Pe~k-ee~R~y-s~eft 

9 ~e~~e~eH-By-aRy-~R~e£es~ea-~e£seR-w~~h~ft-~fi~f~y-aeys-e~t-ef 

10 ~fie-s~~ef~fi~eftaeR~-Re~~~~es-~fie-s~eee-baRk-e~-fi~s-eee~s~eft 

11 in accordance with the terms of the Iowa Administrative 

12 Procedure Act. ~he-~ee~s~eft-B~-ehe-s~~ef~R~eRaefie-sha~~-be 

13 ~~fie±e-Hfi~ess-HRSH~~eft-ee-5y-s~bs~aRt-~a~-e¥~6eRee~ Before 

14 receiving the decision of the superintendent with respect 

15 to the pending application, the state bank shall upon notice 

16 reimburse the superintendent to the extent of the expenses 

17 incurred by him in connection with the application. 

18 Sec. 157. Section five hundred thirty-three A point fif-

19 teen (533A.15), Code 1973, is amended by striking the section 

20 and inserting in lieu thereof the following: 

21 533A.15 JUDICIAL REVIEW. Judicial review of actions of 

22 the superintendent pursuant to sections 533A.3 and 533A.7 

23 may be sought in accordance with the terms of the Iowa Admin-

24 istrative Procedure Act. Notwithstanding the terms of the 

26 

27 

25 Iowa Administrative Procedure Act, petitions for judicial 

review may be filed in the district court of the county in 

which the applicant or business resides. 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 158. Section five hundred thirty-four point three. 

(534.3), subsection three (3), paragraphs band j, Code 1973, 

are amended to read as follows: 

b. If the executive council does not affirmatively find 

as to each and all of the said requirements it shall enter 

its disapproval of record together with a statement of its 

findings and conclusions and a certificate of incorporation 

shall not be issued. Upon such disapproval the executive 
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1 council shall, by registered mail, notify one, or all, of 

2 the proposed incorporators of its disapproval together with 

3 the reasons for such disapproval~ eRe-~Re~etl~eR7-~he-~~e~ese6 

4 ~Ree~pe£ete~s7-~£-Ret-set~s~~e6-w~~h-stieh-eet~eR7-mey Judicial 

5 review of the actions of the executive council may be sought 

6 in accordance with the terms of the Iowa Administrative 

7 Procedure Act. Notwithstanding the terms of the Iowa 

8 Administrative Procedure Act, petitions for judicial review 

9 must be filed within S~*~Y thirty days after the mailing of 

10 such notice e~pee~-te , and may be filed in the district court 

11 of Iowa in and for the county in which the principal place 

12 of business of the proposed association is to be located ~~em 

13 Stieh-~~fie~R9S-eft6-6~sep~f6¥n~-ay-sef¥~R9-e-Re~~ee-e£-stiefi 

14 ap~ee~-tlpeR-~fie-atle±tef-e~-s~a~e7-se~~~ft9-£e£~h-~R-9efte~a~ 

15 ~efms-tfie-eee~s~efts-appea~ee-£~em-aR6-~he-9fetiR6s-e~-~he 

16 a~pea~-aft6-a~-~±~iR9-W~~fi-~fie-e~efk-e~-~Re-sa±e-eetlf~7-w~~h~R 

17 sttefi-s±Hty-eays,-a-ett~y-¥e~±~~e6-~e~~~~efi-s~et±R9-tfie-~ee~s 

18 aR6-tfie-9f6tifies-e~-eemp~e±Rt-aR6-fia¥iR9-a~~aehee-~fiefe~e-e 

19 eepy-e~-~fie-~~e~esee-a~~~e±es-e~-~Reef~Bfa~~eft-aRcl-ay~aws 

20 afte-a-ee~y-e~-~fie-£~Re±fi9S-aR6-eefte~tls~eRs-e£-~fie-eHeetl~~ve 

21 eetifie±~. Stieh-ap~ea~-sfia~±-ee-~f~aa~e-as-a-meR6amtls-~£eeeee~R9 

22 ~fi-e~ti±~~-afia-~fie-~~fte~fi9S-aR6-aeeis~eRs-e£-~fie-eHeetie±¥e 

23 eettRei~-sfia~~-se-B~Re~R9-tl~efi-~Re-eetl£e-tlR~ess-e¥efeeme-ay 

24 e~ea£-afie-eeRvifieift9-~fee£~--ARy-~a£ey-a99~ievea-ay-ehe-e£ee£, 

25 ~ti69meRe7-e£-eee£ee-e£-~fie-eetlfe~may-a~~ea~-~Re£e££em-ee-efie 

26 Sti~~eme-eeti£~-e£-±ewa~ 

27 j. The executive council shall have the power and it shall 

28 be its duty, to revoke any certificate of authority given 

29 to"any association whenever it appears to said council that 

30 said association is transacting business illegally, or 1s 

31 unjust and oppressive to its members or the public. Before 

32 any such revocation shall be declared, the executive coun-
" 

33 cil shall first give thirty days' written notice of its 

34 intentions to revoke to the association involved and to the 

35 federal home loan bank. Said notice shall fix a time and 
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place for hearing on the intended revocation and a permanent 

record shall be made of the proceedings, hearing and findings 

and parties so involved and notified shall be furnished with 

a copy thereof. ~he-assee~~e~eR-may-a~~ea~-aRy-s~eh-£~Re~R~ 

e£-~eveeae~eR-ee-~he-e~s~x±ee-ee~xe-w~~fi4R-~eR-eays-£~em 

~eee4~e-e~-a-ee~y-efie~ee~~--~~4a~-efia~~-ae-4R-e~~±ey-aRe-ee 

Re'ife.. Judicial review of actions of the executive council 

may be sought in accordance with the terms of the Iowa 

9 Administrative Procedure Act. 

10 Sec. 159. Section five hundred thirty-four point sixty-

11 eight (534.68), Code 1973, is amended by striking the section 

12 and inserting in lieu thereof the following: 

13 534.68 JUDICIAL REVIEW. Judicial review of the actions 

14 of the supervisor may be sought in accordance with the terms 

15 of the Iowa Administrative Procedure Act. Notwithstanding 

16 the terms of the Iowa Administrative Procedure Act, petitions 

17 for judicial review may be filed by an association in the 

18 county in which the home office of the association is located. 

19 Sec. 160. Section five hundred thirty-six point twenty-

20 three (536.23), Code 1973, is amended by striking the section 

21 and inserting in lieu thereof the following: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

536.23 JUDICIAL REVIEW. Judicial review of the actions 

of the superintendent or the state banking board may be sought 

in accordance with the terms of the Iowa Administrative 

Procedure Act. 

Sec. 161. Section five hundred thirty-six A point eleven 

(536A.11), unnumbered paragraph three (3), Code 1973, is 

amended by striking the section and inserting in lieu thereof 

the following: 

Judicial review of actions of the auditor may be sought 

in accordance with the terms of the Iowa Administrative Proce­

dure Act. 

Sec. 162. Section five hundred thirty-six A point eighteen 

(536A.18), unnumbered paragraphs two (2) and three (3), Code 

1973, are amended to read as follows: 
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1 No suspension, revocation, relinquishment or expiration 

2 of any license shall invalidate, impair or affect the legality 

3 of obligations of any pre-existing contracts, or prevent the 

4· enforcem~nt and collection thereof7-aRa-~f9v~aea-~~r~fie~-~fia~ 

5 aHy-s~efi-s~s~efts~eH-9~-~ev9ea~~9H-efia~~-R9e-eee9me-~~Ra~-~~ 

6 ~Hy-~~eeRsee7-w~~R~H-~fi~~ey-6ays-£~em-eH~~y-e~-s~efi-e~6e~ 
7 s~s~eRa~ft~-e~-£evek~H9-~~s-~~eeRse-a~~ea~s-~e-~fie-6~s~~~e~ 

8 ee~~~-e~-Pe±k-ee~Rty7-~ewa. Judicial review of the actions 

9 of the auditor may be sought in accordance with the terms 

10 of the Iowa Administrative Procedure Act. 

11 ~fie-e~s~£~e~-eetl£~-e~-P9~k-e9~R~y7-fewa7-sfia~~-fiave-~fie 

12 ~9We£-~e-eHte~-stlefi-e~ee~-as-j~s~±ee-sfia~~-£e~~±~e-~eRa~ft~ 

13 ~fie-fieaf~ft~-e£-s~efi-a~~ea~7-aRa-efia~~-ee~-as~ae-~fie-efae~ 

14 e~-aee~s~9ft-9~-~fie-atla±~ef-±~-~~-ee-~e~Ha-~fia~~ 

15 47--~fie-a~a±~e~-ae~ea-afe~e~a~~~y,-ea~f~e~9~sly-ef-~R 

16 eHeess-e£-fi~s-~ewe~~ 

17 ~T--~fie-e£ae~-e~-aee±s±9H-was-eeta~Rea-ey-~fa~a~ 

18 ~~--~fie-9£ae~-e~-6ee~e~eR-±e-e9R~fa£y-~e-~aw. 

19 Sec. 163. Section five hundred forty-three point ten 

2'0 (543.10), Code 1973, is amended to read as follows: 

21 543.10 SUSPENSION OR REVOCATION OF LICENSE. The commis-

22 sion is empowered after hearing before it and upon information 

23 being filed with the commission by the duly authorized head 

24 of the warehouse division of the commission or upon complaint 

25 filed by any person to suspend or revoke the license of any-

26 one licensed under this chapter for the violation of or failure 

27 to comply with the provisions of this chapter or any rule 

28 or regulation made in pursuance of the authority therefor 

29 granted under this chapter. An information or a verified 

30 complaint stating the grounds for suspension or revocation 

31 shall be filed with the commission in triplicate, and thereupon 

~.2 the commission shall serve the licensee complained against 

33 with a copy of the information or the complaint and a copy 

34 of the order of the commission fixing the time for hearing 

35 thereon, which time shall be at least twenty days from the 
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1 date of service. If the commission determines that the public 

2 good requires it, it may upon the filing of the information 

3 or the complaint and without hearing, temporarily suspend 

4 a license pending the determination by it of the complaint. 

5 Any-±~eeneee-a9~f~e¥e6-ey-~fie-6ee~s~aR~e£-~fie-eemm±ss~en-may 

6 a~~ea±-saf6-6eefs~en-~e-efie-6~stf~e~-ee~f~-ey-sef~~ee-e£ 

7 net~ee-a£-a~~ea±-~~en-~fie-eemm~ss~en-wi~fi~n-~fi±f~y-eays 

8 £e±±ewfn~-efie-£~±±n~-e£-efie-6ee±s±en-e£-~fie-eemm±ss±en-±n 

9 efie-e££fee-e£-efie-eemm±ss±en~--~fie-eeffiffitSSfeR-Sfia±±-£ef~RW~efi 

10 ~pen-sef~tee-e£-nee±ee-e£-ap~ea±-eefe~fy-efie-eem~±e~e-feeefe 

11 e£-efie-~feeeee~n~s-ee£e~e-±e-~e-efie-e££±ee-ef-efie-e±ef~-ef 

12 ~fie-e±e~f~et-ee~fe~--~fie-a~~ea±-efia±±-ee-ef±ee-by-~fie-eeuf~ 

13 en±y-~~en-~fie-feeef6-se-eefet£±ee-ee-~fie-ee~ft~ Judicial 

14 review of the actions of the commission may be sought in 

15 accordance with the terms of the Iowa Administrative Procedure 

Act. 16 

17 

18 

19 

20 

21 

22 

23 

Sec. 164. Section five hundred forty-eight point two 

(548.2), subsection two (2), Code 1973, is amended by striking 

the subsection and inserting in lieu thereof the following: 

2. Judicial review of actions of the secretary of state 

may be sought in accordance with the terms of the Iowa Admin­

istrative Procedure Act. 

Sec. 165. Section five hundred,fifty-one A point eleven 

24 (551A.11), unnumbered paragraph three (3), Code 1973, is 

25 amended by striking the unnumbered paragraph and inserting 

26 in lieu thereof the following: 

27 Judicial review of the actions of the director may be 

28 sought in accordance with the terms of the Iowa Administrative 

29 Procedure Act, and section four hundred twenty-two point 

30 

31 

32 

33 

34 

35 

fifty-five (422.55) of the Code. 

Sec. 166. Section six hundred one A point ten (601A.10), 

Code 1973, is amended to read as follows: 

601A.10 JUDICIAL REVIEW--ENFORCEMENT. 

1. Any-eem~±a±nant-ef-fespeneent-e±a±m±n~-ee-ee-a~~fte¥ee 

by-a-£±na±-erdef-ef-efie-eemm±ss±en7-±ne±ti6±n~-a-fe£usa±-~e 
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1 ~ss~e-an-efae~7-may-eeta~H-j~e±e~a±-fe¥~ew-tfie~ee~7-aft~-efie 

2 Judicial review of the actions of the co~ission may be sought 

3 in accordance with the terms of the Iowa Administrative 

4 Procedure Act. Notwithstanding the terms of the Iowa Adminis-

5 trati ve Procedure Act, petition for judicial review may be 

6 tiled in the district court in which an enforcement proceeding 

7 under subsection two (2) of this section may be brought. 

8 2. The commission may obtain an order of court for the 

9 .enforcement of commission orders in a proceeding as provided 

10 in this section. 

11 ~... Such an enforcement proceeding shall be brought in 

12 the district court of the district in the county in which 

13 the alleged discriminatory or unfair practice which is the 

14 subject of the commission's order was committed, or in which 

15 any respondent required in the order to cease or desist from 

16 a discriminatory or unfair practice or to take other 

17 affirmative action, resides, or transacts business. 

18 3. Such an enforcement proceeding shall be initiated by 

19 the filing of a petition in such court and the service of 

20 a copy thereof upon the eeffiffi~ss~en-aR~-~~en respondent ef 

21 eem~~a~RaRt. Thereupon the commission shall file with the 

22 court a transcript of the record of the hearing before it. 

23 The court shall fia¥e-j~~~se~et~eR-e~-~fie-~~eeeee~R~-aR6-tfie 

24 ~~est~eRs-eete~ffi~Re~-tfiefe~R7-aR6-sfia±~ have power to grant 

25 such temporary· relief or restraining order as it deems just 

26 and proper, and to make and enter upon the pleadings, testi-

27 mony, and proceedings set forth in such transcript an order 

28 enforcing, modifying, and enforcing as so modified, or setting 

29 aside the order of the commission, in whole or in part. 

30 4. An objection that has not been urged before the commis-

31 sion shall not be considered by the court in an enforcement 

32 proceeding, unless the failure or neglect to urge such objec-

33 tion shall be excused because of extraordinary circumstances. 

34 5. Any party to the enforcement proceeding may move the 

35 court to remit the case to the commission in the interests 
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1 of justice for the purpose of adducing additional specified 

2 and material evidence and seeking findings thereof, providing 

3 such party shall show reasonable grounds for the failure to 

4 adduce such evidence before the commission. 

5 6.· ~fie-fiea~~fl~-eR-a~~ea~-sfia~~-ae-~~~ee-~R~e~tl~~y-aRe 

6 sfia~~-be-ee-Reve.--~he-eetl~~-m~y-~eee~ve-aee~~~eftfi~-ees~~mefty 

7 aRe-FRay-a.f.f-ifm7 -fflee±fy7 -ef-i:evefse-oefie-ef6ef-e.f-efie-·eemm±s-

8 s~eft• In the enforcement proceeding the court shall deter-

9 mine its order on the same basis as it would in a proceeding 

10 reviewing commissi_on action under subsection eight ( 8) of 

11 section nineteen (19) of the Iowa Administrative Procedure 

12 Act. 

13 ~---~fie-jtlf±se±e~~eft-e.f-~he-eetlf~-sfia~~-ae-eHe~tls±ve-ane 

14 ±ts-jtle~meRe-aRd-ef<ief-sfia~~-be-.f±na~-stlajeet-~e-fev±ew-ay 

15 ~fie-s~~~eme-eetlf~-as-~fev~eee-ay-~aw. 

16 ~ 7. The commission's copy of the testimony shall be 

17 available to all parties for examination at all reasonable 

18 times, without cost, and for the purpose of judicial review 

19 of the commission's orders. 

20 9 8. The commission ~ay appear in court by its own 

21 attorney. 

22 ~G.--BR~ess-etfiefW~se-e~fee~ee-8y-~fie-eemre~ss±en-ef-eetl~t7 
23 eeFRffieneemene-e.f-fev±ew-~~eeeee~ft~S-tlRae~-~fi±s-see~~en-sha~~ 

24 e~efate-as-a-seay-e£-aRy-efaef• 

25 ~~ 9. Petitions filed under this section shall be heard 

26 expeditiously and determined upon the transcript filed without 

27 requirement for printing. 

28 ~~ 10. If no proceeding to obtain judicial review is 
. 

29 instituted ay-a-eem~±a~ftaftt-ef-i:es~efteeft~ within thirty days 

30 from the service of an order of the commission under sec-

31 tion 601A.9, the commission may obtain an order of the court 

32 for the enforcement of such order upon showing that respondent 

33 is subject to the jurisdiction of the commission and resides 

34 or transacts business within the county in which the petition 

35 for enforcement is brought. 
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1 Sec. 167. Acts of the Sixty-fifth General Assembly, 1973 

2 Session, chapter one hundred seventy-six ( 176) , section eight 

3 (8), is amended to read as follows: 

4 Sec. 8. Rules and guidelines issued pursuant to the 

5 auth.ori ty granted in this Act shall be confined to programs 

6 lnd services authorized by this Act and supported by state 

7 funds. Wetw~efistaRa~ft~7-aRy-eefie~-~~ev~s~eRs-e£-tfie-€ede7 

8 afty-~tl~es7-~e~tliat~eRS-ef-~tl~de±fRes-fsstlea-tlftde~-~fevfsfefts 

9 e£-tfifs-Aet-sha±±-be-etlh~eet-te-app~eva±-hy-the-de~ar~meHta± 

10 ~tl~es-~evfew-eeremfttee-aRa-the-atte~Rey-~eHe~a±~ 

11 Sec. 168. Acts of the Sixty-fifth General Asse~)ly, 1973 

12 Session, chapter one hundred eighty-one (181), section nine-

13 teen (19), is amended to read as follows: 

14 Sec. 19. NEW SECTION~ HEARING BEFORE LICENSING BOARD. 

15 If a licensee under this Act makes a written request for a 

16 hearing within thirty days of suspension, revocation or refusal 

17 to renew his license, a hearing before the drug treatment 

18 licensing board shall be expeditiously arranged. If the role 

19 of a licensing board member is inconsistent with any member's 

20 job role or function, or if any member feels he is unable 

21 for any reason to disinterestedly weigh the merits of the 

22 case before him, a substitute representative from the agency 

23 that member represents on the board shall be appointed by 

24 the director for the hearing on that case. The board shall, 

25 within thirty days after conclusion of the hearing, issue 

26 a written statement of its findings upholding or reversing 

27 the proposed suspension, revocation or refusal to renew a 

28 license. No action involving suspension, revocation or refusal 

29 to renew a license shall be taken by the licensing board 

30 unless a quorum of six of the ten members are present at the 

31 meeting. A copy of the decision shall be promptly transmitted 

~.2 to the affected licensee who may, if he is aggrieved by the 

33 decision, request a second hearing before the board in the 

34 manner provided by this section. i£-~he-seeeftd-heaf~ft~-fs 

35 deft~ed7-e~-~es-etlteeffie-fs-tlHsat~s£aete~y-te-the-±~eeftsee7 
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1 fie-may-a~~ea~-~e-e~se~ie~-ee~f~-wfi~efi-may-fiea~-efie-ma~tef 

2 ee-f'l.e"ife.. Judicial review of the actions of the board may 

3 be sought in accordance w 

4 Administrative Procedure 

the terms of the Iowa 

5 Sec. 169. Acts of the :xty-fifth General Assembly, 1973 

6 Session, chapter one hund1ed eighty-six (186), section six 

7 (6), is amended to read as follows: 

8 Sec. 6. NEW SECTION. APPEAL PROCEDURE. If an application 

9 is not acted upon within a reasonable time, if it is denied 

10 in whole or in part, or if any award of assistance is modified, 

11 suspended, or _canceled under any provision of this Act, the 

12 applicant or recipient may appeal to the department, which 

13 shall give the appellant reasonable notice and opportunity 

14 for a fair hearing before the commissioner or his designee. 

15 Af'l.-a~~±~eaR~-ef-fee~~~eR~-a~~f~evea-8~-~fie-fes~±~~e~-s~efi 

16 fieaf~ft~-may,-w~~fi~f'l.-~ft~fty-6ays 7-a~~ea±-~e Judicial review 

17 of the actions of the commission may be sought in accordance 

18 with the terms of the Iowa Administrative Procedure Act. 

19 Notwithstanding the terms of the Iowa Administrative Procedure 

20 Act, petitions for judicial review may be filed in the district 

21 court of the county in which fie the petitioner resides by 

22 sef"if~R~-f'l.et~ee-e£-s~efi-a~~ea±-B~eR-efie-eemm~ss~ef'l.ef-e~-fi±s 

23 eeS:i:(jl9ee,-~f'l.-~He-maRf'l.ef-fe~B:ifee--ief-ehe-Sef'if~ee-e-i-ef:i~±Ra-l 

24 fiet:iee-:in-a-e:i¥~±-aet:ieR .. --B~ef'l. , and upon receipt of Stieh 

25 Ret:iee the petition for judicial review, the department shall 

26 furnish the a~~e±±ant petitioner with a copy of any papers 

27 filed by him in support of his position, a transcript of any 

2! testimony taken, and a copy of t~e department's decision. 

29 ~fie-e~s~f±ee-eeB~t-sfia±-l-fe¥~ew-~he-ee~afemeRt~s-eee±s~eR 

30 ~e-eetefm:ine-±ts-±e9a±:ityT 

31 Sec. 170. Acts of the Sixty-fifth General Assembly, 197 3 

32 Session, chapter two hundred eight (208), section seven (7), 

33 new subsection three (3), unnumbered paragraph three (3) of 

34 this new subsection, as amending section three hundred twenty-

35 one point two hundred thirty-eight (321.238), Code 1973, is 
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1 amended to read as follows: 

2 After the hearing, the review board may sustain, modify, 

3 or reverse the commissioner's order of suspension or 

4 revocation. A suspension or revocation sustained or modified 

5 by the review board shall take effect ten days from the date 

6 of the decision ~Riess-efie-~e~ffi~~-fie±ae~-f~±ee-aR-a~~ea± ~ 

7 Judicial review of actions of the review board may be sought 

8 in accordance with the terms of the Iowa Administrative 

9 Procedure Act. Notwithstanding the terms of. the Iowa 

10 Administrative Procedure Act, petitions for judicial review 

11 may be filed in the district court of the county in which 

12 the vehicle inspection station is located w~tfi~R-eeR-aaye 

13 ffem-tfie-aate-e£-tfie-eee~s~eR-e£-efie-fe~~ew-seaxe. ~he-e:~:eef 

14 e£-s~s~eRe~ea-ef-fe~eeae~eR-s~sea~Rea-ex-mee~f~ee-aRe-a~~ea±ea 

15 ee-.efie-a~Btf~et-ee~ft-sfia±±-eeeeffie-e££eet:i::ve-eea-aaye-f:~:effi 

16 the-aate-tfie-a~~ea±-±e-£±±ea-~R±ess-efie-s~s~eRsiea-ef 

17 fe¥eea~±eR-±s-eeaye6-ey-.:t::.fie-ee~fe7 

18 Sec. 171. Acts of the Sixty-fifth General Assembly, 1973 

19 Session, chapter two hundred seventy-four (274), section 

20 t~enty-eight (28), is amended by striking the section and 

21 inserting in lieu thereof the following: 

22 Sec. 28. NEW SECTION. JUDICIAL REVIEW. The action of 

23 the commissioner and the recommendation and findings of the 

24 commissioner of public health under section twenty-seven (27) 

25 of this Act shall be subject to judicial review in accordance 

26 with the terms of the Iowa Administrative Procedure Act. 

27 Notwithstanding the terms of the Iowa Administrative Procedure 

28 Act, petitions for judicial review may be filed in the district 

29 court of the county where the health maintenance organization's 

30 principal place of business is located. 

31 Sec. 172. Acts of the Sixty-fifth General Assembly, 1973 

~.2 Session, chapter two hundred seventy-six ( 2 76) , section ten 

33 (10), unnumbered paragraph one (1), is amended to read as 

34 follows: 

35 The commission may after hearing and upon information being 
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1 filed with the commission by the head of the warehouse division 

2 of the commission or upon complaint filed by any person, sus-

3 pend or revoke the license of any person licensed under this 

4 Act for the violation of or failure to comply with the provi-

5 sions of this Act or any rule or regulation adopted under 

6 this Act. An information or a verified complaint stating 

7 the grounds for suspension or revocation shall be filed with 

8 the commission in triplicate. The commission shall notify 

9 the licensee of the complaint and furnish him with a copy 

10 of the information or the complaint and a copy of the order 

11 of the commission fixing the time for a hearing, which time 

12 shall be at least five days from the date of notification. 

13 If the-commission determines that the public good requires 

14 immediate action, the commission may, upon the filing of the 

15 information or the complaint and without hearing, temporarily 

16 suspend a license pending the determination by it of the 

17 complaint. Afiy-~erseR-a~~r~e¥e6-By-~fie-6ee~s~eR-e£-~fie-eemm~s-

18 s±eR-ffiay-a~~ea~-~fie-aee~s~eR-e£-~he-eemm~ss~eH-~e-~fie-a~str~e~ 

19 ee~r~-By-ser¥~ee-e£-Re~~ee-e£-ap~ea~-~~eR-~fie-eemm~ss±eR 

20 w~~fi~R-~fi~r~y-6ays-£e±~ew~R~-~fie-£~±~R~-e£-~fie-6ee~s±eR-e£ 

21 the-eemm~ss~eR-~R-~fie-e££~ee-e£-~fie-eemm4ss~eHT--~fie-eeffiffi~ss~eR 

22 sha~±7-H~eR-ser¥~ee-e£-Re~*ee-e~-a~pea~7-eer~~£y-~fie-eem~~ete 

23 reeere-e£-efie-~reeee6~n~s-Be£ere-~t-te-~fie-e~erk-e£-~fie 

24 6~s~r~et-eetirt7 Judicial review of the actions of the 

25 commission may be sought in accordance with the terms of the 

26 Iowa Administrative Procedure Act. 

27 Sec. 173. Acts of the Sixty-fifth General Assembly, 1973 

28 Session, chapter two hundred ninety-four (294), section five 

29 (5), unnumbered paragraphs two (2) and three (3), are amended 

30 to read as follows: 

31 Any person who files with the bureau a written statement 

32 to the effect that a statement contained in the criminal 

33 history data that refers to him is nonfactual, or information 

34 not authorized by law to be kept, ·and requests a correction 

35 or elimination of that information that refers to him shall 
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1 be notified within twenty days by the bureau, in writing, 

2 of the bureau's decision or order regarding the correction 

3 or elimination. ~he-e~~ee~~~-eee~s~eft-e~-e~ee~-ef~~e~~ti~e 

4 ee-a~~ew-e*am~Ree~eH-may-Be-e~pea±ee-ee-ehe-e~e~~~e~-eeti~e 

5 e£-Pe~~-ee~R~y-ey-~fie-~efseH-fe~~ee~~ft9-sa~6-eHam~ftee~efi7 

6 eeffeeeiee-ef-e~~m~ea~~eftT Judicial review of the actions 

7 of the b~reau may be sought in accordance with the terms of 

8 the Iowa Administrative Procedure Act. Immediately upon S'tlefi 

9 eppea~ the filing of the petition foi judicial review the 

10 court shall order the bureau to file with the court a certified 

11 copy of the criminal history data and in no other situation 

12 shall the bureau furnish an individual or his attorney with 

13 a certified copy, except as provided by this Act. 

14 Upon the request of the e~pe~~ae~ petitioner, the record 

15 and evidence in s~efi-eases ~ judicial review proceeding shall 

16 be closed to all but the court and its officers, and access 

17 thereto shall be refused unless otherwise ordered by the 

18 court. The clerk shall maintain a separate docket for such 

19 actions. No person, other than the eppe~~eee petitioner shall 

20 p~rmit a copy of any of the testimony or pleadings or the 

21 substance thereof to be made available to any person other 

22 than a party to the action or his attorney. Violation of the 

23 provisions of this section shall be a public offense, 

24 punishable under section seven ( 7) of this Act. 

25 Sec. 174. Section twenty-five A point one (25A.1), Code 

26 1973, is amended to read as follows: 

27 25A.1 CITATION AND APPLICABILITY. This chapter may be 

2 8 cited as the "Iowa Tort Claims Act". Every provision of this 

29 chapter is applicable and of full force and effect notwith-

30 standing any inconsistent provision of the Iowa Administra-

31 tive Procedure Act. 

32 Sec. 175. Section twenty-five A point three (25A.3), 

33 unnumbered paragraph three (3), Code 1973, is amended to read 

34 as follows: 

35 The state- appeal board may shall adopt rules, regulations, 
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1 and procedures for the handling, processing, and investigation 

2 of claims, according to the provisions of ·the Iowa 

3 Administrative Procadure Act. 

4 Sec. 176. Section twenty-eight A point seven (28A.7), 

5 Code 1973, is amended to read as follows: 

6 2 BA. 7 MANB:AM8S-8R-:FNCfB€'±'±8N ENFORCEMENT OF RIGHTS. The 

7 provisions of this chapter and all rights of citizens under 

8 this chapter may be enforced by mandamus or injunction, whether 

9 or not any other remedy is also available. In the alternative, 

10 rights under this chapter also may.be enforced by an action 

11 for judicial review according to the provisions of the Iowa 

12 Administrative Procedure Act, if the meeting involved is a 

13 meeting of an "agency" as defined in that act. 

14 Sec. 177. Section sixty-eight A point five (68A.5), Code 

15 1973, is amended to read as follows: 

16 6BA.5 ENFORCEMENT OF RIGHTS. The provisions of this chap-

17 ter and all rights of citizens under this chapter may be 

18 enforced by mandamus or injunction, whether or not any other 

19 remedy is also available. In the alternative, rights under 

20 tbis chapter a.lso may be enforced by an action for judicial 

21 review according to the provisions of the Iowa Administrative 

22 Procedure Act, if the records involved are records of an 

23 11 agency" as defined in that act. 

24 Sec. 178. Chapter seventeen A (17A), as amended by Acts 

25 of the Sixty-fifth General Assembly, 1973 Session, chapter 

26 one hundred twenty-eight (128), and sections eighty-three 

27 A point twelve (83A.12), eighty-six point thirty (86.30), 

28 eighty-six point thirty-one (86.31), eighty-six point thirty-

29 three (86.33), ninety-seven B point twenty-one (97B.21), 

30 ninety-seven B point thirty (97B.30), ninety-seven B point 

31 thirty-one (97B.31), one hundred point eighteen (100.18), 

32 one hundred point nineteen (100.19), one hundred point twenty-

33 one (100.21), one hundred point twenty-two (100.22); one 

34 hundred point twenty-four (100.24), one hundred point twenty-

35 five (100.25), one hundred ninety-two A point twenty-six 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 

33 

34 

35 

(192A.26}, two hundred thirty-eight point thirteen (238.13) 1 

two hundred thirty-eight point fourteen (238.14), two hundred 

thirty-eight point fifteen (238.15), three hundred twenty­

five point twenty-two (325.22) 1 three hundred twenty-five 

point twenty-three (325.23) 1 three hundred twenty-five point 

twenty-four (325.24), four hundred twenty-eight point thirty­

two (428.32), four hundred twenty-eight point thirty-three 

(428.33), four hundred fifty-five B point forty (455B.40), 

four hundred fifty-five B point forty-two (455B.42) 1 four 

hundred ninety A point fourteen (490A.14), four hundred ninety 

A point fifte~n (490A.15), four hundred ninety A point sixteen 

(490A.16}, four hundred ninety A point seventeen (490A.17), 

four hundred ninety A point eighteen (490A.18) 1 four hundred 

ninety A point nineteen (490A.19) 1 and five hundred seven 

B point ten (507B.10), Code 1973, are repealed. 

EXPLANATION 

This Act provides a procedural code for the operation of 

all state administrative agencies as defined in section 2, 

subsection 1, when they make rules and hold required hearings 

to determine the rights of any person. The Act also imposes 

certain requirements on state agencies to facilitate public 

access to their processes and the policies under which they 

operate. A simplified method of obtaining judicial review 

of any action of a state agency which injures a person and 

is allegedly improper is also included. The substantive 

rights of individuals and the substantive duties of agencies 

are not altered because this Act operates only procedurally. 

The provisions of the IAPA are iri addition to existing 

statutory provisions, except that it contemplates repeal or 

amendment of inconsistent provisions of the Code, especially 

those providing for judicial review of agency action. 

Consequently, this Act will assure a uniform minimum procedure 

to which all agencies will have to adhere in the conduct of 

their most important functions; and it will provide the public 

with a readily accessible and usable code with which to measure 
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1 their minimum procedural rights in the administrative process. 

2 More than half of the states and the federal government already 

3 have such comprehensive administrative procedure acts. The 

4 detailed purposes of the IAPA are specified in section 1, 

5 subsection 2, which should be read in conjunction with section 

6 23 providing the method by which this Act is to be applied. 

7 Section 2 contains the definitions applicable throughout 

8 the Act. The general definition of a "rule" in section two, 

9 subsection 7, is similar to that presently contained in Chapter 

10 17A, but a number of practical exemptions are found in section 

11 2, subsection 7, paragraphs a through k, which are not found 

12 in the current definition. Exemptions from the definition 

13 of a "rule" have the effect of removing only those specified 

14 statements from the rule-making provisions of the Act; such 

15 exempted statements are still subject to most of section 3 

16 and all of the judicial review provisions, and are invocable 

17 by a party in contested case proceedings under this Act. 

18 Section 3 imposes a duty on agencies to promulgate certain 

19 rules describing their organization, internal processes and 

20 procedures that would facilitate public access to the agencies. 

21 It also requires agencies to make available to the public 

22 in usable form all of its rules and other written policies, 

23 decisions, and precedents so. that persons affected will be 

24 able to ascertain their rights more easily than at present. 

25 Agencies failing to make such policies, decisions, or prece-

26 dents available for public inspection may not apply them to 

27 the detriment of any person who does not have actual knowledge 

28 of their contents. 

29 Section 4 provides a procedure for the adoption of rules 

30 that would require, in most cases, thirty-five days advance 

31 published notice of proposed rule-making and an opportunity 

32 by interested persons to make written and sometimes oral 

33 input prior to the time the agency decides upon the final 

34 form of a rule. Failure to follow this procedure makes the 

35 rules issued voidable, and agencies seeking to come within 
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the very narrow exceptions to this procedure allowed for 

unusual cases have the burden of proving that their failure 

3 to follow normal procedures is lawful. 

4 Secti0n 5 provides that, with some exceptions, no rule 

5 shall become effective until 35 days after it has been filed 

6 ~ith the Secretary of State and indexed and published in the 

7 Administrative Code referred to in section 6. Agencies seeking 

8 to come within the very narrow exceptions allowed from the 

9 ·35-day effective date provision have the burden of proving 

10 that their actions are within those exceptions. 

11 Section 6 provides for the publication of all rules in 

12 a multi-volume loose-leaf publication called the "Iowa Adminis-

13 trative Code" which will be supplemented every two weeks with 

14 all new rules and notices of all proposed rule-making. The 

15 Administrative Code would be financed by subscriptions. 

16 Section 7 authorizes any interested person to petition 

17 an agency for the issuance, amendment or repeal of a rule, 

18 and requires a response by the agency which includes a brief 

19 statement of reasons. 

20 Section 8 retains the bipartisan Administrative Rules 

21 Review Committee of the General Assembly which is charged 

22 with oversight of all agency rule-making. 

23 Section 9 requires agencies to establish a procedure whereby 

24 requesting affected parties can obtain a binding advisory 

25 ruling as to the applicability of any statute enforced by 

26 the agency or the applicability of any rule, decision or order 

27 of the agency. 

28 Sections 10 through 18 concern contested cases. Section 

29 2, subsection 2, defined "contested cases" as proceedings 

30 before an agency that determine an individual's rights, duties 

31 or privileges, and that are required by the constitution or 

32 a statute other than the IAPA to be decided after an eviden-
" 

33 tiary hearing has been held before an agency. 

34 Section 10 makes clear that unless in a given situation 

35 a statute precludes it, informal settlement is encouraged 
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1 of controversies whose resolution would otherwise require 

2 a formal hearing before an agency. Agencies must, by rule, 

3 provide a procedure for such settlements, but neither party 

4 is required to utilize those procedures or settle prior to 

5 a hearing. This section also permits the parties to a con-

6 ~ested case proceeding to agree to waive any of the provisions 

7 of the IAPA governing such a proceeding. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Section 11 provides that only the agency head, a member 

of the agency head, or an administrative hearing officer 

appointed under the merit system can be the presiding officer 

in a contested case hearing before an agency. Hearing officers 

cannot perform duties inconsistent with their duties as impar­

tial hearing officers and can be loaned from one agency to 

another for efficiency purposes. 

Section 12 details the procedural requirements for hearings 

held before agencies in contested cases. It specifies such 

things, among others, as notice, pleadings, contents of the 

record, the right to cross-examination, the right to present 

witnesses, and the right to be represented by counsel. 

Section 13 confers upon agencies certain subpoena powers 

21 that are necessary for them to determine whether they should 

22 institute action against an individual which would require 

23 a prior hearing, and also subpoena powers sufficient to enable 

24 the agency to conduct any such contested case hearing fairly 

25 and effectively. It also provides for discovery procedures 

26 in contested cases. 

27 Section 14 provides for the rules of evidence applicable 

28 in contested case hearings held before agencies, and requires 

29 

30 

31 

agencies to 

of evidence 

to rely in 

base their decisions in such cases upon the kind 

on which reasonably prudent persons are accustomed 

the conduct of their serious affairs. 

32 Section 15 deals with the preparation and finality of deci-

33 sions rendered by a presiding officer in hearings before an 

34 agency, and provides certain procedural protections for persons 

35 appealing to the agency from a decision of a presiding officer 
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1 who is not the agency head. It also permits agencies to 

2 create systems of intermediate appeals from the officer 

3 presiding at the agency hearing to an official between the 

4 agency head and the presiding officer. In addition, this 

5 section· facilitates appeals from one agency to another where 

6 such appeals are provided for by another provision of the 

7 Iowa Code. 

8 Section 16 requires decisions rendered after a required 

9 hearing before an agency to be in writing or in the record 

10 of the case, and to contain explicit findings of fact and 

11 conclusions of law. It also permits parties to file for a 

12 rehearing before the agency prior to the time when they might 

13 seek judical review of the contested case proceeding. 

14 Section 17 seeks to ensure the impartiality and fairness 

15 of agency members or hearing officers who make decisions in 

16 contested cases. The decision-maker in such a case is pro-

17 hibited from communicating with any party to the controversy 

18 unless all other parties have an opportunity to be present 

19 and participate. The person who makes a decision in ·a con-

20 tested case, may, however, have the aid of assistants other 

21 than those who have a personal interest in the case or who 

22 are engaged in prosecuting or advocating in the case. Parties 

2 3 to such a contested case are, also prohibited from communicat-

24 ing with the decision-maker without giving the other parties 

25 to the controversy an opportunity to be present and partici-

26 pate. The section also bars the administrative decision-maker 

27 from having prosecuted or advocated in the case to be decided 

28 by that person, and provides a procedure by which the decision-

29 maker can be disqualified for bias. 

30 Section 18 applies the procedural protections of sections . 

31 10 through 17 to licensing. If an application for an initial 

~.2 license is required by another statute or the constitution 

33 to be decided after an evidentiary hearing before the agency, 

34 all of the procedural protections for contested cases apply 

35 to that hearing. According to this section, agencies are 
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1 always required to hold a hearing according to the procedural 

2 requirements of sections 10 through 17 when they seek to 

3 revoke or suspend a license. In exceptional circumstances 

4 an agen~y can suspend a license and then hold the hearing, 

5 but normally it must hold the hearing prior to any suspension; 

6 and it may never revoke a license unless a hearing has been 

7 held first. Further, the Act states that a license does not 

8 expire until the agency has acted one way or another on an 

9 application for its renewal. 

10 Section 19 provides the exclusive means by which agency 

11 action can be reviewed in a court. "Agency action" is very 

12 broadly defined in section 2, subsection 9, so that it covers 

13 anything an agency may do whether it be rule-making, a con-

14 tested case proceeding, or otherwise. This provision describes 

15 who can sue, where they can sue, when they can sue, what their 

16 petition for judicial review shall contain, the grounds upon 

17 which a court shall give relief, and other technical details 

18 of such a proceeding. 

19 Sect~on 20 provides for appeals to the Supreme Court from 

20 the initial judicial review proceeding. 

21 Section 21 states that if any part of this Act will cause 

22 loss of federal funds or is inconsistent with federal law, 

23 it shall be inoperable. 

24 Section 22 gives agencies authority to implement this Act. 

25 Section 23 provides a rule of construction for the Act 

26 making it clear that, save for the judicial review provision, 

27 its provisions are in addition to existing rights and respon-

28 sibilities. This Act will also take precedence over other 

29 Acts where there is a conflict unless the other Act expressly 

excepts itself from all or a portion of this Act. 30 

31 

32 

33 

34 

35 

Section 24 makes the Act effective on July 1, 1975, thereby. 

giving agencies time to prepare for its provisions. 

Sections 25 through 27 deal with details concerning certain 

responsibilities and authority of the Code editor in 

implementing this Act. 
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1 Sections 28 to the end contain repealers and amendments 

2 to other sections of the Iowa Code necessary to fit this Act 

3 into the existing statutes. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
" 

Lsg 3337 

33 

34 

35 
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HOUSE FILE 1200 

H-2458 
l Amend House File 1200 as follows: 
"2 
·3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29· 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

1. Page 2, line 33, by striking the word 
"individual" and inserting in lieu thereof the words 
"person or agency". 

2. Page 5, line 7, by inserting after the word 
"rule" the words "or other statement of law or policy". 

3. Page 7, line 17, by striking the word 
"individual" and inserting in lieu thereof the word 
"person". 

4. Page 11, line· 34, by inserting after the word 
"rule 11 the words "or other written statement of law 
or policy ... 

5. Page 35, by inserting after line 9 the 
following: 

"Sec. • Section eighty-five point fifty-nine 
.(85.59), Code 1973, is amended to read as follows: 

85.59 PAYMENT OF STATE EMPLOYEES. The state comp­
troller is hereby authorized and directed to draw 
warrants on the state treasury for any and all amounts 
due state employees under the provisions of this 
chapter upon there being filed in his office, either 
a memorandum of settlement approved by the industrial 
commissioner or of an award made by a board of 
arbitration, for which no review is pending, or an 
order of the industrial commissioner from which no 
appea~-has-~een-~aken judicial review has not been 
sought, or a judgment of any court of the state 
accompanied by a certificate of the industrial 
commissioner setting forth the amount of compensa-
tion due and the statutory provisions under which 
the same should be paid. 

Sec. . Section eighty-five A point fifteen 
(85A.l5), Code· 1973, is amended to read as follows: 

85A.l5 EMPLOYERS LIMIT OF LIABILITY. Payments 
of compensation and compliance with.other provisions 
.herein by the employer or his insurance carrier in 
accordance with the findings and orders of the 
industrial commissioner or the' appe~ia~e court in 
appea~ed-ease~ judicial review proceedings, shall 
discharge such employer from any and all further 
obligation." 

6. Page ·37, by inserting after line 14 the 
following: ;, 

"Sec. • Section eighty-six point forty-two 
(86.42), Code 1973, is amended to·read as follows: 

86.42 JUDG~ENT BY DISTRICT COURT ON NvARD. Any 
party in interest may present a certified copy of 
an order or decision of the commissioner, or an award 
of a board of arbitration from which no petition for 
review has been filed within the time allowed therefor, 

A 

6..3~(--
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51 
52 
53 
5.4 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72, 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 

100 

or a memorandum of agreement approved by the 
commissioner, and all papers in connection therewith, 
to the district court of the county in which the 
injury occurred, whereupon said court shall render 
a decree or judgment in accordance therewith and cause 
the clerk to notify the parties. Such decree or 
judgment, in the absence of a~-appeai-£~em a peti­
tion for judicial review of the decision of the 
industrial commissioner, shall have the same effect 
and in all proceedings in relation thereto shall 
thereafter be the same as though rendered in a suit 
duly heard and determined by said court." 

7. Page 71, by inserting after line 15 the -
following: 

11 Sec. Section two hundred forty-one point 
eleven (241.11), Code 1973, is amended to read as 
follows: 

241.11 APPEAL--JUDICIAL REVIEW. If an application 
is not acted upon with1n a reasonable time, if it 
is denied in whole or in part, or if any award of 
assistance is modified, suspended, or canceled under 
any provision of this chapter, the applicant or 
recipient may appeal to the department of social 
services. The department shall give the appellant 
reasonable notice and opportunity for a fair hearing 
before the commissioner or his designee. ~-appi~ea~~ 
e~-~ee~~~efi~-a~~r~evee-oy-~fie-~es~~~-e£-s~efi-fiea~~ft~ 
mfty7 -w~~h~~-~fi~~~y-aays7-a~peai-~e-~he-e~s~~~e~-ee~~~ 
e£-~fie-ee~ft~y-~n-wfi~efi-fie-~es~aes 7-by-serv±n~-ne~iee 
e£-s~en-appea~-~pen-~ne-eefflffl~ssfefter-e£-soe~ai-servfees 
or-h~s-ees~~ftee,-~n-~he-maftne~-~eq~~rea-£er-~fie-serv~ee 
o£-or~~~nai-~e~~ee-±~-a-e~v~i-ae~~o~~ Judicial review 
of the actions of the department may be sou~ht 1n 
accordance with the terms of the Iowa Admin1strative 
Procedure Act. Upon receipt of s~eh-ne~iee a petition 
for judicial review, the department shall furnish 
the appeiian~ eetitioner with a copy of any papers 
filed by-n~m in support of h~s petitioner's position, 
a transcript of any testimony taken, and a copy of 
the department's decision. , 'ilfie-e~s~~~e~-eetir~-shaii 
rev~ew-~he-eepa~~e~~Ls-eee~sfen-~e-ae~erm~n~-f~s 
±e~e.3::~~y-;-

Sec. . Section two hundred forty-one A point 
eight (241A.8), Code 1973, is amended to read as 
follows: 

241A.8 APPEAL--JUDICIAL REVIEW. If an application 
is not acted upon w1thin a reasonable time, if it 
is denied in whole or in part, or if any award of 
assistance is modified, suspended, or canceled under 
any provision of this chapter, the applicant or 
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recipient may appeal to the department of social 
services. The department shall give the appellant 
reasonable notice and opportunity for a fair hearing 
before the commissioner or his designee. AH-app~iean~ 
o~-~ee~p~en~-a~~~~evee ·b~-~he-res~i~-of-s~eh-hea~in~ 
ma~7-w~~h~n-~h~~~~-ea~s 7-appea~-~o-~he-a~s~~±et-eo~~~ 
e£-~he-ee~ne~-~n-wh~eh-he-~es±aes,-~y-serv±n~-not±ee 
e£-s~eh-appea~-~pon-~he-eemm±ss~ener-o£-soe±a~-serv±ees 
e~-h~s-ees~~nee 7-±n-~fie-manner-re~~±red-£o~-~he-se~iee 
o£-o~±~~nai-ne~±ee-±n-a-e±vi~-ae~±On7 Judicial review 
of the actions of the department may be sou~ht in 
accordance with the terms of the Iowa Admin~strative 
Procedure Act. Upon rece~pt of s~eh-not~ee a ~et~tion 
for judicial review, the department shall furn~sh 
the appe~ian~ petitioner with a copy of any papers 
filed h~-fi±m in support of his petitioner's position, 
a transcript of any testimony taken, and a copy of 
the department's decision. ~he-a±s~r±e~-eo~rt-sha~~ 
rev~ew-~he-depar~men~Ls-dee±s±en-~o-ae~ermine-±ts 
ie~-ai±~y7 

Sec. Section two hundred forty-nine point 
eleven (249.11), unnumbered paragraph three (3), Code 
1973, is amended to read as follows: 

If an application is not acted upon within a reason­
able time, if it is denied in whole or in part, or 
if any award of assistance is modified, suspended, 
or canceled under any provision of this chapter, the 
applicant or recipient may appeal to the department 
of social services. The department shall give the 
appellant reasonable notice and opportunity for·a 
fair hearing before the commissioner or his designee. 
An-appi~ean~-e~-~ee±p~en~-a~~r~evea-hy-~he-festtit 
e£-stteh-fiea~±n~-may7-w~~h±n-~±f~y-aays,-appeai-te 
the-a±s~r±e~-ee~r~-e£-~he-ee~n~y-±n-whieh-he-res±des, 
h~-se~v±n~-ne~±ee-e£-s~eh-appeai-~pon-~he-eomm±s­
s±onef-e£-see±ai-se~viees-er-h±s-des±~nee,-in-~he 
manner-re~~~fea-£e~-~he-sefv±ee-o£-of±~±na~-not~ee 
±n-a-e±v±i-ae~±en~ Judicial review of the actions 
of the department may be sought in accordance with 
the terms of the Iowa Administrative Procedure Act. 
Upon receipt of s~eh-not~ee a petition for judicial 
review, the department shall furnish the appe~iant 
~et~t~oner with a copy of any papers filed hy-h±m 
~n support of h±s petitioner's position, a trariscript 
of any testimony taken, and a copy of the department's 
decision. ~he-d±~~r±e~-ee~f~-shaii-rev±ew-~he 
depar~men~Ls-eee±s±on-~e-de~erm±ne-±ts-~e~ai±~y-:-" 

8. Page 72, by inserting after line 20 the 
following: · 

"Sec. Section two hundred seventy-five point 
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eight (275.8), unnumbered paragraph one (1), Code 
1973, is amended to read as follows: 

The state department of public instruction shall 
co-operate with the several county boards of education 
in making the studies and surveys required hereunder. 
In the case of controversy over the planning of joint 
districts, the matter shall be submitted to the state 
board of public instruction judicial review of and 
its decision may be a~~ea;ed-~e-a-ee~~~-o~-~eeo~d 
~fi-efie-e£-~fie-ee~R~~ee-~fivo;ved,-5y-a~-a~~r~eved-~a~~y 
~o-~fie-een~~everey, sou~ht in accordance with the 
terms of the Iowa Admin1strative Procedure Act. 
Notwithstand1n the terms of the Iowa Adm1n1strative 
Proce ure Act, pet1t1ons or tu 1c1a rev1ew must 
be filed within thirty days a ter the decision of 
the state board of public instruction. Joint districts 
shall mean districts that lie in two or more adjacent 
counties. An-a~~r~eved-par~y-~e-herehy-de£~~ed-ae 
~he-~ea~d-e£-d~~eeeore-e£-a-eehoo±-d~e~r~e~-whoee 
d~~ee~e~e-a~e-e;ee~ea-a~-±ar~e,-or7-~£-ea~d-hoard 
~e-e±ee~ea-£rem-d~ree~or-d~e~r~e~e,-~heR-~fia~ 
memherefi~p-o£-~fie-hoard-o£-d~ree~o~e-whoee-d~e~r~e~e 
a~e-i~e±~ded-~n-~he-prepoeed-reor~a~i~ed-a~ea,-o~ 
a-eo~~~y-hoard-o£-ed~ea~~on. 

Sec. Section two hundred seventy-five point 
sixteen (275.16), unnumbered paragraphs two (2) and 
three (3), are amended to read as follows: 

In case a controversy arises from such meeting, 
the county board or boards or any school district 
aggrieved may bring the controversy to the state 
department of public instruction, as provided in 
section 275.8, within twenty days from the publication 
of this order, and if said controversy is taken to 
the state department of public instruction, ·a ten-
day notice in writing shall be given to all county 
boards and school districts affected or portions 
thereof. The state department shall have the authority 
to affirm the action of the joint boards, to vacate, 
to dismiss all proceedings or to make such modifi­
cation of the action of the joint boards as in their 
judgment would serve the best interest of all the 
counties. ~hie-aee~eio~-may-he-appea±ed-~o-a-eottr~ 
o£-reeora-i~-o~e-o£-~he-eo~~~~ee-hy-a~y-a~~r~evea 
pa~~y-to-~he-eo~~roverey-ae-de£~ned-~n-eee~~o~-;~s.e, 
Judicial review of the actions of the department may 
be sought in accordance w1th the terms of the Iowa 
Administrative Procedure Act. Notwithstanding the 
terms of the Iowa Administrative Procedure Act, 
petitions for judicial review must be filed w1thin 
thirty days after the decision of the state department 
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201 of public instruction. 
202 ~ne-eo~r~-o~-appea~-~ha~~-na~e-~he-same-a~~hor±~y 
203 a5-i~-~ran~ed-±n-~h±~-see~~on-~o-~he-s~a~e-aepartmen~ 
20 4 o£-p~b:l:~e-in~~r~e~~ort .. " 
205 9. Page 74, by inserting after line 21 the 
206 following: 
207 "Sec. Section three hundred twenty-one point 
208 two hundr~en (321.210), unnumbered paragraph three 
209 (3), Code 1973, is amended to read as follows: 
210 Prior to a suspension taking effect under 
211 subsections 2, 3, 4, 5 or 7, the licensee shall have 
212 received twenty days advance notice of the effective 
213 date of the suspension7-a~d-a~-appea~-~nder-~he 
214 p~ov±s±ons-o£-see~±on-3~~ .. ~~5. Notwithstanding the 
215 terms of the Iowa Administrative Procedure Act, the 
216 filing of a petltion for judicial review shall operate 
217 to stay the suspension pending the determination by 
218 the district court." 
219 10. Page 76, by inserting after line 22 the 
220 following: · 
221 "Sec. . Section three hundred twenty-six point 
222 thirty-one--(326.31), unnumbered paragraph two· (2), 
223 Code 1973, is amended to read as follows: 
224 Any person whose privileges are canceled may request 
225 an administrative hearing of said action, and during 
226 the period pending the hearing the apportioned 
227 registration privileges shall be reinstated if the 
228 fleet owner posts security with the reciprocity board 
229 in an amount sufficient to pay such full annual fees 
230 if an adverse decision is rendered at the hearing. 
231 At such hearing the fleet owner shall have the burden 
232 of proof as to the accuracy of any report filed by 
233 the fleet owner with the reciprocity board, department 
234 of public safety, or the department of revenue. ·Any 
235 person-a~~r~evee-hy-a-eeeis±on-reaehed-a~-~he 
236 adfflinis~ra~ive-hearin~-may-appea:l:-£rom-s~eh-eeei-
237 s±on-~o-~he-dis~rie~-ee~r~.. Judicial review of any 
238 decision reached at the administrative hearing may 
239 be sought in accor4an~e with the terms of the Iowa 
240 Administrative Procedure Act. •r 
241 11. Page 76, 6y inserting after line 30 the 
242 following: 
243 "Sec. . Section four hundred twenty-one point· 
244 seventeen""""T421.17), subsection ten (10), unnumbered 
245 paragraph two (2), is amended to read as follows: 
246 The director may correct errors or obvious 
247 injustices in the assessment of any individual 
248 property, but the director shall not reduce the 
249 valuation of any individual property except upon the 
250 recommendation of the local board of review and.no 
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order of the director affecting any valuation shall 
be retroactive as to any reduction or increase in 
taxes payable prior to January 1 of the year in which 
such order is issued 1 or prior to September 1 of the 
preceding year in cities under special charter which 
collect their own municipal levies. Any-~~e~ea~e 
~i\-~neti:v~dl:ia:l:-vet3:l:ia~~o~s-e~dereel-:by-t:.he-a~!.'ee-eor-shai3: 
f,e-!Jtt:bjeee-'te-~~~l-l"i!-e£-appea3:-t:.o-oel-le-eetat'I:'!J-'t1naer 
ehe-'!Jame-proeeattre-as-~hat:.-providea-~fi-~he-~et~e-e£ 
ineree.ee!J-maee~:by-3:eea3:-beard~r-e£-re~iew-:- Judicial 
review of the actions of the director may be sought 
in accordance with the terms of the Iowa Administrative 
Procedure Act. 

13. Page 87, by inserting after line 29 the 
following: 

"Sec. . Section four hundred fifty-five B point 
ninety-two-Ti5SB.92), Code 1973, is amended by striking 
the section and inserting in lieu thereof the 
following: 
. 455B •. 92 . JUDICIAL REVIEW. Judicial review of the 
actions of the commission may be sought in accordance 
with the terms of the Iowa Administrative Procedure 
Act. Notwithstanding the terms of the Iowa 
Administrative Procedure Act, a petition for judicial 
review may be filed in the district court of the 
county in which the alleged violation was committed 
or in which a final order was entered. 

Sec. • Section four hundred seventy-four point 
twenty-el.ght .(474.28), Code 1973, is amended by 
striking the section and inserting in lieu thereof 
the following: 

474.28 JUDICIAL REVIEW. Judicial review of the 
actions of the commission may be sought in accordance 
with the terms of the Iowa Administrative Procedure 
Act. 

Sec. • Section four hundred seventy-four point 
twenty-n~(474.29), Code 1973, is amended to read 
as follows: 

474.29 REMITTING PENALTY. Tihen any common carrier 
shall fail ttpen-appea3: in a iudicial review roceed­
ing to secure a vacation o t e or er appea e - rom' 
objected to, it may apply to the court in which the 
appea3: review proceeding is finally adjudicated for 
an order remitting the penalty which has accrued 
during the pendency of the appeai review proceeding. 
Upon a satisfactory showing that the appea3:-was 
proeeet1eea petition for judicial review was filed 
in good faith and not for the purpose of delay, and 
that there were reasonable grounds to believe that 
the order appea3:ea-~rem was unreasonable or unjust 
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or that the power of the commission to make the same 
was doubtfulp such court may remit the penalty that 
has accrued during the pendency of the appeaf review 
proceedins_. 

Sec. . Section four hundred eighty-four point 
sixteen 1484"16), Code 1973, is amended to read as 
follows: 

484.16 COMPENSATION--DISAGREEMENT--PROCEEDINGS. 
Any interurban railway company shall pay a reasonable 
compensation for ·the privileges and facilities 
furnished to it by a street railway company and in 
case of disagreement as to the facilities to be 
furnished or the conditions for their use or the 
compensation therefor, the question shall be submitted 
to and heard and determined by the s·tate commerce 
commission, on petition of either party, and on ten 
days' written notice of such hearing served on the 
opposite party. Any order made by the commission 
or the court en-appea± in a judicial review rroceedinq 
shall be subject to review and modificationrom time 
to time on ten days' written notice by either party 
setting forth the grounds of the application." 

13. Page 89, by inserting after line 6 the 
following: 

"Sec. • Section four hundred ninety A point 
six (490A:GT';" unnumbered paragraph seven (7), Code 
1973, is amended to read as follows~ 

If, after hearing and decision on all issues 
presented for determina·tion in S1Jch rate proceeding, 
the commission shall find the rates, charges, schedules 
or regulations of the utility to be unlawful, the 
same shall be set aside and the commission shall by 
order authorize and direct the utj.lity to file rates, 
chargesf schedules or regulations which, when approved 
by the commission and placed in effect, will satisfy 
the requirements of this chapter. The rates, charges, 
schedules or regulations so approved shall be lawful 
and effective unless changed ~s herein provided. 
In the event a petition for rehearing is filed er 
an-~ppeaz-~s-~a~eR-~~em ~ a peti~ion f9~udicial 
review is sought from an aider concerning rates, 
charges, schedules or regulations which are in effect 
under bond, those rates, charges, schedules or 
regulations may, notwithstanding the t.erms of the 
Iowa Administratlve Procedure Act, be contlnued.lln 
effect by the utility under the terms of a bond or 
other undertaking pending final determination of the 
application for rehearing or a~l::"ee±-£r.e~m proceedina 
for ft'dicial review of an order of the commiss1on." 

4. Page 95, by inserting after line 12 the 

.. 
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351 following: 
352 "Sec. . Section five hundred twenty-four point 
353 six hundrea-8ix (524.606), subsection two (2), 
354 unnumbered paragraph two (2), Code 1973, is amended 
3~5 to read as follows: 
356 The decision of the superintendent shall be subject 
357 to judicial review ~y-~fie-~~s~~±ee-ee~re-e~-Pe~k 
358 ee~ney-~~en-pe~±e~eft-~y-ehe-reme~e~-a±reete~-wieh~ft 
359 eh±rey-~aye-a~eer-~he-~~pe~±neeneene-ne~±£~e~-~eh 
360 e±~ee~er-ef-fi±s-aee±s±efl in accordance with the terms 
361 of the Iowa Administrative Procedure Act. 'ilne-~ee~siei'l 
362 e~-~he-s~~e~~neendene-shaff-be-~~heia-~n%e~s 
363 tinStipper~ee-~y-s~eseanoei:a~-e~~eenee"':' No action taken 
364 by a director prior.to his removal shall be subject 
365 by attack on the ground of his disqualfication." 
366 15. Page 112, line :3, by inserting before the 
367 word "three" the ·words .and number "two hundred seventy-
368 five point thirty-four (275.34),". 

H-2458 Filed ~A__.I2 tJ: ~ ~'r By -WEST of Marshall 
March 12, 1974 <E..- <!J..JL BITTLE of Polk · 

FISHER of Greene 
HARGRAVE of Johnson 
NIELSEN of Polk· 

HOUSE FILE 1200 

H-2452 
1 Amend House File 1200 as follows: 
2 1. Page 3, by striking from line 8 the words 
3 "sitting members", and inserting in lieu thereof the 
4 words "members eligible to vote". 
5 2. Page 15, by striking from line 7 the words 
6 "In addition," and all of lines 8 through 13. 
7 3. Page 26, by striking lines 2 through 9, and 
8 inserting in lieu thereof the following: "If any 
9 provision of this Act or the application thereof is . 

10 help to be invalid or if any provision or, application 
11 . of this Act would cause denial of funds or services from 
12 the United States government which would otherwise be 
13 available to an agency of this state, any invalidity 
14 or inconsistency with federal law shall not affect 
15 other provisions or applications of this Act, and to 
16 this end the invalid or inconsistent provisions or 
17 applications are severable from the remainder ·of the 
18 Act in order to prevent the denial of such funds or 
19 services." 
20 4. Page 26, by striking all after the period in 
21 line 25, and all of line 26. 

1:1-· 2.452 File.d ~'!-- ti.~ .Jji (1 H~jBy SCHROEDER of Pottawattamie 
March 12, 1974 :t1J

1 
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HOUSE FILE 1200 

H-2417 
1 Amend House File 1200 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

"16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

1. Page 23, line 10, by striking the words "most 
populous" and "in the 11

• 

2. Page 23, line 11, by striking the words 
"judicial district". 

3. Page 23, line 12, by inserting before the word 
"Within" the following: "When a proceeding for judi­
cial review has been commenced, a court may, in the 
interest of justice, transfer the proceeding to an­
other county where the venue is proper." 

4. Page 32, by striking lines 27 through 31 and 
inserting in lieu thereof the following: 

"Administrative Procedure Act. ~ne-e±s~r±e~-eo,_~~ 
o£-Poik-eo~n~y7-or-~o-~ne-a~~~~~e~-eottr~-o£-tne 
eo~~y-±n-%owa-±n-wh±eh-~he-empioyee-re~±aes,-w±~h±n 
~h±~~y-day~-e.£~er-he". 

5. Page 51, by striking lines 30 through 33 and 
inserting in lieu thereof the following: "Act. If 
the licensee has not filed". 

6. Page 57, by striking lines 17 through 20 and 
inserting in lieu thereof the following: "Administra­
tive Procedure Act ... 

7. Page 63, by striking lines 8 through 12 and 
inserting in lieu thereof the folloiwng: "Procedure 
Act." 

8. Page 63, by striking lines 18 through 21 and· 
inserting in lieu thereof the following: "Iowa 
Administrative Procedure Act." 

9. Page 64, by striking lines 13 through 16 and 
inserting in lieu thereof the following: "terms of 
the Iowa Administrative Procedure Act." 

10. Page 69, by striking lines 8 through 12 and 
inserting in lieu thereof the following: "of the Iowa 
Administrative Procedure Act. ~he-~±~tr±e~-eo~~~-o£ 
Poi~-eo~~y-o~-o£-~he-eo~~y-±n-wh±eh-the-e.ppeiie.nt 
~e~±des,-by-serv±ft~-ftot±ee-o£-~,_eh~e.ppea~-~pon-the". 

11. Page 69, line 15, by striking the words "and 
the" and inserting in lieu thereof the words "the The". 

12. Page 70, by striking lines 20 through 23 and 
inserting in lieu thereof the following: "cedure Act." 

13. Page 71, by striking lines 2 through 5 and 
inserting in lieu thereof the following: "Administra­
tive Procedure Act. the-d±str±e~-eo~~~-e£-the-eo~ty 
in-wb~eb-he-~e~~des7-by-se~v±nq-not±ee-o£-s~eh". 

14. Page 71, by striking lines 22 through 25 and 
inserting in lieu thereof the following: "Iowa 
Administrative Procedure Act. In the event a". 

15. Page 74, by striking lines 27 through 30 and 
inserting in lieu thereof the following: "of the 
Iowa Administrative Procedure Act." 



c: 

House 17 
March 7, 1974 

51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 

100 

16. Page 75, by striking lines 2 throuqh 6 and in­
serting in lieu thereof the following: "trative Pro­
cedure Act. " 

17. Page 75, by striking lines 12 through 15 and 
inserting in lieu thereof the following: "trative 
Procedure Act." 

18. Page 75, by striking lines 32 through 35 and 
inserting in lieu thereof the following: "of the 
Iowa Administrative Procedure Act." 

19. Page 76, by striking line 1 and inserting in 
lieu thereof the following: "The". 

20. Page 78, by striking lines 3 through 9 and in­
serting in lieu thereof the following: "Act. +!fie 
a~~+!rie+!-eo~r+!-o£-+!fie-eo~n+!y-in-wfi~efi-ne-re~~de~,-or 
in-wh±eh-h±s-pr±neipai-p~aee-o£-h~~±ne~~-±~-ioea+!ed, 

• w±~±n-~±xty-day~-a£ter-ne-~naii-ha~e-reee±~ed-no+!~ee 
o~-a-de+!ermina+!~on-ey-+!he-d±ree+!or-a~-pro~±ded-£or-±n 
~ee+!~on-4~ih·54":'" 

21. Page 79, by striking line 35. 
22. Page 80, by striking lines 1 through 6 and 

inserting in lieu thereof the following: "the-d±s­
+!~±e+!-ee~r+!-ef-+!he-ee~n+!y-in-wnien-ne-re~ide~,-or-in 
wh±eh-n±~-pr±neipai-piaee-ef-h~sines~-±s-ioea+!ed7 -w±+!h­
±n-~±x+!y-aay~-a£+!e~-he-shaii-ha~e-reee±~ed-no+!±ee-o£ 
a-de+!erm±na+!ien-hy-+!he-airee+!er-as-pro~ided-£or-±n 
~ee+!±en-4~4":'5•" 

23. Page 83, by striking lines 33 through 35 and 
inserting in lieu thereof the following: "petitions 
for judicial review shall be filed". 

24. Page 87, line 35, by striking the word "Not-
withstanding". 

25. Page 88, 
26. Page 94, 
27. Page 95, 
28. Page 99, 

inserting in lieu 
Procedure Act." 

by striking 
by striking 
by striking 
by striking 
thereof the 

lines 1 through 3. 
lines 34 and 35. 
lines 1 and 2. 
lines 24 through 27 and 
following: "istrative 

29. Page 101, by striking lines 15 through 18 and 
inserting in lieu thereof the following: "of the Iowa 
Administrative Procedure Act." , 

30. Page 107, by striking lines 19 through 21 and 
inserting in lieu thereof the following: "tne-d±~­
tr±et-eo~rt-o£-tne-eo~nty-±n-wh~eh-he-re~±des-hy". 

31. Page 107, line 24, by striking the words ".L 
and ueon" and inserting in lieu thereof the word 
11

Upo3 • 
2. Page 108, by striking lines 9 through 12 and 

inserting in lieu thereof the following: "Procedure 
Act. ±n-+!ne-d~s+!riet-ee~r+!-o£-+!ne-ee~n+!y-±n-wh~en-+!ne 
~efi:!:eie-inspeet±on-s+!a+!~en-±~-ioea+!ed-wi+!h±n-eeft-days". 
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101 33. Page 108, by striking lines 27 through 30. 

H-2417 Filed 
March 6, 1974 

By OAKLEY of Clinton 

EXPLANATION OF AMENDMENT 

This amendment allows judicial review under the 
Iowa Administrative Procedure Act to be instituted by 
filing a petition either in Polk county district court 
or in the district court for the county in which the 
petitioner resides or has its principal place of busi­
ness, rather than either in Polk county district court 
or in the district court for the most populous county 
in the judicial district in which the petitioner re­
sides or has its principal place of business. This 
amendment also allows venue to be changed under the 
doctrine of "forum non conviens". Because of these 
venue changes, redundant provisions in the coordinat­
ing amendments are eliminated. 
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HOUSE FILE 1200 

H-2413 
1 Amend House File 1200 as follows: 
2 1. Page 2, line 27, by inserting before the word­
., "and" the words and punctuation "to provide legislative 
4 oversight;". 
5 2. Page 9, after line 29, by inserting therfoi-
6 
7 
g 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 

lowing: 
4. All expenses incurred by the Code editor under 

t~is sect~on shall be defrayed under the provisions 
of section fourteen point twenty-two (14.22) of the Code. 

3. Page 25, line 35, by inserting after the word- -
"cases" the words", although the appeal may be taken 
regardless of the amount involved". 

4. Page 26, line 9, after the period by inserting 
the following sentences: 

If the attorney general makes such a suspension 
determination, he shall report it to the general 
assembly at its next session. This report shall 
include any recommendations in regard to corrective 
legislation needed to conform this Act with the federal 
law. -s. 
lowing: 

Page 27, after line 23, by inserting the fol-

Sec. • Section sixteen point twenty-four 
(16.24) ,-unfiQ~ered paragraph one (1}, Code 1973, 
is amended to read as follows: 

The superintendent of printing shall make free 
distribution of the Code, the Iowa administrative 
code, rules of civil procedure and supreme court 
rules, and of the Acts of each general assembly, as 
follows: 

Sec. Section seventeen point twenty-one 
(17.21), Code 1973, is amended to read as follows: 

17.21 LEGAL PUBLICATIONS. The Code or supplements 
thereto, Iowa oep~~tmen~a~-~~~e~ administrative code, 
rules of civil procedure and supreme court rules, 
session laws, annotations, tables of corresponding 
sections, and reports of the supreme court, unless 
otherwise specifically provided by law, shall be 
printed, and paid for in the same manner as other 
public printing. 

Sec. Section seventeen point twenty-two 
(17.22) ,-unnumbered paragraphs one (1} and two (2), 
Code 1973, is amended to read as follows: 

17.22 PRICE. Said publications shall be sold 
at a price to be established by dividing the total 
cost only, of printing, binding and paper stock by 
the total number printed of each edition. 

1. Code or supplements thereto and Iowa 
eepa~~enea~-~~~e~ administrative code. 

2. Session laws. 

A 
~ ... ;_,:::2_..~ 
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73 
74 
75 
76 
77 
78 
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80 
81 
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3. Daily journals and bills. 
4. Book of annotations to the Code. 
5. Supplements to the book of annotations. 
6. Tables of corresponding sections to the Code. 
7. Reports of the supreme court. 
8. Rules of civil procedure and supreme court 

rules. 
The Iowa depa~~men~a~-~~ie~ administrative code 

shall be distributed with each order for purchase 
of the Code and the price set for the Code and 
depa~tme~ta~-~tlies Iowa administrative code as provided 
above shall include the cost of both the Code and 
departmenta:3:-rtt±e~ Iowa administrative code. The 
departmenta±-r~:3:e~ Iowa administratlve code may also 
be distributed separately. · 

Sec. . Section seventeen point twenty-seven 
(17.27) ,-unllumbered paragraph two (2), Code 1973, 
as amended by Acts of the Sixty-fifth General Assembly, 
1973 Session, chapters one hundred twenty (120) and 
one hundred twenty-two (122), is amended to read as 
follows: 

When such publications paid for by public funds 
furnished by the state, contain reprints of statutes 
or departmenta:3: rules, or both, they shall be sold 
and distributed at cost by the department ordering 
same if the cost per publication is one dollar or 
more, unless a central library or depository is 
est.ablished. Such publications shall be obtained 
from the superintendent of printing on requisition 
by the department and the selling price, if any, shall 
be determined by the superintendent by dividing the 
total cost of printing, paper and binding by the 
number printed. Said price shall be set at the nearest 
multiple of ten to the quotient thus obtained. 
Distribution of such publications shall be made by 
the superintendent gratis to public officers, 
purchasers of licenses from state departments required 
by s·tatute, and departments. Funds from the sale 
of such publications shall be deposited monthly in 
the general fund of the state. _ 

6. Page 30, after line 8, by inserting the fol­
lowing: 

Sec. Section twenty-nine A point twenty-seven 
(29A.27), unnumbered paragraph six (6), is amended 
to read as follows: 

Afty-par~y-a~~r~evea-~y-afty-dee~~~on-o£-a-boare 
prov~eed-~~-~~~s-seet~en-sfia~f-fiave-efie-r~~fit-e£ 
appea±-to-the-d~str~et-ee~rt-o£-the-state-o£-~owa 
~n-aad-£er-~he-eottn~y-o£-h~s-:3:e~a:3:-re~~denee Judicial 
review of any decision of the board may be sou~ht 
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in accordance with the terms of the Iowa Administrative 
Procedure Act. Notwithstanding the terms of the Iowa 
Administrative Procedure l>.ct, eti tions for · udicial 
rev1ew must be f1 ed w1th1n a per1od of th1rty days 
from date of mailing by the adjutant general by 
certified mail of notice of such decision. ~he-eppea; 
~ha~~-be-per£ee~ed-~y-£~~in~-in-~he-o££iee-o£-~he 
aa;~tant-9enera~-a-wr~~~en-not±ee-o£-a~pe~~-set~~n9 
£ef~h-~he-order-of-£ind~n9-~rem-wn~eh-appea~ed-and 
the-9re'tind~-o£-the-apl'eaf-. Hithin thirtydays after 
the filing of such not~ee-o£-appea~ a petition for 
judicial review, the adjutant general shall make, 
certify, and file in the office of the clerk of the 
district court te-wh~eh-~he-appea%-~~-~aken in which 
the judicial review is sought a full and complete 
transcript of all documents in the proceeding. The 
transcript shall include ~he-no~±ee-o£-appea%, any 
depositions, and a transcript or certification of 
the evidence, if reported. ~ne-eferk-~haii-£or~hw~~h 
deeke~-~'tieh-appeeai-.--~he-appea~-~hai3:-be-hee.rd-~n 
~~eh-d±~tr~et-eo'ti~t-a~-±n-eq~±ty-ae-no~o-.--Appeai 
may-be-~aken-to-the-~~preme-eetlrt-£rom-any-£±na~-order 
or-;~a~ent-or-deeree-e£-~he-d±~t~±e~-ee'tirt-. The 
attorney general of Iowa, upon the request of the 
adjutant general, shall represent the board appointed 
by the adjutant general against whom any such appeal 
has been instituted. 

Sec. • Section thirty-five A point seven 
(35A.7), Code 1973, is amended to read as follows: 

35A.7 DUTIES OF BONUS BOARD. It shall be the 
duty of the bonus board created by section 35.1 to 
administer the provisions of this chapter, to examine 
all applications and approve or disapprove the same 
and make any investigation necessary to establish 
facts. ~n-the-eveR~-an-appi±ea~±on-±~-d~sapprevea 
by-~he-ben't1s-oeard7-tne-eia±mant-~haii-have-~he-r±9h~ 
o£-appeai-te-~he-e~s~r±ee-ee'tir~-o£-the-~tate-o£-~owa 
±n-ana-£o~-the-ee~~y-e~-h~~-~e9a±-re~±denee Judicial 
review of any decision of the board may be sought 
in accordance with the terms of the Iowa Administrative 
Procedure Act. Notwithstanding the terms of the Iowa 
Administrative Procedure Act, ~titions for judicial 
review must be filed within a period ·of thirty days 
from date of mailing by certified mail of notice of 
such disapproval. ~he-appea±-shaii-be-per£eeted-by 
£~i±ft9-~n-~he-o££~ee-e£-~fte-bon'ti~-boar~,-a-wr±~~en 
no~iee-o£-appea%-~ettifl~-£oreh-~he-order-or-~±nd±n~ 
a~peaiea-£rom-ana-ehe-~re~nas-o£-~he-appea~.. Within 
thirty days after the filing of such ne~iee-o£-appeai 
a petition for judicial review the bonus board shall 

• 
.. 

• 

... 
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ma.ke, certify and file in the office of the clerk 
of the district court t!o-wfi!:eh-~he-apt"ea±-·i:~-~e.lteri. 
~n which the j_u.~cial r~view is ~,£t1~{~~, a full and . 
complete transcr~p1: of a~nts 1n the proceed1ng, 
including any depositions, a transcript or 
certification of the evidence, if reported7-~fte;~~in~ 
ehe-not~ee-o£-appeai~--~he-eie~~-~n~~i-~orthw±th 
at5eket-su~h-appeai.--'flhe-appee~:i-sh:a:l::i~·:be-hear0.-±n 
sue ft. -cl1: ~t:ri et:.-eo 't1rt!- a!! -in -eq't1:i: ty-de ·-Ro'lfo·;---A:ppe al: 
may-~e-takeR-~e-the-~'t1preme-eeurt-~rom-any-!±na±-er~er 
or-jtid~men"e.~o~-deeree-o£-t:he·-d±:!-eriet-een:a~t. When 
any application has been approved by the bonus board, 
payment shall be made to the applicant in accordance 
with the provisions of this chapter o It sha.ll be 
the duty of the bonus board to prepare vouchers and 
transmit the same to the state comptroller in payment 
of the bonus claims provided for herein and other 
necessary administrative expenses; said state 
comptroller shall issue a warrant for the amount 
stated therein and the state treasurer shall pay such 
warrants out of said bonus fundo The bonus board is 
hereby empowered to employ such assis·tants and incur 
such other expenses as may be necessary for such 
administration and carrying out of the provisions 
of this chapter, and the funds necessary for such 
administration and carrying out the provisions of 
this chapter shall be expended from said compensation 
fund; such assistan·ts as said bonus board may determine 
shall give bond in such amount as may be fixed by 
said bonus board, and shall, whenever practicable, 
be persons within the classes as defined in section 
35Ao4. The bonus board is hereby empowered to make, 
adopt and promulgate such rules and regulations for 
the carrying out of the provisions of this chapter 
as it deems necessary and expedient and which are 
not inconsistent with any provisions of this chapter. 

Seco Section thirty-five B point seven 
(35Bo 7), Code 1973, is amended to read as folJ.o~rs: 

35B.7 DUTIES. It shall be the duty of the said 
board to administer the provisions of this chapt.er, 
to examine all applications and approve or disapprove 
the same and make any investigation necessary to 
establish fac·ts. :El'i-oel-ie-even1!-al."l-a~~:k:i:eaoe:ton-:i:s 
a~sa~p~ov~fi-by-e~e~"ea~~;~efie-e±a~ffia~~-sfiai~-fia~e 
t!he-~:i:~l<i-t-o£-a~~ea:i:-t!o ···oehe-eH:st:~:i:et:.-ee'tl~1!-o£-oefie-·st!at!e 
e£·~:towa-~l"t-aftd-£ol!'-oefie·"eoan1'.y·-o~-fi-l:s~ie<3ai-·:r"e~:i:clenee 
Judicial revie~ of a.!!X.., d~~is!£I]_s>f,_the board. ~aY._~ 
souc;ht 1n accordance Wlt:h the terms of the Iowa 
Mm~nistrative Procedure Act. Notwithstanding the 
terms of· the Iowa Admintst.£.Fti""ve Procedure_ Act,~-~--
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;eetitions for judicial review rr~t be f~l~_£ within 
a per1od of thJ.rty days from 'date of maiTing by 
certified mail of notice of such disapproval. ~he 
appea~-sha~~-be-pe~!ee~ecl-by-£~~~n~-ia-~he-o£f±ee 
e£-ene-hoa~e17-a-w~i-toeen-rto1!iee-o£-appea±-~e~~i:-1<;<·-·£or-efl 
~he-o~der-e~-~ifl.d~n~-appeeied-1£:r:o:rn-tu--:tCI.·-~}1e-<jroi1nas 
e£-the-appeai~ Within thirty days after the filing 
of ~tteh-nooeiee-o£-e.ppea:t ape·tition for _iu~ic~~ 
review the board shall make, certify and flle 1n the 
office of the clerk of the district court ~e-wfi±eft 
oehe-appee.i-i~-~aken7 in which the 'udicial review 
is sought a full and comp ete transcr1pt o a · 
documents in the proceeding, including any depositions, 
a transcript or certification of the evidence, if 
reported,-inei~~~n~-~he-no~iee-o£-appeai. ~he-eier~ 
~he.ii-ror~hwi~h-doeke~-~tteh-e.ppe~i.--~he-appeai-~haii 
be-he~rd-±n-~tt~h-d±~~r±e~-eetl~t-e.s-~n-eqtl±~y-de-no~o. 
~ppeai-me.y-be-te.ken-to-~he-5ttp~eme-eo~rt-£~om-afly 
fiRe.i-oreer-or-jttd~ment-or-deeree-o£-~he-d±s~riet 
eottr~. When any application has been approved by· 
the board, payment shall be made to the applicant 
in accordance with the provisions of this chapter. 
It shall be the duty of the board to prepare vouchers 
and transmit the same to the state comptroller in 
payment of the bonus claims provided for herein and 
other necessary administrative expenses; said state 
comptroller shall issue a warrant for the amount 
stated therein and the state treasurer shall pay such 
warrants out of said bonus fund. The board is hereby 
empowered to employ such assistants and incur such 
other expenses as may be necessary for such 
administration and carrying out of the provisions 
of this chapter, and the funds necessary for such 
administration and carrying out the provisions of 
this chapter shall be expended from said compensation 
fund; such assistants as said board may determine 
shall give bond in such amount as may be fixed by 
said board, and shall, whenever practicable, be persons 
within the classes as defined in section 35B.4. The 
board is hereby empowered to make, adopt and promulgate 
such rules and regulations for the carrying out of 
the provisions of this chc;.p·ter as it deems necessary 
and expedien·t and which are not inconsistent with 
any provisions of this chapter. 

7. Page 33, after line 1 1 by inserting the fol­
lowing: 

Sec. • Section eighty-two point ten {82.10), 
Code 197~s amended to read as follows: 

82.10 APPB~---Ne~%€E---MANNER-8P-~R%~ JUDICIAL 
REVIEW. ~fie-a~~~~e~ed-~e~~y-sha~~-ha~e-~he-~~98~ 

• 

• 
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ee- appea:J:~~ <E~e;;m-9'i:2e!l"!. ~£1:ne~fl.g·.:~- t'll'"td-o:rde~~te Judicial 
E!:~J:ew _s>f actio~o~.~)?.?ard }~,e soug!!!-....2:-~ · 
accoroancewTE'fl tne ·te:rms of t.he Iowa Aarninls·trative 
i?ro'ce.dure Acto"~N'otwltT1standini~the-·Tern1s of. the fowa 
A.dminTstraiTve-PrOc.edu~ ~c~f . ~-tl ti~for-"E1dici ai 
revfeW1Tla;l~be filed fi1 ·t 1e 1strTctc:ourt 6-f an:f'-­
county in the district of the inspec·tor against whom 
charges were made,-by-9i~~n~-notiee-±H-wr~~in~-to 
~fie-eeard-;-of-tmy-me:mher-t:fiefeo€,--ae~ved-:i:r~.-the·~sam.e 
msnner-as-efig:i:fta~-notiee~,-w:i:~~in-ten-day~-!rern-~he 
tim.e-e~-£:i:i:i:n~-~l"!.e-£~nd±n~s-w:i:~fi-~fie-~ove~ner,-o~ 
:i:£-'l!he-eraer-o£-~e:m.ova3:-:i::s-made,·-w:i:thil"1-ten-d-ay5 
efie~e£rom.~--ape1"1-~~efi-appeai-aii-matter~-~ftai3:-~e 
hea~d-eear:i:ng-Hpon-the-eha~~e~-m.ade7 -and-~fie-pieed:i:ngs 
may-~e-amenaed-w~tfi±n-trte-d:i:~e~et~on-o£-the-eBlirt~ 
lflfie-appea3:-sfia3:3:-be-tried-a~-an--el"1~itab:te-aet:i:ofl-: 
BpoH-~~efi-hear±n~-the-eottrt-~fia~i-renaer-anel-enter 
~~efi-oraer-or-deeree-as-·tfie-e'lf±denee-wa~rant~-±n 
e~tt±ty-and-;~~t±ee. Nothing herein contained shall 
prevent the governor from proceeding under any law 
provided for the suspension or removal of state 
officers for malfeasance or nonfeasance in office. 

Sec. Section eighty-two point thirty-eight 
(82.38), Code 1973, is amended by striking the section 
and inserting in lieu thereof the following: 

82.38 JUDICIAL REVIEW OF ORDER. Judicial review 
of the actions of the mine inspector may be sought 
in accordance with ·the Iowa Administrative Procedure 
Act. 

Sec. • Section eighty-two point forty-one 
(82.41),-code 1973, is amended to read as follows: 

82.41 DISPUTE AS TO ORDERS--COPY--APPEAL. If 
any dispute or difference should arise as to the 
findings or orders of the mine inspector under the 
provisions of section 82.40, between such inspector 
and employer operating the mine, or between such. 
inspector and at least five employees working in the 
mine, then and in that case the inspector shall 
furnish, on demand 1 to the aggrieved party or parties 
a copy of his findings or orders complained of and 
he shall also file the originals thereof in the general 
office of the state mine inspectors 7-an~-~he-a~~r±eved 
pa:i:>'C!y-os:-~art1:es-·:rnay·~have-'C!he--~5:gfi~··tel·-erppcn±-£~oll\ 
sn:i:d-£ :i:nd±ft~s-- ttl'ifi-·o!rd(j :;;;s -· >t:e ~· ~fie-d:i st!:ci et · · ee'd:zrt. -o£ 
tfie-eocal~}"-:i:n-lvh3:eh-sed:e1-~m.±ne-5:s-3:oea'!!ed-~n--·the-~ame 
~erm~-uae1-eond±~±on~-a~-appeai~-~~om-er~e~s-reia~~ng 
~o-a±r-sfia£t~-and-e~ea~e-ways. Judicial review of 
the ac·tion of the ~mine i~nspector_!!lal._ b_~ sou<?ht in 
accordance with the 'cenus of the iowa Admin1s'crat.i.ve 
Procedure Act. 
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Sec. • Section eighty-two point forty-two 
(82.42) ,-code 1973, is amended to read as follows: 

82.42 TIME AND MANNER OF TRIAL--FINAL ORDER. 
When a~-appea~ a petition for judicial review is ~aken 
filed as provided in section 82.41, the case shall 
be docketed and precedence given over all other cases 
excepting criminal cases where the party is in jail, 
and the inspector may bring the case on for hearing 
before any judge of the judicial district where the 
mine is located by giving five days' notice in writing 
to the opposite party. ~£-~ne-ev±ae~ee-~nows-~na~ 
~ne-order-was-a-reaso~~ie-one-as-made-hy-~ne-±nspee­
~or-~ne-~±nd±ng~-~a-order-o~-~e-±nspee~or-snaii 
seand-as-made-hy-n±m~--~£-~ne-e~±denee-snows-~a~ 
~ne-order-was-~o~-a-reason~ie-one,-~he-eo~r~-shaii 
vaea~e-±~-o~-~o-mod±~y-±~-as-~o-he-eq~~~ahie-and-;~s~~ 

8. Page 35, after line 9, by inserting the fol~ -
lowing: 

Sec. • Section eighty-five point seventy 
(85.70), Code 1973, is amended to read as follows: 

85.70 ADDITIONAL PAYMENT FOR ATTENDMlCE. An 
employee who has sustained an injury resulting in 
permanent partial or permanent total disability, for 
which compensation is payable under thic chapter, 
and who cannot return to gainful employment because 
of such disability, shall upon application to and 
approval by the industrial commissioner be entitled 
to a twenty-dollar weekly payment from the employer 
in addition to any other benefit payments, during 
each full week in which he is actively participating 
in a vocational rehabilitation program recognized 
by the state board for vocational education. The 
industrial commissioner's approval of such appli­
cation for payment may be given only after a careful 
evaluation of available facts, and after consultation 
with the employer or the employer's representative. 
An-appea~-o£-~he Judicial review of the decision of 
the industrial comm~ss~oner may be ~aken-~o-~ne 
a±s~r±et-eo~r~-as-preser±hed-~n obtained in accordance 
\vi th the terms of the Iowa Admin~strat~ve Procedure 
Act and section 86.26. Such additional benef~t payment 
shall be paid for a period not to exceed thirteen 
consecutive weeks except that the industrial 
commissioner may extend the period of payment not 
to exceed an additional thirteen weeks if the 
circumstances indicate that a continuation of training 
will in fact accomplish rehabilitation. _ 

9. Page 37, after line 14, by inserting the fol­
lowing: 

Sec. Section eighty-six point forty-two 

• 

• 

-.• 
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(86.42), Code 1973, is amended to read as follows: 
86.42 JUDGMENT BY DISTRICT COURT ON AWARD. Any 

party in interest may present a certified copy of 
an order or decision of the commissioner, or an award 
of a board of arbitration from which no petition for 
review has been filed within the time allowed therefor, 
or a memorandum of agreemen·t approved by the commis­
sioner, and all papers in connection therewith, to 
the district court of the county in which the injury 
occurred, whereupon said court shall render a decree 
or judgment in accordance therewith and cause the 
clerk to notify the parties. Such decree or judgment, 
in the absence of an-appea!-£~om a timely 2roceeding 
for judicial review of the decision of the industrial 
commissioner, shall have the same effect and in all 
proceedings in relation thereto shall thereafter be 
the same as though rendered in a suit duly heard and 
determined by said court. 

10. Page 48, after line 14, by inserting the E 
following: 

Sec. • Section ninety-seven B point twenty-
six (97B71bf, Code 1973, is amended to read as follows: 

97Bo26 REFEREE. Unless such appeal is withdrawn, 
an appeal referee to be designa·ted by the commission 
for this purpose, after affording the parties rea­
sonable opportunity for fair hearing, shall affirm 
or modify the findings of fact and decision of the 
deputy. At said hearing all of the evidence taken 
and the proceedings had shall be taken and fully 
reported by a certified shorthand reporter. Said 
reporter shall promptly transcribe said evidence and 
proceedings and certify to same. The said transcript 
shall then be made available for use by the commission 
and by the courts at subsequent appea:l:~ judicial 
review eroceedinss under the Iowa Administratrve 
Procedure Act, if any. The parties shali be duly 
notified of such referee's decision, together with 
his reasons therefor, which shall be deemed to be 
the final decision of the commission unless, within 
thirty days after the date of notification or mailing 
of such decision, further appeal is initiated pursuant 
to section 97B.27. 

11. Page 54, after line 28, by inserting the 
following: 

Sec. Section one hundred three A point seven 
(103A.7), unnumbered paragraph three (3), Code 1973, 
is amended to read as follows: 

These rules and regulations shall comprise and 
be known as the state building code an~-~ha~~-no~ 
be-~~bjee~-~o-ehe-provi~ion~-e£-ehap~e~-f~A. 
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12. Page 58, after line 14, by inserting the fol­
lowing: 

Sec. Section one hundred twenty-three point 
thirty-two (123.32), subsection five (5), Code 1973, 
is amended to read as follows: 

5. APPEAb-~6-€6BR~s~--Any-appi~eaft~-wHe-£eei~ 
a~~r~eved-hy-a-deei~~en-e£-~he-d~ree~e~-er-ieeai 
a~~heri~y-di~approvin~7-~~~pend~n~,-er-revo~~n~ 
~ss~anee-e£-a-i~~~er-een~rei-i~een~e-or-heer-perm~~ 
may,-p~ov~ded-he-ha~-e~ere~~ed-hi~-r~~H~-o£-appeai 
~e-~he-hear~n9-heard-a~-prev~ded-~n-~~~ee~~on-~-o£ 
~ft~~-~eet~en,-appeai-£rem-~aid-deei~~en-wi~hin-~en 
day~-te JUDICIAL REVIEW. Judicial review of the 
action of the de artment hearin board rna be sou ht 
1n accordance w1t t e terms o t e Iowa A m1n1strative 
Procedure Act. Notwithstanding the terms of the Iowa 
Administrative Procedure Act, etitions for 'udicial 
rev1ew may be 1 ed 1n t e 1str1ct court o t e 
county wherein the premises covered by the application 
are situated. · 

tihere the hearing board on an appeal by an applicant 
finds that the local authority acted arbitrarily, 
capriciously, or without reasonable cause in disapprov­
ing an application and the director issues a license 
or permit, the local authority may appeai-£rem-~~eft 
dee~sien seek.judicial review of such decision 
according to the terms of the Iowa Administrative 
Procedure Act within ~en thirty days ~e-fbe-d~~~riet 
ee~rt-o£-~be-ee~nty-wftere~n-the-prem~~e~-eevered-hy 
tfte-appiieatien-are-~it~ated. 

13. Page 60, after line 1, by inserting the fol­
lowing: 

Sec. • Section one hundred thirty-five C point 
eleven (~.11), Code 1973, is amended to read as 
follows: 

135C.ll NOTICE--HEARINGS. Such denial, suspension, 
or revocation shall be effected by mailing to the 
applicant or licensee by certified mail or by personal 
service of a notice setting forth the particular rea­
sons for such action. Such denial, suspension, or 
revocation shall become effective thirty days after 
the mailing or service of the notice, unless the 
applicant or licensee, within such thirty-day period, 
shall give written notice to the department requesting 
a hearing, in which case the notice shall be deemed 
to be suspended. If a hearing has been requested, 
the applicant or licensee shall be given an opportunity 
for a prompt and fair hearing before the department. 
At any time at or prior to the hearing the department 
may rescind the notice of the denial, suspension or 

• 

• 
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revocation upon being satisfied that the reasons for 
the denial, suspension or revocation have been or 
will be removed. On the basis of any such hearing, 
or upon default of the applicant or licensee, the 
determination involved in the notice may be affirmed, 
modified, or set aside by the department. A copy 
of such decision shall be sent by certified mail, 
or served personally upon the applicant or licensee. 
~he-aee±~±on-~h8~~-beeome-£in8~-~h±rty-a~y~-8£ter 
i~-±~-~o-m~iiea-or-~er~ea,-~n~e~~-~he The applicant 
or licensee,-wi~hin-~~eh-~hir~y-a~y-per~oa,-~ppe~~~ 
the-aeei~ion-~o-~he-eo~r~ may seek judicial review 
pursuant to section 135C.l3. 

The procedure governing hearings authorized by 
this section shall be in accordance with the rules 
promulgated by the department. A full and complete 
record shall be kept of all proceedings, and all 
testimony shall be reported but need not be transcribed 
unless ~he-eeei~±en-i~-appe~~ea iudicial review is 
sought pursuant to section l35C. 3. A copy or copies 
of the transcript may be obtained by an interested 
party upon payment of the cost of preparing such copy 
or copies. Witnesses may be subpoenaed by either 
party and shall be allowed fees at a rate prescribed 
by the aforesaid rules. The commissioner may, with 
the advice and consent of the care review committee 
established pursuant to section 135C.25, remove all 
residents and patients and suspend the license or 
licenses of any health care facility, prior to a 
hearing, when he finds that the health or safety of 
residents or patients of the health care facility 
requires such action on an emergency basis. 

14. Page 62, after line 22, by inserting the fol­
lowing: 

Sec. • Section one hundred forty-five point 
seventeen-Tl45.17), Code 1973, is amended to read 
as follows: 

145.17 COURT PROCEDURE. This section shall be 
aaplicable notwithstanding the terms of the Iowa 
A ministrative Procedure Act. The issue thereby 
raised shall be whether the findings and conclusions 
of said board shall be affirmed by the court, and 
shall be tried in the district court of such county, 
as a special proceeding, in the same manner as a civil 
action at law in which the state shall be the plaintiff 
and the person so summoned shall be the defendant. 
Each party shall have the same rights as to production 
of evidence and the case shall be tried in the same 
manner as any other civil action. In all such cases 
the county attorney of the county where such 
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proceea~ngs are tried shall appear and prosecute such 
action on behalf of the state. If the defendant has 
:10 attorney and he is una.'?:;.e to secure one, the court 
shall appoint an attorney from the membership of the 
bar of said county to conduct his defense, and appeal, 
if any be taken as hereinafter provided, and such 
attorney shall be compensated by the state, upon order 
of the court. Upon the request of either party to 
such proceeding all questions of fact shall be tried 
by a jury and the court in every instance shall have 
the testimony fully reported at the expense of the 
state. 

15. Page 64, after line 7, by inserting the fol­
lowing: 

Sec. . Section one hundred fifty-five point 
fourteen-rl55.14), Code 1973, is amended to read as 
follows: 

155.14 NOTICE--HEARING. Such denial, suspension 
or revocation shall be effected by mailing to the 
applicant or licensee by registered mail, or by 
personal service of, a notice settinq forth the 
particular reasons for such action. · Such deniaL, 
suspension or revocation shall become effective thirty 
days after the mailing or service thereof, unless 
the applicant or licensee, within such thirty-day 
period shall give written notice to the board 
requesting a hearing in which case the notice shall 
be deemed to be suspended. If a hearing has been 
requested, the applicant or licensee shall be given 
an opportunity for a prompt and fair hearing before 
the board. At any time at or prior to the hearing 
the board may rescind the notice of denial, suspension 
or revocation upon being satisfied that the reasons 
for denial, suspension or revocation have been or 
will be removed. On the basis of any such hearing, 
or upon default of the applicant or licensee, the 
determination involved in the notice may be affirmed, 
modified or set aside by the board. A copy of such 
decisions, setting forth the findings of fact and 
the particular reasons for the decision shall be sent 
by registered mail, or served,-ttft~e~~-~he-app~±eaft~ 
or-~±eeft~ee,-w~~ift-~tteh-eh~rty-aays7-appea~~-~he 
aee±s±oft-~o-~he-a±e~r±e~-eo~r~. 

Sec. • Section one hundred fifty-five point 
fifteen TI!S.l5}, Code 1973, is amended to read as 
follows: 

155.15 PROCEDURE AT HEARING. The procedure govern­
ing hearings authorized by section 155.14 shall be 
in accordance with rules promulgated by said board. 
A full and complete record shall be kept of all 

• 
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551 
552 
553 
554 
555 
556 
557 
558 
559 
560 
561 
562 
563 
564 
565 
566 
567 
568 
569 
570 
571 
572 
573 
574 
575 
576 
577 
578 
579 
580 
581 
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. 
proceedingsu and all testimony shall be reported but 
need not be transcribed unless ehe·-aee±5:i:en-:i:~-app~ed.ed 
oeo-'t!hl'!)-eel'c:.'l:f'-e judicial review is sbu9:ht" A copy or 
copies of the transcr1pt may b~o tained by the party 
or parties involved in the con·troversy on payment 
of the cost of preparing such copy or copies. 
Witnesses may be subpoenaed by either party and shall 
be allowed fees as prescribed by law in courts of 
record in criminal cases. 

16. Page 67, after line 21, by inserting the fol­
lowing: 

Sec. • Section one hundred ninety-eight point 
thirteen-rf98.13), subsection five (5), Code 1973, 
is amended to read as follows: 

5. Al'\y-pe:r:'SOl.'l-aei'lfer!!e±y·-e£~ee-eeO.-loy--al'l Judicial 
review of any Act, order or ruling made pursuant to 
the provisions of this chapter may be sou9:ht in accor­
dance with the terms of the Iowa Administrative Pro­
cedure Act. Notwithstanding the terms of the Iowa 
Administrat1v~rocedure Act 1 Eetitions for judicial 
review must be filed within forty-five aays -efie~e­
a£ee~-hr~n~-aee±oR-:i:fi-~he-d±s~~±et-ee~~~-·±l.'l-an0.-£or 
Po±k-eo~ney-fe~-Hew-~r:i:a±-o~-the-i~sues-bear±n~-upon 
s~efi-Aet7-eree~-er-ru~±n~,-an0.-~pon-stteh-tr:i:ai-the 
eetl~e-may-±s~~e-al.'la-en£oree-s~efi-~rclers,-jtl0.~ments 
or-deerees-as-efie-eetlrt-may-deem-proper,-ju~t-anO. 
equ:i:t-ahie after the Act, order or ruling is final. 

17. Page 76, after line 30, by inserting the fol­
lowing: 

Sec. • Section four hundred twenty-one point 
one (42l:Tf; subsection three (3), Code 1973, is 
amended by striking the subsection. 

18. Page 84, after line 35, by inserting the fol­
lowing: 

Sec. Section four hundred forty-one point 
forty-·se:ven:--(441.47), Code 1973, is amended to read 
as follows: 

441.47 ADJUSTED VALUATIONS. The director of 
revenue on or about the third Monday of September 
in each year shall adjust the valuation of property 
in the several counties adding to or deducting from 
the valuation of each kind or class of property such 
percentage in each case as will bring the same to 
its taxable value as fixed in this chapter and chapters 
427 to 443, inclusive. The director shall also adjust 
the valuations as between each kind or class of 
property in any city assessed by a city assessor and 
each kind or class of property in the same county 
assessed by the county C~.ssessor. The direc·tor shall 
order the equalization of the levels of assessment 
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601 of each class of property in the first and third year 
602 o£ ·the quadrennial assessment period" For purposes 
603 of 5~ch value adjustments and before such equalization 
604 V:e d.irector shall adopt,. w5:-e!'t-at7:t=lfe>ora3:-e-§-~~e-s~a",;e 
60~ Z,~a~el-·e2--eax-:t>ev2:ew-aRei in the manner prescribed by 
606 chapter l7A, such rules as may be necessary to 
507 determine the level of assessment for each class of 
60S property in each county. The rules shall cover: (a) 
609 The proposed use of the assessment-sales ratio study 
610 set out in section 421.17, subsection 6; (b) the 
611 proposed use of any state-wide income capitalization 
612 studies; (c) the proposed use of other methods that 
613 would assist the director in arriving at the accurate 
614 level of assessment of each class of property in each 
615 assessing jurisdiction. 

H-2413 Filed A F. b · u-~.A:,....--3lf (1n) By 
March 6, 1974 r3

1 ~~ D, £-a..~ .iJ<1 
' 

BITTLE of Polk 
FISHER of Greene 
HARGRAVE of Johnson 
NIELSEN of Polk 
WEST of Marshall 

• 

e' 
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H-2378 
1 Amend House File 1200 as follows: 
2 1. Page 2, line 20, by inserting before the word 
3 "to" the words and punctuation"· to provide legis-
4 lative oversight of powers and duties delegated to 
5 administrative agencies,". 
6 2. Page 7, after line 21, by inserting the follow-
7 ing lettered paragraph: 
8 "c. Submit, in the style and form prescribed by 
9 the Code editor, a copy of a rule proposed to be 

10 adopted, amended, or repealed to each member of the 
11 administrative rules review committee. These submis-
12 sions shall not be submitted less than ten days prior 
13 to the meeting at which consideration of such a pro-
14 posed rule is scheduled." 
15 3. Page 7, line 24, by inserting after the word 
16 "of" the words and letters "paragraphs a and b of". 
17 4. Page 7, line 30, by inserting after the word 
18 "from" the words and letters "paragraphs a and b of". 
19 5. P'age 7, line 35, by inserting after the word 
20 "of" the words and letters "paragraphs a and b of'~· _ 
21 6. Page 8, after line 3, by inserting the follow-
22 ing subsection: 
23 "3. a. Within thirty days of submission under 
24 paragraph c of subsection one (1) of this section, 
25 the administrative rules review committee shall, if it 
26 finds objection to a submitted rule, report such find-
27 ing to the agency submitting the rule. This report 
28 shall contain the recommendations of the committee on 
29 how the objectionable part of the proposed rule may 
30 be corrected. If the committee does not find objec-
31 tion to the submitted rule, it may report such finding 
32 to the agency submitting the proposed rule at any 
33 time. However, the provisions of paragraph b of this 
34 subsection shall not apply unless the committee has 
35 made a proper objection within thirty days of sub-
36 mission. 
37 b. A proposed rule that is objected to under this 
38 subsection shall not be adopted until it either has 
39 been corrected in compliance with the committee's 
40 recommendations or has been referred to and approved 
41 by the general assembly when it next convenes. If 
42 the general assembly does not approve the referred 
43 proposed rule within thirty-five days after convening 
44 or if the proposed rule is not referred withi.n this 
45 time period, the agency may adopt the proposed rule 
46 pursuant to this Act. However, a proposed rule which 
47 is not so approved shall not be resubmitted to the 
48 administrative rules review committee. Approval of a 
49 referred proposed rule shall be in the same manner 
50 that laws are approved by the general assembly." 
51 7. Page 8, line 4, by striking the number "3" and 
52 inserting in lieu thereof the number "4". 
53 8. Page 11, line 9, by striking the words and 
54 punctuation", whether p~oposed or in effect" and 
55 inserting in lieu thereof the words "in effect or 
56 examining proposed rules submitted under subsection 
57 three (3) of section four (4) of this Act". 
58 9. Page 11, line 15, by inserting before the word 
59 "to" the words "or proposed rule". 
60 10. Page 11, line 18, by inserting before the 
61 word "to" the words "or proposed rule". 

H-2378 Filed- A-~ 3}1'- ,J By HOLDEN of Scott 
B-.~ {-11'7/ 

M;:,rrh 1 _ 197 4 "' ,.~-,~ 

A 

/3 
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HOUSE FILE 1200 

H-2351 
i Amend House File 1200 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

1. Page 7, line 14, before the word "whichever" 
by inserting the words and punctuation "or within 
forty-five days of submission under paragraph c of 
this subsection,". 

2. Page 7, after line 21, by inserting the 
following lettered paragraph: 

c. Submit, in the style and form prescribed by 
the Code editor, four copies of such proposed rule 
to the attorney general and a copy of such proposed 
rule to each member of theadministrative rules review 
committee. These submissions shall not be submitted 
less than ten days prior to the meeting at which 
consideration of the proposed rule is scheduled. 

3. Page 7, line 24, by inserting after the word 
"of" the words and letters "paragraphs a and b of". 

4. Page 7, line 30, by inserting after the word 
"from" the words and letters "paragraphs a and b of". 

5. Page 7, line 35, by inserting after the word 
"of" the words and letters "paragraphs a and b of". 

6. Page 8, after line 3, by inserting the follow­
ing subsection: 

3. a. Within thirty days after submission of 
the four copies of a proposed rule, the attorney 
general shall give to the proposing agency and the 
administrative rules review committee a written advisory 
opinion on the form and possible legality of the 
submitted rule. 

b. Within forty-five days after submission of the 
copies of a proposed rule, the administrative rules 
review committee shall, if it finds objection to a 
submitted rule, report such finding to the agency 
submitting the rule. This report shall contain the 
recommendations of the committee on how the objection­
able part of the rule may be corrected. If the com­
mittee does not find objection to the submitted rule, 
it may report such finding to the agency submitting 
the rule at any time. 

7. Page 8, line 4, by striking the number "3" and 
inserting in lieu thereof the number "4". 

B. Page 8, after line 10, by inserting the follow­
ing subsection: 

5. a. If a rule does not have an advisory 
opinion by the attorney general, unless the attorney 
ge~eral fails to render such an opinion within the 
th1r~y-day period prescribed in paragraph a of sub­
s7ct1on three {3) of this section, or if the adrninistra­
t1ve r~les review committee has found objection to 
a subm1tted rule and this objectionable rule has not 
been corrected in compliance with the committee's recom-

• 

• 
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51 mendations, or if a rule has not been submitted to the 
52 proper parties, then the agency prescribing, promulgat-
5} ing, or enforcing such rule shall have the burden 
54 of proof to establish t:nt such rule is not arbitrary, 
55 capricious, or otherwise illegal. 
56 b. If the agency fails to meet the proof prescribed 
57 in paragraph a of this subsection, or if the district 
68 court finds that such a rule is arbitrary, capricious, 
59 or otherwise illegal, judgment shall be rendered 
60 against the agency for court costs. Such court costs 
61 shall include a reasonable attorney fee and shall be 
62 payable by the state comptroller from the support 
63 appropriations of the agency which prescribed, 
64 promulgated, or enforced such a rule. 
65 9. Page 11, line 8, by striking the word 
66 "selectively". 
67 10. Page 11, line 9, by inserting before the 
68 word "rules" the word "proposed". 
69 11. Page 11, line 9, by striking the words and 
70 punctuation", whether proposed or in effect" and 
71 inserting in lieu thereof the words, number, and 
72 letter "submitted under paragraph c of subsection 
73 one (1) of Section 4 of this Act". 
74 12. Page 11, line 9, by inserting before the word 
75 "A" the sentence "The committee may also meet for the 
76 purpose of reviewing rules already in effect." 

H-2351 Filed- t:<~ _..J_is ~ By MONROE _of Des ~cines . 
February 2_7, 1974~f(/o.z.T) .-- ~~2!f.s(roSI) . 

e.f ,;7!:::> .;2. ';/-- J.......L ( ) It c;(3S 1-.....u...u.~ 
~ H-~!JS"I- 3/tg !VSI . - -37t8 . 



FISCAL NOTE 
HOUSE FILE 1200 

Date prepared March 7, 1974 
Requested by Representative Bittle. 
Prepared in regard to House File 1200 - An Act 

creating an Iowa Administrative Procedure Act as amended 
by H-2413. Following is the fiscal effect in dollars of 
the legislative proposal as required by Joint Rule 16. 

Several departments have been contacted regarding the 
fiscal effect of implementing House File 1200. Each 
department contacted expressed uncertainty as to the scope 
of their responsibilities under this Act, but gave the 
following as estimates: 

Code Editor 
2 Additional Employees 

Printing 
Based on 7200 copies the approximate 
size of the IDR 

First edition and supplements 

Less current cost of printing 7200 
copies of IDR and Supplements 

Reimbursement by subscription based 
on 4200 subscriptions 

Postage and mailing of supplement 
biweekly 

Secretary of State 
Clerical help and equipment 

Attorney General 

$ 16,000 

$139,999 

54,000 
85,999 

16,632 
$ 69,367 

48,256 
$117,623 

5,000 

At the present time all rules must be submitted to 
the Attorney General for review and approval prior 
to publication. Under this Act this step would no 
longer be required and the number of hours now 
expended by the staff in review of rules would be 
greatly decreased. It is anticipated that the 
various agencies will, in time, find that the 
uniform procedures set out in this Act will 
simplify the work load, however: in the period of 
transistion, it @ay be necessary to inGrease ~he staff 
of the Ati:orney General's office by three or four 
persons to advise and assist in the matter of adjusting 
to formalized procedures. $ 60,000 

$198,623 



Fiscal Note - H.F. 1200 
Page 2 

Merit Employment 

--

There are currently 18 Hearing Officers assigned to 
various departments under the merit system. The 
need for additional Hearing Officers to serve 
agencies on a part time basis is unknm-.rn. A docket 
would have to be maintained in the Merit Employment 
Department to facilitate assignment of Hearing 
Officers. The cost to that department is not 
estimated. 

We have made no attempt to estimate the cost to other 
agencies affected by this Act, nor have we made any 
estimates beyond first year costs. Since the effective 
date of this Act is July 1, 1975, each agency would have 
an opportunity to submit the projected cost of this Act 
in their budget request for the next biennium for 
consideration by the Appropriations Committees during the 
1975 session of the General ~~sembly. 

Filed 
March 15, 1974 

GERRY D. RANKIN 
Legislative Fiscal Director 

H-2388 
1 Amend House File 1200 as follows: 

Page 25, by striking lines 34 and 35 and in­
serting in lieu thereof the following: "this Act, 

2 
3 
4 by certiorari only." 

u-2388 Filed w. d. . .3Jr 
March 4, 1974 

By KNORE of Pottawattamie 

H-2387 
1 Amend House File 1200 as follows: 
2 Page 25, by striking lines 31 through 35 
3 inclusive and inserting in lieu thereof the foll-
4 owing: "Sec. 20. NEW SECTION. DISCRETIONARY 
5 REVIEW. An aggrieved or,adversely affected party 
6 to the judicial review proceeding may obtain a 
7 discretionary review of any final judgment of the 
8 district court under this Act, by the supreme 
9 court. The discretionary review shall be taken 

10 as civil actions tried as small claims are taken 
11 under section six hundred two point seventy-one 
12 {602. 71) of the Code." 

H-2387 Filed-,;. J. J/t1 By KNOKE of Pottawattamie 
March 4, 1974 





H-2524 
l Amend House File 1200 as follows: 
2 
3 
4 
5 
6 

l. Page 8, line 5, before the word "this" by 
inserting the words "the above requirements of". 

2. Page 8, line 7, before theword "procedural" 
by inserting the words "of the above". 

7. ing 
3. Page 8, after line 10, by inserting the follow­
subsection: 

8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

4. a. If the administrative rules review commit­
tee created by section eight (8) of this Act or the 
attorney general finds objection to all or some portion 
of a proposed rule because that rule is deemed to be 
unreasonable, arbitrary, capricious or otherwise 
beyond the authority delegated to the agency, the 
committee or attorney general may, in writing, notify 
the agency of the objection prior to the effective 
date of such a rule. In the case of a rule issued under 
subsection two (2) of section four (4) or a rule made 
effective under the terms of paragraph p of subsection 
two (2) of section five (5) the committee or attorney 
general may notify the agency of such an objection 
within seventy days of the date such a rule became 
effective. The committee or the attorney general shall 
also file a certified copy of such an objection in 
the office of the secretary of state within the above 
time limits and a notice to the effect that an objection 
has been filed shall be published in the next supplement 
to the "Iowa Administrative Code". The burden of proof 
shall then be on the agency in any proceeding for 
judicial review or for enforcement of the rule heard 
subsequent to the filing to establish that the rule or 
portion of the rule timely objected to according to the 
above procedure is not unreasonable, arbitrary, 
capricious or otherwise beyond the authority delegated 
to it. 

b. If the agency fails to meet the burden of proof 
prescribed for a rule objected to accordinq to the 
provisions of paragraph a of this subsection, the court 
shall declare the rule or portion of the rule objected 
to invalid and judgment shall be rendered against the ~­

aqency for court costs. Such court costs shall include 
11 a reasonable at~0rney fee and shall be payabl~ by the 

_ 4
4

-
3
? state comptrol:er from the support appropriations of 

the agency which issued the rule in question. 
44 4. Page 11, line 20, after the word "mav" by 
45 inse::=-ting.the follo':'ing words: 11 Utilize the--procedure 
46 prov1d~d.1n subsect1on four (4) of section four (4). 
47 In add1t1on or in the alternative, the committee may". 

H-2524 Filed and adopted 
March 18, 1974 

H-2492 

By ~"lEST of Marshall 
MONROE of Des Moines 
BITTLE of Polk 
GPASSLEY of Butler 

1 Amend House File 1200 as follows: 
2 1. Page 11, line 18, by inserting after the word 
3 "appropriate" the word 1'standing". 
4 2. Page 11, by striking all of lines 29 and 30. 

H-2492 Filed ().uJ ~f./.d.,4-.;J.7 By OAKLEY of Clinton 
March 14, 1974 '-1 0/. </-9cJ- ~-tr·\ -!)J 



' 
H-2487 
1 Amend House File 1200 as follows: 
2 1. Page 7, line 4, by striking the word 
3 "individuals" and inserting in lieu thereof the word 
4 "persons". 
5 2. Page 8, line 27, by inserting after the 
6 word "thirty" the word "-five". 

H-24 87 Filed-;(~ .;J,.s (to~s) 
March 14, 1974 

By WEST of Marshall 

H-2527 
1 Amend the West, et al., amendment H-2524 to House 

File 1200 by striking all of lines 35 through 43. 2 

H--2527 Filed and lost 
March 18, 1974 

By LIPSKY of Linn 

H-2525 
1 Amend House File 1200, Page 22, line 20, by 

striking the words "the exclusive" and by adding 
after the period in line 22 the following: "However, 
nothing in this Act shall abridge or deny to any per­
son or party who is aggrieved or adversely.affected 
by any agency action the right to ~eek .. rellef from 
such action in the courts at any t1me. 

2 
3 
4 
5 
6 
7 

H--2525 Filed, 
~ i tut§d by amendment 
H-2528 and withdrawn 
March 18, 1974 

By WELDEN of Hardin 

H-2528 
l Amend House File 1200, Page 22, by 
2 
3 
4 
5 
6 

adding after the period in line 22 the following: 
"However, nothing in this Act shall abridge or deny 
to any person or party who is aggrieved or adversely 
affected by any agency action the right to seek re­
lief from such action in the courts." 

H-2528 Filed and adopted 
March 18, 1974 By WELDEN of Hardin 

H-2529 
1 

Amend House File 1200, page 27, by strikina all 2 
3 
4 
5 
6 

of lines 3 thro~gh 6 and inserting in lieu thereof the 
following: 

"Sec. 25. Chapter seventeen A (17A), Code 1973, is 
repealed and sections one (1) through twenty-three 
(23) of this Act are enacted in lieu thereof." 

H-2529 Filed and withdrawn 
March 18, 1974 By MONROE of Des Moines 



II-2427 
1 Amend House File 1200 as follows: 
2 
3 
4 
5 
6 

1. Page 11, line 18, by inserting after the 
word "appropriate" the word "standing". 

2. Page 11, by striking from lines 29 and 30 
the word "committee" and inserting in lieu thereof 
the following: "general assembly, upon request,". 

H-2427 Filed 
March 8, 1974 

By OAKLEY of Clinton 

H-2443 
1 Amend the Bittle, et al., amendment, H-2413, to 
2 House File 1200 as follows: 
3 1. By striking lines 63 through 65, amending page 
4 27 of the bill, and inserting in lieu thereof the 
5 following: 
6 "deptu•'l::menta%-~ti3::e!! Iowa administrative code. 'i'fie 
7 dep~rtmenta±-~a±e~ However, the Iowa adm1n1strative 
8 code or its supplements may af~o be distributed 
9 separately. There shall be established a price for 

10 the Iowa administrative code and a separate price for 
11 its supplements. The price charged for the Iowa 
12 administrative code or its supplements shall represent 
13 the cost of compiling and indexing plus the amount 
14 charged for the printing and distributing of the Iowa 
15 administrative code or its supplements." 
16 2. Amend line 72, amending page 27 of the bill, 
17 by adding after the word "publications" the words 
18 ",except supplementS- to the Iowa administrati~e code,". 

H-2443 Filed- t(~~<;/(<t9o) By FISHER of Greene 
March 12, 1974 · 

H-2442 
l Amend House File 1200 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 

Page 25, by striking lines 31 through 35 and in­
serting in lieu thereof the following: 

"Sec. 20. NEW SECTION. DISCRETIONERY REVIEW .. A 
party who is adversely affected or aggrieved by a 
final district court judgment under the judicial re­
view provisions of section nineteen (19) of this Act 
may seek a discretionary review of the judgment by the 
supreme court. "Discretionary review" is the process 
by which the supreme court may exercise its discre­
tion, in like manner as under the rules pertaining 
to .interlocutory appeals and certiorari in civil 
cases, to review specified matters not subject to 
appeal as a matter of right. Application for dis­
cretionary review must be made within, and not after, 
thirty days from the final district court judgment. 
The supreme court may adopt additional rules to con­
trol access to discretionary review under this sec-
tion." 

H-2442 Filed- o(~ .:3}¥ (7'1 1) 

March 12, 1974 
By KNOKE of Pottawattamie 

BITTLE of Polk 
WEST of Marshall. 



H-2399 
1 Amend House File 1200 as follows: 
2 
3 

Page 42, line 4 by striking the word "commiss­
ioner" and inserting the word "commission". 

H-2399 Filed 
·Harch 5, 1974 

H-2418 

By KNOKE of Pottawattamie 

1 Amend the Holden amendment to House File 1200 
2 {H-2378) as follows: 
3 1. Line 41, by striking the word "If" and insert-
4 ing in lieu thereof the words "However, if". 
5 2. Line 42, by striking the word "approve" and in-
6 serting in lieu thereof the words "act upon, either by 
7 approval or disapproval," 
8 3. Line 46, by striking the words "However, a" 
9 and inserting in lieu thereof the word "A". 

10 4. Line 47, by striking the word "approved" and 
11 inserting in lieu thereof the words "referred or acted 
12 upon". 
13 5. Line 48, by inserting after the word "Approval" 
14 the words "or disapproval". 
15 6. Lines 49 and 50, by striking the words "in the 
16 same manner that laws are approved by" and inserting 
17 in lieu thereof the words "by concurrent resolution 
18 of". 

·19 7. Line 59, by inserting before the word "or" the 
20 words "in effect". 
21 8. After line 61, by inserting the following: 
22 11. Page 11, line 20, by inserting after the word 
23 "rule" the words "which is in effect". 
24 12. Page 11, line 23, by inserting after the word 
25 "which" the word "such". 
26 13. Page 11, line 24, by striking the word "the" 
27 and inserting in lieu thereof the word "this". 

H-2418 Filed-d~ ~f(<rn) By HOLDEN of Scott 
March 6, 1974 

H-2424 
1 Amend House File 

1. Page 29, line 
"Upon" the following: 

as follows: 
2 
3 
4 
5 
6 
7 

H-2424 Filed 
March 7, 1974 

the word 
be 

By KRAUSE of Palo Alto 
.3j;g 



.. 

S-2734 
1 ~fftend Houso File 1200, as amended, passed andt ~ke-l'ng 

- 1 1' 32 bv s rl 2 printed by the House, page 10,, lne ~ 
3 the word "a:.>" . 

S-2734 Filed and adopted 
April 11, 1974 

By KELLY 

S-2735 
1 
2 
3 
4 

Amend House File 1200, as amended, passed 
printed by the House, page 2A, line 21 by 
the comma and inserting in lieu thereof a 
( i ) • 

and re­
striking 
semi-colon 

S-2735 Filed and adopted 
April 11, 1974 

By KELLY 

1 
2 
3 
4 
5 
6 .., 
I 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
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SENATE AMENDMENT TO HOUSE FILE 1200 

Amend House File 1200 as amended, passed and 
reprinted by the House, as follows: 
1. Page 2A, line 21, by striking the comma and 
inserting in lieu thereof a semicolon (;). 
2. Page 6, by striking lines 26 and 27, and by 
striking the word "Code" in line 28, and inser-::.ing 
in lieu thereof the following: 

"a. Give notice of its intended action by 
causing a notice to be published in the 'Iowa 
Ad111inis trati ve Cede' . .?J,.."'1y notice of in tended action 
shall be published at least thirty-five days in 
advance of t..~e action". 
3. Page BA, li~e 4, by striking the words 
"hereafter adopt2c" and inserting in lieu thereof 
the following: "adoptee after the effective date 
of t...1.is Act" . 
4. ?age 8B, line 52, by adding after the period 
the fo llcwi:1g: "Rules presently on file in the 
office of the secretary of state need not be 
refiled." 
5. Page 10, li:1es 22 and 23 by striking the words 
"general assembly" and inserti:1g in lieu thereof 
"house from '.vhich t!'le :nember '.vas appoi:::ted". 
6. Page 16, line 25, by inserting after the 
word "original" the words ", if available". 
7. ?age 27A, line 2, by inserting after the numeral 
"1975" the following: ",except that sections 
twenty-five (25) and twenty-six (26) of this Act 
shall be effective July 1, 1974". 
8. Page 107, line 32, by striking the word "as". 

Received from the Senate 
April 11, 1974 

A ~ . ·'-"_.J ...J./ .s-
7"':f~~ 



S-2664 
1 Amend House File 1200, as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 6, line 2 7, by striking the word "publi-
4 cation" and inserting in lieu thereof the following: 
5 "causing such notice to be published". 
6 2. Page 7, line 29, by striking "narrowly-tailored" 
7 and inserting in lieu thereof the word "narrow". 
8 3. Page BA, line 3, by striking "narrowly tailored" 
9 and inserting in lieu thereof the word "narrow". 

10 4. Page 8A, line 4, by striking the words 
11 "hereafter adopted" and inserting in lieu thereof 
12 the following: "adopted after the effective date 
13 of this Act". 
14 5. Page BB, line 52, by adding after the period 
15 the following: "Rules presently on file in the 
16 office of the secretary of state need not be 
17 refiled." 
18 6. Page 10, lines 22 and 23 by striking the 
19 words "general assembly" and inserting in lieu 
20 thereof "house from which the member was appointed". 
21 7. Page 27A, line 2, by inserting after the numeral 
22 "1975" the following: ",except that sections 
23 twenty-five (25) and twenty-six (26) of this Act 
24 shall be effective July 1, 1974". 

S-2664 Filed ~,.1 ~. ~ By DeKOSTER 
April 4, 1974 1

, ¥, .>, 6/ 1 -~ ·/I~ ~ t7- ..t7..2~0aos) 

S-2725 
1 

Amend House File 1200, as amended, passed 
7eprin~ed by the House, page 16, line 25 by 
~nsert~ng after the word "original" the words 
", if available". 

2 
3 
4 

and 

S-2725 Filed-ad~ c.!/, 
April 10, 1974 By KELLY 

S-2724 

1 Amend the DeKoster amendment S-2664, to page 6 of 
2 House File 1200, as amended, passed and reprinted by 
3 the House, as follows: 
4 1. By striking lines 3 through 5 and inserting in 
,5 lieu .thereof the following: 
6 . ~~- Page 6, by striking lines 26 and 27, and by 
7 s~r~k~ng the word "Code" in line 28, and inserting in 
8 l~ed thereof the following: 
9 a. Give notice of its intended action by 

10 causing a notice to be published in the 'Iowa Admini-
11 strative Code'. Any notice of intended action shall 
12 be published at least thirty-five days in advance 
13 of the action". 

S-2724 Filed-ti~ .rf{t 
April 10, 1974 By DE KOSTER 



HOUSE FILE 1200 

By COMMITTEE ON STATE GOVERNMENT 

(AS AMENDED AND PASSED BY THE HOUSE) 

~.,.L~ . Paased House~ Date .... 'l:::-..(.-2::li..(.?!.-!) Passed Senate, Date . .!I.-:.L/.:; .• zq_.{g_o-r) 

Vote: Ayes ..... %..:2.. .... Nays ..... ~---···· Vote: Ayes ..... !/..~ .... Nays_ .... J.... ___ _ 

Approved ............... .£..c.~6.f::..J. .. :i: ......... . 

A BILL FOR 
1 An Act creating an Iowa Administrative Procedure Act. 

2 Be It Enacted by the General Assembly of the State of I010a: 
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1 Section 1. 

-2A-

NEW SECTION. CITATION AND STATEMENT 
OF PURPOSE. 

2 1. This Act may be cited as the "Iowa Administrative 

3 Procedure Act". 

4 2. This Act is intended to provide a minimum procedural 

5 code for the operation of all state agencies when they take 

6 action affecting the rights and duties of the public. Nothing 

7 in this Act is meant to discourage agencies from adopting 

8 procedures providing greater protections to the public or 

9 conferring additional rights upon the public; and save for 

10 express provisions of this Act to the contrary, nothing in 

11 this Act. is meant to abrogate in whole or in part any statute 

12 prescribing procedural duties for an agency which are greater 

13 than or in addition to those provided here. This Act is meant 

14 to apply to all rule-making and contested case proceedings 

15 and all suits for the judicial review of agency action that 

16 are not specifically excluded from this Act or some portion 

17 thereof by its express terms or by the express terms of another 

18 Act. 

19 The purposes of the "Iowa Administrative Procedure Act" 

20 are: to provide legislative oversight of powers and duties 

21 delegated to administrative agencies, 

22 to increase public accountability of administrative 

23 agencies; to simplify government by assuring a uniform minimum 

24 procedure to which all agencies will be held in the conduct 

25 of their most important functions; to increase public access 

26 to governmental information; to increase public participation 

27 in the formulation of administrative rules; to increase the 

28 fairness of agencies in their conduct <1f contested case 

29 proceedings ; and to simplify the process of judicial review 

30 of agency action as well as increase its ease and availability. 

31 In accomplishing its objectives, the intention of this Act 

32 is to strike a fair balance between these purposes and the 

33 need for efficient, economical and effective government 

34 administration. The Act is not meant to alter the substantive 

35 rights of any person or agency. 
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36 Its impact limited to procedural 

37 rights with the expectation that better substantive results 

38 will be achieved in the everyday conduct of state government 
.. 

• 

• 
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1 by improving the process by which those results are attained. 

2 Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act: 

3 1. "Agency" means each board, commission, department, 

4 officer, or other administrative office or unit of the state. 

5 "Agency" does not mean the general assembly, the courts, the 

6 governor, or a political subdivision of the state or its 

7 offices and units. Unless provided otherwise by statute, 

8 no less than two-thirds of the members eligible to vote 

9 of a multi-

10 member agency shall constitute a quorum authorized to act 

11 in the name of the agency. 

12 2. "Contested case" means a proceeding including but not 

13 restricted to ratemaking, price fixing, and licensing in which 

14 the legal rights, duties, or privileges of a party are required 

15 by constitution or statute to be determined by an agency after 

16 an opportunity for an evidentiary hearing. 

17 3. "License" includes the whole or a part of any agency 

18 permit, certificate, approval, registration, charter, or 

19 similar form of permission required by statute. 

20 4. "Licensing" includes the agency process respecting 

21 the grant, denial, renewal, revocation, suspension, annulment, 

22 withdrawal, or amendment of a license. 

23 5. "Party" means each person or agency named or admitted 

24 as a party, or properly seeking and entitled as of right to 

25 be admitted as a party. 

26 6. "Person" means any individual, partnership, corporation, 

27 association, governmental subdivision, or public or private 

28 organization of any character other than an agency. 

29 7. "Rule" means each agency statement of general applica-

30 bility that implements, interprets, or prescribes law or 

31 policy, or that describes the organization, procedure, or 

32 practice requirements of any agency. The term includes the 

33 amendment or repeal of an existing rule, but does not include: 

34 a. A statement concerning only the internal management 

35 of an agency and which does not substantially affect the legal 

.. 

.. 

• 
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36 rights of, or procedures available to, the public or any 
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1 segment thereof. 

2 b. A declaratory ruling issued pursuant to section nine 

3 (9) of this Act, or an interpretation issued by an agency 

4 with respect to a specific set of facts and intended to apply 

5 only to that specific set of facts. 

6 c. An intergovernmental, interagency, or intra-agency 

7 memorandum, directive, manual or other communication which 

8 does not substantially affect the legal rights of, or proce-

9 dures available to, the public or any segment thereof. 

10 d. A determination, decision, or order in a contested 

11 case. 

12 e. An opinion of the attorney general. 

13 f. Those portions of staff manuals, instructions or other 

14 statements issued by an agency which set forth criteria or 

15 guidelines to be used by its staff in auditing, in making 

16 inspections, in settling commercial disputes or negotiating 

17 commercial arrangements, or in the selection or handling of 

18 cases, such as operational tactics or allowable tolerances 

19 or criteria for the defense, prosecution, or settlement of 

20 cases, when the disclosure of such statements would: (1) 

21 enable law violators to avoid detection; or (2) facilitate 

22 disregard of requirements imposed by law; or {3) give a clearly 

23 improper advantage to persons who are in an adverse position 

24 to the state. 

25 g. A specification of the prices to be charged for goods 

26 or services sold by an agency as distinguished from a license 

27 fee, application fee, or other fees. 

28 h. A statement concerning only the physical servicing, 

29 maintenance or care of publicly owned or operated facilities 

30 or property. 

31 i. A statement relating to the use of a particular publicly 

32 owned or operated facility or property, the substance of which 

33 is indicated to the public by means of signs or signals. 

34 j. A decision by an agency not to exercise a discretionary 

35 power. 

• 
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1 k. A statement concerning only ininates of a penal institu-

2 tion, students enrolled in an educational institution, or 

3 patients admitted to a hospital, when issued by such an agency. 

4 8. "Rule-making" means the process for adopting, amending, 

5 or repealing a rule. 

6 9. "Agency action" includes the whole or a part of an 

7 agency rule or other statement of law or policy, 

8 order, decision, license, proceeding, 

9 investigation, sanction, relief, or the equivalent or a denial 

10 thereof, or a failure to act, or any other exercise of agency 

11 discretion or failure to do so, or the performance of any 

12 agency duty or the failure to do so. 

13 10. "Agency member" means an individual who is the 

14 statutory or constitutional head of an agency, or an individual 

15 who is one of several individuals who constitute the statutory 

16 or constitutional head of an agency. 

17 Sec. 3. NEW SECTION. PUBLIC INFORMATION-ADOP-
TION OF 

18 RULES-AVAILABILITY OF RULES AND ORDERS. 

19 1. In addition to other requirements imposed by 

20 constitution or statute, each agency shall: 

21 a. Adopt as a rule a description of the organization of 

22 the agency which states the general course and method of its 

23 operations, and the methods by which and location where the 

24 public may obtain information or make submissions or requests. 

25 b. Adopt rules of practice setting forth the nature and 

26 requirements of all formal and informal procedures available 

27 to the public, including a description of all forms and 

28 instructions that are to be used by the public in dealing 

29 with the agency. 

30 c. Make available for public inspection all rules, and 

31 make available for public inspection and index by subject, 

32 all other written statements of law or policy, or 

33 interpretations formulated, adopted, or used by the agency 

34 in the discharge of its functions. Except as otherwise 

35 required by constitution or statute, or in the use of discovery 
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36 under the Iowa rules of civil procedure or in criminal cases, 
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ari agency shall not be required to make available for public 

inspection those portions of its staff manuals, instructions 

or other statements excluded from the definition of "rule" 

by paragraph f of subsection seven (7) of section two (2) 

of this Act. 

d. Make available for public inspection and index by name 

and subject all final orders, decisions, and opinions: Provided 

that to the extent required to prevent a clearly unwarranted 

invasion of personal privacy or trade secrets, an agency shall 

delete identifying details when it makes available for public 

inspection any final order, decision, or opinion; however, 

in each case the justification for the deletion shall be 

explained fully in writing. 

2. No agency rule or other written statement of law 0r 

policy, or interpretation, order, decision or opinion is valid 

or effective against any person or party, nor shall it be 

invoked by the agency for any purpose, until it has been made 

available for public inspection and indexed as required by 

paragraphs c and d of subsection one (1) of this section. 

This provision is not applicable in favor of any person or 

party who has actual timely knowledge thereof and the burden 

of proving such knowledge shall be on the agency. 

Sec. 4. NEW SECTION. PROCEDURE FOR ADOPTION OF 
RULES. 

1. Prior to the adoption, amendment, or repeal of any 

rule an agency shall : 

a. Give at least thirty-five days' advance notice of its 

intended action by publication in the "Iowa Administrative 

Code". The notice shall include a statement of either the 

terms or substance of the intended action or a description 

of the subjects and issues involved, and the time when, the 

place where, and the manner in which interested person::; may 

present their views thereon. 

b. Afford all interested persons reasonable opportunity 

to submit data, views, or arguments in writing. If timely 

requested in writing by twenty-five interested persons, by 
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1 a governmental subdivision, by the administrative rules review 

2 committee, by an agency, or by an association having not less 

3 than twenty-five members, the agency must give interested 

4 persons an opportunity to make oral presentations according 

5 to agency rules which give the public adequate notice of the 

6 time when and the place where oral presentations may be made, 

7 and which provide for the presentation prior to agency action 

8 on the rule which is the subject of the proceeding. The 

9 agency shall consider fully all written and oral submissions 

10 respecting the proposed rule. Within one hundred eighty days 

11 following either the notice published according to the 

12 provisions of paragraph a of subsection one (1) of this section 

13 or the last date of the oral presentations on the proposed 

14 rule, whichever is later, the agency shall adopt a rule 

15 pursuant to the rule-making proceeding or shall terminate 

16 the proceeding. If requested to do so by an interested 

17 person, either prior to adoption or within thirty days 

18 thereafter, the agency shall issue a concise statement of 

19 the principal reasons for and against the rule it adopted, 

20 incorporating therein the reasons for overruling considerations 

21 urged against the rule. 

22 2. When an agency for good cause finds that notice and 

23 public participation would be impracticable, unnecessary, 

24 or contrary to the public interest, the provisions of subsec-

25 tion one (1) of this section shall be inapplicable. The 

26 agency shall incorporate in each rule issued in reliance upon 

27 this provision either the :finding and a brief statement of 

28 the reasons therefor, or a statement that the rule is within 

29 a very narrowly-tailored category of rules whose issuance 

30 has previously been exempted from subsection one (1) of this 

31 section by a special rule relying on this provision and 

32 including such a finding and statement of reasons for the 

33 entire category. In any action contesting a rule adopted 

34 pursuant to this subsection, the burden of proof shall be 

35 on the agency to show that the procedures of subsection one 
i.'' 
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l (1) of this section were impracticable, unnecessary, or 

2 contrary to the public interest and that, if a category of 

3 rules was involved, the category was very narrowly tailored. 

4 3. No rule hereafter adopted is valid unless adopted in 

5 substantial compliance with the above requirements of 

6 this section. However, a rule 

7 shall be conclusively presumed to have been made in compliance 

8 with all of the above 

9 procedural requirements of this section if it has 

10 not been invalidated on the grounds of noncompliance in a 

11 proceeding commenced within two years after its effective 

12 date. 

13 4. a. If the administrative rules review commit-

14 tee created by section eight (8} of this Act or the attor-

15 ney general finds objection to all or some portion of a 

16 proposed rule because that rule is deemed to be unreasonable, 

17 arbitrary, capricious or otherwise beyond the authority 

18 delegated to the agency, the committee or attorney general 

19 may, in writing, notify the agency of the objection prior 

20 to the effective date of such a rule. In the case of a 

21 rule issued under subsection two (2) of section four (4) 

22 or a rule made effective under the terms of paragraph b 

23 of subsection two (2) of section five (5) the committee 

24 or attorney general may notify the agency of such an 

25 objective within seventy days of the date such a rule be-

26 came effective. The committee or the attorney general shall 

27 also file a certified copy of such an objective in the 

28 office of the secretary of state within the above time limits 

29 and a notice to the effect that an objection has been filed 

30 shall be published in the next supplement to the "Iowa 

31 Administrative Code". The burden of proof shall then be 

32 on the agency in any proceeding for judicial review or for 

33 enforcement of the rule heard subsequent to the filing to 

34 establish that the rule or portion of the rule timely ob-

35 jected to according to the above procedure is not un-
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36 reasonable, arbitrary, capricious or otherwise beyond the 

37 authority delegated to it. 

38 b. If the agency fails to meet the burden of proof 

39 prescribed for a rule objected to according to the pro-

40 visions of paragraph a of this subsection, the court shall 

41 declare the rule or portion of the rule objected to invalid 

42 and judgment shall be rendered against the agency for court 

43 costs. Such court costs shall include a reasonable 

44 attorney fee and shall be payable by the state comptroller 

45 from the support appropriations of the agency which issued 

46 the rule in question. 

47 Sec. 5. NEW SECTION. FILING AND TAKING EFFECT OF 

48 1. Each agency shall file in the office of the secretary 

49 of state a certified copy of each rule adopted by it, including 

50 all rules as defined in this Act existing on the effective 

51 date of this Act. The secretary of state shall keep a perma-

52 nent register of the rules open to public inspection. 

53 2. Each rule hereafter adopted is effective thirty-five 

54 days after filing, as required in this section, and indexing 

55 and publication as required by section six (6) of this Act, 

56 except that: 

57 a. If a later date is required by statute or specified 

58 in the rule, the later date is the effective date. 

59 b. Subject to applicable constitutional or statutory 

60 provisions, a rule becomes effective immediately upon filing 

61 with the secretary of state, or at a subsequent stated date 

62 prior to indexing and publication, or at a stated date less 

63 than thirty-five 

64 days after filing, indexing, and publication, 

65 if the agency finds: 

66 (1) That a statute so provides; 

67 (2) That the rule confers a benefit or removes a restric-

68 tion on the public or some segment thereof; or 

69 (3) That this effective date is necessary because of 

70 imminent peril to the public health, safety, or welfare. 

r 
.I 

RULES. 
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71 In any subsequent action contesting the effective date of 

72 a rule promulgated under this paragraph, the burden of proof 
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1 shall be on the agency to justify its finding. The agency's 

2 finding and a brief statement of the reasons therefor shall 

3 be filed with and made a part of the rule. Prior to indexing 

4 and publication, the agency shall make reasonable efforts 

5 to make known to the persons who may be affected by it a ru1e 

6 made effective under the terms of this paragraph. 

7 Sec. 6. NEW SECTION. PUBLICATION OF RULES. 

8 1. The Code editor shall cause to be compiled, indexed, 

9 and published in loose leaf form all rules adopted by each 

10 agency and notice of all proposed rule-making by each agency. 

11 The Code editor further shall cause to be distributed 

12 supplements to this publication at least every other week 

13 which supplements shall contain, in such a form that they 

14 may be filed in the appropriate places in the compilation, 

15 all rules and notice of proposed rules filed for publication 

16 in the prior two weeks. The Code editor shall devise a uniform 

17 numbering system for rules and may renumber rules before 

18 publication to conform with the system. 

19 2. The Code editor may omit or cause to be omitted from 

20 the publication any rule the publication of which would be 

21 unduly cumbersome, expensive, or otherwise inexpedient, if 

22 the rule in printed or processed form is made available on 

23 application to the adopting agency at no more than its cost 

24 of reproduction, and if the publication contains a notice 

25 stating the specific subject matter of the omitted rule and 

26 stating how a copy thereof may be obtained. 

27 3. This publication, which shall be known as the "Iowa 

28 Administrative Code", shall be made available upon request 

29 to all persons who subscribe thereto. 

30 4. All expenses incurred by the Code editor under 

31 this section shall be defrayed under the provisions of 

32 section fourteen point twenty-two (14.22) of the Code. 

33 Sec. 7. NEW SECTION. PETITION FOR ADOPTION OF 
RULES. 

34 An interested person may petition an agency requesting the 

35 promulgation, amendment, or repeal of a rule. Each agency 

J 
J 
I 

I 

l 
J 
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36 shall prescribe by rule the form for petitions and the 

37 procedure for their submission, consideration, and disposition. 

38 Within sixty days after submission of a petition, the agency 
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1 either shall deny the petition in writing on the merits, 

2 stating its reasons for the denial, or initiative rule-making 

3 proceedings in accordance with section four (4) of this Act, 

4 or issue a rule if it is not required to be issued according 

5 to the procedures of subsection one (1) of section four (4) 

6 of this Act. 

7 Sec. 8. NEW SECTION. ADMINISTRATIVE RULES REVIEW 

8 COMMITTEE. 

9 1. There is created the administrative rules review commit-

10 tee. The committee shall be bipartisan and shall be composed 

11 of the following members: 

12 a. Three senators appointed by the president of the senate. 

13 b. Three representatives appointed by the speaker of the 

14 house. 

15 2. A committee member shall be appointed prior to the 

16 adjournment of a regular session convened in an odd-numbered 

17 year. The term of office shall be for four years beginning 

18 May first of the year of appointment. However, a member shall 

19 serve until a successor is appointed. A vacancy on the 

20 committee shall be filled by the original appointing authority 

21 for the remainder of the term. A vacancy shall exist whenever 

22 a committee member ceases to be a member of the general 

23 assembly. 

24 3. A committee member shall be paid a forty dollar per 

25 diem for each day in attendance and shall be reimbursed for 

26 actual and necessary expenses. There is appropriated from 

27 money in the general fund not otherwise appropriated an amount 

28 sufficient to pay costs incurred under this section. 

29 4. The committee shall choose a chairperson from its 

30 membership and prescribe its rules of procedure. The committee 

31 may employ a secretary or may appoint the Code editor or a 

32 designee to act as secretary. 

33 5. A regular committee meeting shall be held at the seat 

34 of government on the second Tuesday of each month. Unless 

35 impracticable in advance of each such meeting the subject 
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matter to be considered shall be published in the "Iowa Ad­

ministrative Code". A special committee meeting may be called 

by the chairperson at any place in the state and at any time. 

Unless impracticable, in advance of each special meeting 

notice of the time and place of such meeting and the subject 

matter to be considered shall be published in the "Iowa 

Administrative Code". 

6. The committee shall meet for the purpose of selectively 

reviewing rules, whether proposed or in effect. A regular 

or special committee meeting shall be open to the public and 

an interested person may be heard and present evidence. The 

committee may require a representative of an agency whose 

rule or proposed rule is under consideration to attend a 

committee meeting. 

7. The committee may refer a rule to the speaker of the 

house and the president of the senate at the next regular 

session of the general assembly. The speaker and the president 

shall refer such a rule to the appropriate standing 

committee of the 

general assembly. 

8. If the committee find objection to a rule, it may 

22 utilize the procedure provided in subsection four ( 4) of 

23 section four ( 4). In addition or in the alternative, the 

24 committee may 

25 include in the referral, under subsection seven (7) of this 

26 section, a recommendation that this rule be overcome by 

27 statute. If the committee of the general assembly to which 

28 a rule is referred finds objection to the referred rule, it 

29 may recommend to the general assembly that this rule be 

30 overcome by statute. This section shall not be construed 

31 to prevent a committee of the general assembly from reviewing 

32 a rule on its own motion. 

33 Sec. 9. NEW SECTION. DECLARATORY RULINGS BY 
AGENCIES. 

34 Each agency shall provide by rule for the filing and prompt 

35 disposition of petitions for declaratory rulings as to the 
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36 applicability of any statutory provision, rule, or other 

37 written statement of law or policy, decision, 

38 or order of the agency. Rulings disposing of petitions have 
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the same status as agency decisions or orders in contested 

cases. 

Sec. 10. NEW SECTION. INFORMAL SETTLEMENT~ 
WAIVER. 

1. Unless precluded by statute, informal settlements of 

controversies that may culminate in contested case proceedings 

according to the provisions of this Act are encouraged. Agen­

cies shall prescribe by rule specific procedures for attempting 

such informal settlements prior to the commencement of con­

tested case proceedings. This subsection shall not be con­

strued to require either party to such a controversy to utilize 

the informal procedures or to settle the controversy pursuant 

to those informal procedures. 

2. The parties to a contested case proceeding may, by 

written stipulation representing an informed mutual consent, 

waive any provision of this Act relating to such proceedings. 

In addition to consenting to such a waiver in individual 

cases, an agency may, by rule, express its consent to such 

a waiver as to an entire class of cases. 

Sec. 11. NEW SECTION. PRESIDING OFFICER- ADMIN­
ISTRATIVE 

HEARING OFFICERS. 

1. The presiding officer in evidentiary hearings required 

to be conducted by an agency according to the provisions of 

this Act governing contested cases shall be the agency, one 

or more members of a multi-member agency, or an administrative 

hearing officer appointed according to the terms of this 

section. Each agency needing the services of one or more 

permanent full-time or part-time administrative hearing 

officers shall appoint as many of them to its staff as are 

necessary for this purpose. Agencies shall assign administra-

tive hearing officers to cases in rotation unless it is not 

feasible. Administrative hearing officers shall not perform 

duties inconsistent with their duties and responsibilities 

as hearing officers. 

2. Administrative hearing officers shall be covered by 

the merit system of personnel administration, chapter nineteen 
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1 A (19A) of the Code. The Iowa merit employment department 

2 or other appropriate agency specified in section nineteen 

3 A point three (19A.3) of the Code shall, insofar as 

4 ' practicable, provide for different classes of administrative 

5 hearing officers with different salary scales. 

6 3. An agency whose work load is such that the appointment 

7 of a permanent full-time or part-time administrative hearing 

8 officer is unwarranted, or an agency whose work load is such 

9 that one or more additional administrative hearing officers 

10 are temporarily required, may use administrative hearing offi-

11 cers selected by the Iowa merit employment department from 

12 other agencies having hearing officers that are temporarily 

13 available and that are qualified to preside at the hearings 

14 held by the agency requesting the temporary use of a hearing 

15 officer. In cases where an agency borrows one or more admin-

16 istrative hearing officers from other agencies, the salaries 

17 and expenses of those administrative hearing officers shall 

18 be apportioned and charged to the several agencies according 

19 to their use. 

20 Sec. 12. NEW SECTION. CONTESTED CASES-NOTICE-

21 ING-RECORDS. 

22 1. In a contested case, all parties shall be afforded 

23 an opportunity for hearing after reasonable notice in writing 

24 delivered either by personal service as in civil actions or 

25 by certified mail return receipt requested. However, an 

26 agency may provide by rule for the delivery of such notice 

27 by other means. Delivery of the notice referred to in this 

28 subsection shall constitute commencement of the contested 

29 case proceeding. 

SO 2. The notice shall include: 

31 a. A statement of the time, place, and nature of the hear-

32 ing. 

33 b. A statement of the legal authority and jurisdiction 

34 under which the hearing is to be held. 

HEAR-

': 

85 , c. A reference to the particular sections of the statutes · \ 
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and rules involved. 

d. A short and plain statement of the matters asserted. 

If the agency or other party is unable to state the matters 

in detail at the time the notice is served, the initial notice 

may be limited to a statement of the issues involved. There­

after upon application a more definite and detailed statement 

shall be furnished. 

3. If a party fails to appear in a contested case proceed­

ing after proper service of notice, the presiding officer 

may, if no adjournment is granted, proceed with the hearing 

and make a decision in the absence of the party. 

4. Opportunity shall be afforded all parties to respond 

and present evidence and argument on all issues involved and 

to be represented by counsel at their own expense. 

5. Unless precluded by statute, informal disposition may 

be made of any contested case by stipulation, agreed 

settlement, consent order, or default or by another method 

agreed upon by the parties in writing. 

6. The record in a contested case shall include: 

a. All pleadings, motions, and intermediate rulings. 

b. All evidence received or considered and all other 

submissions. 

c. A statement of all matters officially noticed. 

d. All questions and offers of proof, objections, and 

rulings thereon. 

e. All proposed findings and exceptions. 

f. Any decision, opinion, or report by the officer presid­

ing at the hearing. 

7. Oral proceedings shall be open to the public and shall 

be recorded either by mechanized means or by certified 

shorthand reporters. Oral proceedings or any part thereof 

shall be transcribed at the request of any party with the 

expense of the transcription charged to the requesting party. 

The recording or stenographic notes of oral proceedings or 

the transcription thereof shall be filed with and maintained 
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1 by the agency for at least five years from the date of 

2 decision. 

3 8. Findings of fact shall be based solely on the evidence 

4 in the record and on matters officially noticed in the record. 

5 Sec. 13. NEW SECTION. SUBPOENAS-DISCOVERY. 

6 1. Agencies shall have all subpoena powers conferred upon 

7 them by their enabling acts or other statutes. In addition, 

8 prior to the commencement of a contested case by the notice 

9 referred to in subsection one (1) of section twelve (12) of 

10 this Act an agency having power to decide such cases shall 

11 have authority to subpoena books, papers, records, and any 

12 other real evidence necessary for the agency to determine 

13 whether it should institute such a contested case proceeding. 

14 After the commencement of a contested case, each agency having 

15 power to decide contested cases shall have authority to 

16 administer oaths and to issue subpoenas in such cases. 

17 Discovery procedures applicable to civil actions shall be 

18 available to all parties in contested cases before an agency. 

19 Evidence obtained in such discovery may be used in the hearing 

20 before the agency if that evidence would otherwise be 

21 admissible in the agency hearing. Agency subpoenas shall 

22 be issued to a party on request. On contest, the court shall 

23 sustain the subpoena or similar process or demand to the 

24 extent that it is found to be in accordance with the law 

25 applicable to the issuance of subpoenas or discovery in civil 

26 actions. In proceedings for enforcement, the court shall 

27 issue an order requiring the appearance of the witness or 

28 the production of the evidence or data within a reasonable 

29 time under penalty of punishment for contempt in cases of 

30 willful failure to comply. 

31 2. An agency that relies on a witness in a contested case, 

32 whether or not an agency employee, who has made prior state-

33 ments or reports with respect to the subject matter of the 

34 witness' testimony, shall, on request, make such statements 

35 or reports available to parties for use on cross-examination, 

• 

" 
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unless those statements or reports are otherwise expressly 

exempt from disclosure by constitution or statute. 

Identifiable agency records that are relevant to disputed 

material facts involved in a contested case, shall, upon 

request, promptly be made available to a party unless the 

requested records are expressly exempt from disclosure by 

constitution or statute. 

H. F. 1200 

Sec. 14. NEW SECTION. RULES OF EVIDENCE-OFFICIAL 
NOTICE. 

In contested cases: 

1. Irrelevant; immaterial, or unduly repetitious evidence 

should be excluded. A finding shall be based upon the kind 

of evidence on which reasonably prudent persons are accustomed 

to rely for the conduct of their serious affairs, and may 

be based upon such evidence even if it would be inadmissible 

in a jury trial. Agencies shall give effect to the rules 

of privilege recognized by law. Objections to evidentiary 

offers may be made and shall be noted in the record. Subject 

to these requirements, when a hearing will be expedited and 

the interests of the parties will not be prejudiced 

substantially, any part of the evidence may be required to 

be submitted in verified written form. 

2. Documentary evidence may be received in the form of 

copies or excerpts, if the original is not readily available. 

Upon request, parties shall be given an opportunity to compare 

the copy with the original. 

3. Witnesses at the hearing, or persons whose testimony 

has been submitted in written form if available, shall be 

subject to cross-examination by any party as necessary for 

a full and true disclosure of the facts. 

4. Official notice may be taken of all facts of which 

judicial notice may be taken and of other facts within the 

specialized knowledge of the agency. Parties shall be notified 

at the earliest practicable time, either before or during 

the hearing, or by reference in preliminary reports, 

preliminary decisions or otherwise, of the facts proposed 
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1 to be noticed and their source, including any staff memoranda 

2 or data, and the parties shall be afforded an opportunity 

3 to contest such facts before the decision is announced unless 

4 the agency determines as part of the record or decision that 

5 fairness to the parties does not require an opportunity to 

6 contest such facts. 

7 5. The agency's experience, technical competence, and 

8 specialized knowledge may be utilized in the evaluation of 

9 the evidence. 

10 Sec. 15. NEW SECTION. FINAL DECISIONS-PROPOSED 

11 
DECI­

SIONS-CONCLUSIVENESS-REVIEW BY THE AGENCY. 

12 1. When the agency presides at the reception of the 

13 evidence in a contested case, the decision of the agency is 

14 a final decision. 

15 2. When the agency did not preside at the reception of 

16 the evidence in a contested case, the presiding officer shall 

17 make a proposed decision. Findings of fact shall be prepared 

18 by the officer presiding at the reception of the evidence 

19 in a contested case unless the officer becomes unavailable 

20 to the agency. If the officer is unavailable, the findings 

21 of fact may be prepared by another person qualified to be 

22 a presiding officer who has read the record, unless demeanor 

23 of witnesses is a substantial factor. If demeanor is a 

24 substantial factor and the presiding officer is unavailable, 

25 the portions of the hearing involving demeanor shall be heard 

26 again or the case shall be dismissed. 

27 3. When the presiding officer makes a proposed decision, 

28 that decision then becomes the final decision of the agency 

29 without further proceedings unless there is an appeal to, 

30 or review on motion of, the agency within the time provided 

31 by rule. On appeal from or review of the proposed decision, 

32 the agency has all the power which it would have in initially 

33 making the final decision except as it may limit the issues 

34 on notice to the parties or by rule. In cases where there 

35 is an appeal from a proposed decision or where a proposed 
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decision is reviewed on motion of the agency, an opportunity 

shall be afforded to each party to file exceptions, present 

briefs and, with the consent of the agency, present oral 

arguments to the agency members who are to render the final 

decision. 

4. This section shall not preclude an agency from institut­

ing a system whereby the proposed decision of a presiding 

officer in a contested case may be appealed to, or reviewed 

on motion of, a body consisting of one or more persons that 

is between the presiding officer and the agency. If an agency 

institutes such a system of intermediate review, the pro-

posed decision of the presiding officer becomes the final 

decision of the agency without further proceedings unless 

there is an appeal to, or review on motion of, the intermediate 

reviewing body within the time provided by rule. An inter­

mediate reviewing body may be vested with all or a part of 

the power which it would have in initially making the decision. 

A decision of such an intermediate reviewing body is also 

a proposed decision and shall become the final decision of 

the agency without further proceedings unless there is an 

appeal to, or review on motion of, the agency within the time 

provided by rule. In cases where there is an appeal from 

a proposed decision rendered by a presiding officer to an 

intermediate reviewing body, or where such a proposed decision 

is reviewed on motion of an intermediate reviewing body, an 

opportunity shall be afforded to each party to file exceptions, 

present briefs and, with the consent of the intermediate 

reviewing body, present oral arguments to those who are to 

render the decision. 

5. When an appeal from an agency decision in a contested 

case may be taken to another agency pursuant to statute, or 

a second agency may according to statute review on its own 

motion the decision in a contested case by the first agency, 

the appeal or review shall be deemed a continuous proceeding 

as though before one agency. A decision of the first agency 
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1 in such a case is a proposed decision and shall become the 

2 final decision without further proceedings unless there is 

3 an appeal to, or review on motion of, the second agency within 

4 the time provided by statute or rule. In deciding an appeal 

5 from or review of a proposed decision on the first agency, 

6 the second agency shall have all those powers conferred upon 

7 it by statute and shall afford each party an opportunity to 

8 file exceptions, present briefs and, with its consent, present 

9 oral arguments to agency members who are to render the final 

10 decision. 

11 Sec. 16. NEW SECTION. DECISIONS AND ORDERS- RE-
HEARING. 

12 1. A proposed or final decision or order in a contested 

13 case shall be in writing or stated in the record. A proposed 

14 or final decision shall include findings of fact and conclu-

15 sions of law, separately stated. Findings of fact, if set 

16 forth in statutory language, shall be accompanied by a concise 

17 and explicit statement of underlying facts supporting the 

18 findings. If, in accordance with agency rules, a party 

19 submitted proposed findings of fact, the decision shall include 

20 a ruling upon each proposed finding. Each conclusion of law 

21 shall be supported by cited authority or by a reasoned opinion. 

22 Parties shall be promptly notified of each proposed or final 

23 decision or order by the delivery to them of a copy of such 

24 decision or order in the manner provided by subsection one 

25 (1) of section twelve (12) of this Act. 

26 2. Any party may file an application for rehearing, stating 

27 the specific grounds therefor and the relief sought, within 

28 twenty days after the issuance of any final decision by the 

29 agency in a contested case. A copy of such application shall 

30 be timely mailed by the applicant to all parties of record 

31 not joining therein. Such an application for rehearing shall 

32 be deemed to have been denied unless the agency grants the 

33 application within twenty days after its filing. 

34 Sec. 17. NEW SECTION. EX PARTE COMMUNICATIONS 
AND SEPARA-

35 TIONS OF FUNCTIONS. 
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1 1. Unless required for the disposition of ex parte matters 

2 specifically authorized by statute, individuals assigned to 

3 render a proposed or final decision or to make findings of 

4 fact and conclusions of law in a contested case, shall not 

5 communicate, directly or indirectly, in connection with any 

6 issue of fact or law in that contested case, with any person 

7 or party, except upon notice and opportunity for all parties 

8 to participate as shall be provided for by agency rules. 

9 However, without such notice and opportunity for all parties 

10 to participate, individuals assigned to render a proposed 

11 or final decision or to make findings of fact and conclusions 

12 of law in a contested case may communicate with members of 

13 the agency, and may have the aid and advice of persons other 

14 than those with a personal interest in, or those engaged in 

15 prosecuting or advocating in, either the case under 

16 consideration or a pending factually related case involving 

17 the same parties. 

18 2. Unless required for the disposition of ex parte matters 

19 specifically authorized by statute, parties or their 

20 representatives in a contested case shall not communicate, 

21 directly or indirectly, in connection with any issue of fact 

22 or law in that contested case, with individuals assigned to 

23 render a proposed or final decision or to make findings of 

24 fact and conclusions of law in that contested case, except 

25 upon notice and opportunity for all parties to participate 

26 as shall be provided for by agency rules. The agency's rules 

27 may require the recipient of a prohibited communication to 

28 submit the communication if written or a summary of the 

29 communication if oral for inclusion in the record of the 

30 proceeding. As sanctions for violations, the rules may provide 

31 for a decision against a party who violates the rules; for 

32 censuring, suspending, or revoking a privilege to practice 

33 before the agency; and for censuring, suspending, or dis-

34 missing agency personnel. 

35 3. No individual who participates in the making of any 
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1 Proposed or final decision in a contested case shall have 

2 prosecuted or advocated in connection with that case, the 

3 specific controversy underlying that case, or another pending 

4 factually related contested case, or pending factually related 

5 controversy that may culminate in a contested case, involving 

6 the same parties. Nor shall any such individual be subject 

7 to the authority, direction, or discretion of any person who 

8 has prosecuted or advocated in connection with that contested 

9 case, the specific controversy underlying that contested case, 

10 or a pending factually related contested case or controversy, 

11 involving the same parties. 

12 4. A party to a contested case proceeding may file a 

13 timely and sufficient affidavit asserting disqualification 

14 according to the provisions of subsection three (3) of this 

15 section, or asserting personal bias of an individual 

16 participating in the making of any proposed or final decision 

17 in that case. The agency shall determine the matter as part 

18 of the record in the case. When an agency in these 

19 circumstances makes such a determination with respect to an 

20 agency member, that determination shall be subject to de novo 

21 judicial review in any subsequent review proceeding of the 

22 case. 

23 Sec. 18. NEW SECTION. LICENSES. 

24 1. When the grant, denial, or renewal of a license is 

25 required by constitution or statute to be preceded by notice 

26 and opportunity for an evidentiary hearing, the provisions 

27 of this Act concerning contested cases apply. 

28 2. When a licensee has made timely and sufficient applica-

29 tion for the renewal of a license or a new license with refer-

30 ence to any activity of a continuing nature, the existing 

31 license does not expire until the application has been finally 

32 determined by the agency, and, in case the application is 

33 denied or the terms of the new license limited, until the 

34 last day for seeking judicial review of the agency order or 

35 a later date fixed by order of the agency or the reviewing 
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court. 

3. No revocation, suspension, annulment, or withdrawal, 

in whole or in part, of any license is lawful unless, prior 

to the institution of agency proceedings, the agency gave 

written, timely notice by personal service as in civil actions 

or by restricted certified mail to the licensee of facts or 

conduct and the provisions of law which warrant the intended 

action, and the licensee was given an opportunity to show, 

in an evidentiary hearing conducted according to the provisions 

of this Act for contested cases, compliance with all lawful 

requirements for the retention of the license. If the agency 

finds that public health, safety, or welfare imperatively 

requires emergency action, and incorporates a finding to that 

effect in its order, summary suspension of a license may be 

ordered pending proceedings for revocation or other action. 

These proceedings shall be promptly instituted and determined. 

Sec. 19 NEW SECTION. JUDICIAL REVIEW. Except as 

expressly provided otherwise by another statute referring 

to this Act by name, the judicial review provisions of this 

Act shall be the exclusive means by which a person or party 

who is aggrieved or adversely affected by agency action may 

seek judicial review of such agency action. However, 

nothing in this Act shall abridge or deny to any person 

or party who is aggrieved or adversely affected by any 

agency action the right to seek relief from such action 

in the courts. 

1. A person or party who has exhausted all adequate admin­

istrative remedies and who is aggrieved or adversely affected 

by any final agency action is entitled to judicial review 

thereof under this Act. When agency action is pursuant to 

rate regulatory powers over public utilities or common carriers 

and the aggrievement or adverse effect is to the rates or 

charges of a public utility or common carrier, the agency 

action shall not be final until all agency remedies have been 

exhausted and a decision prescribing rates which satisfy the 



• 

H. F. 1200 -22B-

36 requirements of those provisions of the Code has been ren-

37 dered. A preliminary, procedural, or intermediate agency 

38 action is immediately reviewable if all adequate administrative 

39 remedies have been exhausted and review of the final agency 
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action would not provide an adequate remedy. If a declaratory 

ruling has not been rendered within thirty days after the 

filing of a petition therefor under section nine (9) of this 

Act, or if the agency declines to issue such a declaratory 

ruling after receipt of a petition therefor, any administrative 

remedy available under section nine (9) of this Act shall 

be deemed inadequate or exhausted. 

2. Proceedings for judicial review shall be instituted 

by filing a petition either in Polk county district court 

or in the district court for the county 

in which the petitioner resides or has its 

principal place of business. When a proceeding for 

judicial review has been commenced, a court may, in 

the interest of justice, transfer the proceeding to 

another county where the venue is proper. 

Within ten days after the filing 

of a petition for judicial review file stamped copies of the 

petition shall be mailed by the petitioner to all parties 

named in the petition and, if the petition involves review 

of agency action in a contested case, all parties of record 

in that case before the agency. Such mailing shall be 

jurisdictional and shall be addressed to the parties at their 

last known mailing address. Proof of mailing shall be by 

affidavit. Any party of record in a contested case before 

an agency wishing to intervene and participate in the review 

proceeding thereon must file an appearance within forty-five 

days from the time the petition is filed. 

3. If a party files an application under subsection two 

(2) of section sixteen (16) of this Act for rehearing with 

the agency, the petition for judicial review must be filed 

within thirty days after that application has been denied 

or deemed denied. If a party does not file an application 

under subsection two (2) of section sixteen (16) of this Act 

for rehearing, the petition must be filed within thirty days 

after the issuance of the agency's final decision in that 
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36 contested ease. If an application for rehearing is granted, 

37 the petition for review must be filed within thirty days after 

88 the issuance of the agency's final decision on rehearing. 

89 In cases involving a petition for judicial review of agency 
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action other than the decision in a contested case, the 

petition may be filed at any time petitioner is aggrieved 

or adversely affected by that action. 

4. The petition for review shall name the agency as 

respondent and shall contain a concise statement of: 

a. The nature of the agency action which is the subject 

of the petition. 

b. The particular agency action appealed from. 

c. The facts on which venue is based. 

d. The grounds on which relief is sought. 

e. The relief sought. 

H. F. 1200 

5. The filing of the petition for review does not itself 

stay execution or enforcement of any agency action. Upon 

application the agency or the reviewing court may, in appro­

priate cases, order such a stay pending the outcome of the 

judicial review proceedings. 

6. Within thirty days after filing of the petition, or 

within further time allowed by the court, the agency shall 

transmit to the reviewing court the original or a certified 

copy of the entire record of any contested case which may 

be the subject of the petition. By stipulation of all parties 

to the review proceedings, the record of such a case may be 

shortened. A party unreasonably refusing to stipulate to 

limit the record may be taxed by the court for the additional 

costs. The court may require or permit subsequent corrections 

or additions to the record. 

7. In proceedings for judicial review of agency action 

a court may hear and consider such evidence as it deems 

appropriate. In proceedings for judicial review of agency 

action in a contested case, however, a court shall not itself 

hear any further evidence with respect to those issues of 

fact whose determination was entrusted by constitution or 

statute to the agency in that contested case proceeding. 

Before the date set for hearing a petition for judicial review 

of agency action in a contested case, application may be made 
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1 to the court for leave to present evidence in addition to 

2 that found in the record of the case. If it is shown to the 

3 satisfaction of the court that the additional evidence is 

4 material and that there was good reasons for failure to 

5 present it in the contested case proceeding before the agency, 

6 the court may order that the additional evidence be taken 

7 before the agency upon conditions determined by the court. 

8 The agency may modify its findings and decision in the case 

9 by reason of the additional evidence and shall file that 

10 evidence and any modifications, new findings, or decisions 

11 with the reviewing court and mail copies of the new findings 

12 or decision to all parties. 

13 8. The court may affirm the agency action or remand to 

14 the agency for further proceedings. The court shall reverse, 

15 modify, or grant any other appropriate relief from the agency 

16 action, equitable or legal and including declaratory relief, 

17 if substantial rights of the petitioner have been prejudiced 

18 because the agency action is: 

19 a. In violation of constitutional or statutory provi-

20 sions; 

21 b. In excess of the statutory authority of the agency; 

22 c. In violation of an agency rule; 

23 d. Made upon unlawful procedure; 

24 e. Affected by other error of law; 

25 f. In a contested case, unsupported by substantial evidence 

26 in the record made before the agency when that record is 

27 viewed as a whole; or 

28 g. Unreasonable, arbitrary or capricious or characterized 

29 by an abuse of discretion or a clearly unwarranted exercise 

30 of discretion. 

31 Sec. 20. NEW SECTION. APPEALS. An aggrieved or ad-
versely 

32 affected party to the judicial review proceeding may obtain 

33 a review of any final judgment of the district court under 

34 this Act by appeal to the supreme court. The appeal shall 

35 be taken as in other civil cases, although the appeal may 
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36 be taken regardless of the amount involved . 

• 
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1 Sec. 21. NEW SECTION. INCONSISTENCY WITH FEDER­
AL LAW. 

2 If it is determined by the attorney general that any provision 

3 of this Act would cause denial of funds or services from the 

4 United States government which would otherwise be available 

5 to an agency of this state, or would otherwise be inconsistent 

6 with requirements of federal law, such provision shall be 

7 suspended as to such agency, but only to the extent necessary 

8 to prevent denial of such funds or services or to eliminate 

9 the inconsistency with federal requirements. If the 

10 attorney general makes such a suspension determination, he 

11 shall report it to the general assembly at its next session. 

12 This report shall include any recommendations in regard 

13 to corrective legislation needed to conform this Act with 

14 the federal law. 

15 Sec. 22. NEW SECTION. AGENCY AUTHORITY TO IM-
PLEMENT ACT. 

16 Agencies shall have all the authority necessary to comply 

17 with the requirements of this Act through the issuance of 

18 rules or otherwise. 

19 Sec. 23. NEW SECTION. CONSTRUCTION OF ACT. Except 

20 expressly provided otherwise by this Act or by another statute 

21 referring to this Act by name, the rights created and the 

22 requirements imposed by this Act shall be in addition to those 

23 created or imposed by every other statute now in existence 

24 or hereafter enacted. If any other statute now in existence 

25 or hereafter enacted diminishes any right conferred upon a 

26 person by this Act or diminishes any requirement imposed upon 

27 an agency by this Act, this Act shall take precedence unless 

28 the other statute expressly provides that it shall take 

29 precedence over all or some specified portion of this named 

30 Act. 

31 The "Iowa Administrative Procedure Act" shall be construed 

32 broadly to effectuate its purposes. This Act shall also be 

33 construed to apply to all agencies not expressly exempted 

34 by this Act or by another statute specifically referring to 

35 this Act by name; and except as to proceedings in process 

as 

• 
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36 on its effective date, this Act shall be construed to apply 

37 to all covered agency proceedings and all agency action not 

38 expressly exempted by this Act or by another statute 

39 specifically referring to this Act by name . 

H. F. 1200 
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1 Sec. 24. EFFECTIVE DATE. This Act shall take effect on 

2 July 1, 1975. 

3 Sec. 26. This Act shall be printed in the Code of Iowa 

4 1975. In the Code of Iowa 1975, the Code editor shall 

5 designate sections one (1) through twenty-three (23) of this 

6 Act as chapter seventeen A (17 A). 

7 Sec. 26. No new edition of the "Iowa Departmental Rules" 

8 volume shall be issued. Supplements to the 1973 "Iowa Depart-

9 mental Rules" volume shall continue to be issued until the 

10 "Iowa Administrative Code" is published. 

11 Sec. 27. Section fourteen point six (14.6), subsections 

12 five (5), as amended by Acts of the Sixty-fifth General Assem-

13 bly, 1973 Session, chapter one hundred twenty-two (122), and 

14 six (6), Code 1973, is amended by striking the subsections 

15 and inserting in lieu thereof the following: 

16 5. Prescribe a uniform style and form by which an agency 

17 shall prepare and file a rule pursuant to chapter seventeen 

18 A (17 A) which shall correlate each rule to a uniform num-

19 bering system devised by the Code Editor. 

20 6. Notify an agency whose rule is not in the proper style 

21 and form pursuant to subsection five (5) of this section. 

22 If the rule is not properly redrafted within six months of 

23 notification, it shall be void. 

24 Sec. 28. Section sixteen point twenty-four (16.24), 

25 unnumbered paragraph one (1), Code 1973, is amended 

26 to read as follows: 

27 The superintendent of printing shall make free 

28 distribution of the Code, the Iowa administrative code, 

29 rules of civil procedure and supreme court rules, and 

30 of the Acts of each general assembly, as follows: 

31 Sec. 29. Section seventeen point twenty-one (17.21), 

32 Code 1973, is amended to read as follows: 

33 17.21 LEGAL PUBLICATIONS. The Code or supplements 

34 thereto, Iowa [department rules] administrative code, 

35 rules of civil procedure and supreme court rules, session • 
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36 laws, annotations, tables of corresponding sections, and 

37 reports of the supreme court, unless otherwise 

38 specifically provided by law, shall be printed, and 

39 paid for in the same manner as other public printing. 

40 Sec. 30. Section seventeen point twenty-two (17.22), 

41 unnumbered paragraphs one (1) and two (2), Code 1973, 

42 is amended to read as follows: 

43 17.22 PRICE. Said publications shall be sold at a 

44 price to be established by dividing the total cost only, of 

45 printing, binding and paper stock by the total number printed 

46 of each edition. 

47 1. Code or supplements thereto and Iowa [departmental 

48 rules] administrative code. 

49 2. Session laws. 

50 3. Daily journals and bills. 

51 4. Book of annotations to the Code. 

52 5. Supplements to the book of annotations. 

53 6. Tables of corresponding sections to the Code. 

54 7. Reports of the supreme court. 

55 8. Rules of civil procedure and supreme court rules. 

56 The Iowa [departmental rules] administrative code shall be 

57 distributed with each order for purchase of the Code and the 

58 price set for the Code and [departmental rules] Iowa administra-

59 tive code as provided above shall include the most of both 

60 the Code and [departmental rules] Iowa administrative code. [The 

61 departmental rules] However, the Iowa administrative code or 

62 its supplements may [also] be distributed separately. There shall 

63 be established a price for the Iowa administrative code and a 

64 separate price for its supplements. The price charged for the 

65 Iowa administrative code or its supplements shall represent the 

66 cost of compiling and indexing plus the amount charged 

67 for the printing and distributing of the Iowa administrative 

68 code or its supplements . 

69 Sec. 31. Section seventeen point twenty-seven (17.27), 

70 unnumbered paragraph two (2), Code 1973, as amended by 
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71 Acts of the Sixty-fifth General Assembly, 1973 Session, 

72 chapters one hundred twenty (120) and one hundred twenty-

73 two (122), is amended to read as follows: 

-74 When such publications, except supplements to the Iowa 

75 administrative code, paid for by public funds furnished by 

76 the state, contain reprints of statutes or [departmental] rules, 

77 or both, they shall be sold and distributed at cost by the 

78 department ordering same if the cost per publication is one 

79 dollar or more, unless a central library or depository is 

80 established. Such publications shall be obtained from the 

81 superintendent of printing on requisition by the department 

82 and the selling price, if any, shall be determined by the 

83 superintendent by dividing the total cost of printing, paper 

84 and binding by the number printed. Said price shall be set 

85 at the nearest multiple of ten to the quotient thus 

86 obtained. Distribution of such publications shall be made 

87 by the superintendent gratis to public officers, purchasers 

88 of licenses from state departments required by statute, and 

89 departments. Funds from the sale of such publications shall 

90 be deposited monthly in the general fund of the state. 

91 Sec. 32. Section nineteen A point thirteen (19A.13), Code 

92 1973, is amended to read as follows: 

93 19A.13 CERTIFICATION OF PAYROLLS-ACTIONS. No 
state dis-

94 bursing or auditing officer shall make or approve or take 

95 part in making or approving any payment for personal service 

96 to any person holding a position in the merit system unless 

97 the payroll voucher or account of such pay bears the certifi-

98 cation of the director, or of his authorized agent, that the 

99 persons named therein have been appointed and employed in 

100 accordance with the provisions of this chapter and the rules, 

101 regulations, and orders thereunder, and that funds are avail-

102 able for the payment of the persons. 

• 
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1 The director may for proper cause withhold certification 

2 from an entire payroll or from any specific item or items 

3 thereon. The director may, however, provide that certifica-

.( tion of payrolls may be made once every six months, and such 

5 certification shall remain in effect except in the case of 

6 any officer or employee whose status has changed after the 

7 last certification of his payroll. In the latter case no 

8 voucher for payment of salary to such employee shall be issued 

9 or payment of salary made without further certification by 

10 the director. 

11 Any citizen may maintain [a suit] an action in accordance 

12 with the terms of the Iowa Administrative Procedure Act to 

13 restrain a disbursing officer from making any payment in 

14 contravention of any provision of this chapter, rule, or order 

15 thereunder. Any sum paid contrary to any provision of this 

16 chapter or any rule, regulation, or order thereunder may be 

17 recovered in an action in accordance with the terms of the 

18 Iowa Administrative Procedure Act maintained by any citizen, 

19 from any officer who made, approved, or authorized such payment 

20 or who signed or countersigned a voucher, payroll, check, 

21 or warrant for such payment, or from the sureties on the 

22 official bond of any such officer. All moneys recovered in 

23 any such action shall be paid into the state treasury. 

24 Any person appointed or employed in contravention of any 

25 provision of this chapter or of any rule, regulation, or order 

26 thereunder who performs service for which he is not paid, 

27 may maintain an action in accordance with the terms of the 

28 Iowa Administrative Procedure Act against the officer or 

29 officers who purported so to appoint or employ him to recover 

30 the agreed pay for such services or the reasonable value 

31 thereof if no pay was agreed upon. No officer shall be 

32 reimbursed by the state at any time for any sum paid to such 

33 person on account of such services. 

• 34 If the director wrongfully withholds certification of the 

35 payroll voucher or account of any employee, such employee 
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1 may maintain a proceeding in accordance with the terms of 

2 the Iowa Administrative Procedure Act in the courts to compel 

3 the director to certify such a payroll voucher or account. 

4 Sec. 33. Section nineteen A point fourteen (19A.14), Code 

5 1973, is amended to read as follows: 

6 19A.14 APPEAL TO APPOINTING AUTHORITY. Any employee 

7 is discharged, suspended, or reduced in rank or grade, except 

8 during his probation period, may appeal to the appointing 

9 authority and if not satisfied, may, within thirty days after 

10 such discharge, reduction, or suspension appeal to the com-

11 mission for review thereof. Upon such review, both the ap-

12 pealing employee and the appointing authority whose action 

13 is reviewed shall, within thirty days following the date of 

14 filing of the appeal to the commission, have the right to 

15 a hearing closed to the public, unless a public hearing is 

16 requested by the employee, and to present evidentiary facts 

17 thereat. Technical rules of evidence shall not apply at any 

18 hearing so held. If the commission finds that the action 

19 complained of was taken by the appointing authority for any 

20 political, religious, racial, national origin, sex, age or 

21 nonmerit reasons, the employee shall be reinstated to his 

22 former position without loss of pay for the period of the 

23 suspension. In all other cases the merit employment commission 

24 shall have jurisdiction to hear and determine the rights of 

25 merit system employees and may affirm, modify, or reverse 

26 any case on its merits. [The employee or the state may obtair. 

27 judicial review of the commission's decision by writ of 

28 certiorari as provided by division XIV of the rules of civil 

29 procedure.] Judicial review of the action of the commission 

30 may be sought in accordance with the terms of the Iowa Admin-

31 istrative Procedure Act. 

32 Sec. 34. Section twenty-three point fifteen (23.15), 

33 unnumbered paragraph one (1), Code 1973, is amended to read 

34 as follows: 

35 The appeal board shall determine the matters involved in 

who 

• 



-30A-

1 such appeal [and its decision shall be final, unless either 

2 party, within thirty days from the making of such decision, 

3 gives notice to the other party of an appeal to the district 

4 court from such decision]. Its decision shall be certified 

5 to the executive officer of the municipality affected. 

6 Judicial review of action of the appeal board may be 

H. F. 1200 

7 sought in accordance with the teTms of the Iowa Administrative 

8 Procedure Act. 

9 Sec. 35. Section twenty-nine A point twenty-seven (29A.27), 

10 unnumbered paragraph six (6), is amended to read as follows: 

11 [Any party aggrieved by any decision of a board provided in 

12 this section shall have the right of appeal to the district 

13 court of the state of Iowa in and for the county of his legal 

14 residence] Judicial review of any decision of the board may 

15 be sought in accordance with the terms of the Iowa Adminis-

16 trative Procedure Act. Notwithstanding the terms of the 

17 Iowa Administrative Prot·edure Act, petitions for judidal 

18 review must be filerl within a period of thirty days from 

19 date of mailing by the adjutant general by certified mail 

20 of notice of such decision. [The appeal shall be perfected 

21 by filing in the office of the adjutant general a written 

22 notice of appeal setting forth the order or finding from 

23 which appealed and the grounds of the appeal.] Within thirty 

24 days after the filing of such [notice of appeal] a petition 

25 for judicial review, the adjutant general shall make, 

26 certify, and file in the office of the clerk of the district 

27 court [to which the appeal is taken] in which the judicial review 

28 is sought a full and complete transcript of all documents in 

29 the proceeding. The transcript shall include [the notice of 

30 appeal], any depositions, and a transcription or certification of 

31 the evidence, if reported. [The clerk shall forthwith docket 

32 such appeal. The appeal shall be heard in such district court 

33 as in equity de novo. Appeal may be taken to the supreme court 

34 from any final order or judgment or decree of the district 

35 court.] The attorney general of Iowa, upon the request of 
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36 the adjutant general, shall represent the board appointed 

37 by the adjutant general against whom any such appeal has 

38 been instituted. 

39 Sec. 36. Section thirty-five A point seven (35A.7), 

40 Code 1973, is amended to read as follows: 

41 35A.7 DUTIES OF BONUS BOARD. It shall be the duty 

42 of the bonus board created by section 35.1 to administer 

43 the provisions of this chapter, to examine all applications 

44 and approve or disapprove the same and make any investigation 

45 necessary to establish facts. [In the event an application 

46 is disapproved by the bonus board, the claimant shall have 

47 the right of appeal to the district court of the state of 

48 Iowa in and for the county of his legal residence] Judicial 

49 review of any decision of the board may be sought in 

50 accordance with the terms of the Iowa Administrative 

51 Procedure Act. Notwithstanding the terms of the Iowa 

52 Administrative Procedure Act, petitions for judicial review 

53 must be filed within a period of thirty days from date of 

54 mailing by certified mail of notice of such disapproval. [The 

55 appeal shall be perfected by filing in the office of the bonus 

56 board, a written notice of appeal setting forth the order or 

57 finding appealed from and the grounds of the appeal.] Within 

58 thirty days after the filing of such [notice of appeal] a 

59 petition for judicial review the bonus board shall make, 

60 certify and file in the office of the clerk of the district 

61 court [to which the appeal is taken] in which the judicial 

62 review is sought, a full and complete transcript of all 

63 documents in the proceeding, including any depositions, 

64 a transcript or certification of the evidence, if reported [, 

65 including the notice of appeal. The clerk shall forthwith 

66 docket such appeal. The appeal shall be heard in such 

67 district court as in equity de novo. Appeal may be taken 

68 to the supreme court from any final order or judgment or 

69 decree of the district court]. When any application has 

70 been approved by the bonus board, payment shall be made to 

• 
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71 the applicant in accordance with the provisions of this 

72 chapter. It shall be the duty of the bonus board to prepare 

73 vouchers and transmit the same to the state comptroller in 

7 4 payment of the bonus claims provided for herein and other 

75 necessary administrative expenses; said state comptroller 

76 shall issue a warrant for the amount stated therein and the 

77 state treasurer shall pay such warrants out of said bonus 

78 fund. The bonus board is hereby empowered to employ such 

79 assistants and incur such other expenses as may be necessary 

80 for such administration and carrying out of the provisions 

81 of this chapter, and the funds necessary for such administration 

82 and carrying out the provisions of this chapter shall be 

83 expended from said compensation fund; such assistants as said 

84 bonus board may determine shall give bond in such amount as 

85 may be fixed by said bonus board, and shall, whenever 

86 practicable, be persons within the classes as defined in 

87 section 35A.4. The bonus board is hereby empowered to make, 

88 adopt and promulgate such rules and regulations for the 

89 carrying out of the provisions of this chapter as it deems 

90 necessary and expedient and which are not inconsistent with 

91 any provisions of this chapter. 

92 Sec. 37. Section thirty-five B point seven (35B.7), 

93 Code 1973, is amended to read as follows: 

94 35B. 7 DUTIES. It shall be the duty of the said 

95 board to administer the provisions of this chapter, to 

96 examine all applications and approve or disapprove the 

97 same and make any investigation necessary to establish 

98 facts. [In the event an application is disapproved by 

99 the board, the claimant shall have the right of appeal 

100 to the district court of the state of Iowa in and for 

101 the county of his legal residence] Judicial review of any 

102 decision of the board may be sought in accordance with 

103 the terms of the Iowa Administrative Procedure Act. Not-

104 withstanding the terms of the Iowa Administrative 

105 Procedure Act, petitions for judicial review must be filed 
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106 within a period of thirty days from date of mailing by e 
107 certified mail of notice of such disapproval. [The appeal 

108 shall be perfected by filing in the office of the board, ~ 
109 a written notice of appeal setting forth the order or i 
110 finding appealed from and the grounds of the appeal.] Within ~ 
111 thirty days after the filing of [such notice of appeal] 

112 a petition for judicial review the board shall make, certify 

113 and file in the office of the clerk of the district court [to 

114 which the appeal is taken,] in which the judicial review is 

115 sought a full and complete transcript of all documents in 

116 the proceeding, including any depositions, a transcript 

117 or certification of the evidence, if reported[, including 

118 the notice of appeal. The clerk shall forthwith docket 

119 such appeal. The appeal shall be heard in such district 

120 cour.t as in equity de novo. Appeal may be taken to the 

121 supreme court from any final order or judgment or decree 

~ 122 of the district court]. When any application has been 

123 approved by the board, payment shall be made to the e l 

124 applicant in accordance with the provisions of this chapter. 

125 It shall be the duty of the board to prepare vouchers and 

126 transmit the same to the state comptroller in payment of 

127 the bonus claims provided for herein and other necessary 

128 administrative expenses; said state comptroller shall issue 

129 a warrant for the amount stated therein and the state 

130 treasurer shall pay such warrants out of said bonus fund. 

131 The board is hereby empowered to employ such assistants 

132 and incur such other expenses as may be necessary for such 

133 administration and carrying out of the provisions of this 

134 chapter, and the funds necessary for such administration 

135 and carrying out the provisions of this chapter shall be 

136 expended from said compensation fund; such assistants as said 

137 board may determine shall give bond in such amount as may 

138 be fixed by said ·board, and shall, whenever practicable, be 

139 persons within the classes as defined in section 35B.4 The • 140 board is hereby empowered to make, adopt and promulgate 
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141 such rules and regulations for the carrying out of the 

142 provisions of this chapter as it deems necessary and 

143 expedient and which are not inconsistent with any provisions 

144 of this chapter. 

145 Sec. 38. Section seventy point four (70.4), Code 1973, 

146 is amended to read as follows: 

147 70.4 [MANDAMUS] JUDICIAL REVIEW. A refusal to allow 
said 

148 preference, or a reduction of the salary for said position 

149 with intent to bring about the resignation or discharge of 

150 the incumbent, shall entitle the applicant or incumbent, as 

151 the case may be, to maintain an action of mandamus to right 

152 the wrong. At their election such parties may, in the 

153 alternative, maintain an action for judicial review in accor-

154 dance with the terms of the Iowa Administrative Procedure 

155 Act if that is otherwise applicable to their case. 

156 Sec. 39. Section seventy point five (70.5), Code 1973, 

157 is amended to read as follows: 

158 70.5 APPEALS. In addition to the remedy provided in sec-

159 tion 70.4, an appeal may be taken by any person belonging 

160 to any of the classes of persons to whom a preference is 

161 hereby granted, from any refusal to allow said preference, 

162 as provided in this chapter, to the district court of the 

163 county in which such refusal occurs. The appeal shall be 

164 made by serving upon the appointing board within twenty days 

165 after the date of the refusal of said appointing officer, 

166 board, or persons to allow said preference, a written notice 

167 of such appeal stating the grounds of the appeal; a demand 

168 in writing for a certified transcript of the record, and all 

169 papers on file in his office affecting or relating to said 

170 appointment. Thereupon, said appointing officer, board, or 

171 person shall, within ten days, make, certify, and deliver 
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1 to appellant such a transcript; and the appellant shall, 

2 within five days thereafter, file the same and a copy of the 

3 notice of appeal with the clerk of said court, and said notice 

4 of appeal shall stand as appellant's complaint and thereupon 

5 said cause shall be accorded such preference in its assignment 

6 for trial as to assure its prompt disposition. The court 

7 shall receive and consider any pertinent evidence, whether 

8 oral or documentary, concerning said appointment from which 

9 the appeal is taken, and if the court shall find that the 

10 said applicant is qualified as defined in section 70.1, to 

11 hold the position for which he has applied, said court shall, 

12 by its mandate, specifically direct the said appointing 

13 officer, board or persons as to their further action in the 

14 matter. An appeal may be taken from judgment of the said 

15 district court on any such appeal on the same terms as an 

16 appeal is taken in civil actions. At their election parties 

17 entitled to appeal under this section may, in the alternative, 

18 maintain an action for iudicial review in acocrdance with 

19 the terms of the Iowa Administrative Procedure Act if that 

20 is otherwise applicable to their case. 

21 Sec. 40. Section seventy point six (70.6), Code 1973, 

22 is amended to read as follows: 

23 70.6 REMOVAL-[CERTIORARI TO REVIEW]. No person 
holding 

24 a public position by appointment or employment, and belonging 

25 to any of the classes of persons to whom a preference is 

26 herein granted, shall be removed from such position or employ-

27 ment except for incompetency or misconduct shown after a 

28 hearing, upon due notice, upon stated charges, and with the 

29 right of such employee or appointee to a review by a writ 

30 of certiorari or- at such per-son's election, to iudicial review 

31 in accordance with the terms of the Iowa Administrative 

32 Procedure Act if that is otherwise applicable to their case. 

33 Sec. 41. Section eighty point fifteen (80.15), Code 1973, 

34 is amended to read as follows: 

35 80.15 EXAMINATION-OATH-PROBATION-DISMISSAL. No 
appli- • 
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cant for membership in the department of public safety, except 

clerical workers and special agents appointed under section 

80.7, shall be appointed as a member until he has passed a 

satisfactory physical and mental examination. In addition, 

such applicant must be a citizen of the United States, of 

good moral character, and be not less than twenty-two years 

of age. The mental examination shall be conducted under the 

direction or supervision of the commissioner of public safety 

and may be oral or written or both. Each applicant shall 

take an oath on becoming a member of the force, to uphold 

the laws and Constitution of the United States and of the 

state of Iowa. During the period of twelve months after 

appointment, any member of the department of public safety, 

except members of the present Iowa highway safety patrol who 

have served more than six months, shall be subject to dismissal 

at the will of the commissioner. After the twelve months' 

service, no member of the department, who shall have been 

appointed after having passed the before-mentioned 

examinations, shall be subject to dismissal unless charges 

have been filed with the secretary of the executive council 

and a hearing held before the executive council, if requested 

by said member of the department, at which he shall have an 

opportunity to present his defense to such charges. The 

decision of the executive council by majority vote shall be 

final, subject to the right of [appeal by the employee to] 

judicial review in accordance with the terms of the Iowa 

Administrative Procedure Act. [the district court of Polk 

county, or to the district court of the county in Iowa 

in which the employee resides, within thirty days after 

he 

shall have received notice of the decision of the executive 

council]. All rules and regulations regarding the enlistment, 

appointment, and employment affecting the personnel of the 

department shall be established by the commissioner with the 
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1 approval of the governor. 

2 Sec. 42. Section eighty-three A point eleven (83A.ll), 

3 Code 1973, is amended by striking the section and inserting 

4 in lieu thereof the following: 

5 83A.ll JUDICIAL REVIEW. Judicial review of the action, 

6 of the board or department may be sought in accordance with 

7 the terms of the Iowa Administrative Procedure Act. 

8 Sec. 43. Section eighty-four point fourteen (84.14), Code 

9 1973, is amended to read as follows: 

10 84.14 APPEAL TO DISTRICT COURT-PROCEDURE OR AP-
PEAL. 

11 1. [Any person adversely affected by an order entered by 

12 the council, may appeal from such order to the district court 

13 at the seat of government or] Judicial review of action of 

14 the council may be sought in accordance with the terms of 

15 the Iowa Administrative Procedure Act. Notwithstanding the 

16 terms of the Iowa Administrative Procedure Act, petitions 

17 for judicial review may be filed in the district court of 

18 Polk county or in the district court of any county in which 

19 the property affected or some portion thereof is located [or 

20 to the court of last appeal. Notice of appeal must be filed 

21 by such person with the council within thirty days after the 

22 entry of the order complained of, or within thirty days after 

23 the entry of the order overruling a motion for rehearing or 

24 sustaining the original order in the event a motion for 

25 rehearing has been filed. The notice of appeal must identify 

26 the order and the grounds of appeal, and reasonably specify 

27 that portion of the record which the appellant desires included 

28 in the transcript upon appeal. Immediately upon the filing 

29 of the notice of appeal the council shall certify to the 

30 appellant the estimated cost of preparing the transcript of 

31 appeal of the proceedings upon which the order complaineQ 

32 of was entered. The amount of the estimated cost must be 

33 deposited with the council within ten days after the mailing 

34 of the certification of the costs to the appellant. Upon 

35 the deposit of the costs the council shall prepare and certify 
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the transcript. The transcript shall be delivered to the 

appellant, or his designated attorney, within sixty days after 

the filing of the notice of appeal.] 

[2. Within ninety days after the filing of the notice of 

appeal, the appellant must file in the district court the 

transcript of the proceedings before the council, together 

with a petition for review which states briefly the grounds 

for the appeal. An appeal shall be perfected by filing the 

notice of appeal within the specified thirty-day period. 

The appeal may be dismissed by the district court for failure 

of the appellant to make the required cost deposit or to file 

the transcript and petition for review within the time 

specified, unless for good cause shown the time is extended 

by order of the district court. If the district court deems 

the transcript insufficient, the court may dismiss the appeal 

or return the transcript to the appellant for proper additions, 

and thereafter assess such further costs against the appellant 

as the court in its discretion deems sufficient.] 

[3. At] 2. If at the time of filing of the [notice of appeal, 

if an application for the] petition for judicial review 

suspension of the order is [filed] asked for, the council shall 

enter an order fixing the amount of the supersedeas bond. 

Within ten days after the entry of an order by the council 

which fixes the amount of the bond, the [appellant] petitioner 

must file with the council a supersedeas bond in the required 

amount and with proper surety; upon approval of the bond, 

the council shall suspend the order complained of until its 

final disposition upon [appeal] review. The bond shall run 

in favor of the state of Iowa for the use and benefit of any 

person who may suffer damage by reason of the suspension of 

the order in the event the same is affirmed by the district 

court. If the order of the council is not superseded, it 

shall continue in force and effect as if no [appeal] petition 

for judicial review was pending. 

4. The district court shall, insofar as is practicable, 
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1 give precedence to [appeals from] petitions for judicial review 

2 of orders of the council. [Upon the appeal of such an order 

3 the district court shall review the proceedings before the 

4 council as disclosed by the transcript upon appeal, and 

5 thereafter enter its judgment affirming or reversing the order 

6 appealed. Orders of the council shall be sustained if the 

7 council has regularly pursued its authority and its findings 

8 and conclusions are sustained by the law and by substantial 

9 and credible evidence.] 

10 Sec. 44. Section eighty-five point fifty-nine (85.59), 

11 Code 1973, is amended to read as follows: 

12 85.59 PAYMENT OF STATE EMPLOYEES. The state comp. 
troller 

13 is hereby authorized and directed to draw warrants on the 

14 state treasury for any and all amounts due state employees 

15 under the provisions of this chapter upon there being filed 

16 in his office, either a memorandum of settlement approved 

17 by the industrial commissioner or of an award made by a board 

18 of arbitration, for which no review is pending, or an order 

19 of the industrial commissioner from which [no appeal has been 

20 taken] judicial review has not been sought, or a judgment of 

21 any court of the state accompanied by a certificate of the 

22 industrial commissioner setting forth the amount of compen· 

23 sation due and the statutory provisions under which the 

24 same should be paid. 
25 Sec. 45. Section eighty-five A point fifteen (84A.l5), 

26 Code 1973, is amended to read as follows: 

27 85A.15 EMPLOYERS LIMIT OF LIABILITY. Payments of com· 

28 sation and compliance with other provisions herein by the 

29 employer or his insurance carrier in accordance with the find-

30 ings and orders of the industrial commissioner or the [appellate] 

31 court in [appealed cases] judicial review proceedings, shall 

32 discharge such employer from any and all further obligation. 

33 Sec. 46. Section eighty-five point seventy (85.70), 

34 Code 1973, is amended to read as follows: 

pen· 

35 85.70 ADDITIONAL PAYMENT FOR A'ITENDANCE. An em· 
ployee 

., 
1(.; 
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36 who has sustained an injury resulting in permanent partial 

37 or permanent total disability, for which compensation is 

38 payable under this chapter, and who cannot return to 

39 gainful employment because of such disability, shall upon 

40 · application to and approval by the industrial commissioner 

41 be entitled to a twenty-dollar weekly payment from the 

42 employer in addition to any other benefit payments, during 

43 each full week in which he is actively participating in 

44 a vocational rehabilitation program recognized by the state 

45 board for vocational education. The industrial commissioner's 

46 approval of such application for payment may be given only 

47 after careful evaluation of available facts, and after 

48 consultation with the employer or the employer's representative. 

49 [An appeal of the] Judicial review of the decision of the 

50 industrial commissioner may be [taken to the district court as 

51 prescribed in] obtained in accordance with the terms of the 

52 Iowa Administrative Procedure Act and section 86.26. Such 

53 additional benefit payment shall be paid for a period not 

54 to exceed thirteen consecutive weeks except that the in-

55 dustrial commissioner may extend the period of payment not 

56 to exceed an additional thirteen weeks if the circumstances 

57 indicate that a continuation of training will in fact 

58 accomplish rehabilitation. 

59 Sec. 47. Section eighty-six point twenty-six (86.26), 

60 Code 1973, is amended by striking the section and inserting 

61 in lieu thereof the following: 

62 86.26 JUDICIAL REVIEW. Judicial review of decisions or 

63 orders of the industrial commissioner in a proceeding on 

64 review of an arbitration decision may be sought in accordance 

65 with the terms of the Iowa Administrative Procedure Act. 

66 Notwithstanding the terms of the Iowa Administrative Procedure 

62 Act, petitions for judicial review may be filed in the district 

68 court of the county in which the hearing under section eighty-

69 six point seventeen (86.17) of the Code, was held. Such a 

70 review proceeding shall be accorded priority over other matters . 4 
,,, " 
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71 pending before the district court. 

72 Sec. 48. Section eighty-six point twenty-seven (86.27), 

73 Code 1973, is amended by striking the section and inserting 

7 4 in lieu thereof the following: 

75 86.27 SETTLEMENT OF CONTROVERSY. Notwithstanding the 

76 terms of the Iowa Administrative Procedure Act, no party to 

77 a contested case under any provision of the "Workman's 

78 Compensation Act" may settle a controversy without the approval 

79 of the industrial commissioner. 

80 Sec. 49. Section eighty-six point twenty-eight (86.28), 

81 Code 1973, is amended by striking the section and inserting 

82 in lieu thereof the following: 

83 86.28 ASSESSMENT OF RECORDING CHARGES. In all con-
tested 

84 cases under the "Workman's Compensation Act", the industrial 
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1 commissioner may assess reasonable charges for the presence 

2 of mechanical means or a certified shorthand reporter to 

3 record the proceedings. 

4 Sec. 50. Section eighty-six point twenty-nine (86.29), 

5 Code 1973, is amended by striking the section and inserting 

6 in lieu thereof the following: 

7 86.29 THE JUDICIAL REVIEW PETITION. Notwithstanding 
the 

8 terms of the Iowa Administrative Procedure Act, in a peti-

9 tion for judicial review of a final decision in a contested 

10 case under any provision of the "Workman's Compensation Act", 

11 the name of the opposing party shall precede the name of the 

12 agency as respondent. 

13 Sec. 51. Section eighty-six point thirty-two (86.32), 

14 Code 1973, is amended to read as follows: 

15 86.32 COSTS ON APPEAL. [The] In proceedings for judicial 

16 review of compensation cases the clerk shall charge no fee 

17 for any service rendered [in compensation cases] except the 

18 filing fee and transcript fees when the transcript of a 

19 judgment is required. The taxation of costs in such appeals 

20 shall be in the discretion of the court. 

21 Sec. 52. Section eighty-six point thirty-four (86.34), 

22 Code 1973, as amended by Acts of the Sixty-fifth General 

23 Assembly, 1973 Session, chapter one hundred forty-four (144), 

24 section twenty-eight (28), is amended to read as follows: 

25 86.34 REVIEW OF AWARD OR SETTLEMENT. Any award for 

26 ments or agreement for settlement made under this chapter 

27 where the amount has not been commuted, may be reviewed by 

28 the industrial commissioner or a deputy commissioner at the 

29 request of the employer or of the employee at any time within 

30 three years from the date of the last payment of compensation 

31 made under such award or agreement, and if on such review 

32 the commissioner finds the condition of the employee warrants 

33 such action, he may end, diminish, or increase the compensation 

34 so awarded or agreed upon. Once an award for payments or 

35 agreement for settlement under this chapter has been made 

pay-

I 1/ 
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1 where the amount has not been commuted, the commissioner may 

2 at any time upon proper application make a determination and 

3 appropriate order concerning the entitlement of an employee 

4 to benefits provided for in section eighty-five point twenty-

5 seven (85.27) of the Code. [Any party aggrieved by any decision 

6 or order] Judicial review of action of the industrial 

7 commissioner or a deputy commissioner on a review of award 

8 or settlement as provided in this section[,] may be sou.ght in 

9 accordance with the terms of the Iowa Administrative Procedure 

10 Act. Notwithstanding the terms of the Iowa Administrative 

11 Procedure Act, petitions for judicial review may be filed 

12 in [appeal to] the district court of the county in which the 

13 injury occurred [and in the same manner as is provided in 

14 section 86.26]. 

15 Sec. 53. Section eighty-six point forty-two (86.42), 

16 Code 1973, is amended to read as follows: 

17 86.42 JUDGMENT BY DISTRICT COURT ON AWARD. Any 
party 

18 in interest may present a certified copy of an order or 

19 decision of the commissioner, or an award of a board of 

20 arbitration from which no petition for review has been 

21 filed within the time allowed therefor, or a memorandum 

22 of agreement approved by the commissioner, and all papers 

23 in connection therewith, to the district court of the 

24 county in which the injury occurred, whereupon said eourt 

25 shall render a decree or judgment in accordance therewith 

26 and cause the clerk to notify the parties. Such decree or 

27 judgment, in the absence of [an appeal from] a petition for 

28 judicial 1·eview of the decision of the imlustrial commis-

29 sioner, shall have the same effect and in all proceedings 

30 in relation thereto shall thereafter be the same as though 

31 rendered in a suit duly heard and determined by said court. 

32 Sec. 54. Section eighty-seven point seven (87.7), Code 

33 1973, is amended to read as follows: 

34 87.7 TERMINATION OF PLAN-APPEAL. Such scheme or plan 

35 may be terminated by the industrial commissioner on reasonable 
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notice to the interested parties if it shall appear that the 

same is not fairly administered, or if its operation shall 

disclose latent defects threatening its solvency, or if for 

any substantial reason it fails to accomplish the purpose 

of this chapter; but from any such order of said industrial 

commissioner [the parties affected, whether employer or workman, 

may,] j1ld'icial review may be sought in accordance with the 

terms of the Iowa Administrative Pt·ocedure Act, upon the 

giving of proper bond to protect the interests involved[, 

appeal to the district court in the same time and manner as 

appeals from actions of the industrial commissioner, which 

appeal shall be tried as an equitable action]. 

Sec. 55. Section eighty-seven point twenty-four (87.24), 

Code 1973, is amended to read as follows: 

87.24 TRIAL BY JURY. When an injured employee [has exer-

cised his or her] exercises a right to enforce a compensa-

tion claim, based upon the provisions of section 87 .21, and 
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1 [an appeal, as provided in section 86.26, is taken to the 

2 district court from] judicial Teview is sought of a decision 

3 or award as made by the industrial commissioner, the employer 

4 andjor the insurance carrier, on the hearing [on such appeal] 

5 in such a judicial Teview pToceeding in the district court, 

6 shall, notwithstanding the teTms of the Iowa Administmtive 

7 PTocedure Act have the right of trial by jury upon the issues 

8 of fact tendered and allowable within the terms of chapters 

9 85, 86, and 87, and made of record in arbitration proceedings 

10 and/or upon hearing before the industrial commissioner. But 

11 the right of a trial by jury shall only apply to compensation 

12 cases within the purview of section 87.21. 

13 Sec. 56. Section eighty-seven point twenty-five (87.25), 

14 Code 1973, is amended to read as follows: 

15 87.25 EVIDENCE-INSTRUCTIONS. [On] Notwithstanding 

16 terms of the Iowa Administmtive Procedure Act, on the trial 

17 of the case in the district court with a jury, [the evidence] 

18 the record of the case in the agency, when certified by the 

19 industrial commissioner or his deputy[, as provided in sec-

20 tion 86.27,] shall be the only competent, relevant and material 

21 evidence in the case which shall be read from the record thus 

22 certified, subject to the rulings of the trial judge upon 

23 objections made in the commissioner's court and urged in the 

24 district court. But the law of procedure and evidence, as 

25 provided in section 86.18, shall apply and govern insofar 

26 as reasonably applicable. The trial judge shall give the 

27 jury written instruction on the law of the case, but the jury 

28 shall determine the facts upon the issues submitted. 

29 Sec. 57. Section eighty-seven point twenty-six (87.26), 

30 Code 1973, is amended to read as follows: 

31 87.26 WAIVER OF JURY. [Upon questions of law raised in 

32 the district court, the appeal shall be considered as if made 

33 upon one or more of the grounds for appeal, as provided in 

34 section 86.30] With respect to questions of law raised in the 

35 district court, the judicial review proceeding in such cases 

the 
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1 shall be considered as based upon one or more of the grounds 

2 for such review as p1·ovided in subsection eight (8) of section 

3 nineteen (19) of the Iowa Administrative Procedure Act. If 

4 demand in writing for a jury trial has not been made and filed 

5 with the clerk of the court to which the [appeal] petition for 

6 judicial 1·eview is taken, within five days before the case 

7 is assigned for hearing, it shall be conclusively presumed 

8 that the party entitled thereto has waived a jury trial, and 

9 in such case the hearing of the case and appeals to the supreme 

10 court of Iowa shall, in all respects, be governed by the rules 

11 of law and procedure applicable to workmen's compensation 

12 cases to which section 87.21 does not apply. 

13 Sec. 58. Section eighty-eight point five (88.5), subsec-

14 tion three (3), paragraph a, and subsections five (5) and 

15 six (6), Code 1973, are amended to read as follows: 

16 3. TEMPORARY VACANCIES. 

17 a. Any employer may apply to the commissioner [notwith-

18 standing the requirements of chapter 17 A] for a temporary order 

19 granting a variance from a standard or any provision thereof 

20 promulgated under this section. Such temporary order shall 

21 be granted only if the employer files an application which 

22 meets the requirements of paragraph "b" of this subsection 

23 and establishes that he is unable to comply with the standard 

24 by its effective date because of unavailability of professional 

25 or technical personnel or of materials and equipment needed 

26 to come into compliance with the standards or because necessary 

27 construction or operation of the facilities cannot be completed 

28 by the effective date, that he is taking all available steps 

29 to safeguard his employees against the hazards that are covered 

30 by the standard, and that he has an effective program for 

31 coming into compliance with this standard as quickly as 

32 practicable. Any temporary order issued under this paragraph 

33 shall prescribe the practices, means, methods, operations, 

34 and processes which the employer must adopt and use while 

35 the order is in effect and state in detail his program for 
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1 coming into compliance with the standard. Such a temporary 

2 order may be granted only after notice to employees and an 

3 opportunity for a hearing, provided that the commissioner 

4 may issue one interim order to be effective until a decision 

5 is made on the basis of the hearing. No temporary order may 

6 be in effect longer than the period needed by the employer 

7 to achieve compliance with the standard, or one year, whichever 

8 is shorter except that such an order may be renewed not more 

9 than twice so long as the requirements of this paragraph are 

10 met and an application for renewal is filed at least ninety 

11 days prior to the expiration date of the order. No interim 

12 renewal of an order may remain in effect for longer than one 

13 hundred and eighty days. 

14 5. EMERGENCY TEMPORARY STANDARDS. The commissioner 
shall 

15 provide, [notwithstanding the requirements of chapter 17 A,] 

16 for an emergency temporary standard to take immediate effect 

17 if he determines that employees are exposed to grave danger 

18 from exposure from substances or agents determined to be toxic 

19 or physically harmful or from new hazards and if such emergency 

20 temporary standard is necessary to protect the employees from 

21 such danger. Such emergency standard shall cease to be 

22 effective and shall no longer be applicable after the lapse 

23 of six-months following the effective date thereof unless 

24 the commissioner has initiated the procedures provided for 

25 under this chapter, for the purpose of promulgating a permanent 

26 standard as provided in subsection 1 of this section in which 

27 case the emergency temporary standard will remain in effect 

28 until the permanent standard is adopted and becomes effective. 

29 Abandonment of the procedure for such promulgation by the 

30 commissioner shall terminate the effectiveness and 

31 applicability of the emergency temporary standard. 

32 6. PERMANENT VARIANCE. [Notwithstanding chapter 17 A, 
any] 

33 Any affected employer may apply to the commissioner for a 

34 rule or order for a permanent variance from a standard 

35 promulgated under this section. Affected employees shall 
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be given notice of each such application and an opportunity 

to participate in a hearing. The commissioner shall issue 

such rule or order if he determines on the record, after 

opportunity for an inspection where appropriate and a hearing, 

that the proponent of the variance has demonstrated by a pre­

ponderance of the evidence that the conditions, practices, 

means, methods, operations, or processes used or proposed 

to be used by an employer will provide employment and places 

of employment to his employees which are as safe and healthful 

as those which would prevail if he complied with the standard. 

The rule or order so issued shall prescribe the conditions 

the employer must maintain, and the practices, means, methods, 

operations, and processes which he must adopt and utilize 

to the extent that they differ from the standard in question. 

Such a rule or order may be modified or revoked upon applica­

tion by an employer, employees, or by the commissioner on 

his own motion, in the manner prescribed for its issuance 

under this subsection at any time after six months from the 

issuance. 

Sec. 59. Section eighty-eight point five (88.5), subsec­

tion ten (10), is amended by striking the subsection and 

inserting in lieu thereof the following: 

10. JUDICIAL REVIEW BEFORE ENFORCEMENT. The provi-

of the Iowa Administrative Procedure Act shall apply to judi­

cial review of standards issued under this section. Notwith­

standing any provision of the Iowa Administrative Procedure 

Act to the contrary, a person who is aggrieved or adversely 

affected by a standard issued under this section must seek 

judicial review of such standard prior to the sixtieth day 

after such standard becomes effective. All determinations 

of the commissioner shall be conclusive if supported by 

substantial evidence in the record as a whole. 

Sec. 60. Section eighty-eight point nine (88.9), subsec­

tions one (1) and two (2), Code 1973, are amended to read 

as follows: 

sions 
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1 1. AGGRIEVED PERSONS. [Any person adversely affected or 

2 aggrieved by an order of the commission issued under section 

3 88.8, subsection 3, may obtain a review of such order] Ju&icial 

4 review of any order of the commission issued under section 

5 88.8, subsection 3, may be sought in accordance with the 

6 terms of the Iowa Administrative Procedur-e Act. Notwithstand-

7 ing the terms of the Iowa Administrative Procedure Act, peti-

8 tions for judicial review may be filed in the district court 

9 of the county in which the violation is alleged to have 

10 occurred or where the employer has its principal office [by 

11 filing in such court] and may be filed within sixty days 

12 following the issuance of such order [a written petition that 

13 the order be modified or set aside. A copy of such peti-

14 tion shall be forthwith transmitted by the clerk of the court 

15 to the commission and to the other parties, and thereupon 

16 the commission shall promptly file in the court the transcript 

17 of record in the procedings. Upon such filing, the court 

18 shall have jurisdiction of the proceeding and of the question 

19 determined therein, and shall have power to grant such tempo-

20 rary relief or restraining order as it deems just and proper, 

21 and to make and enter upon the pleadings, testimony, and 

22 proceedings set forth in such record a decree affirming, 

23 modifying, or setting aside in whole or in part, the order 

24 of the commission and enforcing the same to the extent that 

25 such order is affirmed or modified. The commencement of 

26 proceedings under this subsection shall not, unless ordered 

27 by the court, operate as a stay of the order of the commission. 

28 No objection which has not been urged before the commission 

29 shall be considered by the court, unless the failure or neglect 

30 to urge such objction shall be excused because of 

31 extraordinary circumstances. The findings of the commission 

32 with respect to questions of fact, if supported by substantial 

33 evidence on the record considered as a whole, shall be conclu-

34 sive. If any party shall apply to the court for leave to 

35 adduce additional evidence and shall show to the satisfaction 
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of the court that such additional evidence is material and 

that there were reasonable grounds for the failure to adduce 

such evidence in the hearing before the commission, the court 

may order such additional evidence to be taken before the 

commission and to be made a part of the record. The commission 

may modify its findings as to the facts, or make new findings 

by reason of additional evidence so taken and filed, and it 

shall file such modified or new findings with the court, which 

findings with respect to questions of fact, if supported by 

substantial evidence on the record considered as a whole, 

shall be conclusive, and its recommendations, if any, for 

the modification or setting aside of its original order.] 

The commission's copy of the testimony shall be available 

to all parties for examination at all reasonable times, without 

cost, and for the purpose of judicial review of the 

commission's orders. [Upon the filing of the record with it, 

the jurisdiction of the court shall be exclusive and its 

judgment and decree shall be final, except that the same shall 

be subject to review by the state supreme court.] Petitions 

filed under this subsection shall be heard expeditiously[, 

and determined upon the transcript filed without requirement 

for printing]. 

2. UNCONTESTED COMMISSION ORDERS. The commissioner 
may 

also obtain review or enforcement of any final order of the 

commission by filing a petition for such relief in the district 

court of the county in which the alleged violation occurred 

or in which the employer has its principal office and the 

judicial review provisions of [subsection 1 of this section] 

the Iowa Administrative Procedure Act shall govern such 

proceedings to the extent applicable. If no petition for 

judicial review[, as provided in subsection 1,] is filed within 

sixty days after service of the commission's order, the 

commission's findings of fact and order shall be conclusive 

in connection with any petition for enforcement which is filed 

by the commissioner after the expiration of such sixty-day 



H. F. 1200 -44-

1 period. In any such case, as well as in the case of a 

2 noncontested citation or notification by the commissioner 

3 which has become a final order of the commission under section 

4 88.8, subsection 1 or 2, the clerk of court, unless otherwise 

5 ordered by the court, shall forthwith enter a decree enforcing 

6 the order and shall transmit a copy of such decree to the 

7 commission and the employer named in the petition. In any 

8 contempt proceeding brought to enforce a decree of a district 

9 court entered pursuant to this subsection or subsection 1 

10 of this section, the district court may assess the penalties 

11 provided in section 88.14 in addition to invoking any other 

12 available remedies. 

13 Sec. 61. Section eighty-eight A point eight (88A.8), Code 

14 1973, is amended by striking the section and inserting in 

15 lieu thereof the following: 

16 88A.8. JUDICIAL REVIEW. Judicial review of action of the 

17 commissioner may be sought in accordance with the terms of 

18 the Iowa Administrative Procedure Act. 

19 Sec. 62. Section ninety-six point six (96.6), subsections 

20 eight (8) through twelve (12), Code 1973, are amended by 

21 striking the subsections and inserting in lieu thereof the 

22 following : 

23 8. JUDICIAL REVIEW. A decision of the commission shall 

24 become final ten days after the date of notification or mail-

25 ing thereof. Judicial review of any decision of the commis-

26 sion may be sought in accordance with the terms of the Iowa 

27 Administrative Procedure Act. The commission may be repre-

28 sented in any such judicial review proceeding by any qualified 

29 attorney who is a regular salaried employee of the commission 

30 or who has been designated by the commission for that purpose, 

31 or at the commission's request, by the attorney general. 

32 Notwithstanding the terms of the Iowa Administrative Procedure 

33 Act, petitions for judicial review may be filed in the dis-

34 trict court of the county in which the claimant was last 

35 employed or resides, provided that if the claimant does not 

• 
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1 reside in the state of Iowa the action shall be brought in 

2 the district court of Polk county, Iowa, and any other party 

3 to the proceeding before the commission shall be named in 

4 the petition. The commission may also, in its discretion, 

5 certify to such courts, questions of law involved in any deci-

6 sion by it. Petitions for judicial review and the questions 

7 so certified shall be given precedence over all other civil 

8 cases except cases arising under the workmen's compensation 

9 law of this state. No bond shall be required for entering 

10 an appeal from any final order, judgment or decree of the 

11 district court to the supreme court. 

12 Sec. 63. Section ninety-six point seven (96.7), subsection 

13 three (3), paragraph f, and subsection six (6), Code 1973, 

14 are amended to read as follows: 

15 f. Based upon the formula above provided in this section 

16 the commission shall fix the rate of contribution for each 

17 employer. The commission shall notify the employer of the 

18 rate so fixed. An employer may appeal to the commission for 

19 a revision of the rate of contribution so fixed within thirty 

20 days from the date of the notice to such employer. The com-

21 mission after such hearing may set aside its former deter-

22 mination or modify it and may grant the employer a new rate 

23 of contribution. The commission shall notify the employer 

24 of this determination by certified mail. [From this deter-

25 mination the employer my appeal to the district court for 

26 further hearing. The manner in which such appeal shall be 

27 taken and heard shall be in accordance with the provisions 

28 of subsections 5 and 6 of this section.] Judicial review of 

29 action of the commission may be sought in accordance with 

30 the terms of the Iowa Administrative Procedure Act. 

31 6. [APPEALS] JUDICIAL REVIEW. 

32 [a. An appeal may be taken by the employer to] Notwith-

38 standing the terms of the Iowa Administrative Procedure Act, 

34 petitions for judicial review may be filed in the district 

85 court of the county in which such employer resides, or in 
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2 or in the case of a nonresident not maintaining a place of 

3 business in this state either in any county in which the wages 

4. payable for employment were earned or paid or in Polk county, 

5 within [sixty] thirty days after the date of the notice to such 

6 employer notifying such employer of his rate of contribu-

7 tion, or of the commission's determination as provided for 

8 in subsection 3 of this section or subsection 5 of this sec-

9 tion. 

10 [b. The appeal shall be taken by the employer filing in 

11 the office of the clerk of the district court of such county 

12 his petition setting forth the errors complained of in the 

13 commission's ruling. The employer shall cause an original 

14 notice to be served upon the chairman of the commission in 

15 the same manner as provided for in ordinary actions in court. 

16 The commission shall within thirty days from the date on which 

17 said notice was served on the commission certify and file 

18 with the clerk of said court a copy of the records and 

19 proceedings upon which the rate of contributions or the 

20 assessment of contributions was established.] 

21 The [plaintiff] petitioner shall file with the clerk of said 

22 court a bond for the use of the [defendant] respondent, with 

23 sureties approved by the clerk, in penalty to be fixed and 

24 approved by the clerk of said court. In no case shall the 

25 bond be less than fifty dollars conditioned that the [plaintiff] 

26 petitioner shall perform the orders of the court. In all 

27 other respects, the judicial review shall be in accordance 

28 with the terms of the Iowa Administrative Procedure Act. -: 

29 [c. The court shall hear the appeal in equity and deter-

30 mine anew all questions submitted to it on appeal from the 

31 determination of the commission. The court shall render its 

32 decree thereon and a certified copy of said decree shall be 

33 filed by the clerk of said court with the commission who shall 

34 then correct the assessment in accordance with said decree.] e 
35 An appeal may be taken by the employer or the commission to 
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1 the supreme court of this state [in the same manner that appeals 

2 are taken in suits in equity,] irrespective of the amount 

3 involved. 

4 Sec. 64. Section ninety-seven A point six (97 A.6), sub-

5 section fourteen (14), Code 1973, is amended by striking the 

6 subsection and inserting in lieu thereof the following: 

7 14. JUDICIAL REVIEW OF ACTION OF THE BOARD OF 
TRUSTEES. 

8 Judicial review of any action of the board of trustees may 

9 be sought in accordance with the terms of the Iowa 

10 Administrative Procedure Act. Notwithstanding the terms of 

11 the Iowa Administrative Procedure Act, the petition for 

12 judicial review must be filed within thirty days after the 

13 member receives written notice of the trustees' action. The 

14 board of trustees shall be represented by the attorney general. 

15 An appeal may be taken by the petitioner or the board of 

16 trustees to the supreme court of this state irrespective of 

17 the amount involved. 

18 Sec. 65. · Section ninety-seven B point nineteen (97B.19), 

19 Code 1973, is amended to read as follows: 

20 97B.l9 REVISION FOR ERROR. If, prior to the expiration 

21 of six months following the delivery of such statement, it 

22 is brought to the attention of the commission that any entry 

23 of such wages in such records is erroneous, or that any item 

24 of such wages has been omitted from the records, the commis-

25 sion may correct such entry or include such omitted item in 

26 its records, as the case may be. Written notice of any 

27 revision of any such entry wihch is adverse to the interest 

28 of any individual shall be given to such individual in any 

29 case where such individual has previously been notified by 

30 the commission of the amount of wages and of the period of 

31 payments shown by such entry. Upon request in writing made 

32 prior to the expiration of six months immediately following 

33 the giving of the statement provided for in section 97B.l8, 

34 the commission shall afford any individual, or after his death 

35 shall afford his beneficiary or any other person so entitled 
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1 in the judgment of the commission, reasonable notice and 

2 opportunity for hearing with respect to any entry or alleged 

3 omission of wages of such individual in such record, or any 

4 revision of any such entry. If a hearing is held, the commis-

5 sion shall make findings of fact and a decision based upon 

6 the evidence adduced at such hearing and shall revise its 

7 records accordingly. [Any party aggrieved by the decision 

8 of the commission under this section or section 97B.20 may 

9 appeal to the district court in the manner as provided in 

10 section 97B.29.] Judicial review of action of the commis-

11 sion under this section and section ninety-seven B point 

12 twenty (97B.20) of the Code may be sought in accordance with 

13 the terms of the Iowa Administrative Procedure Act and section 

14 ninety-seven B point twenty-nine (97B.29) of the Code. 

15 Sec. 66. Section ninety-seven B point twenty-six 

16 (97B.26), Code 1973, is amended to read as follows: 

17 97B.26 REFEREE. Unless such appeal is withdrawn, an 

18 appeal referee to be designated by the commission for 

19 this purpose, after aJiording the parties reasonable 

20 opportunity for fair hearing, shall affirm or modify 

21 the findings of fact and decision of the deputy. At said 

22 hearing all of the evidence taken and the proceedings had 

23 shall be taken and fully reported by a certified shorthand 

24 reporter. Said reporter shall promptly transcribe said 

25 evidence and proceedings and certify to same. The said 

26 transcript shall then be made available for use by the 

27 commission and by the courts at subsequent [appeals] judicial 

28 review proceedings under the Iowa Administrative Procedure 

29 Act, if any. The parties shall be duly notified of such 

30 referee's decision, together with his reasons therefor, which 

31 shall be deemed to be the final decision of the commission 

32 unless, within thirty days after the date of notification or 

33 mailing of such decision, further appeal is initiated pur-

34 suant to section 97B.27. 

35 Sec. 67. Section ninety-seven B point twenty-eight 
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(97B.28), Code 1973, is amended to read as follows: 

97B.28 [CONCLUSIVENESS OF FINDING] REPRESENT A-
T ION OF 

COMMISSION. [Any decision of the commission in the absence 

of an appeal therefrom, as herein provided, shall become final 

thirty days after the date of notification or mailing thereof, 

and judicial review thereof shall be permitted only after 

any party claiming to be aggrieved thereby has exhausted his 

remedies before the commission, as provided by this chapter. 

The commission shall be deemed to be a party to any judicial 

action involving any such decision and may be represented 

in any such judicial action by any qualified attorney who 

is a regular salaried employee of the commission or who has 

been designated by the commission for that purpose or, at 

the commission's request, by the attorney general. 

Sec. 68. Section ninety-seven B point twenty-nine (97B.29), 

Code 1973, is amended to read as follows: 

97B.29 JUDICIAL REVIEW. [At any time prior to such 

commission decision becoming final, any party aggrieved thereby 

may secure judicial review thereof by commencing an action] 

Judicial review of action of the commission may be sought 
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1 in accordance with the te1·ms of the Iowa Administrative 

2 Procedure Act. Notwithstanding the terms of the Iowa 

3 Administrative Procedure Act, petitions for judicial review 

4 may be filed in the district court of the county in which 

5 the claimant was last employed or resides, provided that if 

6 the claimant does not reside in the state of Iowa the action 

7 shall be brought in the district court of Polk county, Iowa, 

8 against the commission for the review of this decision, in 

9 which action any other parties to the proceeding before the 

10 commission shall be [made a defendant] named in the petition. 

11 [In such action a petition, which need not be verified but 

12 which shall state the grounds upon which a review is sought, 

13 shall be served on a member of the commission or upon such 

14 person as the commission may designate, and such service shall 

15 be deemed completed service on all parties, but there shall 

16 be left with the parties so served as many copies of the peti-

17 tion as there are defendants, and the commission shall forth­

IS with mail one such copy to each such defendant. When service 

19 is completed such petition shall be filed by appellant with 

20 the clerk of the district court who shall docket said cause 

21 in the same manner as provided for other civil actions. The 

22 commission shall, within sixty days after the notice of appeal 

23 has been served on the commission, certify and file with said 

24 district court all documents and papers and a transcript of 

25 all testimony taken in the matter, together with the findings 

26 of fact and decision of the commission therein. With such 

27 transcript the commission shall file its answer. The trans-

28 cript, as certified and filed by the commission, shall be 

29 the record upon which the appeal shall be heard, and no 

30 additional evidence shall be heard. In the absence of fraud, 

31 any findings of fact by the commission after notice and 

32 hearing, as herein provided, shall be binding on the court 

33 on appeal when supported by substantial and competent 

34 evidences.] The commission may also, in its discretion, certify 

35 to such courts, questions of law involving any decision by 
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it. Such [actions] petitions for judicial review and the 

questions so certified, [shall be heard in a summary manner 

and] shall be given precedence over all other civil cases 

except cases arising under the workmen's compensation law 

and the employment security law of this state. 

Sec. 69. Section ninety-seven B point thirty-two (97B.32), 

Code 1973, is amended by striking the section and inserting 

in lieu thereof the following: 

97B.32 APPEAL TO SUPREME COURT. No bond shall be re­
quired 

for entering an appeal from any final order, judgment, or 

decree of the district court in a proceeding for judicial 

review to the supreme court of Iowa. 

Sec. 70. Section ninety-seven B point thirty-three 

(97B.33), Code 1973, is amended to read as follows: 

97B.33 CERTIFICATION TO COMPTROLLER. Upon final de-

of the commission, or upon final judgment of any court of 

competent jurisdiction, that any person is entitled to any 

payment or payments under this chapter, the commission shall 

certify to the state comptroller the name and address of the 

cis ion 

person so entitled to receive such payment or payments, the 

amount of such payment or payments, and the time at which 

such payment or payments should be made, and the commission. 

through the state comptroller, shall make payment in accordance 

with the certification of the commission provided, that where 

[a] judicial review of the commission decision is or may be 

sought [under section 97B.28] in accordance with the terrns of 

the Iowa Adrninistrative Procedure Act, certification of payment 

may be withheld pending such review. The state comptroller 

shall not be held personally liable for any payment or payments 

made in accordance with a certification by the commission. 

Sec. 7. Section ninety-eight point twenty-nine (98.29), 

Code 1973, is amended to read as follows: 

98.29 NOTICE AND APPEAL. The department shall notify 

any person assessed pursuant to section 98.28 by sending a 

written notice of such determination and assessment by 
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1 certified mail to the principal place of business of such 

2 person as shown on his application for permit, if any, and 

3 in case no such application was filed by such person, to his 

4 last known address. [Such person may appeal from such 

5 determination and assessment to the district court in the 

6 same manner and subject to the same procedure as is provided 

7 in] Judicial review of action of the department may be sought 

8 in accordance with the terms of the Iowa Administrative 

9 Procedure Act and section 422.29. 

'10 Sec. 72. Section ninety-eight point forty-eight (98.48), 

11 subsection five (5), Code 1973, is amended to read as follows: 

12 5. Any person aggrieved by an order of the director fixing 

13 a tax, penalty or interest under section 98.43 may, within 

14 thirty days from the date of notice of the order, appeal to 

15 the board of review in the manner provided by law. [Any other 

16 order of the director under this division shall be subject 

17 to review by certiorari.] Judicial review of any other action 

18 of the director may be sought in accordance with the terms 

19 of the Iowa Administrative Procedure Act. 

20 Sec. 73. Section ninety-nine A point six (99A.6), unnum-

21 bered paragraphs two (2), three (3), and four ( 4), Code 1973, 

22 are amended by striking the unnumbered paragraphs and insert-

23 ing in lieu thereof the following: 

24 Judicial review of actions of the issuing authorities may 

25 be sought in accordance with the terms of the Iowa Administra-

26 tive Procedure Act. Municipalities acting as issuing author-

27 ities shall be deemed state agencies solely for the purposes 

28 of bringing their actions under this chapter within the terms 

29 of section nineteen (19) of the Iowa Administrative Procedure 

30 Act. If the licensee has not filed 

31 a petition for judicial review in district court, revocation 

32 shall date from the thirty-first day following the date of 
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the order of the issuing authority. If the licensee has filed 

a petition for judicial review, revocation shall date from 

the thirty-first day following entry of the order of the dis­

trict court, if action by the district court is adverse to 

the licensee. 

Sec. 74. Section one hundred point sixteen (100.16), Code 

1973, is amended by striking the section and inserting in 

lieu thereof the following: 

100.16 JUDICIAL REVIEW. Judicial review of actions of 

the fire marshal may be sought in accordance with the terms 

of the Iowa Administrative Procedure Act. Notwithstanding 

the terms of the Iowa Administrative Procedure Act, petitions 

for judicial review may be filed in the district court of 

the county where such building is located. 

Sec. 75. Section one hundred point seventeen (100.17), 

Code 1973, is amended to read as follows: 

100.17 [HOW APPEAL TAKEN] BOND-SUSPENSION OF 
ORDER. Such 

[appeal] petition for judicial review shall be [taken by filing 

in the office of the fire marshal notice of such appeal, 

specifying the order appealed from and the court to which 

the appeal is taken,] accompanied by a bond in the penal sum 

of one hundred dollars with sureties approved by the clerk 

of said court, conditioned to pay all costs that shall be 

adjudged against [appellant] petitioner and abide the decree, 

judgment, and order of the court. Notwithstanding the 

provisions of the Iowa Administrative Procedure Act, any order 

of the fire marshal which is the subject of a judicial review 

proceeding shall be suspended during such proceeding. 

Sec. 76. Section one hundred point twenty-three (100.23), 

Code 1973, is amended to read as follows: 

100.23 COSTS. If the appellant fails in the [appeal] 

judicial review proceeding the costs shall be taxed against 

him, but if the order is revoked or annulled the costs shall 

be taxed to the state. If the order shall be modified, the 

35 court may in its discretion apportion the costs. 
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1 Sec. 77. Section one hundred point twenty-six (100.26), 

2 Code 1973, is amended to read as follows: 

3 100.26 TIME FOR COMPLIANCE WITH ORDER. When no 
petition 

4 of review has been filed or when the fire marshal on review 

5 or the court on [appeal] review has affirmed or modified an 

6 order for the removal, destruction, or repair of a building, 

7 or the removal of any of its contents, or the change of any 

8 of its conditions, the owner, lessee, or occupant shall comply 

9 with such order within thirty days after the delivery of the 

10 same or a copy thereof to him, either personally or by certi-

11 fied letter to his last known address, or by service upon 

12 his duly appointed agent. If such owner, lessee, or occu-

13 pant shall fail to comply with such order he shall be subject 

14 to a penalty of ten dollars for each day of failure or neglect 

15 after the expiration of said period, which shall be recovered 

16 in the name of the state and paid into the treasury of the 

17 county where collected. 

18 Sec. 78. Section one hundred point twenty-seven (100.27), 

19 Code 1973, is amended to read as follows: 

20 100.27 REFUSAL TO OBEY ORDERS. If any person fails to 

21 comply with a final order of the marshal or of a court on 

22 appeal review and within the time fixed, then such offi-

23 cers are empowered and authorized to cause such building or 

24 prentises to be repaired, torn down, demolished, materials 

25 and all dangerous conditions removed, as the case may be, 

26 and at the expense of such person, and if such person within 

27 thirty days thereafter fails, neglects, or refuses to repay 

28 said officers the expense thereby incurred by them, such 

29 officers shall certify said expenses, together with twenty-

30 five percent penalty thereon, to the auditor of the county 

31 in which said property is situated. 

32 Sec. 79. Section one hundred point twenty-eight (100.28), 

33 Code 1973, is amended to read as follows: 

34 100.28 NOTICE. Notice of the reasonableness and amount 

35 of assessment shall be given in a manner as provided for 
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1 giving notice in ordinary actions by the marshal or his 

2 designated subordinate to the property owner, also notifying 

3 the property owner that a hearing thereon shall be had before 

4 the auditor of said county on a day not less than ten nor 

5 more than fifteen days from the date of completed service 

6 of notice upon the property owner and if no [appeal is taken 

7 therefrom to the district court] petition for judicial review 

8 is fi.led in accordance with the terms of the Iowa 

9 Administrative Procedure Act at the time fixed in said notice 

10 the auditor shall hear and determine the matter. [Any person 

11 aggrieved by the order and determination of the auditor may 

12 appeal therefrom to the district court of the county by serving 

13 notice within twenty days thereafter upon said auditor; and 

14 such appeal shall be heard and determined by the court as 

15 in cases of appeals from the order of the fire marshal as 

16 provided in this chapter.] Judicial review of the order and 

17 determination of the auditor may be sought in accordance with 

18 the terms of the Iowa Administrative Pr·ocedure Act. For the 

19 purpose of coming within the judicial review provisions of 

20 the Iowa Administrative Procedure Act only, the auditor's 

21 order and determination under this section shall be deemed 

22 the action of the state fire marshal. 

23 Sec. 80. Section one hundred one A point four (101A.4), 

24 subsection one (1), Code 1973, is amended by striking the 

25 subsection and inserting in lieu thereof the following: 

26 1. Judicial review of the action of the commissioner may 

27 be sought in accordance with the terms of the Iowa Adminis-

28 trative Procedure Act. 

29 SE!C. 81. Section one hundred three A point seven 

30 (103:A.7), unnumbered paragraph three (3), Code 1973, 

31 is amended to read as follows: 

32 These rules and regulations shall comprise and be 

33 known as the state building code [and shall not be 

34 subject to the provisions of chapter 17A]. 

35 Sec. 32. Section one hundred three A point seventeen 
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36 (103A.17), subsection seven (7), Code 1973, is amended to 

37 read as follows : 

38 7. The decision of the board of review may be appealed 

39 to the advisory council by any party by filing a petition 

40 with the advisory council at any time prior to the effective 

41 date of such decision. The advisory council shall consider 
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all questions of fact and law involved and issue its decision 

pertaining to the same not later than ten days after receipt 

of the appeal. [Any party to the proceedings aggrieved by 

the decision of the advisory council may, within ten days 

after receipt of the decision, appeal the decision to the 

district court.] 

Sec. 83. Section one hundred three A point eighteen 

(10:3A.18), Code 1973, is amended to read as follows: 

103A.l8 COURT PROCEEDINGS. Judicial review of action 

of the commissioner, board of review, or council may be sought 

in accordance with the terms of the Iowa Administrative Pro­

cedure Act. Notwithstanding the terms of the Iowa Adminis­

traitive Procedure Act: 

1. [An appeal] Filing of a petition for judicial review 

shaH stay all proceedings on the matter [appealed] with respect 

to which review is sought unless there is a showing by the 

state agency or a local building department that a stay would 

involve imminent peril to life or property. 

2. No court shall entertain an action based on the state 

building code unless all administrative remedies have been 

exhausted, except: 

a. When the action is instituted by the state or a govern­

mental subdivision; or 

b. When there is good cause for the failure to exhaust 

administrative remedies. 

3. Subject to subsection 1 of this section, where the 

construction of a building or structure or use of a building 

is in violation of any code provision or lawful order of a 

local building department, the district court may on petition 

order removal of the building, abatement as a public nuisance, 

or enjoin further construction. 

4. [Judicial] Petitions for judicial review may be [obtained 

by commencing an action] filed in the county where the cause 

of action or some part thereof arose. [The district court 

shall hear and decide the matter de novo.] 



H. P'. 1200 -56-

1 [5. An appeal from a decision of the district court may 

2 be taken to the supreme court as in other cases.] 

3 Sec. 84. Section one hundred twelve point eight (112.8), 

4 Code 1973, is amended by striking the section and inserting 

5 in lieu thereof the following: 

6 112.8 JUDICIAL REVIEW-BOND. Judicial review of the 

7 orders or actions of the commission fixing the amount of corn­

S pensation awarded or damages sustained by any claimant may 

9 be sought in accordance with the terms of the Iowa 

10 Administrative Procedure Act. The petition for review shall 

11 be accompanied by an appeal bond with sufficient sureties 

12 to be approved by the clerk of the district court conditioned 

13 to pay all costs adjudged against the petitioner. 

14 Sec. 85. Section one hundred twelve point nine (112.9), 

15 Code 1973, is amended to read as follows: 

16 112.9 FINAL DETERMINATION AND COSTS. The amount of 
damages 

17 or compensation found by the court shall be entered of record. 

18 Unless the result [on the appeal] of the judicial review 

19 proceeding is more favorable to the [appellant] petitioner than 

20 the action of the commission, all costs of the [appeal] judicial 

21 review proceeding shall be taxed to the [appellant] petitioner, 

22 but if more favorable, the cost shall be taxed to the [appellees] 

23 respondents. All damages assessed and all costs occasioned 

24 under this chapter shall be paid from the funds of the 

25 commission. 

26 Sec. 86. Section one hundred seventeen point forty-one 

27 (117.41), Code 1973, is amended to read as follows: 

28 117.41 FINDINGS OF FACT. If the majority of the commis-

29 sion shall determine that any applicant is not qualified to 

30 receive a license, a license shall not be granted to such 

31 applicant, and if the commission shall determine that any 

32 licensee is guilty of a violation of any of the provisionl!l 

33 of this chapter, the license may be suspended or revoked. 

34 The commission, upon request of the applicant or licensee, 

35 shall furnish said applicant or licensee with a definite 
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statement of its findings of fact and its reason or reasons 

for refusing to grant the license or for suspension of the 

rights of the licensee or for the revocation of the license, 

as the case may be. [The findings of fact made by the 

commission acting within its powers shall, in the absence 

of fraud, be conclusive, but the district court of the county 

of the licensee's residence or the judge thereof shall have 

the power to review questions of law involved in any final 

decision or determination of the commission; provided that 

an application is made by the aggrieved party within ten days 

after such determination by certiorari, mandamus, or by any 

other method permissible under the rules and practices of 

said court, or the laws of this state, and said court may 

make such further orders in respect thereto as justice may 

require.] Judicial review of action of the commission may 

be sought in accordance with the terms of the Iowa 

Administrative Procedure Act. 

Sec. 87. Section one hundred twenty point ten (120.10), 

Cod4~ 1973, is amended to read as follows: 

U~0.10 REVOCATION. The board may revoke a certificate 

of registration obtained through error of the board or fraud 

of the applicant, or if the holder is grossly incompetent, 

guilty of immoral or unethical conduct, or obtained or sought 

anything of value by fraudulent representation in the practice 

of watchmaking. The holder of such certificate shall be given 

thirty days' notice in writing enumerating the charges and 

fixing a date for the hearing thereon. Such notice shall 

be given to the certificate holder by certified mail addressed 

to him at his last known address as shown by the secretary. 

At the hearing he shall have the opportunity to defend himself 

against the charges and to introduce evidence tending to 

disprove the charges. [If the board should refuse any such 
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1 application and refuse to renew any such license, the applicant 

2 may within thirty days after the order of the board and not 

3 afterward appeal therefrom by a writ of certiorari to the 

4 district court where upon such appeal the hearing shall be 

5 de novo and all legal evidence pertaining to the matter of 

6 whether or not such license should be renewed may be submitted, 

7 including new evidence not submitted to the board.] Judicial 

8 review of any action of the board may be sought in accordance 

9 with the terms of the Iowa Administrative Procedure Act. 

10 Upon the expiration of one year, and after satisfactory proof 

11 that the cause of revocation no longer exists, a person whose 

12 . certificate has been revoked may be issued a certificate of 

13 registration at the discretion of the board, upon payment 

14 of the fee herein provided. 

15 Sec. 88. Section one hundred twenty-three point 

16 thirty-two (123.32), subsection five (5), Code 1973, is 

17 amended to read as follows: 

18 5. [APPEAL TO COURTS. Any applicant who feels 

19 aggrieved by a decision of the director or local 

20 authority disapproving, suspending, or revoking 

21 issuance of a liquor control license or beer permit may, 

22 provided he has exercised his right of appeal to the 

23 hearing board as provided in subsection 4 of this 

24 section, appeal from said decision within ten days to] 

25 JDDICIAL REVIEW. Judicial review of the 

26 action of the department hearing board may be sought in 

27 accordance with the terms of the Iowa Administrative 

28 Procedure Act. Notwithstanding the terms of the Iowa 

29 Administrative Procedure Act, petitions for judicial 

30 review may be filed in the district court of the county 

31 wherein the premises covered by the application are 

32 situated. 

33 Where the hearing board on an appeal by an appliean.t 

34 finds that the local authority acted arbitrarily, 

35 capriciously, or without reasonable cause in disapproving 

.. 
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an application and the director issues a license or pennit, 

thE! local authority may [appeal from such decision] seek 

judicial review of such decision according to the terms of 

H. F. 1200 

the Iowa Administrative Procedure Act within [ten] thirty days 

[to the district court of the county wherein the premises 

covered by the application are situated.] 

Sec. 89. Section one hundred thirty-five B point six 

(135B.6), Code 1973, is amended to read as follows: 

135B.6 DENIAL OR REVOCATION OF LICENSE-HEARINGS 
AND 

REVIEW. The state department of health shall have the 

authority to deny, suspend or revoke a license in any case 

where it finds that there has been a substantial failure to 

comply with the provisions of this chapter, or the rules, 

regulations or minimum standards promulgated under this 

chapter. 

Such denial, suspension, or revocation shall be effected 

by mailing to the applicant or licensee by certified mail, 

or by personal service of, a notice setting forth the 

particular reasons for such action. Such denial, suspension, 

or revocation shall become effective thirty days after the 

mailing or service of the notice, unless the applicant or 

licensee, within such thirty-day period shall given written 

notice to the department requesting a hearing, in which case 

the notice shall be deemed to be suspended. If a hearing 

has been requested, the applicant or licensee shall be given 

an opportunity for a prompt and fair hearing before the 

department. At any time at or prior to hearing, the department 
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1 may rescind the notice of denial, suspension or revocation 

2 upon being satisfied that the reasons for the denial, 

3 suspension or revocation have been or will be re~oved. On 

4 the basis of any such hearing, or upon default of the applicant 

5 or licensee the determination involved in the notice may be 

6 affirmed, modified, or set aside, by the department. A copy 

7 of such decision, setting forth the findings of facts and the 

8 particular reasons for the decision shall be sent by certified 

.9 mail, or served personally upon, the applicant or licensee. 

10 [The decision shall become final thirty days after it is so 

11 mailed or served, unless the applicant or licensee, within 

12 such thirty day period, appeals the decision to the court, 

13 pursuant to section 135B.14.] 

14 The procedure governing hearings authorized by this section 

15 shall be in accordance with rules promulgated by said depart-

16 ment with the advice of the hospital licensing board. A full 

17 and complete record shall be kept of all proceedings, and 

18 all testimony shall be reported but need not be transcribed 

19 unless [the decision is appealed] judicial review is sought 

20 pursuant to section 135B.14. A copy or copies of the 

21 transcript may be obtained by an interested party on payment 

22 of the cost of preparing such copy or copies. Witnesses may 

23 be subpoenaed by either party and shall be allowed fees at 

24 a rate prescribed by the aforesaid rules. 

25 Sec. 90. Section one hundred thirty-five B point fourteen 

26 (135B.14), Code 1973, is amended by striking the section and 

27 inserting in lieu thereof the following: 

28 135B.14 JUDICIAL REVIEW. Judical review of the action 

29 of the commissioner of public health may be sought in accor-

30 dance with the terms of the Iowa Administrative Procedure 

31 Act. Notwithstanding the terms of the Iowa Administrative 

32 Procedure Act, petitions for judicial review may be filed 

33 in the district court of the county in which the hospital 

34 is located or to be located, and the status quo of the 

35 petitioner or licensee shall be preserved pending final 
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1 disposition of the matter in the courts. 

2 Sec. 91. Section one hundred thirty-five C point 
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eleven (135C.ll), Code 1973, is amended to read as 

follows: 

135C.ll NOTICE-HEARINGS. Such denial, suspension, 

or revocation shall be effected by mailing to the applicant 

or licensee by certified mail or by personal service of a 

notice setting forth the particular reasons for such 

action. Such denial, suspension, or revocation shall 

become effective thirty days after the mailing or service 

of the notice, unless the applicant or licensee, within 

such thirty-day period, shall give written notice to the 

department requesting a hearing, in which case the notice 

shall be deemed to be suspended. If a hearing has been 

requested, the applicant or licensee shall be given an 

opportunity for a prompt and fair hearing before the 

de1•artment. At any time at or prior to the hearing the 

de1tartment may rescind the notice of the denial, sus­

pension or revocation upon being satisfied that the reasons 

for the denial, suspension or revocation have been or 

will be removed. On the basis of any such hearing, or 

upon default of the applicant or licensee, the determination 

involved in the notice may be affirmed, modified, or set 

aside by the department. A copy of such decision shall be 

sent by certified mail, or served personally upon the 

applicant or licensee. [The decision shall become final 

thirty days after it is so mailed or served, unless the] 

Th.e applicant or licensee[, within such thirty-day period, 

appeals the decision to the court] may seek judicial review 

pursuant to section 135C.13. 

The procedure governing hearings authorized by this 

section shall be in accordance with the rules promulgated 

by the department. A full and complete :record shall be 

ke;pt of all proceedings, and all testimony shall be re­

ported but need not be transcribed unless [the decision i$ 
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36 appealed] judicial review is sought pursuant to section 

37 135C.13. A copy or copies of the transcript may be ob-

38 tained by an interested party upon payment of the cost 

39 of preparing such copy or copies. Witnesses may be 

40 subpoenaed by either party and shall ·be allowed fees at 

41 a rate prescribed by the aforesaid rules. The commissioner 

42 may, with the advice and consent of the care review 

43 committee established pursuant to section 135C.25, remove 

44 all residents and patients and suspend the license or 

45 licenses of any health care facility, prior to a hearing, 

46 when he finds that the health or safety of residents or 

47 patients of the health care facility requires such action 

48 on an emergency basis. 

49 Sec. 92. Section one hundred thirty-five C point thirteen 

50 (135C.13), Code 1973, is amended to read as follows: 

51 135C.13 [APPEAL] JUDICIAL REVIEW. [Any applicant. or 
licensee 

52 who is dissatisfied with the decision of the commissioner 

53 as a result of the hearing procedure provided herein may 

54 appeal the decision within thirty days after the mailing or 

55 serving of notice of the decision by filing a notice of appeal] 

56 Judicial review of action of the commissioner may be sought 

57 in accm·dance with the terms of the Iowa Administrative 

58 Procedure Act. Notwithstanding the terms of the Iowa 

59 Administrative Procedure Act, petitions for judicial review 

60 may be filed in the district court of the county where the 

61 facility or proposed facility is located, and [by serving a 

62 copy of said notice of appeal upon the department. Thereupon 

63 the department shall within thirty days certify and file with 

64 the court a copy of the record and decision, including the 

65 transcript of the hearings on which the decision is based. 

66 The trial before the court shall be de novo and all legal 

67 evidence pertaining to the matter of whether or not such 

68 license shall be denied, suspended, or revoked, as the case 

69 may be, may be submitted including new or additional evidence 

70 not submitted to the commissioner, and the court shall have 

j 

1 
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71 power to affirm, modify, or reverse the decision of the 

72 commissioner. Pending] pending final disposition of the matter 

73 the status quo of the applicant or licensee shall be preserved 

74 except when the commissioner, with the advice and consent 

75 of the care review committee established pursuant to section 

76 135C.25, determines that the health, safety or welfare of 

77 the residents or patients of the facility are in immediate 

78 danger, in which case he may order the immediate removal of 

79 such residents or patients. 

80 Sec. 93. Section one hundred thirty-five D point eight 

81 (l35D.8), Code 1973, is amended to read as follows: 

82 135D.8 DENIAL OF PERMIT OR LICENSE. If the application 



H. F. 1200 -61-

1 for a permit to construct or make alterations upon a mobile 

2 home park and the appurtenances thereto, or a primary license 

3 to operate the same, is denied by the state department of 

4 health, it shall so state in writing, giving the reasons for 

5 denying the application. If the objection can be corrected, 

6 the applicant may amend his application and resubmit it for 

7 approval[, and if denied the applicant may within thirty days 

8 thereafter appeal from the decision of the state board of 

9 health to]. Judicial review of the action of the state board 

10 of health may be sought in accordance with the terms of the 

11 Iowa Administrative P1·ocedure Act. Notwithstanding the terms 

1.2 of the Iowa Administrative Procedure Act, petitions f01· 

13 judicial review may be filed in the district court of the 

14 county in which said mobile home park is located[, and the 

15 case shall be tried in equity]. 

16 Sec. 94. Section one hundred thirty-eight point ten 

17 ( 138.10), Code 1973, is amended to read as follows: 

18 138.10 [APPEAL TO COURT] JUDICIAL REVIEW. [Any per-

19 aggrieved by a final order or determination of the commis-

20 sioner may appeal such final order or determination, for 

21 trial de novo in equity, to] Judicial review of actions of 

22 the commiss'ioner· may be sought in accordance with the terms 

23 of the Iowa Administrative Procedure Act. Notwithstanding 

24 the terms of the Iowa Administrative Procedure Act, petitions 

25 for judicial review may be filed in the district court of 

26 the county wherein the license was to be issued or wherein 

27 such license is to be revoked or suspended[. Any such appeal 

28 shall be filed within twenty days of the date of the final 

29 order or determination by the commissioner. Notice of appeal 

30 shall be served upon all parties to the appeal and hearing 

31 before the commissioner in the same manner as are original 

32 notices in civil actions. However, such appeal], and such 

33 a petition for judicial review shall not operate to stay any 

34 order or final determination of the commissioner unless the 

35 district court finds upon hearing after reasonable notice 

son 
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1 to all interested parties, that substantial damage would 

2 result to the appealing party unless such order or final 

3 determination was stayed and such a stay would not endanger 

4 the health, safety, or welfare of any inhabitants of a migrant 

5 labor camp. [Any aggrieved party may appeal to the supreme 

6 court from the final determination of the district court as 

7 provided by law.] 

8 Sec. 95. Section one hundred forty-four point fifteen 

9 (144.15), unnumbered paragraph two (2), Code 1973, is amended 

10 to read as follows: 

11 When an applicant does not submit the substantiating evi-

12 dence required for delayed registration or when the state 

13 registrar finds reason to question the validity or adequacy 

14 of the evidence, the state registrar shall not register the 

15 delayed certificate and shall advise the applicant of the 

16 reasons for this action. The registration official shall 

17 advise the applicant of his right of appeal to the district 

18 court pursuant to sections one hundred forty-four point 

19 se1,1enteen (144.17) and one hundred forty-four point eighteen 

20 (H-4-.18) of the Code, which sections shall be applicable to 

21 sud~ appeal notwithstanding the terms of the Iowa Administra.-

22 tive Procedure Act. 

23 See. 96. Section one hundred forty-five point 

24 seventeen (145.17), Code 1973, is amended to read as 

25 follows: 

26 145.17 COURT PROCEDURE. This section shall be 

27 applicable notwithstanding the terms of the Iowa 

28 Administrative Procedure Act. The issue thereby raised 

29 sh:all be whether the findings and conclusions of said 

30 bo:ard shall be affirmed by the court, and shall be tried 

31 in the district court of such county, as a special 

32 proceeding, in the same manner as a civil action at law 

33 in which the state shall be the plaintiff and the person 

34 so summoned shall be the defendant. Each party shall have 

35 tbe same rights as to production of evidence and the case 
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36 shall be tried in the same manner as any other civil action. 

37 In all such cases the county attorney of the cownty where 

38 such proceedings are tried shall appear and prosecute such 

39 action on behalf of the state. If the defendant has no 

40 attorney and he is unable to secure one, the court shall 

41 appoint an attorney from the membership of the bar of said 

42 county to conduct his defense, and appeal, if any be taken 

43 as hereinafter provided, and such attorney shall be com-

44 pensated by the state, upon order of the court. Upon the 

45 request of either party to such proceeding all questions 

46 of fact shall be tried by a jury and the court in every 

47 instance shall have the testimony fully reported at the 

48 expense of the state. 

49 Sec. 97. Section one hundred forty-seven point one hundred 

50 twenty-one (147.121), Code 1973, is amended to read as follows: 

51 147.121 LICENSING FUNCTION. The board shall license nurs-

52 ing home administrators in accordance with rules and regula-

53 tions issued, and from time to time revised, by it. A nursing 

54 home administrator's license shall not be transferable and 

55 shall be valid until surrendered for cancellation or suspended 

56 or revoked for violation of this division or any other laws 

57 or regulations relating to the proper administration and 

58 management of a nursing home. Any denial of issuance or 

59 renewal, suspension, or revocation under any section of this 

60 division shall be subject to judicial review [upon the timely 

61 request of the applicant or licensee and pursuant to Iowa 
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state procedures] in accorda,nce with the terms of the Iowa 

Administrative Procedure Act. 

Sec. 98. Section one hundred forty-eight point seven 

(H,8.7), subsection eight (8), Code 1973, is amended by strik­

ing the subsection and inserting in lieu thereof the following: 

8. Judicial review of the board's action may be sought 

in accordance with the terms of the Iowa Administrative 

Procedure Act. 

Sec. 99. Section one hundred fifty-three point twenty­

eight (153.28), Code 1973, is amended by striking the section 

and inserting in lieu thereof the following: 

153.28 JUDICIAL REVIEW. Judicial review of actions of 

the board may be sought in accordance with the terms of the 

Iowa Administrative Procedure Act. 

Sec. 100. Section one hundred fifty-three point twenty­

nine (153.29), Code 1973, is amended to read as follows: 

153.29 ORDER STANDS DURING REVIEW. [The] Notwith-
standing 

the te1·ms of the Iowa Administrative Procedure Act, the order 

of the board rejecting such application, and refusing to renew 

such license, shall remain in force and effect until such 

[writ of certiorari] petition for judicial review is finally 

determined and disposed of upon the merits and no new or 

temporary license shall be issued to the applicant pending 

such disposition. 

Sec. 101. Section one hundred fifty-three point thirty 

(153.30), Code 1973, is amended to read as follows: 

153.30 REINSTATEMENT-EXAMINATION. Any former 
licensee 

whose application for renewal of license has been rejected 
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l by the board and who has not successfully prosecuted a [review 

2 by certiorari] proceeding for judicial review therefrom as 

3 herein provided shall not thereafter receive such license 

4 or renewal thereof unless same shall be granted by the board 

5 and upon payment of the renewal fees then due. Said board 

6 may require examination of the former licensee, in which case 

7 he shall pay the examination fees provided by law. 

8 Sec. 102. Section one hundred fifty-five point 

9 fourteen (155.14), Code 1973, is amended to read as 

10 follows: 

11 155.14 NOTICE-HEARING. Such denial, suspension 

12 or revocation shall be effected by mailing to the applicant 

13 or licensee by registered mail, or by personal service of, 

14 a notice setting forth the particular reasons for such 

15 action. Such denial, suspension or revocation shall become 

16 effective thirty days after the mailing or service thereof, 

17 unless the applicant or licensee, within such thirty-day 

18 period shall give written notice to the board requesting 

19 a hearing in which case the notice shall be deemed to be 

20 suspended. If a hearing has been requested, the applicant 

21 or licensee shall be given an opportunity for a prompt and 

22 fair hearing before the board. At any time at or prior to 

23 the hearing the board may rescind the . notice of denial, 

24 suspension or revocation upon being satisfied that the 

25 reasons for denial, suspension or revocation have been or 

26 will be removed. On the basis of any such hearing, or 

27 upon default of the applicant or licensee, the determination 

28 involved in the notice may be affirmed, modified or set 

29 aside by the board. A copy of such decisions, setting 

30 forth the findings of fact and the particular reasons for 

31 the decision shall be sent by registered mail, or served[, 

32 unless the applicant or licensee, within such thirty days, 

33 appeals the decision to the district court.] 

34 Sec. 103. Section one hundred fifty-five point fifteen 

35 (155.15), Code 1973, is amended to read as follows: 
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36 155.15 PROCEDURE AT HEARING. The proe~dure gov~ing 

37 hearings authorized by section 155.14 shall be in 

38 accordance with rules promulgated by said board. A full 

39 and complete record shall be kept of all proceedings, and 

40 all testimony shall be reported but need not be trans-

41 cribed unless [the decision is appealed to the court] 

42 judicial review is sought. A copy or copies of the 

43 transcript may be obtained by the party or parties 

44 involved in the controversy on payment of the cost of 

45 preparing such copy or copies. Witnesses may be sub-

46 poenaed by either party and shall ·be allowed fees as 

47 pr<escribed by law in courts of record in criminal cases. 

48 Sec. 104. Section one hundred fifty-five point sixteen 

40 (155.16), Code 1973, is amended by striking the section and 

50 inserting in lieu thereof the following: 

51 155.16 JUDICIAL REVIEW. Judicial review of actions or 

52 decisions of the board may be sought in accordance with the 

53 terms of the Iowa Administrative Procedure Act. 

54 Sec. 105. Section one hundred fifty-seven point nine 

55 (157.9), unnumbered paragraph three (3), Code 1973, is amended 

56 by striking the unnumbered paragraph and inserting in lieu 

57 thereof the following: 

58 Judicial review of actions of the board or department of 

59 health may be sought in accordance with the terms of the Iowa 

60 Administrative Procedure Act. 

61 Sec. 106. Section one hundred sixty-six B point seven 

62 (l66B.7), Code 1973, is amended by striking the section and 

63 inserting in lieu thereof the following: 

64 166B.7 JUDICIAL REVIEW. Judicial review of department 

65 of agriculture action under this chapter may be sought in 

66 aecordance with the terms of the Iowa Administrative Procedure 

67 Act. Notwithstanding the terms of the Iowa Administrative 

68 Procedure Act, petitions for judicial review may be filed 

69 in the district court of the county, wherein the hogs are 

70 situated. 
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71 Sec. 107. Section one hundred eighty-nine A point fourteen 

72 (189.14), Code 1978, is amended to read as follows: 
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189A.14 [APPEAL] JUDICIAL REVIEW-ENFORCEMENT. 

1. [Any order issued under subsection 3 of section 189A.5 

or subsections 1, 2, or 3 of section 189A.7 shall be final 

unless appealed to the district court within thirty days after 

service. Review of any such order and the determinations 

upon which it is based shall be upon the record in the proceed-

ings in which the order was issued.] Judicial review of the 

action of the secretary may be sought in accordance with the 

terms of the Iowa Administrative Procedure Act. 

2 .. The district court is hereby vested with jurisdiction 

to enforce this chapter, to prevent and restrain violations 

herein[, and shall have jurisdiction in all other kinds of 

cases arising hereunder] . 

Sec. 108. Section one hundred ninety-one A point seven 

(191A.7), Code 1973, is amended to read as follows: 

191A.7 DISCIPLINARY ACTION. Any license issued under 

this chapter may be revoked by the department for violation 

by the licensee of any provision of this chapter or any 

applicable rules or regulations of the department. In lieu 

of :license revocation, the department may require the imme­

diate discontinuance of operation of any vending machine or 

commissary whenever the department finds unsanitary conditions 

or any other conditions which constitute a substantial hazard 

to the public health. The order shall apply only to the 

vending machines, commissary, or product involved. Any person 

whose license is revoked, or who is ordered to discontinue 

the operation of any vending machine or commissary, may appeal 

such decision to the secretary. The secretary or his dei!ignee 

shall schedule and hold a hearing upon the appeal not later 

than thirty days from the time of revocation or the order 

of discontinuance, and shall issue his decision immediately 

following the hearing. [Any person aggrieved by the decision 

of the secretary or his designee may appeal such decision 

to the district court.] Judicial review may be sought in 

accordance with the terms of the Iowa Administrative Proceduf'e 
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2 Sec. 109. Section one hundred ninety-two A point twenty 

3 (192A.20), Code 1973, is amended to read as follows: 

4 192A.20 ORDER TO APPEAR-[APPEAL] JUDICIAL RE-
VIEW. Whenever 

5 the secretary has reason to believe that any person has 

6 violated any of the provisions of this chapter or any rules 

7 or regulations adopted thereunder, he may enter an order 

8 requiring such person to appear before him and show cause 

9 why an order should not be entered requiring such person to 

10 cease and desist from the violations charged. Such order 

11 shall set forth the alleged violations, fix the time and place 

12 of the hearing, and provide for notice thereof which shall 

13 be given not less than twenty days before the date of such 

14 hearing. After hearing by the secretary, or if the person 

15 charged with such violation fails to appear at the time of 

16 said hearing, if he finds such person to be in violation he 

17 shall enter an order requiring such person to cease and desist 

18 from the specific acts, practices, or omissions so found to 

19 be in violation and from related acts, practices or omissions. 

20 [Any such order shall become final upon the expiration of 

21 thirty days after its entry if no appeal is taken therefrom.] 

22 [Any person aggrieved by any] Any order entered by the 

23 secretazy or other action of the secretary may [take an appeal 

24 therefrom to the district court as provided elsewhere herein 

25 for license denial, suspension or revocation] be judicially 

26 reviewed in accordance with the terms of the Iowa Administra-

27 tive Procedure Act. 

28 Any person violating any order of the secretary under the 

29 first paragraph of this section after the [same has become 

30 final] period for seeking judicial review thereof has elapsed 

31 without the filing of a petition for such r·eview, or on the 

32 termination of any review proceedings shall be subject to 

33 a civil penalty to be levied by the district court in a 

34 proceeding instituted for that purpose in an amount of not 

35 less than five hundred dollars and not more than ten thousand 
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dollars provided that in the case of continuing violations 

the minimum amount of such penalty shall be either five hundred 

dollars or twenty-five dollars for each day of violation, 

whichever is the larger. 

Sec. 110. Section one hundred ninety-two A point twenty­

five (192A.25), Code 1973, is amended to read as follows: 

192A.25 PROCEDURE-JUDICIAL REVIEW. The department 
shall 

by certified mail or by personal service notify the person 

whose license has been denied, suspended, or revoked setting 

forth the reasons for the decision. The denial, suspension, 

or revocation shall become effective thirty days after the 

mailing or service of the notification [unless the person whose 

license has been denied, suspended, or revoked files within 

the thirty-day period a notice of appeal in the district court 

and serves a copy of the notice of appeal upon the depart­

ment. Thereupon the department shall within thirty days 

certify and file with the court a copy of the record and deci­

sion including the transcript of the hearings upon which the 

deeision was based.] Judicial review may be sought of any 

such action in accordance with the teJ·ms of the Iowa Adminis­

trative Procedure Act. 

Sec. 111. Sction one hundred ninety-eight point 

thirteen (198.13), subsection five (5), Code 1973, is 

amended to read as follows: 

!). [Any person adversely affected by an] }uclicial review 

of any Act, order or ruling made pursuant to the provisions 

of this chapter may be sought in accordance with the terms 

of the Iowa Administrative Procedure Act. Notwithstanding 

thf~ terms of the Iowa Administrative Procedure Act, petitions 

for judicial review must be filed within forty-five days 

[thereafter bring action in the district court in and for 

Polk county for new trial of the issues bearing upon such 

Ad, order or ruling, and upon such trial the court may 

issue and enforce such orders, judgments or decrees as the 

court may deem proper, just and equitable] after the Act, 
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36 order or ruling is final. 

37 Sec. 112. Section one hundred ninety-nine point eleven 

38 (199.11), subsection two (2), paragraph b, Code 1973, is 

39 amended to read as follows: 

40 b. To issue and enforce a written or printed "stop sale" 

41 order to the owner or custodian of any lot of agricultural 

42 seed which the state secretary of agriculture or his authorized 

43 · agents believe is in violation of any of the provisions of 

44 this chapter which shall prohibit further sale of such seed 

45 until such officer has evidence that the law has been complied 

46 with; provided, that the owner or custodian of such seed shall 

47 be permitted to remove said seed from a salesroom open to 

48 the public; provided further, that in respect to seeds which 

49 have been denied sale as provided in this subsection, [the 

50 owner or custodian of such seeds shall have the right to 
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[appeal from such order to a court of competent jurisdiction] 

judicial review may be sought in accordance with the terms 

of the Iowa Administrative Procedure Act. Notwithstanding 

the terms of the Iowa Administrative Procedure Act, petitions 

for judicial review may be filed in the district court where 

the seeds are found[, praying for a judgment as to the justi• 

fication of said order and for the discharge of such seed 

from the order prohibiting the sale in accordance with the 

findings of the court, and] And provided further, that the 

provisions of this subsection shall not be construed as limit­

ing the right of the enforcement officer to proceed as author­

ized by other sections of this chapter. 

Sec. 113. Section two hundred point fourteen (200.14), 

subsection three (3), Code 1973, is amended by striking the 

subsection. 

Sec. 114. Section two hundred four point three hundred 

five ( 204.305) , subsection two ( 2) , Code 1973, is amended 

to read as follows : 

2. The board, without an order to show cause, may sus­

pend any registration simultaneously with institution 

of proceedings under section 204.304, or where renewal of 

registration is refused, if it finds that there is an im­

minent danger to the public health or safety which warrants 

this action. The suspension shall continue in effect until 

the conclusion of the proceedings, including judicial review 

thereof, under the provisions of the Iowa Administrative 

Procedure Act, unless sooner withdrawn by the board or dis­

solved by the district or supreme court. 

Sec. 115. Section two hundred four point five hundred eight 

(20•1.508), Code 1973, is amended by striking the section and 

inserting in lieu thereof the following: 

204.508 JUDICIAL REVIEW. Judicial review or actions of 

board or department may be sought in accordance with the terms 

of the Iowa Administrative Procedure Act. 

S1ec. 116. Section two hundred twenty-two point fifty-nine 
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1 (222.59), subsection four ( 4), unnumbered paragraph two (2), 

2 as created by Acts of the Sixty-fifth General Assembly, 1973 

3 Session, chapter one hundred seventy-nine (179), section one 

4 (1), Code 1973, is amended to read as follows: 

5 [An appellant aggrieved by the result of such hearing may, 

6 within thirty days, appeal to] Judicial review of actions 

7 of the department may be sought in accordance with the terms 

8 of the Iowa Administrative Procedure Act. [the district court 

9 of Polk County or of the county in which the appellant 

10 resides, by serving notice of such appeal upon the 

11 commissioner of social services or his designee, in the man-

12 ner required for the service of original notice in a civil 

13 action. Upon such notice, the] The department shall furnish 

14 the [appellant] petitioner with a copy of any papers filed by 

15 him in support of his position, a transcript of any testi-

16 mony taken, and a copy of the department's decision. 

17 Sec. 117. Section two hundred twenty-two point fifty-nine 

18 (222.59), subsection four ( 4), unnumbered paragraph four ( 4), 

19 as created by Acts of the Sixty-fifth General Assembly, 1973 

20 Session, chapter one hundred seventy-nine (179), section one 

21 (1), Code 1973, is amended by striking the unnumbered para-

22 graph and inserting in lieu thereof the following: 

23 Notwithstanding the terms of the Iowa Administrative Pro-

24 cedure Act, where a petition is filed for judicial review 

25 of a proposed placement, the proposed placement shall be 

26 stayed pending the outcome of said review proceeding. 

27 Sec. 118. Section two hundred twenty-four point five 

28 (224.5), Code 1973, is amended to read as follows: 

29 224.5 MENTAL ILLNESS OF NARCOTIC ADDICTS. Should a 

30 son, committed because of his excessive use of narcotic drugs 

:n or intoxicating liquors, become mentally ill, the commissioner 

32 of the state department of social services, on complaint of 

33 the superintendent having the custody of such person, and 

per-
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on due hearing, may order such person committed to a hospital 

for the mentally ill. Such order shall have the same force 

and effect as though entered by the commissioners of hos­

pitalization of the county of the patient's residence, and 

notwithstanding the terms of the Iowa Administrative Pro­

cedur·e Act, such person may appeal from such order in the 

same manner in which appeals are allowed from the orders ot 

the commissioners of hospitalization. 

Sec. 119. Section two hundred twenty-five point thirty­

nine (225.39), Code 1973, is amended by adding the following 

new paragraph: 

NElV PARAGRAPH. This section applies notwithstanding the 

provisions of the Iowa Administrative Procedure Act. 

Sec. 120. Section two hundred thirty-eight point twelve 

(238.12), unnumbered paragraph two (2), Code 1973, is amended 

by striking the unnumbered paragraph and inserting in lieu 

thereof the following: 

Judicial review of the actions of the council may be sought 

in accordance with the terms of the Iowa Administrative Pro­

cedure Aet. 

Sec. 121. Section two hundred thirty-nine point seven 

(239.7), Code 1973, is amended to read as follows: 

239.7 APPEAL--.JUDICIAL REVIEW. If an application is not 

acted upon within a reasonable time, if it is denied in whole 

or in part, or if any award of assistance is modified, sus-

pended, or canceled under any provision of this chapter, the 

applicant or recipient may appeal to the department of so-

cial services. The department shall give the appellant rea-

sonable notice and opportunity for a fair hearing before the 

commissioner or his designee. [An applicant or recipient 

aggrieved by the result of such hearing may, within thirty 

days, appeal to] .Judicial review of the result of such hear-
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1 ing may be sought in accordance with the terms of the Iowa 

2 Administrative Procedure Act. [the district court of the 

3 county in which he resides, by serving notice of such 

4 appeal upon the commissioner of social services or his 

5 designee, in the manner required for the service of orig-

6 inal notice in a civil action]. Upon receipt of [such notice] 

7 the notice of the filing of a petition for judicial review, 

8 the department shall furnish the [appellant] petitioner with 

9 a copy of any papers filed [by him] in support of [his] the pe-

10 titioner's position, a transcript of any testimony taken, 

11 and a copy of the department's decision. [The district court 

12 shall review the department's decision to determine its le-

13 gality.] 

14 Sec. 122. Section two hundred forty-one A point eight 

15 (241A.8), Code 1973, is amended to read as follows: 

16 241A.8 APPEAL-JUDICIAl, REVIBW. If an application is 

17 not acted upon within a reasonable time, if it is denied 

18 in whole or in part, or if any award of assistance is modi-

19 fied, suspended, or canceled under any provision of this 

20 chapter, the applicant or recipient may appeal to the depart-

21 ment of social services. The department shall give the 

22 appellant reasonable notice and opportunity for a fair hear-

23 ing before the commissioner or his designee. [An applicant 

24 or recipient aggrieved by the result of such hearing may, 

25 within thirty days, appeal to the district court of the 

26 county in which he resides, by serving notice of such appeal 

27 upon the commissioner of social services or his designee, 

28 in the manner required for the service of original notice 

29 in a civil action.] Judicial re!'iew of the actions of the 

30 department may be sought in accordance with the terms of the 

31 Iowa Ad·ministrative Procedure Act. Upon receipt of [such notice] 

32 a petition for judicial re!'iew, the department shall furnish 

33 the [appellant] petitioner with a copy of any papers filed 

34 [by him] in support of [his] petitioner's position, a transcript 

35 of any testimony taken, and a copy of the department's 



-71B-. H. F. 1200 

36 deeision. [The district court shall review the department's 

37 decision to determine its legality.] 

38 Sec. 123. Section two hundred forty-nine point eleven 

39 (249.11), unnumbered paragraph three (3), ~ode 1973, is 

40 amended to read as follows: 

41 If an application is not acted upon within a reasonable 

42 time, if it is denied in whole or in part, or if any award 

43 of assistance is modified, suspended, or canceled under any 

44 provision of this chapter, the applicant or recipient may ap-

45 peal to the department of social services. The department 

46 shall give the appellant reasonable notice and opportunity for 

47 a fair hearing before the commissioner or his designee. 

48 [An applicant or recipient aggrieved by the result of such 

49 hearing may, within thirty days, appeal to the district 

50 court of the county in which he resides, by serving notice 

51 of such appeal upon the commissioner of social services or 

52 his designee, in the manner required for the service of orig-

53 inal notice in a civil action.] judicial review of the actions 

54 of tile department may be sought in accordance with the terms 

55 of the Iowa Administrative Procedure Act. Upon receipt of 

56 [such notice] a petition for judicial review, the department 

57 shaH furnish the [aJlpellant] petitioner with a copy of any 

58 papers filed [by him] in support of [his] petitioner's position, 

59 a transcript of any testimony taken, and a copy of the 

60 department's decision. [The district court shall review the 

61 department's decision to determine its legality.] 

62 Sec. 124. Section two hundred forty-nine A point four 

63 (249A.4), subsection ten (10), unnumbered paragraph two (2), 

64 Code 1973, is amended by striking the unnumbered paragraph 

65 and inserting in lieu thereof the following: 

66 Judicial review of the actions of the commissioner or de-

67 partment may be sought in accordance with the terms of the 

68 Iowa Administrative Procedure Act. In the event a 

69 petition for judicial review is filed, the commissioner or 

70 his authorized representative shall furnish the petitioner 
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71 with a copy of the application and all supporting papers, 

72 a transcript of the testimony taken at the hearing, if any, 

73 and a copy of its decision. 

74 Sec. 125. Section two hundred sixty-two point sixty-nine 

75 {262.69), unnumbered paragraph two {2), Code 1973, is amended 

76 to read as follows: 

77 Any rules made pursuant to this section may be enforced 

78 under procedures adopted by the board for each institution 
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1 undE!r its control. Sanctions may be imposed upon students, 

2 faculty and staff for violation of the rules, including, but 
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3 not limited to, a reasonable monetary sanction which may be 

4 deducted from student deposits and faculty or staff salaries 

5 or other funds in the possession of the institution, or added 

6 to student tuition bills. The rules made pursuant to this 

7 section may also be enforced by the impoundment of vehicles 

8 parked in violation of the rules, and a reasonable fee may 

9 be charged for the cost of impoundment and storage, prior 

10 to the release of the vehicles to their owners. Each insti­

ll tution under the control of the board shall establish pro-

12 cedures for the determination of controversies in connection 

13 with imposition of sanctions. The procedures shall require 

14 giving notice of the violation and the sanction involved and 

15 provide an opportunity for an administrative hearing. [Appeal] 

16 Jud-icial review of the administrative ruling may be [heard 

17 de novo by the district court] sought in accordance with the 

18 terms of the Iowa Administrative Procedure Act. [The rules 

19 promulgated under this section shall be subject to chapter 

20 17A.] 

21 s,ec. 126. Section two hundred seventy-five point eight 

22 (27!5.8), unnumbered paragraph one (1), Code 1973, is 

23 amE~nded to read as follows: 

24 The state department of public instruction shall co-

25 operate with the several county boards of education in 

26 making the studies and surveys required hereunder. In the 

27 cas«l of controversy over the planning of joint districts, 

28 the matter shall be submitted to the state board of public 

29 instruction judicial review of and its decision may be 

30 [appealed to a court of record in one of the counties involved~ 

31 by an aggrieved party to the controversy,] sought in 

32 accordance with the terms of the Iowa Administrative Pro-

33 cedure Act. Notwithstanding the terms of the Iowa Adminis-

34 trative Procedure Act, petitions for judicial review must 

35 be filed within thirty days after the decision of the state 
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36 board of public instruction. Joint districts shall mean 

37 districts that lie in two or more adjacent counties. [An 

38 aggrieved party is hereby defined as the board of directors 

39 of a school district whose directors are elected at large, or, 

40 if said board is elected from director districts, then that 

41 membership of the board of directors whose districts are 

42 included in the proposed reorganized area, or a county 

43 board of education.] 

44 Sec. 127. Section two hundred seventy-five point sixteen 

45 (275.16), unnumbered paragraphs two (2) and three (3), are 

46 amended to read as follows: 

47 In case a controversy arises from such meeting, the 

48 county board or boards or any school district aggrieved 

49 may bring the controversy to the state department of 

50 public instruction, as provided in section 275.8, within 

51 twenty days from the publication of this order, and if said 

52 controversy is taken to the state department of public 

53 instruction, a ten-day notice in writing shall be given 

54 to all county boards and school districts affected or 

55 portions thereof. The state department shall have the 

56 authority to affirm the action of the joint boards, to 

57 vacate, to dismiss all proceedings or to make such 

58 modification of the action of the joint boards as in 

59 their judgment would serve the best interest of all the 

60 counties. [This decision may be appealed to a court 

61 of record in one of the counties by any aggrieved party 

62 to the controversy as defined in section 275.8,] Judicial 

63 review of the actions of the department may be sought in 

64 aaortlance with the terms of the Iowa Administrative 

65 Procedure Act. Notwithstanding the terms of the Iowa 

66 Administrative Procedure Act, petitions for judicial review 

67 must be filed within thirty days after the decision of the 

68 state department of public instruction. 

69 [The court on appeal shall have the same authority as 

70 is granted in this section to the state department of 
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71 public instruction.] 

72 Sec. 128. Section two hundred eighty-five point twelve 

73 (285.12), Code 1973, is amended to read as follows: 

74 285.12 DISPUTES-HEARINGS AND APPEALS. In the event 

75 a disagreement between a school patron and the board of the 

76 school district, the patron if dissatisfied with the decision 

77 of the district board, may appeal the same to the county board 

78 of education, notifying the secretary of the district in 

79 writing within ten days of the decision of the board and by 

80 filing an affidavit of appeal with the county board of edu-

81 cation within the ten-day period. The affidavit of appeal 

82 shall include the reasons for the appeal and points at is-

83 sue. The secretary of the local board on receiving notice 

84 of appeal shall certify all papers to the county board of 

85 edueation which shall hear the appeal within ten days of the 

86 receipt of the papers and decide it within three days of the 

of 
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1 conclusion of the hearing and shall immediately notify all 

2 parties of its decision. Either party may appeal the deci-

3 sion of the county board to the state superintendent of pub-

4 lie instruction by notifying the opposite party and the county 

5 superintendent of schools in writing within five days after 

6 receipt of notice of the decision of the county board of edu-

7 cation and shall file with the state superintendent of pub-

S lie instruction an affidavit of appeal, reasons for appeal, 

9 and the facts involved in the disagreement. The county su-

10 perintendent of schools shall, within ten days of said notice, 

11 file with the state superintendent of public instruction all 

12 records and papers pertaining to the case, including action 

13 of the county board of education. The state superintendent 

14 of public instruction shall hear the appeal within fifteen 

15 days of the filing of the records in his office, notifying 

16 all parties and the county superintendent of schools of the 

17 time of hearing. The state superintendent of public instruc-

18 tion shall forthwith decide the same and notify all parties 

19 of his decision and return all papers with a copy of the de-

20 cision to the county superintendent of schools. The decision 

21 of the state superintendent of public instruction shall be 

22 subject to [appeal to the district court] judicial review in 

23 accordance with the terms of the Iowa Administrative Pro-

24 cedure Act. [Any order of the district court shall be sub-

25 ject to appeal to the supreme court in accord with the statutes 

26 respecting appeals to that court.] Pending final order made 

27 by the state superintendent of public instruction, [or the 

28 district court, or the supreme court, as case may be,] 

29 upon any appeal prosecuted to such superintendent [or to such 

30 courts], the order of the county board of education from which 

31 the appeal is taken shall be operative and be in full force 

32 and effect. 

33 Sec. 129. Section two hundred eighty-five point thirteen 

34 (285.13), Code 1973, is amended to read as follows: 

35 285.13 DISAGREEMENTS BETWEEN BOARDS. In the event of 
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a disagreement between the board of a school district and 

the county board of education, the board of the school dis­

trict may appeal to the state superintendent of public in­

struction and the procedure and times provided for in sec­

tion 285.12 shall prevail in any such case. The decision 

of the state superintendent of public instruction shall be 

subject to [appeal to the courts as provided for in section 

285.12] judicial review in accordance with the terms of the 

I ow a, Administrative Procedure Act. 

Sec. 130. Section three hundred six point seventeen 

(30EU 7), Code 1973, is amended to read as follows: 

306.17 APPEAL. [Any] Notw1:thstanding the terms of the Iowa 

Administrative Procedure Act, any claimant for damages may, 

by serving, within twenty days after the said final order 

has been issued, a written notice upon the commission, board 

or boards which instituted and conducted such proceedings, 

appeal as to the amount of damages, to the district court 

of the county in which the land is located, in the manner 

and form prescribed in chapter 472 with reference to appeals 

from condemnation, and such proceedings shall thereafter like-

wise conform to the applicable provisions of said chapter. 

Sec. 131. Section three hundred twenty-one point two 

hundred ten (321.210), unnumbered paragraph three (3), Code 

1978, is amended to read as follows: 

Prior to a suspension taking effect under subsections 2, 

3, 4, 5 or 7, the licensee shall have received twenty days 

advance notice of the effective date of the suspension[, and 

an appeal under the provisions of section 321.215]. Notwith­

standing the terms of the Iowa Administrative Procedure Act, 

the filing of a petition for judicial review shall operate 

to stay the suspension pending the determination by the 

district court. 

Sec. 132. Section three hundred twenty-one point two hun­

dred fifteen (321.215), Code 1973, is amended by striking 

the section and inserting in lieu thereof the following: 
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36 321.215 JUDICIAL REVIEW. Judicial review of the actions . 

37 of the department may be sought in accordance with the terms 

38 of the Iowa Administrative Procedure Act. 

39 Sec. 133. Section three hundred twenty-one point two 

40 hundred thirty-eight (321.238), subsection fifteen (15), Code 

41 1973, is amended by striking the subsection and inserting 

42 in lieu thereof the following: 

43 15. Judicial review of the actions of the commissioner 
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may be sought in accordance with the terms of the Iowa Adminis­

trative Procedure Act. 

Sec. 134. Section three hundred twenty-one A point two 

(321A.2), subsection two (2), Code 1973, is amended by striking 

the subsection and inserting in lieu thereof the following: 

2. Judicial review of the actions of the commissioner 

may be sought in accordance with the terms of the Iowa Adminis­

trative Procedure Act. 

Sec. 135. Section three hundred twenty-one B point nine 

(321B.9), Code 1973, is amended by striking the section and 

inserting in lieu thereof the following: 

321B.9 JUDICIAL REVIEW. Judicial review of the actions 

of the commissioner may be sought in accordance with the terms 

of the Iowa Administrative Procedure Act. Notwithstanding 

the terms of the Iowa Administrative Procedure Act, petitions 

for judicial review may be filed in the district court in 

the county wherein the alleged events occurred for which the 

licensee was arrested or in the county in which the adminis­

trative hearing was held. 

Sec. 136. Section three hundred twenty-two point ten 

(322.10), Code 1973, is amended by striking the section and 

inserting in lieu thereof the following: 

322.10 JUDICIAL REVIEW. Judicial review of actions of 

the department may be sought in accordance with the terms 

of the Iowa Administrative Procedure Act. 
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2 petitioner shall file with the clerk a bond for the use of 

3 the respondent, with sureties approved by such clerk and in 

4 an amount fixed by him, provided in no case shall the bond 

5 be less than fifty dollars, conditioned that the petitioner 

6 shall perform the orders of the court. 

7 Sec. 137. Section three hundred twenty-two A point seven-

S teen (322A.17), Code 1973, is amended to read as follows: 

9 322A.17 [APPEAL] JUDICIAL REVIEW. [Any party to a hear-

10 before the commission may take an appeal from any final order 

11 entered in such hearing] Judicial review of actions of the 

12 commission may be sought in the manner provided for [appeals] 

13 in section 322.10. 

14 Sec. 138. Se::tion three hundred twenty-five point twenty-

15 one (325.21), Code 1973, is amended by striking the section 

16 and inserting in lieu thereof the following: 

17 325.21 JUDICIAL REVIEW. Judicial review of the decisions 

18 and actions of the commission may be sought in accordance 

19 with the terms of the Iowa Administrative Procedure Act. 

20 Such petitioners must file with the clerk of the district 

21 court a bond for costs in the sum of not less than five hundred 

22 dollars. 

23 Sec. 139. Section three hundred twenty-six point 

24 thirty-one (326.31), unnumbered paragraph two (2), 

25 Code 1973, is amended to read as follows: 

26 Any person whose privileges are canceled may request 

27 an administrative hearing of said action, and during the 

28 period pending the hearing the apportioned registration 

29 privileges shall be reinstated if the fleet owner posts 

30 security with the reciprocity board in an amount sufficient 

31 to pay such full annual fees if an adverse decision is 

32 rendered at the hearing. At such hearing the fleet owner 

33 shall have the burden of proof as to the accuracy of any 

34 report filed by the fleet owner with the reciprocity board, 

35 department of public safety, or the department of revenue. 

ing 
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36 [Any person aggrieved by a decision reached at the 

37 administrative hearing may appeal from such decision to 

38 the district court.] Judicial review of any decision 

39 reached at the administrative hearing may be sought in 

40 accordance with the terms of the Iowa Ad·ministrative 

41 Procedure Act. 

H. F. 1200 

42 Sec. 140. Section three hundred twenty-eight point thirty-

43 nine (328.39), unnumbered paragraph two (2), Code 1973, is 

44 amended by striking the unnumbered paragraph and inserting 

45 in lieu thereof the following: 

46 Any order of the commission or any refusal to issue, revoca-

47 tion or suspension of any certificate shall be subject to 

48 judicial review in accordance with the terms of the Iowa 

49 Administrative Procedure Act. 

50 Sec. 141. Section four hundred twenty-one point 

51 one ( 421.1), subsection three (3), Code 1973, is 

52 amended by striking the subsection. 

53 Sec. 142. Section four hundred twenty-one point seven-

54 teen (421.17), subsection ten (10), unnumbered paragraph two 

55 (2), is amended to read as follows: 

56 The director may correct errors or obvious injustices in 

57 the assessment of any individual property, but the director 

58 shall not reduce the valuation of any individual property 

59 except upon the recommendation of the local board of review 

60 and no order of the director affecting any valuation shall 

61 be retroactive as to any reduction or increase in taxes 

62 payable prior to January 1 of the year in which such order 

63 is issued, or prior to September 1 of the preceding year in 

64 cities under special charter which collect their own municipal 

65 levies. [Any increase in individual valuations ordered by the 

66 director shall be subject to right of appeal to the courts 

67 under the same procedure as that provided in the case of 

68 increases made by local boards of review.] Judicial review 

69 of the actions of the director may be sought in accordance 

70 with the terms of the Iowa Administrative Procedure A.ct. 
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71 Sec. 143. Section four hundred twenty-two point twenty-

72 nine ( 422.29), Code 1973, is amended to read as follows: 

73 422.29 [APPEALS] JUDICIAL REVIEW. 

74 1. [An appeal may be taken by the taxpayer to] Judicial 

75 review of actions of the director may be sought in accordance 
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1 with the terms of the Iowa Administrative Procedure Act. 

2 Notwithstanding the terms of the Iowa Administrative Procedure 

3 Act, petitions for judicial review may be filed in the dis-

4 trict court of the county in which [he] the petitioner resides, 

5 or in which his principal place of business is located, or 

6 in the case of a nonresident not maintaining a place of busi-

7 ness in this state either in any county in which the income 

8 involved was earned or derived or in Polk county, within sixty 

9 days after he shall have received notice of a determination 

10 by the director as provided for in section 422.28. 

11 2. [The appeal shall be taken by a written notice to the 

12 director and served as an original notice. When said notice 

13 is so served it shall, with the return thereon, be filed in 

14 the office of the clerk of said district court, and docketed 

15 as other cases, with the taxpayer as plaintiff and the direc-

16 tor as defendant.] The [plaintiff] petitioner shall file with 

17 [such] the clerk a bond for the use of the [defendant] respondent, 

18 with sureties approved by such clerk, in penalty at least 

19 double the amount of tax appealed from, and in no case shall 

20 the bond be less than fifty dollars, conditioned that the 

21 [plaintiff] petitioner shall perform the orders of the court. 

22 3. [The court shall hear the appeal in equity and deter-

23 mine anew all questions submitted to it on appeal from the 

24 determination of the director. The court shall render its 

25 decree thereon and a certified copy of said decree shall be 

26 filed by the clerk of said court with the director who shall 

27 then correct the assessment in accordance with said decree.] 

28 An appeal may be taken by the taxpayer or the director to 

29 the supreme court of this state [in the same manner that appeals 

30 are taken in suits in equity,] irrespective of the amount 

31 involved. 

32 Sec. 144. Section four hundred twenty-two point fifty-

38 five (422.55), Code 1973, is amended to read as follows: 

34 422.55 APPEALS. 

35 1. [An appeal may be taken by the taxpayer to] Judicial 
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1 review of actions of the director may be sought in accor-

2 dance with the terms of the Iowa Administrative Procedure 

3 Act. [the district court of the county in which he resides, 

4 or in which his principal place of business is located, 

5 within sixty days after he shall have received notice of a 

6 determination by the director as provided for in section 

7 422.54.] 

8 2. [The appeal shall be taken by a written notice to the 

9 director and served as an original notice. When said notice 

10 is so served it shall, with the return thereon, be filed in 

11 the office of the clerk of said district court, and docketed 

12 as other cases, with the taxpayer as plaintiff and the director 

13 as defendant.] The [plaintiff] petitioner shall file with [such] 

14 the clerk a bond for the use of the [defendant] respondent, 

15 with sureties approved by such clerk, in penalty at least 

16 double the amount of tax appealed from, and in no case shall 

17 the bond be less than fifty dollars, conditioned that the 

18 [plaintiff] petitioner shall perform the orders of the court. 

19 3. [The court shall hear the appeal in equity and deter-

20 mine anew all questions submitted to it on appeal from the 

21 determination of the director. In such appeal, the burden 

22 of proof shall be upon the taxpayer. The court shall render 

23 its decree thereon and a certified copy of said decree shall 

24 be filed by the clerk of said court with the director who 

25 shall then correct the assessment in acordance with said 

26 decree.] An appeal may be taken by the taxpayer or the director 

27 to the supreme court of this state [in the same manner that 

28 appeals are taken in suits in equity,] irrespective of the 

29 amount involved. 

30 Sec. 145. Section four hundred twenty-two point fifty-

31 seven (422.57), subsection one (1), Code 1973, is amended 

32 to read as follows: 

33 1. Any notice[, except notice of appeal,] authorized or 
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1 required under the provisions of this division may be given 

2 by mailing the same to the person for whom it is intended 

3 by certified mail, addressed to such person at the address 

4 given in the last return filed by him pursuant to the 

5 provisions of this division, or if no return has been filed, 

6 then to such address as may be obtainable. The mailing of 

7 such notice shall be presumptive evidence of the receipt of 

8 the same by the person to whom addressed. Any period of time 

9 which is determined according to the provisions of this 

10 division by the giving of notice shall commence to run from 

11 the date of registration and posting of such notice. 

12 Sec. 146. Section four hundred twenty-three point sixteen 

13 ( 423.16), Code 1973, is amended to read as follows: 

14 423.16 DETERMINATION BY DEPARTMENT. If any retutn 
required 

15 by this chapter is not filed, or if any return when filed 

16 is incorrect or insufficient, and the maker or person from 

17 whom it is due fails to file a corrected or sufficient return 

18 within twenty days after the same is required by notice from 

19 the department, the department shall have the same power to 

20 determine the amount due, as is vested in the department by 

21 sections 422.54, 422.55, and 422.57, subject to all of the 

22 provisions, and restrictions, and rights [of appeal] to seek 

23 judicial review provided in said sections. Where a return 

24 required by this chapter has been filed, the five-year period 

25 of limitation specified in subsection 1 of section 422.54 

26 shall apply to the making of a determination by the department 

27 of the amount of tax due hereunder and to the giving of notice 

28 to the taxpayer of such determination. 

29 Sec. 147. Section four hundred twenty-four point six 

30 ( 424.6), Code 1973, is amended to read as follows: 

31 424.6 APPEALS. 

32 1. [An appeal may be taken by the taxpayer to] Judicial 

33 review of actions of the director may be sought in accordance 

34 with the terms of the Iowa Administrative Procedure Act. 
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1 [the district court of the county in which he resides, or in 

2 which his principal place of business is located, within 

3 sixty days after he shall have received notice of a 

4 determination by the director as provided for in section 

5 424.5.] 

6 2. [The appeal shall be taken by a written notice to the 

7 director and served as an original notice. When said notice 

8 is so served it shall, with the return thereon, be filed in 

9 the office of the clerk of said district court, and docketed 

10 as other cases, with the taxpayer as plaintiff and the direc-

11 tor as defendant.] The [plaintiff] petitioner shall file with 

12 [such] the clerk a bond for the use of the [defendant] respondent 

13 and the state with sureties approved by such clerk, in penalty 

14 at least double the amount to tax [appealed] from which review 

15 is sought, and in no case shall the bond be less than fifty 

16 dollars and conditioned that the [plaintiff] petitioner shall 

17 pay any amount found to be due the [defendant] respondent or 

18 the state and will perform the orders of the court. 

19 3. [The court shall hear the appeal in equity and deter-

20 mine anew all questions submitted to it on appeal from the 

21 determination of the director. The court shall render its 

22 decree thereon and a certified copy of said decree shall be 

23 filed by the clerk of said court with the director who shall 

24 then correct the assessment in accordance with said decree.] 

25 An appeal may be taken by the taxpayer or the director to 

26 the supreme court of this state [in the same manner that appeals 

27 are taken in suits in equity,] irrespective of the amount 

28 involved. 

29 Sec. 148. Section four hundred twenty-five point seven 

30 (425.7), subsection three (3), Code 1973, is amended to read 

31 as follows: 

32 3. Should the director of revenue determine, upon investi-

33 gation, that any claim for homestead credit has been allowed 

34 by any board of supervisors which is not justifiable under 

- - j 
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1 the law and not substantiated by proper facts, the director 

2 may, at any time within one year after the receipt by the 

3 department of revenue of the certification of such credit 

4 by any county treasurer, set aside such allowance. Notice 

5 of such disallowance shall be given to the county auditor 

6 of the county in which such claim has been improperly granted 

7 and a written notice of such disallowance shall also be 

8 addressed to the claimant at his last known address. Such 

9 claimant, or the board of supervisors, may [appeal from] seek 

10 judicial review of the action of the director of revenue in 

11 [the same manner, and in the same time, as provided by 

12 subsection 1] accordance with the tet·ms of the Iowa 

13 Administrative Procedm·e Act. [Where such appeal is taken 

14 by the claimant or by the board of supervisors, the appellant 

15 shall within ten days after the filing of such appeal, notify 

16 ·the director of revenue by restricted certified mail of the 

17 filing of said appeal.] In any case where a claim is so 

18 disallowed by the director of revenue and no [appeal is taken 

19 from such disallowance] petition for judicial review is filed 

20 with respect to such disallowance, any amounts of credits 

21 allowed and paid from the homestead credit fund shall become 

22 a lien upon the property on which said credit was originally 

23 granted, if still in the hands of the claimant, and not in 

24 the hands of a bona fide purchaser, and any amount so 

25 erroneously paid shall be collected by the county treasurer 

26 in the same manner as other taxes and such collections shall 

27 be returned to the department of revenue and credited to the 

28 homestead credit fund. The director of revenue shall also 

29 have the authority to institute legal proceedings against 

30 a homestead credit claimant for the collection of all payments 

31 made on such disallowed credits. 

32 [Said appeals shall be tried by equitable proceedings.] 

33 Sec. 149. Section four hundred twenty-six A point six 

34 (426A.6), Code 1973, is amended to read as follows: 

35 426A.6 SETTING ASIDE ALLOWANCE. Should the director of 
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1 revenue determine, upon investigation, that any claim for 

2 military service tax exemption has been allowed by any board 

3 of supervisors which is not justifiable under the law and 

4 not substantiated by proper facts, the director may, at any 

5 time within one year after the receipt by the department of 

6 revenue of the certification of such exemption by any county 

7 treasurer, set aside such allowance. Notice of such 

8 disallowance shall be given to the county auditor of the 

9 county in which such claim has been improperly granted and 

10 a written notice of such disallowance shall also be addressed 

11 to the claimant at his last known address. Such claimant, 

12 or the board of supervisors, may [appeal from the action of] 

13 seek fudicia1 review of the action of the director of revenue 

14 in [the same manner, and in the same time, as provided for 

15 appeals from disallowance by the board of supervisors] 

16 accordance with the terms of the Iowa Administrative Procedure 

17 Act. [When such appeal is taken by claimant or by the board 

18 of supervisors, the appellant shall, within ten days after 

19 the filing of each appeal, notify the director of revenue, 

20 by restricted certified mail of the filing of said appeal.] 

21 In any case, where a claim is so disallowed by the director 

22 of revenue and no [appeal is taken from] petition for _judicial 

23 review is filed with respect to such disallowance, any amounts 

24 of credits allowed and paid from the military service tax 

25 credit fund shall become a lien upon the property on which 

26 said credit was originally granted, if still in the hands 

27 of the claimant, and not in the hands of a bone fide purchaser, 

28 and any amount so erroneously paid shall be collected by the 

29 county treasurer in the same manner as other taxes and such 

30 collections shall be returned to the department of revenue 

31 and credited to the military service tax credit fund. The 

32 director of revenue shall also have the authority to institute 

33 legal proceedings against a military service tax exemption 

34 claimant for the collection of all payments made on such 

35 disallowed exemptions. [Said appeals shall be tried by 
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1 equitable proceedings.] 

2 Sec. 150. Section four hundred twenty-seven point one 

3 (427.1), subsection twenty-six (26), Code 1973, is amended 

4 to read as follows: 

5 26. REVOKING EXEMPTION. Any taxpayer or any taxing dis-

6 trict may make application to the director of revenue for 

7 revocation for any exemption, based upon alleged violations 

8 of the provisions of this chapter. The director of revenue 

9 may also on his own motion set aside any exemption which has 

10 been granted upon property for which exemption is claimed 

11 under this chapter. The director of revenue shall give notice 

12 by certified mail to the societies or organizations claiming 

13 an exemption upon property, exemption of which is questioned 

14 before or by the director of revenue, and any order made by 

15 the director of revenue revoking or modifying such exemption 

16 shall be subject to [appeal to] judicial review in accordance 

17 with the terms of the Iowa Administrative Procedure Act. 

18 Notwithstanding the terms of the Iowa Administrative Procedure 

19 Act, petitions for judicial review may be filed in the district 

20 court having jurisdiction in the county in which such property 

21 is located[, such appeal to be triable in equity, and to be 

22 made within twenty days after any order revoking such exemption 

23 is made by the director of revenue] and must be filed within 

24 thirty days after any order revoking such exemption is made 

25 by the director of revenue. 

26 Sec. 151. Section four hundred twenty-eight point thirty-

27 one ( 428.31), Code 1973, is amended by striking the section 

28 and inserting in lieu thereof the following: 

29 428.31 JUDICIAL REVIEW. Judicial review of the actions 

30 of the director may be sought in accordance with the terms 

31 of the Iowa Administrative Procedure Act. Notwithstanding 

32 the provisions of the Iowa Administrative Procedure Act, 

33 petitions for judicial review shall be filed 
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1 within thirty days after the final decision of the director 

2 has been certified to the county auditor. 

3 Sec. 152. Section four hundred thirty A point five 

4 (430A.5), Code 1973, is amended to read as follows: 

5 430A.5 FORMS-SEVERAL PLACES OF BUSINESS. The direc-
tor 

6 of revenue shall prescribe forms for the making of returns 

7 as provided by this chapter. Any individual, partnership 

8 or agency subject to the provisions of this chapter and which 

9 maintains more than one place of business within the state 

10 of Iowa, may elect to make the return provided for by this 

11 chapter to the director of revenue, who shall determine the 

12 proper assessment to be made in each taxing district in which 

13 such taxpayer maintains a place of business, and the results 

14 thereof shall be by the director of revenue promptly certified 

15 to the county auditors of the respective counties in which 

16 offices are maintained, who shall add such assessments to 

17 the tax lists. In making such assessments the director of 

18 revenue shall determine the proportion of business done by 

19 such taxpayer in each taxing district in which a place of 

20 business is maintained, and shall assess in each taxing 

21 district an amount in proportion to the business done in such 

22 taxing district to the amount of business done in the entire 

23 state. The director of revenue shall have the power to require 

24 the making of a return by any corporation, individual, 

25 partnership, or agency which the director deems to be subject 

26 to taxation under the provisions of this chapter and in case 

27 of failure or refusal to make such a return, the director 

28 of revenue shall make an assessment based upon the best 

29 information the director is able to obtain against any such 

30 corporation, individual, partnership, or agency, and shall 

31 certify such assessment as provided by this chapter. [Appeals] 

32 Judicial review may be [taken from] sought of the action of 

33 the director of revenue in regard to assessments or orders 

34 made by the director in connection with this chapter under 

35 the same procedure generally, as is provided by section 422.29. 
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Sec. 153. Section four hundred forty-one point 

forty-seven ( 441.47), Code 1973, is amended to read as 

follows: 

441.47 ADJUSTED VALUATIONS. The director of revenue 

on or about the third Monday of September in each year 

shall adjust the valuation of property in the several 

counties adding to or deducting from the valuation of 

each kind or class of property such percentage in each 

case as will bring the same to its taxable value as fixed 

in this chapter and chapters 427 to 443, inclusive. The 

director shall also adjust the valuations as between each 

kind or class of property in any city assessed by a city 

assessor and each kind or class of property in the same 

county assessed by the county assessor. The director shall 

order the equalization of the levels of assessment of each 

class of property in the first and third year of the 

quadrennial assessment period. For purposes of such value 

adjustments and before such equilization the director shall 

adopt, [with approval of the state board of tax review and] in 

the manner prescribed by chapter 17 A, such rules as may 

be necessary to determine the level of assessment for each 

class of property in each county. The rules shall cover: (a) 

The proposed use of the assessment-sales ratio study set 

out in section 421.17, subsection 6; (b) the proposed use 

of any state-wide income capitalization studies; (c) the 

proposed use of other methods that would assist the director 

in arriving at the accurate level of assessment of each 

class of property in each assessing jurisdiction. 
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1 Sec. 154. Section four hundred fifty-five A point twenty 

2 (455A.20), unnumbered paragraph one (1), Code 1973, is amended 

3 to read as follows : 

4 455A.20 HEARING-APPEAL. If the water commissioner at 

5 the first hearing or the council at the hearing on appeal 

6 shall determine after due investigation that such diversion, 

7 storage or withdrawal will not be detrimental to the public 

8 interests, including drainage and levee districts, or to the 

9 interests of property owners with prior or superior rights 

10 who might be affected, the water commisisoner following the 

11 first hearing, or the council following the hearing on appeal 

12 shall grant a permit for such diversion, storage or withdrawal. 

13 [Any person or public body aggrieved by the granting of such 

14 permit may appeal as provided by] Judicial review of such 

15 action is available in accordance with the terms of the Iowa 

16 Administrative Procedure Act and section 455A.37. Permits 

17 may be granted for any period of time but not to exceed ten 

18 years. Permits may be granted which provide for less 

19 diversion, storage, or withdrawal of waters than set forth 

20 in the application. Permits may be extended by the water 

21 commissioner for a period of not more than ninety days during 

22 the pendency of an application for renewal. Any permit granted 

23 shall remain as an appurtenance of the land described therein 

24 through the date specified in such permit and any extension 

25 thereof or such earlier date as the permit or any extension 

26 thereof is revoked or canceled under the provisions of section 

27 455A.28. 

28 Sec. 155. Section four hundred fifty-five A point thirty-

29 seven ( 455A.37), Code 1973, is amended by striking the section 

30 and inserting in lieu thereof the following: 

31 455A.37 JUDICIAL REVIEW. Judicial review of action of 

32 the council may be sought in accordance with the terms of 

33 the Iowa Administrative Procedure Act. Notwithstanding the 

34 provisions of the Iowa Administrative Procedure Act, petitions 

35 for judicial review may be filed in the district court of 
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Polk county or of any county in which the property affected 

is located. If the council, the district court, or the supreme 

court shall determine that the order of the council be stayed, 

the petitioner shall file an appropriate bond approved by 

the court. 

Sec. 156. Section four hundred fifty-five B point nine­

teen (455B.19), Code 1973, is amended by striking the sectio:n. 

and inserting in lieu thereof the following: 

455B.19 JUDICIAL REVIEW. Judicial review of actions of 

the commission or of the executive director may be sought 

in accordance with the terms of the Iowa Administrative Proce­

dure Act. Notwithstanding the terms of the Iowa Administra­

tive Procedure Act, petitions for judicial review may be filed 

in the district court of the county in which the alleged 

offense was committed. 

Sec. 157. Section four hundred fifty-five B point thirty­

nine (455B.39), Code 1973, is amended by striking the section 

and inserting in lieu thereof the following: 

455B.39 JUDICIAL REVIEW. Judicial review of any order 

or other action of the commission or of the executive director 

may be sought in accordance with the terms of the Iowa Admin­

istrative Procedure Act. Notwithstanding the terms of the 

Iowa Administrative Procedure Act, petitions for judicial 

review may be filed in the district court of the county in 

which the alleged offense was committed or such final order 

was entered. The setting aside of any order of the executive 

director or the commission by the court shall not preclude 

the commission or the executive director from again instituting 

proceedings against the same person if the commission or the 

executive director feels that the public health is endangered. 

Sec. 158. Section four hundred fifty-five B point forty­

one (455B.41), Code 1973, is amended to read as follows: 

455B.41 STAY ORDER. [Action of the department shall not 

be stayed by an appeal except by order of the court for good 

cause shown by the appellant.] The granting of a stay may 
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l be conditioned upon the furnishing by the appellant of such 

2 reasonable security as the court may direct. A stay may be 

3 vacated on application of the department or any other party 

4 after hearing by the court. 

5 Sec. 159. Section four hundred fifty-five B point eighty-

6 three (455B.83), Code 1973, is amended to read as follows: 

7 455B.83 APPEAL FROM ORDER. Any person aggrieved by an 

8 order of the commission or the executive director may appeal 

9 the same by filing a written notice of appeal with the 

10 executive director within thirty days of the issuance of the 

11 order. The executive director shall schedule a hearing for 

12 the purpose of hearing the arguments of the aggrieved person 

13 within thirty days of the filing of the notice of appeal. 

14 The hearing may be held before the commission or its designee. 

15 A complete record shall be made of the proceedings. The 

16 executive director shall issue the findings in writing to 

17 the aggrieved person within thirty days of the conclusion 

18 of such hearing. [If such person is not satisfied with the 

19 findings of the commission, he may appeal such findings to] 

20 Judicial review may be sought of actions of the commission 

21 or executive director in accordance with the terms of the 

22 Iowa Administrative Procedure Act. Notwithstanding the terms 

23 of the Iowa Administrative Procedure Act, petUions for 

24 judicial review may be filed in the district court of the 

25 county wherein the acts in issue occurred. [Such appeal shall 

26 be made within thirty days of the issuance of the findings 

27 of the commission and a copy of the same shall be filed with 

28 the commission. The court upon filing of such appeal 

29 shall hear the appeal in equity.] 

30 Sec. 160. Section four hundred fifty-five B point ninety-

31 two (455B.92), Code 1973, is amended by striking the section 

32 and inserting in lieu thereof the following: 

33 455B.92 JUDICIAL REVIEW. Judicial review of the actions 

34 of the commission may be sought in accordance with the terms 

35 of the Iowa Administrative Procedure Act. Notwithstanding the 
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36 terms of the Iowa Administrative Procedure Act, a petition 

37 judicial review may be filed in the district court of the 

38 county in which the alleged violation was committed or in 

39 which a final order was entered. 

40 Sec. 161. Section four hundred seventy-four point twenty-

41 eight (474.28), Code 1973, is amended by striking the section 

42 and inserting in lieu thereof the following: 

43 474.28 JUDICIAL REVIEW. Judicial review of the actions 

44 of the commission may be sought in accordance with the terms 

45 of the Iowa Administrative Procedure Act. 

46 Sec. 162. Section four hundred seventy-four point twenty-

47 nine (474.29), Code 1973, is amended to read as follows: 

48 474.29 REMITTING PENALTY. When any common carrier shall 

49 fail [upon appeal] in a judicial review proceeding to secure a 

50 vacation of the order [appealed from] objected to, it may apply 

51 to the court in which the [appeal] review prot~eeding is finally 

52 adjudicated for an order remitting the penalty which has 

53 accrued during the pendency of the [appeal] review proceeding. 

54 Upon a satisfactory showing that the [appeal was prosecuted] 

55 petition for judicial review was filed in good faith and 

56 not for the purpose of delay, and that there were reasonable 

57 grounds to believe that the order [appealed from] was unreasonable 

58 or unjust or that the power of the commission to make the 

59 same was doubtful, such court may remit the penalty that has 

60 accrued during the pendency of the [appeal] review proceeding. 

61 Sec. 163. Section four hundred eighty-four point sixteen 

62 (484.16), Code 1973, is amended to read as follows: 

63 484.16 COMPENSATION-DISAGREEMENT-PROCEEDINGS. 
Any 

64 interurban railway company shall pay a reasonable compensation 

65 for the priYileges and facilities furnished to it by a street 

66 railway company and in case of disagreement as to the facilities 

67 to be furnished or the conditions for their use or the compen-

68 sation therefor, the question shall be submitted to and heard 

69 and determined by the state commerce commission, on petition 

70 of either party, and on ten days' written notice of such hearing 
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71 served on the opposite party. An order made by the commission 

72 or the court [on appeal] in a judicial review prot·eecling shall 

73 be subject to review and modification from time to time on ten 

74 days' written notice by either party setting forth the grounds 

75 of the application. 

76 Sec. 164. Section four hundred eighty-four point seven-

77 teen ( 484.17), Code 1973, is amended by striking the section 

78 and inserting in lieu thereof the following: 

79 484.17 JUDICIAL REVIEW. Judicial review of actions of 

80 the commission may be sought in accordance with the terms 

81 of the Iowa Administrative Procedure Act. 
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1 Sec. 165. Section four hundred eighty-four point eighteen 

2 ( 484.18), Code 1973, is amended to read as follows: 

3 484.18 [TRIAL-] BOND. [The appeal shall be triable in equity 

4 at any time following the expiration of twenty days after 

5 :tiling of the transcript and shall be accorded priority for 

6 disposition over all other civil causes. No appeal] Neither 

7 the agency nor the court shall suspend the order or decision 

8 [appealed from] under review, if the interurban company on whose 

9 behalf the order or decision is made shall file with the 

10 secretary of the commission a bond with sureties approved 

11 by the commission, conditioned for the payment of any judgment 

12 for costs and compensation and for obedience to any order 

13 or decree of the court. 

14 Sec. 166. Section four hundred eighty-five point three 

15 ( 485.3), Code 1973, is amended by adding the following new 

16 paragraph: 

17 NEW PARAGRAPH. This section is applicable notwithstanding 

18 the terms of the Iowa Administrative Procedure Act. 

19 Sec. 167. Section four hundred eighty-nine point thirty-

20 two ( 489.32), Code 1973, is amended to read as follows: 

21 489.32 REHEARING [AND APPEAL]-JUDICIAL REVIEW. 
Any person, 

22 company, or corporation aggrieved by the action of the 

23 commission in granting or failing to grant a franchise under 

24 the provisions of this chapter, shall be entitled to the 

25 rehearing [and appeal procedures] procedure provided in [sections] 

26 section 490A.12 [through 490A.19, inclusive]. Judicial review 

27 of actions of the commissioner may be sought in accordance 

28 with the terms of the Iowa Administrative Procedure Act. 

29 Sec. 168. Section four hundred ninety point thirty-two 

30 ( 490.32), Code 1973, is amended to read as follows: 

31 490.32 REHEARING [AND APPEAL]-JUDICIAL REVIEW. 
Rehearing 

32 [and appeal procedures] procedure for any person, company, or 
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1 corporation aggrieved by the action of the commission in 

2 granting or failing to grant a permit under the provisions 

. 3 of this chapter shall be as provided in [sections] section 

4 490A.12 [through 490A.19, inclusive]. Judicial review may be 

5 sought in accordance with the terms of the Iowa Administrative 

6 Procedure Act. 

7 Sec. 169. Section four hundred ninety A point six ( 490A.6), 

8 unnumbered paragraph seven (7), Code 1973, is amended to read 

9 as follows: 

10 If, after hearing and decision on all issues presented 

11 for determination in such rate proceeding, the commission 

12 shall find the rates, charges, schedules or regulations of the 

13 utility to be unlawful, the same shall be set aside and the 

14 commission shall by order authorize and direct the utility 

15 to file rates, charges, schedules or regulations which, when 

16 approved by the commission and placed in effect, will satisfy 

·17 the requirements of this chapter. The rates, charges, sched-

18 ules or regulations so approved shall be lawful and effective 

19 unless changed as herein provided. In the event a petition 

20 for rehearing is filed [or an appeal is taken from] or a peti-

21 tion for judicial review is sought from an order concerning 

22 rates, charges, schedules or regulations which are in effect 

23 under bond, those rates, charges, schedules or regulations 

24 may, notwithstanding the terms of the Iowa Administrative 

25 Procedure Act, be continued in effect by the utility under 

26 the terms of a bond or other undertaking pending final 

27 determination of the application for rehearing or [appeal from 

28 proceeding for judicial retJiew of an order of the commission. 

29 Sec. 170. Section four hundred ninety A point thirteen 

30 (490A.13), Code 1973, is amended by striking the section and 

31 inserting in lieu thereof the following: 

32 490A.13 JUDICIAL REVIEW. Judicial review of actions of 

33 the commission may be sought in accordance with the terms 

34 of the Iowa Administrative Procedure Act. Notwithstanding 

35 the terms of the Iowa Administrative Procedure Act, petition 
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36 for judicial review may be filed in the district court of 

37 any county wherein the order of the commission or some part 

38 thereof is to take effect. 

39 Sec. 171. Section four hundred ninety-six A point one 

40 hundred thirty-five ( 496A.135), Code 1973, is amended to read 

41 as follows: 

42 496A.135 [APPEAL FROM SECRETARY OF STATE] JUDI-
CIAL REVIEW. 

43 If the secretary of state shall fail to approve any articles 

44 of incorporation, amendment, merger, consolidation or dissolu-

45 tion, or any other document required by this chapter to be 

46 approved by the secretary of state before the same shall be 

47 filed in his office, he shall, within ten days after the 

48 delivery thereof to him, give written notice of his disapproval 

49 to the person or corporation, domestic or foreign, delivering 

50 the same, specifying the reasons therefor. [From such dis-

51 approval such person or corporation may appeal to] Judicial 

52 review of the acts of the secretary of state may be sought 

53 in accordance with the terms of the Iowa Administrative 

54 Procedure Act. Notwithstanding the terms of the Iowa 

55 Administrative Procedure Act, petitions for judicial review 

56 may be filed in the district court of the county in which 

57 the registered office of such corporation is, or is proposed 
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1 to be, situated [by filing with the clerk of such court a 

2 petition setting forth a copy of the articles or other 

3 documents sought to be filed and a copy of the written 

4 disapproval thereof by the secretary of state, whereupon the 

5 matter shall be tried de novo by the court, and the court 

6 shall either sustain the action of the secretary of state 

7 or direct him to take such action as the court may deem proper.] 

8 If the secretary of state shall revoke the certificate 

9 of authority to transact business in this state of any foreign 

10 corporation, pursuant to the provisions of this chapter, [such 

11 foreign corporation may likewise appeal to] judicial review 

12 of such action of the secretary of state may be sought in 

13 accordance with the terms of the Iowa Administrative Procedure 

14 Act. Notwithstanding the terms of the Iowa Administrative 

15 Procedure Act, petitions for judicial review may be filed 

16 in the district court if the county where the registered 

17 office of such corporation in this state is situated [by filing 

18 with the clerk of such court a petition setting forth a copy 

19 of its certificate of authority to transact business in this 

20 state and a copy of the notice of revocation given by the 

21 secretary of state, whereupon the matter shall be tried de 

22 novo by the court, and the court shall either sustain the 

23 action of the secretary of state or direct him to take such 

24 action as the court may deem proper.] 

25 [Appeals from all final orders and judgments entered by 

26 the district court under this section in review of any ruling 

27 or decision of the secretary of state may be taken as in other 

28 civil actions.] 

29 Sec. 172. Section five hundred two point twenty-four 

30 (502.24), Code 1973, is amended by striking the section and 

31 inserting in lieu thereof the following: 

32 502.24 JUDICIAL REVIEW. Judicial review of actions of 

33 the commissioner of insurance may be sought in accordance 

34 with the terms of the Iowa Administrative Procedure Act, upon 

35 execution of a bond in the penal sum of one thousand dollars 
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1 to the state of Iowa, with sufficient surety, to be approved 

2 by the clerk of the court conditioned upon the faithful 

3 prosecution of such petition for judicial review, and the 

4 payment of all costs adjudged against the petitioner. 

S. F. 1200 

5 Sec. 173. Section five hundred four A point ninety-two 

6 (504A.92), Code 1973, is amended to read as follows: 

7 504A.92 [APPEAL FROM SECRETARY OF STATE] JUDI-
CIAL REVIEW. 

8 If the secretary of st~te shall fail to approve any articles 

9 of incorporation, amendment, merger, consolidation or 

10 dissolution or any other document required by this chapter 

11 to be approved by the secretary of state before the same shall 

12 be filed in his office, he shall, within ten days after the 

13 delivery thereof to him, give written notice of his disapproval 

14 to the person or corporation, domestic or foreign, delivering 

15 the same, specifying the reasons therefor. [From such 

16 disapproval such person or corporation may appeal to] Judicial 

17 review of the acts of the secr·etary of state may be sought 

18 in accor-dance with the ter-ms of the Iowa Administrative 

19 Procedure Act. Notwithstanding the terms of the Iowa Adminis-

20 trative Procedure Act, petitions for judicial review may be 

21 filed in the district court of the county in which the 

22 registered office of such corporation is, or is proposed to 

23 be, situated by filing with the clerk of such court a petition 

24 setting forth a copy of the articles or other document sought 

25 to be filed and a copy of the written disapproval thereof 

26 by the secretary of state; whereupon the matter shall be tried 

27 de novo by the court, and the court shall either sustain the 

28 action of the secretary of state or direct him to take such 

29 action as the court may deem proper. 

30 If the secretary of state shall revoke the certificate 

31 of authority to conduct affairs in this state of any foreign 

32 corporation, pursuant to the provisions of this chapter, [such 

33 foreign corporation may likewise appeal to] judicial review 

34 may be sought of such action in accordance with the terms 

35 of the Iowa Administrative Procedure Act. Notwithstanding 
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1 the terms of the Iowa Administrative Procedure Act, petitions 

2 for judicial review may be filed in the district court of 

3 the county where the registered office of such corporation 

4 in this state is situated [by filing with the clerk of such 

5 court a petition setting forth a copy of its certificate of 

6 authority to conduct affairs in this state and a copy of the 

7 notice of revocation given by the secretary of state, whereupon 

8 the matter shall be tried de novo by the court, and the court, 

! shall either sustain the action of the secretary of state 

10 or direct him to take such action as the court may deem proper]. 

11 [Appeals from all final orders and judgments entered by 

12 the district court under this section in review of any ruling 

13 or decision of the secretary of state may be taken as in other 

14 civil actions.] 

15 Sec. 17 4. Section five hundred six point nine (506.9), 

16 Code 1973, is amended by striking the section and inserting 

17 in lieu thereof the following: 

18 506.9 JUDICIAL REVIEW. Judicial review of the acts of 

19 commissioner of insurance may be sought in accordance with 

20 the terms of the Iowa Administrative Procedure Act. 

21 Sec. 175. Section five hundred seven B point eight 

22 (507B.8), subsections one (1), two (2), and three (3), Code 

23 1973, are amended by striking the subsections and inserting 

24 in lieu thereof the following: 

25 Judicial review of the actions of the commissioner may 

26 be sought in accordance with the terms of the Iowa 

27 Administrative Procedure Act. To the extent that an order 

28 of the commissioner is affirmed in any judicial review 

29 proceeding, the court shall thereupon issue its own order 

30 commanding obedience to the terms of such order of the 

31 commissioner. 

32 Sec. 176. Section five hundred fourteen point thirteen 

33 (514.13), Code 1973, is amended to read as follows: 

34 514.13 ARBITRATION OF DISPUTES. Any dispute arising 

35 between a corporation organized under said chapter and any 
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1 hospital with which such corporation has a contract for 

2 hospital service, or any physician and surgeon, dentist, 

3 podiatrist, osteopathic physician, or osteopathic physician 

4 and surgeon with whom any such corporation has a contract 

5 for medical and surgical service or any pharmacy or optometrist 

6 with whom any such corporation has a contract for 

7 pharmaceutical or optometric service, as provided for herein, 

8 may be submitted to the commissioner of insurance for his 

9 decision. All decisions and findings of the commissioner 

10 of insurance may be judicially reviewed [by proper proceedings 

11 in a court of competent jurisdiction] in accordance with the 

12 terms of the Iowa Administrative Procedure Act. 

13 Sec. 177. Section five hundred fourteen A point ten 

14 (514A.10), Code 1973, is amended by striking the section and 

15 inserting in lieu thereof the following: 

16 514A.10 JUDICIAL REVIEW. Judicial review of the actions 

17 of the commissioner may be sought in accordance with the terms 

18 of the Iowa Administrative Procedure Act. 

19 Sec. 178. Section five hundred fifteen point one hundred 

20 thirty-five (515.135), Code 1973, is amended by striking the 

21 section and inserting in lieu thereof the following: 

22 515.135 JUDICIAL REVIEW. Judicial review of the actions 

23 of the commissioner of insurance may be sought in accordance 

24 with the terms of the Iowa Administrative Procedure Act, upon 

25 ·filing with the clerk of court a good and sufficient bond 

26 for the payment of all costs adjudged against the petitioner. 

27 Notwithstanding the terms of the Iowa Administrative Procedure 

28 Act, petitions for judicial review may be filed in the district 

29 court of the county where the decision of the commissioner, · 

30 pursuant to section five hundred fifteen point one hundred 

31 thirty-four (515.134) of the Code, was made. 

32 Sec. 179. Section five hundred fifteen point one hundred 

33 thirty-six (515.136), Code 1973, is amended to read as fol-

34 lows: 

35 515.136 INCRIMINATION. The statements and declarations 
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1 made or testimony given by any such officer, agent or employee 

2 in the investigation before the commissioner of insurance, 

3 or upon the hearing [and trial before the district court] on 

4 the petition for judicial1·eview, as provided in sections 

5 515.133 to 515.135, inclusive, shall not be used against the 

6 person making the same in any criminal prosecution against 

7 him. 

8 Sec. 180. Section five hundred fifteen A point eighteen 

9 (515A.18), subsection three (3), Code 1973, is amended by 

10 striking the subsection and inserting in lieu thereof the 

11 following: 

12 3. Judicial review of the actions of the commissioner 

13 may be sought in accordance with the terms of the Iowa 

14 Administrative Procedure Act. 

15 Sec. 181. Section five hundred fifteen B point seven 

16 (515B.7), subsection three (3), Code 1973, is amended by 

17 striking the subsection and inserting in lieu thereof the 

18 following: 

19 3. Judicial review of actions of the commissioner may 

20 be sought in accordance with the terms of the Iowa Administra,.. 

21 tive Procedure Act. 

22 Sec. 182. Section five hundred twenty-one A point thir-

23 teen (521A.13), Code 1973, is amended by striking the sec-

24 tion and inserting in lieu thereof the following: 

25 521A.13 JUDICIAL REVIEW. Judicial review of the actions 

26 of the commissioner may be sought in accordance with the terms 

27 of the Iowa Administrative Procedure Act. 

28 Sec. 183. Section five hundred twenty-four point two hun-

29 dred twenty-five (524.225), Code 1973, is amended by striking 

30 the section and inserting in lieu thereof the following: 

31 524.225 JUDICIAL REVIEW. Judicial review of the actions 

32 of the superintendent may be sought in accordance with the 

33 terms of the Iowa Administrative Procedure Act. 
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Sec. 184. Section five hundred twenty-four point three 

hundred five ( 524.305), subsection six ( 6), unnumbered 

paragraph three (3), Code 1973, is amended by striking the 

unnumbered paragraph and inserting in lieu thereof the 

following: 

The actions of the superintendent shall be subject to 

judicial review in accordance with the terms of the Iowa 

Administrative Procedure Act. The court may award damages 

to the incorporators if it finds that review is sought 

frivolously and in bad faith. 

Sec. 185. Section five hundred twenty-four point six 

hundred six (524.606), subsection two (2), unnumbered 

paragraph two (2), Code 1973 is amended to read as follows: 

The decision of the superintendent shall be subject to 

judicial review [by the district court of Polk county upon 

petition by the removed director within thirty days after the 

superintendent notifies such director of his decision] in ac­

cordance with the terms of the Iowa Administrative Procedure 

Act. [The decision of the superintendent shall be upheld unless 

unsupported by substantial evidence. No action taken by a 

director prior to his removal shall be subject to attack on 

the ground of his disqualification. 

Sec. 186. Section five hundred twenty-four point one thou­

sand three hundred three (524.1303), subsection two (2), Code 

1973, is amended to read as follows: 

2. Upon receipt of an application for approval of a plan 

of dissolution the superintendent shall conduct such investi­

gation as he may deem necessary to determine whether the plan 

adequately protects the interests of depositors, other credi­

tors and shareholders and, if the plan involves an acquisition 

of assets and assumption of liabilities by another state bank, 

whether such acquisition and assumption would be consistent 

with adequate and sound banking and in the public interest, 

on the basis of factors substantially similar to those set 

forth in paragraph "d" of subsection 1 of section 524.1403. 
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36 Within ninety days after receipt of the application, the 

37 superintendent shall approve or disapprove the application 

38 on the basis of his investigation. Before receiving the 

39 decision of the superintendent with respect to the pending 

40 application, the applying state bank shall, upon notice, 

41 reimburse the superintendent to the extent of the expenses 

42 incurred by him in connection with the application. Thereafter 

43 the superintendent shall give to the applying state bank 

44 written notice of his decision, and in the event of 

45 disapproval, a statement of the reasons for his decision. 

.. 
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The decision of the superintendent shall be subject to judicial 

review [by the district court of Polk county upon petition 

by any interested party within thirty days after the 

superintendent notifies the applying bank of his decision] 

in accordance with the terms of the Iowa Administmtive 

Procedure Act. [The decision of the superintendent shall be 

upheld unless unsupported by substantial evidence.] 

Sec. 187. Section five hundred twenty-four point one thou­

sand four hundred three (524.1403), subsection two (2), Code 

1973, is amended to read as follows: 

2. Within one hundred eighty days after receipt of the 

application, or within an additional period of not more than 

sixty days after receipt of an amendment of the application, 

the superintendent shall make a determination whether to 

approve or disapprove the application on the basis of his 

investigation. The plan shall not be modified at any time 

after approval of the application by the superintendent. 

Prior to making a determination on the pending application 

the superintendent shall, upon adequate notice, afford all 

interested persons an opportunity for a stenographically 

reported hearing during which such persons shall be allowed 

to present evidence in support of, or in opposition to, the 

pending application. If the superintendent finds that he 

must act immediately on the pending application in order to 

protect the interests of depositors or the assets of any party 

to the plan, he may proceed without requiring publication 

of the notice and without providing for the hearing referred 

to in this subsection. Before receiving the decision of the 

superintendent with respect to the pending application, the 

parties to the plan shall, upon notice, reimburse the super­

intendent to the extent of the expenses incurred by him in 

connection with the application. Thereafter the superintendent 

shall give to the parties to the plan written notice of his 

decisions and, in the event of disapproval, a statement of 

the reasons for his decision. The decision of the superin-
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1 tendent shall be subject to judicial review [by the district 

2 court of Polk county upon petition by any interested person 

3 within thirty days after the superintendent notifies the 

4 parties to the plan of his decision in accordance with the 

5 terms of the Iowa Administrative Procedure Act. [The decision 

6 of the superintendent shall be upheld unless unsupported by 

7 substantial evidence]. 

8 Sec. 188. Section five hundred twenty-four point one thou-

9 sand four hundred thirteen (524.1413), unnumbered paragraph 

10 two (2), Code 1973, is amended to read as follows: 

11 Within ninety days after receipt of the application the 

12 superintendent shall make a determination whether to approve 

13 or disapprove the pending application on the basis of his 

14 investigation. Before receiving the decision of the super-

15 intendent with respect to the pending application, the na-

16 tional bank shall, upon notice, reimburse the superintendent 

17 to the extent of the expenses incurred by him in connection 

18 with the application. Thereafter, the superintendent shall 

19 give the national bank written notice of his decision and, 

20 in the event of disapproval, a statement of the reasons for 

21 his decision. If the superintendent approves the pending 

22 application, he shall deliver the articles of conversion, 

23 with his approval indicated thereon, to the secretary of 

24 state. The decision of the superintendent shall be subject 

25 to judicial review [by the district court of Polk county upon 

26 petition by any interested party] in accordance with the terms 

27 of the Iowa Administrative Procedure Act. Notwithstanding 

28 the terms of the Iowa Administrative Procedure Act, such a 

29 petition for judicial review must be filed within thirty days 

30 after the superintendent notifies the national bank of his 

31 decision. [The decision of the superintendent shall be up-

32 held unless unsupported by substantial evidence.] 

33 Sec. 189. Section five hundred twenty-four point one 

34 thousand five hundred five (524.1505), subsection two (2), 

35 Code 1973, is amended to read as follows: 
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2. Within sixty days after receipt of the articles of 

amendment the superintendent shall approve or disapprove the 

articles of amendment on the basis of his investigation. 

If the superintendent shall approve the articles of amend­

ment, he shall deliver them with his written approval to the 

secretary of state and notify the state bank of his action. 

If the superintendent shall disapprove the articles of amend­

ment, he shall give written notice to the state bank of his 

disapproval and a statement of the reasons for his decision. 

The decision of the superintendent shall be subject to judicial 

review [by the district court of Polk county upon petition 

by any interested party] in accordance with the terms of the 

Iowa Administrative Procedure Act. Notwithstanding the terms 

of the Iowa Administrative Procedure Act, such a petition 

for judicial review must be filed within thirty days after 

the superintendent notifies the state bank of his decision. 

[The decision of the superintendent shall be upheld unless 

unsupported by substantial evidence.] 

Sec. 190. Section five hundred twenty-four point on thou­

sand five hundred seven (524.1507), subsection two (2), Code 

1973, is amended to read as follows: 

2. Upon receipt of an application for approval of a change 

of location of the principal place of business of a state 

bank pursuant to subsection 1 of this section, the 

superintendent shall condu-ct such investigation as he deems 

necessary giving due consideration to factors substantially 

similar to those set forth in subsections 2 through 6 of 

section 524.305. Within one hundred eighty days after receipt 

of the application, the superintendent shall make a 

determination whether to approve or disapprove the application 

on the basis of his investigation. Prior to making a 

determination on the pending application the superintendent 

shall, upon adequate notice, afford all interested persons 

an opportunity for a stenographically reported hearing during 

which such persons shall be allowed to present evidence in 
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1 support of, or in opposition to, the pending application. 

2 Thereafter the superintendent shall give written notice of 

3 his decision to the state bank and, in the event of 

4 disapproval, a statement of the reasons for his decision. 

5 If the superintendent shall approve the change in location 

6 he shall deliver the articles of amendment to the secretary 

7 of state. The decision of the superintendent shall be subject 

8 to judicial review [by the district court of Polk county upon 

9 petition by any interested person within thirty days after 

10 the superintendent notifies the state bank of his decision] 

11 in accor-dance W'ith the terms of the Iowa Administrative 

12 ProceduTe Act. [The decision of the superintendent shall be 

13 upheld unless unsupported by substantial evidence.] Before 

14 receiving the decision of the superintendent with respect 

15 to the pending application, the state bank shall upon notice 

16 reimburse the superintendent to the extent of the expenses 

17 incurred by him in connection with the application. 

18 Sec. 191. Section five hundred thirty-three A point fif-

19 teen (533A.15), Code 1973, is amended by striking the section 

20 and inserting in lieu thereof the following : 

21 533A.15 JUDICIAL REVIEW. Judicial review of actions of 

22 the superintendent pursuant to sections 533A.3 and 533A.7 

23 may be sought in accordance with the terms of the Iowa Admin-

24 istrative Procedure Act.· 

25 Sec. 192. Section five hundred thirty-four point three 

26 (534.3), subsection three (3), paragraphs b and j, Code 1973, 

27 are amended to read as follows: 

28 b. If the executive council does not affirmatively find 

29 as to each and all of the said requirements it shall enter 

30 its disapproval of record together with a statement of its 

31 findings and conclusions and a certificate of incorporation 

32 shall not be issued. Upon such disapproval the executive 
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1 council shall, by registered mail, notify one, or all, of 

2 the proposed incorporators of its disapproval together with 

3 the reasons for such disapproval. [and thereupon, the proposed 

4 incorporators, if not satisfied with such action, may] Judicial 

5 review of the actions of the executive council may be sought 

6 in accordance with the terms of the Iowa Administrative 

7 Procedure Act. Notwithstanding the terms of the Iowa 

8 Administrative Procedure Act, petitions for judicial review 

9 must be filed within [sixty] thirty days after the mailing of 

10 such notice [appeal to], and may be filed in the district court 

11 of Iowa in and for the county in which the principal place 

12 of business of the proposed association is to be located [from 

13 such findings and disapproval by serving a notice of such 

14 appeal upon the auditor of state, setting forth in general 

15 terms the decisions appealed from and the grounds of the 

16 appeal and by filing with the clerk of the said court, within 

17 such sixty days, a duly verified petition stating the facts 

18 and the grounds of complaint and having attached thereto a 

19 copy of the proposed articles of incorporation and bylaws 

20 and a copy of the findings and conclusions of the executive 

21 council]. [Such appeal shall be triable as a mandamus proceeding 

22 in equity and the findings and decisions of the executive 

23 council shall be binding upon the court unless overcome by 

24 clear and convincing proof. Any party aggrieved by the order, 

25 judgment, or decree of the court may appeal therefrom to the 

26 supreme court of Iowa.] 

27 j. The executive council shall have the power and it shall 

28 be its duty, to revoke any certificate of authority given 

29 to any association whenever it appears to said council that 

30 said association is transacting business illegally, or is 

31 unjust and oppressive to its members or the public. Before 

32 any such revocation shall be declared, the executive coun-

33 cil shall first give thirty days' written notice of its 

34 intentions to revoke to the association involved and to the 

35 federal home loan bank. Said notice shall fix a time and 
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1 place for hearing on the intended revocation and a permanent 

2 record shall be made of the proceedings, hearing and findings 

3 and parties so involved and notified shall be furnished with 

4 a copy thereof. [The association may appeal any such finding 

5 of revocation to the district court within ten days from 

6 receipt of a copy thereof. Trial shall be in equity and de 

7 novo.] Judicial Teview of actions of the executive council 

8 may be sought in accordance with the terms of the Iowa 

9 Administrative Procedure Act. 

10 Sec. 193. Section five hundred thirty-four point sixty-

11 eight (534.68), Code 1973, is amended by striking the section 

12 and inserting in lieu thereof the following: 

13 534.68 JUDICIAL REVIEW. Judicial review of the actions 

14 of the supervisor may be sought in accordance with the terms 

15 of the Iowa Administrative Procedure Act. 

16 Sec. 194. Section five hundred thirty-six point twenty-

17 three (536.23), Code 1973, is amended by striking the section 

18 and inserting in lieu thereof the following: 

19 536.23 JUDICIAL REVIEW. Judicial review of the actions 

20 of the superintendent or the state banking board may be sought 

21 in accordance with the terms of the Iowa Administrative 

22 Procedure Act. 

23 Sec. 195. Section five hundred thirty-six A point eleven 

24 (536A.ll), unnumbered paragraph three (3), Code 1973, is 

25 amended by striking the section and inserting in lieu thereof 

26 the following: 

27 Judicial review of actions of the auditor may be sought 

28 in accordance with the terms of the Iowa Administrative Proce-

29 dure Act. 

30 Sec. 196. Section five hundred thirty-six A point eighteen 

31 (536A.18), unnumbered paragraphs two (2) and three (3), Code 

32 1973, are amended to read as follows: 
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1 No suspension, revocation, relinquishment or expiration 

2 of any license shall invalidate, impair or affect the legality 

3 of obligations of any pre-existing contracts, or prevent the 

4 enforcement and collection thereof[, and provided further that 

5 any such suspension or revocation shall not become final if 

6 any licensee, within thirty days from entry of such order 

7 suspending or revoking its license appeals to the district 

8 court of Polk county, Iowa]. Judicial review of the actions 

9 of the auditor may be sought in accordance with the terms 

10 of the Iowa Administrative Procedure Act. 

11 [The district court of Polk county, Iowa, shall have the 

12 power to enter such order as justice shall require pending 

13 the hearing of such appeal, and shall set aside the order 

14 or decision of the auditor if it be found that:] 

15 [1. The auditor acted arbitrarily, capriciously or in 

16 excess of his power.] 

17 [2. The order or decision was obtained by fraud.] 

18 [3. The order or decision is contrary to law.] 

19 Sec. 197. Section five hundred forty-three point ten 

20 (543.10), Code 1973, is amended to read as follows: 

21 543.10 SUSPENSION OR REVOCATION OF LICENSE. The 
commis-

22 sion is empowered after hearing before it and upon information 

23 being filed with the commission by the duly authorized head 

24 of the warehouse division of the commission upon complaint 

25 filed by any person to suspend or revoke the license of any-

26 one licensed under this chapter for the violation of or failure 

27 to comply with the provisions of this chapter or any rule 

28 or regulation made in pursuance of the authority therefor 

29 granted under this chapter. An information or a verified 

30 complaint stating the grounds for suspension or revocation 

31 shall be filed with the commission in triplicate, and thereupon 

32 the commission shall serve the licensee complained against 

33 with a copy of the information or the complaint and a copy 

34 of the order of the commission fixing the time for hearing 

35 thereon, which time shall be at least twenty days from the 
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1 date of service. If the commission determines that the public 

2 good requires it, it may upon the filing of the information 

3 or the complaint and without hearing, temporarily suspend 

4 a license pending the determination by it of the complaint. 

5 [Any licensee aggrieved by the decision of the commission may 

6 appeal said decision to the district court by service of 

7 notice of appeal upon the commission within thirty days 

8 following the filing of the decision of the commission in 

9 the office of the commission. The commission shall forthwith 

10 upon service of notice of appeal certify the complete record 

11 of the proceedings before it to the office of the clerk of 

12 the district court. The appeal shall be tried by the court 

13 only upon the record so certified to the court.] Judicial 

14 review of the actions of the commission may be sought in 

15 accordance with the terms of the Iowa Administrative Procedure 

16 Act. 

17 Sec. 198. Section five hundred forty-eight point two 

18 ( 548.2), subsection two (2), Code 1973, is amended by striking 

19 the subsection and inserting in lieu thereof the following: 

20 2. Judicial review of actions of the secretary of state 

21 may be sought in accordance with the terms of the Iowa Admin-

22 istrative Procedure Act. 

23 Sec. 199. Section five hundred fifty-one A point eleven 

24 (551A.ll), unnumbered paragraph three (3), Code 1973, is 

25 amended by striking the unnumbered paragraph and inserting 

26 in lieu thereof the following: 

27 Judicial review of the actions of the director may be 

28 sought in accordance with the terms of the Iowa Administrative 

29 Procedure Act, and section four hundred twenty-two point 

30 fifty-five ( 422.55) of the Code. 

31 Sec. 200. Section six hundred one A point ten (601A.10), 

32 Code 1973, is amended to read as follows: 

33 601A.10 JUDICIAL REVIEW-ENFORCEMENT. 

34 1. [Any complainant or respondent claiming to be aggrieved 

35 by a final order of the commission, including a refusal to 

• 
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issue an order, may obtain judicial review thereof, and the] 

Judicial review of the actions of the commission may be sought 

in accordance with the terms of the Iowa Administrative 

Procedure Act. Notwithstanding the terms of the Iowa Adminis­

trative Procedure Act, petition for judicial review may be 

filed in the district court in which an enforcement proceeding 

under section two (2) of this section may be brought. 

2. The commission may obtain an order of court for the 

enforcement of commission orders in a proceeding as provided 

in this section. 

[2.] Such an enforcement proceeding shall be brought in 

the district court of the district in the county in which 

alleged discriminatory or unfair practice which is the 

subject of the commission's order was committed, or in which 

any respondent required in the order to cease or desist from 

a discriminatory or unfair practice or to take other 

affirmative action, resides, or transacts business. 

3. Such an enforcement proceeding shall be initiated by 

the filing of a petition in such court and the service of 

a copy thereof upon the [commission and upon] respondent [or 

complainant]. Thereupon the commission shall file with the 

court a transcript of the record of the hearing before it. 

The court shall [have jurisdiction of the proceeding and the 

questions determined therein, and shall] have power to grant 

such temporary relief or restraining order as it deems just 

and proper, and to make and enter upon the pleadings, testi­

mony, and proceedings set forth in such transcript an order 

enforcing, modifying, and enforcing as so modified, or setting 

aside the order of the commission, in whole or in part. 

4. An objection that has not been urged before the commis­

sion shall not be considered by the court in an enforcement 

proceeding, unless the failure or neglect to urge such objec­

tion shall be excused because of extraordinary circumstances. 

5. Any party to the enforcement proceeding may move the 

courts to remit the case to the commission in the interests 
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1 of justice for the purpose of adducing additional specified 

2 and material evidence and seeking findings thereof, providing 

3 such party shall show reasonable grounds for the failure to 

4 adduce such evidence before the commission. 

5 6. [The hearing on appeal shall be tried in equity and 

6 shall be de novo. The court may receive additional testimony 

7 and may affirm, modify, or reverse the order of the commis-

8 sion.] In the enforcement proceeding the court shall deter-

9 mine its order on the same basis as it would in a proceeding 

10 reviewing commission action under subsection eight (8) of 

11 section nineteen (19) of the Iowa Administrative Procedure 

12 Act. 

13 [7. The jurisdiction of the court shall be exclusive and 

14 its judgment and order shall be final subject to review by 

15 the supreme court as provided by law.] 

16 [8] 7. The commission's copy of the testimony shall be 

17 available to all parties for examination at all reasonable 

18 times, without cost, and for the purpose of judicial review 

19 of the commission's orders. 

20 [9] 8. The commission may appear in court by its own 

21 attorney. 

22 [10. Unless otherwise directed by the commission or court, 

23 commencement of review proceedings under this section shall 

24 operate as a stay of any order.] 

25 [11] 9. Petitions filed under this section shall be heard 

26 expeditiously and determined upon the transcript filed without 

27 requirement for printing. 

28 [12] 10. If no proceeding to obtain judicial review is 

29 instituted [by a complainant or respondent] within thirty days 

30 from the service of an order of the commission under sec-

31 tion 601A.9, the commission may obtain an order of the court 

32 for the enforcement of such order upon showing that respondent 

33 is subject to the jurisdiction of the commission and resides 

34 or transacts business within the county in which the petition 

35 for enforcement is brought. 

• 

• 
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1 Sec. 201. Acts of the Sixty-fifth General Assembly, 1973 

2 Session, chapter one hundred seventy-six (176), section eight 

3 (8), is amended to read as follows: 

4 Sec. 8. Rules and guidelines issued pursuant to the 

5 authority granted in this Act shall be confined to programs 

6 and services authorized by this Act and supported by state 

7 funds. [Notwithstanding any other provisions of the Code, 

8 any rules, regulations or guidelines issued under provisions 

9 of this Act shall be subject to approval by the departmental 

10 rules review committee and the attorney general.] 

11 Sec. 202. Acts of the Sixty-fifth General Assembly, 1973 

12 Session, chapter one hundred eighty-one (181), section nine-

13 teen (19), is amended to read as follows: 

14 Sec. 19. NEW SECTION. HEARING BEFORE LICENSING 
BOARD. 

15 If a licensee under this Act makes a written request for a 

16 hearing within thirty days of suspension, revocation or refusal 

17 to renew his license, a hearing before the drug treatment 

18 licensing board shall be expeditiously arranged. If the role 

19 of a licensing board member is inconsistent with any member's 

20 job role or function, or if any member feels he is unable 

21 for any reason to disinterestedly weigh the merits of the 

22 case before him, a. substitute representative from the agency 

23 that member represents on the board shall be appointed by 

24 the director for the hearing on that case. The board shall, 

25 within thirty days after conclusion of the hearing, issue 

26 a written statement of its findings upholding or reversing 

27 the proposed suspension) revocation or refusal to renew a 

28 license. No action involving suspension, revocation or refusal 

29 to renew a license shall be taken by the licensing board 

30 unless a quorum of six of the ten members are present at the 

31 meeting. A copy 9f the decision shall be promptly transmitted 

32 to th~ affected licensee who may, if he is aggrieved by the 

33 decision, t-equest a second hearing before the board in the 

34 manner provided by this section. [If the second hearing is 

35 denied, or its outcome is unsatisfactory to the licensee, 
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1 he may appeal to district court which may hear the matter 

2 de novo.] Judicial review of the actions of the board may 

3 be sought in accordance with the terms of the Iowa 

4 Administrative Procedure Act. 

5 Sec. 203. Acts of the Sixty-fifth General Assembly, 1973 

6 Session, chapter one hundred eighty-six (186), section six 

7 (6), is amended to read as follows: 

8 Sec. 6. NEW SECTION. APPEAL PROCEDURE. If an appli-

9 is not acted upon within a reasonable time, if it is denied 

10 in whole or in part, or if any award of assistance is modified, 

11 suspended, or canceled under any provision of this Act, the 

12 applicant or recipient may appeal to the department, which 

13 shall give the appellant reasonable notice and opportunity 

14 for a fair hearing before the commissioner or his designee. 

15 [An applicant or recipient aggrieved by the result of such 

16 hearing may, within thirty days, appeal to] Judicial review 

17 of the actions of the commission may be sought in accordance 

18 with the terms of the Iowa Administrative Procedure Act. 

19 [the district court of the county in which he resides by 

20 serving notice of such appeal upon the commissioner or his 

21 designee, in the manner required for the service of original 

22 notice in a civil action. Upon] Upon receipt of [such 

23 notice] the petition for judicial review, the department shall 

24 furnish the [appellant] petitioner with a copy of any papers 

25 filed by him in support of his position, a transcript of any 

26 testimony taken, and a copy of the department's decision. 

27 [The district court shall review the department's decision 

28 to determine its legality.] 

cation 

29 Sec. 104. Acts of the Sixty-fifth General Assembly, 1973 

30 Session, chapter two hundred eight (208), section seven (7), 

31 new subsection three (3), unnumbered paragraph three (3) of 

32 this new subsection, as amending section three hundred twenty-

33 one point two hundred thirty-eight (321.238), Code 1973, is 
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1 amended to read as follows: 

2 After the hearing, the review board may sustain, modify, 

3 or reverse the commissioner's order of suspension or 

4 revocation. A suspension or revocation sustained or modified 

5 by the review board shall take effect ten days from the date 

6 of the decision [unless the permit holder files an appeal]. 

7 Judicial review of actions of the review board may be sought 

8 in acco<rdance with the terms of the Iowa Administrative 

9 Procedure Act. [in the district court of the county in 

10 which the vehicle inspection station is located within 

11 ten days] 

12 from the date of the decision of the review board. The order 

13 of suspension of revocation sustained or modified and appealed 

14 to the district court shall become effective ten days from 

15 the date the appeal is filed unless the suspension or 

16 revocation is stayed by the court.] 

17 Sec. 205. Acts of the Sixty-fifth General Assembly, 1973 

18 Session, chapter two hundred seventy-four (274), section 

19 twenty-eight (28), is amended by striking the section and 

20 inserting in lieu thereof the following: 

21 Sec. 28. NEW SECTION. JUDICIAL REVIEW. The action of 

22 the commissioner and the recommendation and findings of the 

23 commissioner of public health under section twenty-seven (27) 

24 of this Act shall be subject to judicial review in accordance 

25 with the terms of the Iowa Administrative Procedure Act. 

26 Sec. 206. Acts of the Sixty-fifth General Assembly, 1973 

27 Session, chapter two hundred seventy-six (276), section ten 

28 (10), unnumbered paragraph one (1), is amended to read as 

29 follows: 

30 The commission may after hearing and upon information being 
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1 filed with the commission by the board of the warehouse division 

2 of the commission or upon complaint filed by any person, sus-

3 pend or revoke the license of any person licensed under this 

4 Act for the violation of or failure to comply with the provi-

5 sions of this Act or any rule or regulation adopted under 

6 this Act. An information or a verified complaint stating 

7 the grounds for suspension or revocation shall be filed with 

8 the commission in triplicate. The commission shall notify 

9 the licensee of the complaint and furnish him with a copy 

10 of the information or the complaint and a copy of the order 

11 of the commission fixing the time for a hearing, which time 

12 shall be at least five days from the date of notification. 

13 If the commission determines that the public good requires 

14 immediate action, the commission may, upon the filing of the 

15 information or the complaint and without hearing, temporarily 

16 suspend a license pending the determination by it of the 

17 complaint. [Any person aggrieved by the decision of the commis-

18 sion may appeal the decision of the commission to the district 

19 court by service of notice of appeal upon the commission 

20 within thirty days following the filing of the decision of 

21 the commission in the office of the commission. The commission 

22 shall, upon service of notice of appeal, certify the complete 

23 record of the proceedings before it to the clerk of the 

24 district court.] Judicial review of the actions of the 

25 comm1:ssion may be sought in accordance with the terms of the 

26 Iowa Administmtive P1·ocedure Act. 

27 Sec. 207 Acts of the Sixty-fifth General Assembly, 1973 

28 Session, chapter two hundred ninety-four (294), section five 

29 ( 5), unnumbered paragraphs two (2) and three (3), are amended 

30 to :read as follows: 

31 Any person who files with the bureau a written statement 

32 to the effect that a statement contained in the criminal 

33 history data that refers to him is nonfactual, or information 

34 not authorized by law to be kept, and requests a correction 

35 or elimination of that information that refers to him shall 
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be notified within twenty days by the bureau, in writing, 

of the bureau's decision or order regarding the correction 

or elimination. [The bureau's decision or order or failure 
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to allow examination may be appealed to the district court 

of Polk county by the person requesting said examination, 

correction or elimination.] Judicial review of the actions 

of the bureau may be sought in accordance with the terms of 

the Iowa Administrative Procedure Act. Immediately upon [such 

appeal] the filing of the petition for judicial review the 

court shall order the bureau to file with the court a certified 

copy of the criminal history data and in no other situation 

shall the bureau furnish an individual or his attorney with 

a certified copy, except as provided by this Act. 

Upon request of the [appellant] petitioner, the record 

and evidence in [such cases] a judicial review proceeding shall 

be closed to all but the court and its officers, and access 

thereto shall be refused unless otherwise ordered by the 

court. The clerk shall maintain a separate docket for such 

actions. No person, other than the [appellant] petitioner shall 

permit a copy of any of the testimony or pleadings or the 

substance thereof to be made available to any person other 

than a party to the action or his attorney. Violation of the 

provisions of this section shall be a public offense, 

punishable under section seven (7) of this Act. 

Sec. 208. Section tweny-five A point one (25A.1), Code 

1973, is amended to read as follows: 

25A.1 CITATION AND APPLICABILITY. This chapter may be 

cited as the "Iowa Tort Claims Act". Every provision of this 

chapter is applicable and of full force and effect notwith-

standing any inconsistent provision of the Iowa Administra-

tive Procedure Act. 

32 

33 

Sec. 209 Section twenty-five A point three (25A.3), 

unnumbered paragraph three (3), Code 1973, is amended to read 

34 as follows: 

35 The state appeal board [may] shall adopt rules, regulations, 
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1 and procedures for the handling, processing, and investigation 

2 of claims, according to the provisions of the Iowa 

3 Administrative Procedure Act. 

4 Sec. 210. Section twenty-eight A point seven (28A.7), 

5 Code 1973, is amended to read as follows: 

6 28A.7 [MANDAMUS OR INJUNCTION] ENFORCEMENT OF 
RIGHTS. The 

7 provisions of this chapter and all rights of citizens under 

8 this chapter may be enforced by mandamus or injunction, whether 

9 or not any other remedy is also available. In the alternative, 

10 rights under this chapter also may be enforced by an action 

11 for judicial review according to the provisions of the Iowa 

12 Administrative Procedure Act, if the meeting involved is a 

13 meeting of an "agency" as defined in that act. 

14 Sec. 211. Section sixty-eight A point five (68A.5), Code 

15 1973, is amended to read as follows: 

16 68A.5 ENFORCEMENT OF RIGHTS. The provisions of this 
chap-

17 ter and all rights of citizens under this chapter may be 

18 enforced by mandamus or injunction, whether or not any other 

19 remedy is also available. In the alternative, rights under 

20 this chapter also may be enforced by an action for judicial 

21 review according to the provisions of the Iowa Administrative 

22 Procedure Act, if the records involved are records of an 

23 "agency" as defined in that act. 

24 Sec. 212. Chapter seventeen A (17 A), as amended by Acts 

25 of the Sixty-fifth General Assembly, 1973 Session, chapter 

26 one hundred twenty-eight (128), and sections eighty-three 

27 A point twelve (83A.12), eighty-six point thirty (86.30), 

28 eighty-six point thirty-one (86.31), eighty-six point thirty-

29 three (86.33), ninety-seven B point twenty-one (97B.21), 

30 ninety-seven B point thirty (97B.30), ninety-seven B point 

31 thirty-one (97B.31), one hundred point eighteen (100.18), 

32 one hundred point nineteen (100.19), one hundred point twenty-

33 one (100.21), one hundred point twenty-two (100.22), one 

34 hundred point twenty-four (100.24), one hundred point twenty-

35 five (100.25), one hundred ninety-two A point twenty-six 
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1 (192A.26), two hundred thirty-eight point thirteen (238.13), 

2 two hundred thirty-eight point fourteen (238.14), two hundred 

3 thirty-eight point fifteen (238.15), two hundred 

4 seventy-five point thirty-four (275.34), 

5 three hundred twenty-

6 five point twenty-two (325.22), three hundred twenty-five 

7 point twenty-three (325.23), three hundred twenty-five point 

8 twenty-four (325.24), four hundred twenty-eight point thirty-

9 two ( 428.32), four hundred twenty-eight point thirty-three 

10 ( 428.33), four hundred fifty-five B point forty ( 455B.40), 

11 four hundred fifty-five B point forty-two ( 455B.42), four 

12 hundred ninety A point fourteen ( 490A.14), four hundred ninety 

13 A point fifteen (490A.15), four hundred ninety A point sixteen 

14 ( 490A.16), four hundred ninety A point seventeen ( 490A.i7), 

15 four hundred ninety A point eighteen (490A.18), four hundred 

16 ninety A point nineteen (490A.19), and five hundred seven 

17 B point ten (507B.10), Code 1973, are repealed. 

18 EXPLANATION 

19 This Act provides a procedural code for the operation of 

20 all state administrative agencies as defined in section 2, 

21 subsection 1, when they make rules and hold required hearings 

22 to determine the rights of any person. The Act also imposes 

23 certain requirements on state agencies to facilitate public 

24 access to their processes and the policies under which they 

25 operate. A simplified method of obtaining judicial review 

26 of any action of a state agency which injures a person and 

27 is allegedly improper is also included. The substantive 

28 rights of individuals and the substantive duties of agencies 

29 are not altered because this Act operates only procedurally. 

30 The provisions of the lAP A are in addition to existing 

31 statutory provisions, except that it contemplates repeal or 

32 amendment of inconsistent provisions of the Code, especially 

33 those providing for judicial review of agency action. 

34 Consequently, this Act will assure a uniform minimum procedure 

35 to which all agencies will have to adhere in the conduct of 
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36 their most important functions ; and it will provide the public 

37 with a readily accessible and usable code with which to measure 
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their minimum procedural rights in the administrative process. 

More than half of the states and the federal government already 

have such comprehensive administrative procedure acts. The 

detailed purposes of the lAP A are specified in section 1, 

subsection 2, which should be read in conjunction with section 

23 providing the method by which this Act is to be applied. 

Section 2 contains the definitions applicable throughout 

the Act. The general definition of a "rule" in section two, 

subsection 7, is similar to that presently contained in Chapter 

17 A, but a number of practical exemptions are found in section 

2, subsection 7, paragraphs a through k, which are not found 

in the current definition. Exemptions from the definition 

of a "rule" have the effect of removing only those specified 

statements from the rule-making provisions of the Act; such 

exempted statements are still subject to most of section 3 

and all of the judicial review provisions, and are invocable 

by a party in contested case proceedings under this Act. 

Section 3 imposes a duty on agencies to promulgate certain 

rules describing their organization, internal processes and 

procedures that would facilitate public access to the agencies. 

It also requires agencies to make available to the public 

in usable form all of its rules and other written policies, 

decisions, and precedents so that persons affected will be 

able to ascertain their rights more easily than at present. 

Agencies failing to make such policies, decisions, or prece­

dents available for public inspection may not apply them to 

the detriment of any person who does not have actual knowledge 

of their contents. 

Section 4 provides a procedure for the adoption of rules 

that would require, in most cases, thirty-five days advance 

published notice of proposed rule-making and an opportunity 

by interested persons to make written and sometimes oral 

input prior to the time the agency decides upon the final 

form of a rule. Failure to follow this procedure makes the 

rules issued voidable, and agencies seeking to come within 
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1 the very narrow exceptions to this procedure allowed for 

2 .unusual cases have the burden of proving that their failure 

S to follow normal procedures is lawful. 

4 Section 5 provides that, with some exceptions, no rule 

5 shall become effective until 35 days after it has been filed 

6 with the Secretary of State and indexed and published in the 

7 Administrative Code referred to in section 6. Agencies seeking 

8 to come within the very narrow exceptions allowed from the 

9 35-day effective date provision have the burden of proving 

10 that their actions are within those exceptions. 

11 Section 6 provides for the publication of all rules in 

12 a multi-volume loose-leaf publication called the "Iowa Adminis-

13 trative Code" which will be supplemented every two weeks with 

14 all new rules and notices of all proposed rule-making. The 

15 Administrative Code would be financed by subscriptions. 

16 Section 7 authorizes any interested person to petition 

17 an agency for the issuance, amendment or repeal of a rule, 

18 and requires a response by the agency which includes a brief 

19 statement of reasons. 

20 Section 8 retains the bipartisan Administrative Rules 

21 Review Committee of the General Assembly which is charged 

22 with oversight of all agency rule-making. 

23 Section 9 requires agencies to establish a procedure whereby 

24 requesting affected parties can obtain a binding advisory 

25 ruling as to the applicability of any statute enforced by 

26 the agency or the applicability of any rule, decision or order 

27 of the agency. 

28 Sections 10 through 18 concern contested cases. Section 

29 2, subsection 2, defined "contested cases" as proceedings 

30 before an agency that determine an individual's rights, duties 

31 or privileges, and that are required by the constitution or 

32 a statute other than the lAP A to be decided after an eviden-

33 tiary hearing has been held before an agency. 

34 Section 10 makes clear that unless in a given situation 

35 a statute precludes it, informal settlement is encouraged 

I 
j 
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1 of controversies whose resolution would otherwise require 

2 a formal hearing before an agency. Agencies must, by rule, 

3 provide a procedure for such settlements, but neither party 

4 is required to utilize those procedures or settle prior to 

5 a hearing. This section also permits the parties to a con-

H. F. 1200 

6 tested case proceeding to agree to waive any of the provisions 

7 of the IAPA governing such a proceeding. 

8 Section 11 provides that only the agency head, a member 

9 of the agency head, or ~n administrative hearing officer 

10 appointed under the merit system can be the presiding officer 

11 in a contested case hearing before an agency. Hearing officers 

12 cannot perform duties inconsistent with their duties as impar-

13 tial hearing officers and can be loaned from one agency to 

14 another for efficiency purposes. 

15 Section 12 details the procedural requirements for hearings 

16 held before agencies in contested cases. It specifies such 

17 things, among others, as notice, pleadings, contents of the 

18 record, the right to cross-examination, the right to present 

19 witnesses, and the right to be represented by counsel. 

20 Section 13 confers upon agencies certain subpoena powers 

21 that are necessary for them to determine whether they should 

22 institute action against an individual which would require 

23 a prior hearing, and also subpoena powers sufficient to enable 

24 the agency to conduct any such contested case hearing fairly 

25 and effectively. It also provides for discovery procedures 

26 in contested cases. 

27 Section 14 provides for the rules of evidence applicable 

28 in contested case hearings held before agencies, and requires 

29 agencies to base their decisions in such cases upon the kind 

30 of evidence on which reasonably prudent persons are accustomed 

31 to rely in the conduct of their serious affairs. 

32 Section 15 deals with the preparation and finality of deci-

33 sions rendered by a presiding officer in hearings before an 

34 agency, and provides certain procedural protections for persons 

35 appealing to the agency from a decision of a presiding officer 
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1 who is not the agency head. It also permits agencies to 

2 create systems of intermediate appeals from the officer 

3 presiding at the agency hearing to an official between the 

4 agency head and the presiding officer. In addition, this ! 

J ... • 
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5 section facilitates appeals from one agency to another where 
r 

6 such appeals are provided for by another provision of the 

7 Iowa Code. 

8 Section 16 requires decisions rendered after a required 

9 hearing before an agency to be in writing or in the record 

10 of the case, and to contain explicit findings of fact and 

11 counclusions of law. It also permits parties to file for a 

12 rehearing before the agency prior to the time when they might 

13 seek judicial review of the contested case proceeding. 

14 Section 17 seeks to ensure the impartiality and fairness 

15 of agency members or hearing officers who make decisions in 

16 contested cases. The decision-maker in such a case is pro- -17 hibited from communicating with any party to the controversy 

18 unless all other parties have an opportunity to be present 

19 and participate. The person who makes a decision in a con-

20 tested case, may, however, have the aid of assistants other 

21 than those who have a personal interest in the case or who 

22 are engaged in prosecuting or advocating in the case. Parties 

23 to such a contested case are also prohibited from communicat-

24 ing with the decision-maker without giving the other parties 

25 to the controversy an opportunity to be present and partici- ' 26 pate. The section also bars the administrative decision-maker 

" 27 from having prosecuted or advocated in the case to be decided , 
28 by that person, and provides a procedure by which the decision-

29 maker can be disqualified for bias. 

30 Section 18 applies the procedural protections of sections 

31 10 through 17 to licensing. If an application for an initial 

32 license is required by another statute or the constitution 

33 to be decided after an evidentiary hearing before the agency, 

34 all of the procedural protections for contested cases apply 

35 to that hearing. According to this section, agencies are 
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1 alwa71s required to hold a hearing according to the procedural 

2 requirements of sections 10 through 17 when they seek to 

3 revoke or suspend a license. In exceptional circumstances 

4 an agency can suspend a license and then hold the hearing, 

5 but normally it must hold the hearing prior to any suspension; 

6 and it may never revoke a license unless a hearing has been 

7 held first. Further, the Act states that a license does not 

8 expire until the agency has acted one way or another on an 

9 application for its renewal. 

10 Section 19 provides the exclusive means by which agency 

11 action can be reviewed in a court. "Agency action" is very 

12 broadly defined in section 2, subsection 9, so that it covers 

13 anything an agency may do whether it be rule-making, a con-

14 tested case proceeding, or otherwise. This provision describes 

15 who can sue, where they can sue, when they can sue, what their 

16 petition for judicial review shall contain, the grounds upon 

17 which a court shall give relief, and other technical details 

18 of such a proceeding. 

19 Section 20 provides for appeals to the Supreme Court from 

20 the initial judicial review proceeding. 

21 Section 21 states that if any part of this Act will cause 

22 loss of federal funds or is inconsistent with federal law, 

23 it shall be inoperable. 

24 Section 22 gives agencies authority to implement this Act. 

25 Section 23 provides a rule of construction for the Act 

26 making it clear that, save for the judicial review provision, 

27 its provisions are in addition to existing rights and respon-

28 sibilities. This Act will also take precedence over other 

29 Acts where there is a conflict unless the other Act expressly 

30 excepts itself from all or a portion of this Act. 

31 Section 24 makes the Act effective on July 1, 1975, thereby 

32 giving agencies time to prepare for its provisions. 

33 Sections 25 through 27 deal with details concerning certain 

34 responsibilities and authority of the Code editor in 

35 implementing this Act. 
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1 Sections 28 to the end contain repealers and amendments 

2 to other sections of the Iowa Code necessary to fit this Act 

3 into the existing statutes. 
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