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A BILL FOR 
1 An Act relating to the Iowa Probate Code. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IO\vA: 
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1 Section 1. Section six hundred thirty-three point forty 

2 (633.40), Code 1971, is amended by adding the following new 

3 subsections: 

4 4. NOTICE OTHERWISE PROVIDED. In lieu of the foregoing 

5 the notice may direct each interested party to appear in the 

6 court in which the proceedings are pending, and to file his 

7 objections thereto in writing, of any he has, within twenty 

8 days after the day such notice is served upon him and that 
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unless he does so appear and file his objections in writing 

that he will be forever barred from making any objections 

thereto. Said notice may be served upon each interested party 

either by ordinary united States mail or personally in com-

p1iance with the rules of civil procedure. In the event ob-

jections thereto are timely filed, the court shall fix the 

time and place of the hearing for the judiC1al determination 

of the issues raised. 

17 5. NOTICE BY MAIL. ~hen notice in probate proceedings 

18 is served upon an interested party by United States mail, 
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the service is made and completed when the notice being served 

is enclosed in a sealed envelope with the proper postage 

thereon addressed to the interested party at his last known 

post office address and is deposited in a mail receptacle 

provided by the United States postal service. 

Sec. 2. Section six hundred thirty-three point two hun­

dred eleven (633.211), subsection four (4), Code 1971, is 

amended to read as follows: 

4. If the property received by the surviving spouse under 

subsections 1, 2 and 3 of this section lS not equal in value 

to the sum of £~f~ee~ twenty-five thousand dollars, then so 

much additional of the remaining real and personal property 

of the decedent that is subject to payment of debts and charges 

against the decedent's estate, after payment of such debts 

33 and charges, even to the extent of the whole of the net estate, 

34 as may be necessary to make the amount of £±ftee" twenty-five 

35 thousand dollars. 
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1 Sec. 3. Section six hundred thirty-three point two hun-

2 dred twelve (6330212), subsections four (4) and five (5), 

3 Code 1971, are amended to read as follo~ls: 

4 4. If the property received by the surviving spouse under 

5 subsections 1 and 3 of this section is not equal in value 

6 to the sum of £i~~eeft twenty-five thousand dollars, then so 

7 much ctdditional of the nonexempt real and personal property 

8 of the decedent remaining after payment of the debts and 

9 charges against the estate, as may be necessary (even to the 

10 extent of the entire net estate) to make the amount of f~f~ee~ 

11 twenty-five thousand dollars. 

12 5. So much additional of the remaining real and personal 

13 property belonging to the decedent as is necessary to make 

14 the entire share of the surviving spouse, including the prop-

15 erty received under subsections 1, 3 and 4 of this section, 

16 equal in value to the aforesaid sum of £±fteeft twenty-five 

17 thousand dollars plus one-half of the net value of the estate 

18 over and above the said sum of fiftee~ twenty-five thousand 

19 dollars and the value of the exempt personal property. 

20 Sec. 4. Section six hundred thirty-three point two hundred 

21 seventy-one (633.271), Code 1971, is amended to rEad as fol-

22 lows: 

23 633.271 BFFECT OF DIVORCl:: OR DISSOLUTION. If after making 

24 a will the testator is divorced or the marriage is dissolved, 

25 all provisions in the will in favor of the testator's spouse 

26 se-d±vereee are thereby revoked. In the event the testator 

27 and spouse remarry each other, the provisions of the \~ill 

28 revoked by the divorce or dissolution of marriage shall be 

29 reinstated unless otherwise revoked by the testator. 

30 Sec. 5. Section six hundred thirty-three point four hun-

31 dred fifteen (633.415), unnumbered paragraph one (1) I Code 

321971, is amended to read as follows: 

33 633.415 COMl-lENCEMENT OR CONTINUANCE OF SEPARATE ACTIO~. 

34 Any action pending against the deceaent at the time of his 

35 death that survives, shall also be considered a claim filed 
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1 against the estate if notice of substitution is served upon 

2 the personal representative as defendant within the time 

3 provided for filing claims in section 633.410; however, this 

4 provision shall not bar parties entitled to equitable relief 

5 due to peculiar circumstances. A copy of the proof of service 

6 of notice of such proceedings shall be filed i.n the probate 

7 proceedings but shall not be jurisdictional. 

8 Sec. 6. Section six hundred thirty-three point five hun-

9 dred fifty-two (633.552), Code 1971, is amended by striking 

10 subsection two (2) and inserting in lieu thereof the follow-

11 ing: 

12 2. 'rhat the proposed ward is a minor or is incapable of 

13 caring for his own person. 

14 Sec. 7. Section six hundred thirty-three point five hun-

15 dred fifty-seven (633.557) ( Code 1971, is illuended by striking 

16 the section and inserting in .lieu there~f the following: 

17 633.557 APPOINTMENT OF GUARDIAN ON VOLUNTARY PETITION. 

18 A guardian may also be appointed by the court upon the veri-

19 fied petition of the proposed ward, h'ithout fU.rther notice, 

20 if he is other than amino): unde.1: the age of fourteen years " 

21 provided the court deter.mines that such an appointment will 

22 inur;:! to the best interest of the applicant. However, if 

23 an involuntary petition is pending, the court shall be go v-

24 Gened by section six hundred thirty-three point six hundred 

25 thirty-five (633.635) of the Code. 

26 Sec. 8. Section six hundred thirty-three point five hun-

27 dred sixty-six (633,556), Code 1971, is amended by striking 

18 subsection two (2) and inserting in lieu thereof the fol1.ow-

29 ing: 

30 2. That the proposed ward is a minor or is incapable of 

31 managing his property. 

32 Sec. 9. Section six hundred thirty-three paint five hun-

33 dred seventy-two (633.572), Code 1971, is amended by striking 

34 the section and inserting in lieu thereof the following: 

35 633.572 APPOINT!1ENT OF CONSERVATOR ON VOLUNTARY PETITION. 
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1 A conservator may also be appointed by the court upon the 

2 verified petition of the proposed ward, without further notice, 

3 if he is other than a minor under the age of fourteen years, 

4 provided the court determines that such an appointment will 

5 inure to the best interest of the applicant. However, if 

6 an involuntary petition is pending, the court shall be governed 

7 by section six hundred thirty-three point six hundred thirty-

8 five (633.635) of the Code. 

9 Sec. 10. Section six hundred thirty-three point six hun-

10 dred four (633.604), Code 1971, is amended to read as follows: 

11 633.604 APPLICATION. The application for appointment 

12 of a foreign conservator or guardian as conservator in this 

13 state shall include the name and address of tile nonresident 

14 ward, and of the nonresident conservator or guardian, and 

15 the name and address of the resident conservator to be 

16 appointed. It shall be accompanied by 6ft-e~effi~~*f±ee ~ 

17 certified copy of the original letters or other authority 

18 conferring the power upcn the foreign conservator or guardian 

19 to aet as such. The application shall also state the cause 

20 for the appcintment of the foreign conservator to act as sole 

21 conservator, if such be the case. 

22 Sec. 11. Chapter six hundred thirty-three (633), Code 

23 1971, as amended by chapter two hundred eighteen (218), sec-

24 tions eleven (11) and twelve (12), Acts of the Sixty-fourth 

25 General Assembly, First Session, is amendeci by adding the 

26 following new division and section: 

27 DIVISION XVI 

28 DISCLAIMER OF SUCCESSION TO REAL AND PERSONAL PROPERTY 

29 633.704 RIGHT TO DISCLAIM SUCCESSION. 

30 1. RIGHT OF DISTRIBUTEE. No person shall be required 

31 to take as a distributee, or otherwise, under the laws of 

32 Iowa, and any person may disclaim in "11101e or in part, the 

33 succession to any property, real or personal, or interest 

34 therein, including a power of appointment, by filing a written 

35 instrument \vithin the time and at the place hereinafter 
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1 provided. The instrument shall: 

2 a. Describe the property or part thereof or interest 

3 therein disclaimed, 

4 b. Declare the disclaimer and the extent thereof and 

5 c. Be signed and acknowledged by the disclaimant. 

6 2. TIME AND PLACE OF FILING. The disclaimer instrument 

7 shall be filed within six months after the date of the sec-

8 ond publication of the notice to creditors, or within six 

9 months after the death of the donee of the power, as the case 

10 m&y be, or if the taker of the property or interest is not 

11 then finally ascertained or his interest has not become in-

12 defeasibly fixed both in quality and in quantity, then not 

13 later than two months after the event when the taker has be-

14 come finally ascertained and his interest has become in-

15 de feasibly fixed both in quality and in quantity. The instru-

16 ment shall be filed with the clerk in the county where the 

17 administration proceedings are pending. A copy of the instru-

18 ment shall also be mailed to the personal representative of 

19 the decedent, if any. The instrument shall be irrevocable 

20 upon filing. 

21 3. EFFECTIVE DISCLAIMER. unless the decedent or donee 

22 of the power has otherwise provided, the property or part 

23 thereof or interest therein disclaimed, and any future inter-

24 est which is to take effect in possession or enjoyment at 

25 or after the termination of the interest disclaimed, shall 

26 descend or be distributed as if the disclaimant has prede-

27 ceased the decedent, or if the disclaimant is one designated 

28 to take pursuant to a power of appointment, exercised by 

29 testamentary instrument, then as if the disclaimant has 

30 predeceased the donee of the power. In every case, the dis-

31 claimer shall relate back for all purposes to the date of 

32 the death of the decedent or the donee, as the case may be. 

33 A person who has a present and a future interest in property 

34 and disclaims his present interest in whole or in part, shall 

35 be deemed to have disclaimed his future interest to the same 
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1 

2 

extent. In the event of death of the disclaimant within the 

time allowed for the filing of a disclaimer, the right to 

3 Qisclaim shall terminate. In the event of disability of a 

4 person entitled to disclaim, the court may authorize Or direct 

5 a conservator or guardian to exercise the right to disclaim 

6 on behalf of the person under disability when it is in his 

7 interest that it be done. 

8 4. WAIVER N~D BAR. Any assignment, conveyance, en cum-

9 brance, pledge or transfer of property or any interest therein 

10 or any contract therefore, or any written waiver of the right 

11 to disclaim or any acceptance of property or interest therein 

12 by an heir, next of kin, devisee, legatee, donee, person 

13 succeeding to a disclaimed interest, beneficiary or person 

14 designated to take pursuant to a power of appointment ex-

15 ercised by testamentary instrument, and any sale of property 

16 by execution, made before the expiration of the period in 

17 which a person may disclaim as provided in this section, bars 

18 the right to disclaim the property. The right to disclaim 

19 granted by this section shall exist irrespective of any limita-

20 tion on the interest of the disclaimant in the nature of a 

21 spendthrift provision or similar restriction. A disclaimer, 

22 when filed and recorded as provided in this section or a writ-

23 ten waiver of the right to disclaim, shall be binding upon 

24 the disclaimant or person waiving and all parties claiming 

25 by, through or under him. The right to disclaim shall fol-

26 low the proceeds of a disposition of property by a fiduciary, 

27 and shall not affect the disposition. 

28 EXPLANATION 

29 This bill provides for service of notice without a prior 

30 court order and defines notice by mail. 

31 The bill increases the value of the property a surviving 

32 spouse may take from 15 to 25 thousand dollars. 

33 The bill provides that upon remarriage of a couple who 

34 were divorced or had their marriage dissolved a prior will 

35 is reinstated. 
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1 The Lill provides equitaLlc relief ~n the event a separate 

2 action is commenced rather than filed as a claim against the 

:I estate. 

4 The Lill provides for appointment of a guardian or con-

S servator for a person who is incapable of caring for himself 

6 or his property. 

7 The bill provides for disclaimer in intestate estates as 

8 in testate estates patterned after the Uniform Disclaimer 

9 Act of the National Commissioners on Uniform State Laws. 
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SENATE FILE 1194 

Amend Senate File 1194, as passed by the Senate, 
as follows: 

1. Page 7, by inserting after line 27, the 
following new sections: 

Sec. Section four hundred fifty point seven 
(450.7) -;-Code 1971, as amended by chapter two hundred 
eighteen (218), section one (I), Acts of the Sixty­
fourth General Assembly, First Session, is amended 
by amending subsection three (3) and by adding 
subsection four (4), to read as follows: 

450.7 LIEN OF TAX. 
3. The sale, exchange, mortgage, or pledge of 

property by the personal representative pursuant 
to a testamentary direction or power, the pO'ders 
provided under the Iowa Probate Code, or under order 
of court, divests the property from the lien of the 
tax. The proceeds from such a sale, exchange, 
mortgage, or pledge shall be held by the personal 
representative subject to the same priorities for 
the payment of the tax as existed with respect to 
the property before the transaction, and the personal 
representative is personally liable for payment of 
the tax to the extent of the proceeds. WheRever 
~he~e-±s-a-eha"~e-~"-~he-~~a~~~7-~ype7-eF-Ra~~re7 
ef-~he-asse~S-fepef~ea-±ft-~he-pre±~ffi~Rary-~ftVeR~eryT 
tfie-ehaR~e-sRa±±-Be-fepertea-eA-eF-~eFefe-~fte-f~±~R~ 
ef-the-f~Aa±-fepef~-wheA-fe~~~fea-By-the-ae~aFtffieAt 
ef-Feve!"..e.,. 

4. The lien of the tax against real property 
may be foreclosed by the department of revenue in 
the same manner as provided for foreclosure of real 
estate mortgages. The lien of the tax against 
personal orooerty may be collected in the same manner 
as provided for enforcement of a security interest 
by the Uniform Commercial Code. 

Sec. Section four hundred fifty point twelve 
(450.12-)-,-Code 1971, unnumbered paragraph one (1) 
and subsection one (1), are amended to read as 
follows: 

450.12 DEDUCTION OF DEBTS. There shall be 
deducted from the gross value of the estate as fi~ea­
~y-~e-iRhefitaRee-taH-appfa±sefs-appe~Rtea-~RaeF 

the-pFev~9±eR9-ef-thi9-eha~~efT-eF-a9-Fi*ea-~y-the 
ee~ft7 the debts defined as follows: 

1. From the estate of such decedent who at the 
time of his death was domiciled within this state, 
there shall be deducted the debts owing by the 
decedent at the time of his death, the local and 
state taxes due from the estate in January of the 
year of his death, and federal taxes owing by the 
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decedent or naid from the estate On Iowa oroner-tv, 
a. reason aD 1 e" 5 tL"'n fo~ f'J.:!er al eXgensep-, te~pora::y 
al~owance for ~~e ~±~e~-and-ehile~en-~~oe~-£i~~eer. 
~ea~s-e~-a~e spouse, ~i~or children a~d depe~de~~s 
as g~anteG by the prob~te cou~t o~ j~dge thereof, 
cou~~ cos~s, t~e cos~s of appraisement made fer the 
p~rpcse of assessi~g the ir.he~itance tax, the fee 
of execut~~St adrnir.istrato~s, or 'trustees a5 allowed 
by o~de~ of court, the amount paid by the executor 
or admi~istrator for a bond, the attorney fee in 
a reasonable amount to be approved by the court :or 
the proba~e proceed~ngs i~ said estate, and nO othe~ 
surr:; ~!""o'1,7ided, however, t.hat t:,e debt of such decedent 
o',-:ing' for or sec'J.red by property outside of this 
state, shall not be deducted before estimating ~~e 
tax, except when the property for which the debt 
is owing or by w~icr. it is securec is subject to 
the tax ~m?osed by this chapter, or when the foreign 
debt exceeds the value of the property securing it 
or for W!1ich it was contracted, wher: t:~e excess may 
be deducted, 9rovided tha~ satis!actory proof of 
the value of the foreig~ p=operty and the amount 
of such debt is furnished to the director of revenue. 

Said debts shall not be deducted ~,less the same 
are a9proved and allo',,'ed by the court wi thin eighteen 
months from the death of t~e decedent, unless 
otherv;ise ordered by the judge or court of the proper 
county. 

Sec.___ Section four hundred fifty point 
thirteen (450.13), Code 1971, is amended by striKing 
the section and inserting in lieu thereof ~~e 
following: 

450.13 INHERITANCE TAX AND LIEN BOOK. The clerk 
of the district court in and for each county shall 
provide and keep a suitable book to be known as the 
inheritance tax and lien book so as to show: 

1. A complete copy of the inventory and any 
amen~~ents thereto; 

2. A complete copy of the appraisal, if any; 
3. A record of waiver, release, or payment of 

the tax, the date and amount. 
Sec. Sectio~ four hundred fiftv point fifteen 

(450.1S-)-,-Code 1971, is a~ended to read as follows: 
450.15 EXi".lYcINIAT ION BY COURT- -copy FOR DEPI\RT~tENT 

OF REVENUE. Upon the filing of such report the 
a~9~~ie~-ee~~~-9nall-eHa~~~e-~he-~aMe-~e~eehe~-w~~~ 
~h e-!,s ~e~9 -aJ"!s-.f ;;cles -:!:l"t - ~he-ea~e7-a~e -:!: f - i:-~ .• ~~~e9 
~Ra~-s~e~-esta~e7-i~-whe±e-e~-~~-~af~T-is-s~ejee~ 
~e-aft-~p.heri~aHe~-~ex-i~-9hall-e~aB~~e-its-ii~a~R~ 
the~e6~7-"."ij clerk s:,all i:nl't\ediately forward a true 
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copy of such report a~e-f~~6~~~S and supplements 
thereto to the department of revenue ;.!i th the clerks 
identification thereon. 

Sec.___ Section four hundred fifty ooint 
nineteen (450.19), subsection five (5), Code 1971, 
is amended to read as follows: 

5. The a~~~a±sed value of the property, or the 
value of any taxable ~ee~R±afY legacy. 

Sec.___ Section four hundred fifty point 
nineteen (450.19), Code 1971, is amended by striking 
subsection eight (8). 

Sec. Section four hundred fifty point twenty-
seven (450.27), Code 1971, as amended by chapter 
two hundred eighteen (218), section four (4), Acts 
of the Sixty-fourth General Assembly, First Session, 
is amended to read as follOWS: 

450.27 COMMISSION TO APPRAISERS. When an 
appraisal of any part of an estate is requested by 
the department of revenue, as provided in section 
450.39, or is otherwise required by this chapter 
or is requested by an interested party, unless the 
values can be established by a bona fide sale within 
one year or otherwise, the clerk shall issue a 
commission to the appraisers, who shall fix a time 
and place for appraisement, except that if the only 
interest that is subject to tax is a remainder or 
deferred interest upon which the tax is not payable 
until the determination of a prior estate or interest 
for life Or term of years, he shall not issue the 
commission until the determination of the prior 
estate, except at the request of parties in interest 
who desire to remove an inheritance tax lien. 

Sec. Section four hundred fifty point twenty-
eight (450.28), Code 1971, is amended to read as 
follows: 

450.28 NOTICE OF APPRAISEMENT. It shall be the 
duty of all appraisers appointed under the provisions 
of this chapter, upon receiving a commission as 
herein provided, to forthwith give notice to the 
director of revenue unless waived, and other persons 
known to be interested in the property to be 
appraised, of the time and place at which they will 
appraise such property, which time shall not be less 
than ten days from the date of such notice. The 
notice shall be served ±~-the-saffle-ffla~~ef-as-~s 
~fesefieea-fe£-~Ae-eefflffleReeffieRt-eE-ei¥i~-ae~ieRs 
by ordinary mail with an affidavit of mailing same 
to be filed in the estate proceedings, or in such 
other manner as the court in his discretion, may 
prescribe upon application of any appraiser or any 
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interested party. 
Sec. Section four hundrec fifty point thirty-

=ive (450.35), Code 1971: is w~ended to read as 
:0110 ..... s: 

450.35 CANCE~LATION OF LIEN. If upo~ the hearir.g 
of objections ~o t~e appraisement the co~rt finds 
that the property is not subject t.o t:-Ie tax, the 
court shall upon expiration of time for appeal, when 
no appeal has been taken, order the clerk to enter 
upon the lie~ book a cancellation of any clai~ Or 
lien :c!: taxes. If at the end of oewel'\~r forty-five 
days from the filing of L~e appraisement wi th the 
clerk, no objections are filed, the appraiseme~t 
shall stand approved. 

Sec. Section ~our hundred fifty point thirty-
six (450.36), Code 1971, is amended to read as 
follows: 

450.36 APPR~ISAL OF OTHER PROPERTY. If there 
be ar. estate or property subJect to said tax \~herein 
L~e records in the clerk's office do not disclose 
that there may be a tax due under the provisions 
of this chapter, the person or persons interested 
in the property shall report the ~atter to the clerk 
w~~h-a~-ap~±ieat±o~-that-~he-~re~e~ty-be-appraigea 
who shall forward a coPY thereof to the department 
of revenue. 

Sec. Section four hundred fifty point thirty-
nine (450.39), Code 1971, as amended by chapter two 
hundred eighteen (218), section six (6), Acts of 
the Sixty-fourth General Assembly, First Session, 
is a~er.ded to read as follows: 

450.39 APPRAIS.~. 

1. An appraisal is not required for an item of 
property in an estate if the item is listed on ar. 
inventory or report filed in the estate or an 
amendment thereto, unless t~e department of revenue 
requests appraisal by filing a written request with 
L~e clerk where the inventory or report is filed, 
within s±*ty ninety days after the filing. Wher. 
a request is filed, the clerk shall notify the 
personal represer.tative and his attorney of the 
request. The department of revenue may waive an 
appraisal which has been previously requested. 

2. If appraisal of an item of property is not 
required or is waived, the personal representatives, 
trustee, or the persons entitled to or claiming the 
item of property shall be charged, for the purpose 
of computing the tax, ~li th t.l)e full value of the 
item as reported in the inventory or re?Ort~ 
amendment thereto. 
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3. The time for appraisal may be extended by 
agreement of parties. 

Sec. Section four hundred fifty ooint fifty 
(450.50-)-,-Code 1971, .is amended to read as follows: 

450.50 REMOVAL OF PROPERTY FROM STATE--BOND. 
It shall be unlawful for any person to remove from 
this state any property, or the proceeds thereof, 
that may be Subject to the tax imposed by this 
chapter, without paying the said tax to the department 
of revenue. Any person violating the provisions 
of this section shall be guilty of a-£ele~y-ane-~~en 
eenvie~ien-sha~l-oe-fined an indictable misdemeanor 
as provided by law, and punishable as provided 
therefor, and in addition, shall be liable to an 
amount equal to twice the amount of tax, interest, 
and costs for \"hich the estate may be liable7-otl+' 
;,n - "e·· ease- :l:es s-+';'tln- b,.,-;'l1nel"ee-e.,l 'I: a".::t , -a!'la 
;'ffi~"'isenee-ae-tfte-eetll"+.-s;'a%%-eil"ee+"-~!'I+.il-+'he-f;'ne 
is-paid~ provided, however, that the penalty hereby 
imposed shall not be enforced if, prior to the removal 
of such property or the proceeds thereof, the person 
desiring to effect such removal files with the clerk 
a bond conditioned upon the payment of the tax, 
interest, and costs, as is provided in section 450.49 
hereof. 

Sec. Section four hundred fifty point sixty-
two (450.62), Code 1971, is amended to read as 
follows: 

450.62 LEGACIES CHARGED UPON REAL ESTATE. 
l'ihenever any legacies subject to said tax are charged 
upon or payable out of any real estate, the heir 
or devisee, before paying the same, shall deduct 
said tax therefrom and pay it to the executor, 
administrator, trustee, or department of revenue, 
and the same shall remain a charge against and be 
a lien upon said real estate until it is paid or 
otherwise discharged; and payment thereof shall be 
enforced by the executor, administrator, trustee, 
or director of revenue as herein provided. 

Sec. Section four hundred fifty point eighty-
six (450.86), Code 1971, as amended by chapter two 
hundred eighteen (218), section ten (10), Acts of 
the Sixty-fourth General Assembly, First Session, 
is amended to read follows: 

450.86 SECURITIES AND ASSETS HELD BY BANK, ETC. 
No safe deposit company, trust company, bank, or 
other institution, person or persons holding 
securities or assets, exclusive of life insurance 
policies payable to named beneficiaries, which 
securities or other assets are located in a safety 
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deoosit box or other securitv enclosure of the 
de~eder!.t after receiviI"!g kno\..-·ledge or the death shall 
delive~ or ~ransfer the same ~c the transferee, jOint 
ow~er, or beneficiarv of the decedent u~less the 
tax :or \o,~hich the securities or assets are liable 
~r.der tr.~s c~apter is first ?aid, or the payment 
thereof is secured ;,y bond. as herein provided. nO"'­
ever, all t~e contents shall be reported in writing 
to the deoartment of revenue, and thereafter may 
be delivered to the executor, adIninis tratcr, e~-*e~a~ 
rep~eeentet±¥e s~rviving spouse, or child=en of the 
decedent. It is lawful for a~d the duty of the 
director of reven~e personally, or by any person 
bv him d~lv authorized, to examine the securities 
o~ assets at the time 0: any proposed delivery 0= 
trans::er. Failure to give t-;ritten notice of the 
contents of the safety deposit box or other security 
enclosure to the department of revenue et-~he-~~~e 
e£-e~-~~±e~-~e-~~e-ae~±~e~-ef-~~e-seeaFi~ies-e£ 
agge~9-~e-~~e-eHeea~e~T-e~iAi9~Fa~eFT-eF-±e~a~ 

re~=e~entfl~~ve-o~-trfln9fe~ee7-;e~~~-ewne~T-e~ 
be~e~±e~a~y Or to per~it exareination thereof, or 
~he release thereof contrarv to the provisions of 
this section shall render L,e safe deposit company, 
trust company, ba~k, or other institution, perso~ 
Or persons liable for the payment of the tax upon 
~~e securities or assets as provided in this chapter. 

Sec. Section four hundred fifty point ninety-
two (450.92), Code 1971, is amended to read as 
follows: 

450.92 CO~\PROMISE SETTLEMENT. Whenever an es tate 
charged or sought to be charged with the inheritance 
tax is of such a nature, or is so disposed, that 
the liability of the estate is doubtful, or the value 
thereof cannot with reasonable certainty be 
ascertained under the provisions of law, the di­
rector of revenue maY7-w±~-the-wFi~~eR-a~~~e~a~ 
ef-~fte-a~ee~Aey-~eRe~a±T-Wft±eft-a~~Feya~-9fta~~-ge~ 
fe~~ft-tfte-£eageR9-efteFefe~T-compromise with the 
;,eneficiaries or representatives of such estates, 
and compound the tax thereon; b~e-9aie-ge~e±emeH~ 
ffi~9~-ee-app~e~ea-ey-efte-a±9~E±ee-ee~~e-eF-~aa~e-ef 
~fte-I'~e~e~-ee"r't.7 and e£ter'-~"eh-ep!,£o~,,,: the payment 
of the amount of the taxes so agreed upon shall dis­
charge the lien against the property of the estate. 

Sec. Section four hundred fifty point ninety-
three (450.93), Code 1971, is amended to read as 
follows: 

450.93 U~KNO~~ HEIRS. Whenever the heirs of 
persons entitled to any estate or any interest therein 

• 

• 

• 



• 

• 

• 

House 12 
March 23, 1972 

301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 
327 
328 
329 
330 
331 
332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 
348 
349 
350 

are unknown or their place of residence cannot wi th 
reasonable certainty be ascertained, a tax of five 
ten percent shall be paid to the department of reVenue 
upon all such estates Or interests, subject to refund 
as provided herein in other cases; provided, however, 
that if it be afterwards determined that any estate 
or interest passes to aliens, there shall be paid 
within sixty days after such determination and before 
delivery of such estate Or property, an amount equal 
to the difference between £ive ten percent, the 
amount paid, and the amount which such person should 
pay under the provisions of this chapter. 

Sec. Section four hundred fifty point ninety-
four (450.94), Code 1971, is amended to read as 
fo110Hs: 

450.911 REFUND OF TAX IMPROPERLY PAID. \"ihen, 
within five years after the payment of the tax, the 
director of revenue or a court of competent 
jurisdiction may determine that property upon which 
an inheritance tax has been paid is not subject to 
or liable for the payment of such tax, or that the 
amount of tax paid was excessive, so much of such 
tax as has been overpaid to the department of revenue 
shall be returned or refunded to the executor or 
administrator of such estate, Or to those entitled 
thereto. When a certified copy of the record of 
such court showing the fact of non1iability of such 
property to the payment of such tax has been filed 
with the department of revenue, the director of 
reVenUe shall, if the case has been finally 
determined, issue an order to the state comptroller 
directing him to issue a warrant upon the treasurer 
of state to refund such tax. Such order of court 
shall not be given until fifteen days' notice of 
the application therefor shall have been given to 
the director of revenue of the time and place of 
the hearing of such application, which notice shall 
be served in the same manner as provided for original 
notices. 

Sec. Section four hundred fifty point ninety-
seven (450.97), Code 1971, is amended to read as 
folloHS: 

450.97 JOINT OWNERS OF BANK ACCOUNTS--DUTY TO 
NOTIFY DEPARTMENT OF REVENUE. He Except as otherwise 
provided in this section, no person, bank, credit 
union, or savings and loan association shall permit 
the withdrawal of fundS from a joint account by a 
surviving joint owner without first notifying the 
department of revenue of the balance in such account 
at the date of decedent's death and the name, re-
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latio~s~io, and address of the surviving jOint owner. 
Such notification may be accomplished by mailing 
the =equi~ed infor~ation by ordinary mail to the 
denartnent of revenue~ a~a-w~~fte~aw6i Withdrawal 
c:::-- payme!'1t of such funds may be made immediately 
therea£te~ eS-±efl~-a9-9~e~-ma~~~ft~-~~-eeeeffi~~~Sftea 
by-e~e~~a~y-ffia~!-~e-±a~e~-~~a~-e~e-aaee-e£-wie~­
e~awa±-e~-ea~±~e~-i£-knew±ea~e-ef-eRe-eeeedene~s 
eeae~-i9-knewn-by-~e-ee~eei~efY-to the exec~tor, 
administrator, surviving soouse, or children of the 
decedent. 010 wi thdra\<al or payment of funds shall 
be made to other persons unless secured bv bond for 
any taxes that may be due, by release by the 
deoartment of revenue, or by a receipt or certified 
cooy of a receiot issued by the deoartment of revenue 
and filed wiL~ the clerk of the d~strict court sho\<ing 
oavment of inheritance taxes or that none are due, 
or t.&1tat the estate or loint OW:1ers are other\·iise 
relieved of inheritance taxes. A person, bank, 
credit ~.ion, or savings and loan assoc~ation shall 
only be liable for any inheritance tax due by the 
surviving jOint Owner fer W±±!fM± failure to report 
to the department of reVenue or for release of funds 
exceot as herein prOVided. 

Sec. Section six hundred L~irty-three point 
four hundred eighty-one (633.481), Code 1971, as 
amended by chapter two hundred eighteen (218), section 
twelve (12), Acts of the Sixty-fourth General 
Assenbly, First Session, is amended to read as 
follows: 

633.481 CERTIFICATE TO COUNTY AUDITOR FOR TAX 
PURPOSES WITHOUT ADMINISTRATION. Whenever an 
inventory or report is filed under L~e provisions 
of section 450.22, without administration of the 
estate of a decedent, the clerk shall issue and 
deliver to the county auditor of the county in which 
the real estate is situated a like certificate 
pertaining to each parcel of real estate described 
in the inventory or report. Any fees for certificates 
reauired by L~is section or section 633.480 shall 
be-assessed as court costs ef-adrei~i~e~a~ie~7-b~e 
e~e-ee~t~£iea~es-s~a±=-be-~~±ee-w~e~he~-fees-a~e 
l'a'i:e-ef-nee. 

Sec.___ Section four hundred fifty point 
seventeen (450.17), four hundred fifty point fifty­
four (450.54), four hundred fifty point seventy-two 
(450.72), four hundred fifty point seventy-six 
(450.76), four hundred fifty point seventy-seven 
(450.77), four hundred fifty point seventy-eight 
(450.78), four hundred fifty point seventy-nine 
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(450.79), four hundred fifty point eight (450.80), 
four hundred fifty point eighty-one (450.81), four 
hundred fity point eighty-two (450.82), four hundred 
fifty point eighty-three (450.83) and four hundred 
fifty point eighty-eight (450.88), Code 1971, are 
repealed. 

2. Amend the title, page 1, line 1, by inserting 
after the word "Code" the words "and inheritance 
taxes It • 

Filed - "'-' h .J/x~/7JJi<f/OJ 
March 22, 1972 

By PELTON of Clinton 


