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A BILL FOR

An Act relating to the Iowa Probate Code.
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Section 1. Section six hundred thirty-three point forty
(633.40), Code 1971, is amended by adding the following new

subsections:

4. NOTICE OTHERWISE PROVIDED,

the notice may direct each interested party te appear in the

court in which the proceedings are pending, and to file his

objections thereto in writing, of

days after the day such notice is

unless he does so appear and file

In lieu of the foregoing

any he has, within twenty

served upcn him and that

his objections in writing

that he will be forever barred from making any ocbjections

thereto. Said notice may be served upon each interested party

either by ordinary United States mail or personally in com-

pliance with the rules of civil procedure,

jections thereto are timely filed,

time and place of the hearing for the judicial determination

of the issues raised.

the court shall fix

In the event ob-

the

5. NOTICE BY MAIL. When notice in prokatc proceedings

is served upon an interested party by United States mail,

the service 1s made and completed when the notice being served

is enclosed in a sealed envelope with the proper postage

thereon addressed to the interested party at his last known

post office address and is deposited in a mail receptacle

provided by the United States postal service,

Scec, 2. Section six hundred thirty-three point two hun-

dred eleven (633.211), subsection four (4},

amended to read as follows:

Code 1971,

is

4., If the property received by the surviving spouse under

subsections 1, 2 and 3 of this section 1is not equal in value

to the sum of fifteen twenty-five thousand dollars, then so

much additional ¢f the remaining real and personal property

of the decedent that is subject to payment of debts and charges

against the decedent's estate, after payment of such debts

and charges, even to the extent of the whole of the net estate,

as may be necessary tc make the amount of £ifteen twenty-five

thousand dollars.
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Sec. 3. Section six hundred thirty-three point two hun-
dred twelve (633.212), subsections four (4) and five (5),
Code 1971, are amendad to read as follows:

4. If the property received by the surviving spouse under
subsections 1 and 3 of this section is not equal in value
to the sum of £:f¢een twenty-five thousand dcllars, then so

much additional of the nonexempt real and personal property

of the decedent remaining after payment of the debts and
charges against the estate, as may be necessary (even to the
extent of the entire net astate) to make the amount of £fixfteen

twenty-five thousand dollars.

5. So much additional of the remaining real and personal
property belonging to the decedent as is necessary to make
the entire share of the surviving spouse, including the prop-
erty received under subsections 1, 3 and 4 of this section,

egqual in value to the aforesaid sum of £ifteen twenty-five

thousand dollars plus one-half of the net value of the estate

over and above the said sum of f£ifteen twenty-five thousand

dollars and the value of the exempt personal property.

Sec. 4., Section six hundred thirty-three point two hunared
seventy~one (633.271), Code 1971, is amended to resad as fol-
lows ;

633.271 EFFECT OF DIVORCE QR DISSOLUTICHN. If after making

a will the testator is divorced or the marriage is dissolved,

all provisions in the will in favor of the testator's spouse

3e~drvereed are thereby revoked. In the event the testator

and spouse remarry each other, the provisions of the will

revoked by the divorce or dissolution of marriage shall be

reinstated unless otherwise revoked by the testator.

Sec. 5. Section six hundred thirty-three point four hun-
dred fifteen (633.415), unnumbered paragraph one (1), Code
1271, is amended to read as follows:

633.415 COMMENCEMENT OR COWTINUANCE OF SEPARATE ACTION.
Any action pending against the decedent at the time of his

death that survives, shall alsc be considered a claim filed
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against the estate if notice of substitution is served upon
the personal representative as defendant within the time
prrovided for filing claims in section 533.470; howsver, this

ovrovision shall not bar parties entitled to eguitable relief

due to peculiar circumstances. A copy of the procf of service

of notice of such proceedings shall be filed in the probate
proceedings but shall not be jurisdictional.

Sec. 6. Section six hundred thirty-three point five hun-
dred fifty-two (6£33.552)}, Code 1571, is amended by striking

supsection two (2) and inserting in lisu thereof the follow-

et

ing:

s

2, 7That the proposed ward is a minor ox is incapable of

[

caring for his own person.
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Sec. 7. Section six hundred thirty-three point five hun-
15 dred fifty-seven (633.557}), Code 1971, is amended by striking

[ ad ead

is the section and inserting in lieu thereof the following:

17 $33.557 APPOINTMENT OF CGUARDIAN CN VCLUNTARY PETITION.

18 A guardian may also be appcinted by thz court upon the veri-
19 fied petition of the proposed ward, without further notice,
20 1f he is other than a minor undexr the age of fourteen years,
21 provided the court determines that such an appointment will
22 1lnura to the best interest of the applicant. BHowever. if

23 an involuntary petition 1is pending, the court shall bhe gov-
24 ecned by section six hundred thirty-thres point six hundred
25 thirty-five (633.635) of the Code.

ES Sec. 8. Section six hundred thirty-three point five hun-
27 dred sixty-six (633.556), Code 1871, is amended by striking
28 subsection two (2} and inserting in lieu thereof the foliow-
29 1ing:

30 2. That the proposed ward is a minor or is incapable of
31 managing his property.

32 Sec. 9. Section six hundred thirty-three point five hun-
33 dred seventy~two {633.572). Code 1971, 1s amended by striking
34 the section and inserting in lieu thereof the foliowing:
633.572 APPOINTMENT OF CONSERVATOR CN VOLUNTARY PETITION.
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A conservator may also be appointed by the court upon the

verified petition of the proposed ward, without further notice,

if he is other than a minor under the age of fourteen years,

provided the court determines that such an appointment will

inure to the best interest of the applicant.

an inveoluntary petition is pending, the court

by section six hundred thirty-three point six

{633.635}) of the Code.

10. Section six hundred thirty-three

dred four (633.€04), Code 1971,
633.604 APPLICATION,

five
Sec.
is amended to

The application for

However, if
shall be governed

hundred thirty-

point six hun-
read as follows:

appointment

of a foreign conservator or guardian as conservator in this

state shall include the name and address of tihe nonresident

ward,

and of the nonresident conservator or guardian,

and

the name and address of the resident conservator to be

appointed.

It shall be accompanied by an-exermpixfied a

certified copy ©of the original letters or other authority

conferrxing the power upon the foreign conservator or guardian

to act as such.

The application shall also state the cause

for the appointment of the foreign conservator to act as sole

conservator, if such be the case,.

Sec. 11, Chapter six hundred thirty-three

1971, as amended by chapter two hundred eighteen

tions eleven

(633), Code

(218) , sec-

{11) and twelve (12), Acts of the Sixty-fcourth

General Assembly, First Session, is amendeda by adding the

following new division and section:
DIVISION XVI

DISCLAIMER OF SUCCESSION TO REAL AND PERSONAL PROPERTY

633.704 RIGHT TO DISCLAIM SUCCESSION.
1. RIGHT OF DISTRIBUTEE.

to take as a distributee,

No person shall
or otherwise, under
Iowa, and any person may disclaim in whole or
succession to any property, real or personal,

therein, including a power of appointment, by

bhe required
the laws of
in part, the
or interest

filing a written

instrument within the time and at the place hereinafter

-5-
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provided. The instrument shall:

a. Describe the property or part therecf or interest
therein disclaimed,

b. Declare the disclaimer and the extent therecf and

c. Be signed and acknowledged by the disclaimant.

2. TIME AND PLACE OF FILING. The disclaimer instrument
shall be filed within six months after the date ©of the sec-
ond publication of the notice to creditors, or within six
¢ months after the death of the donee ¢f the power, as the case

10 may be, or if the taker of the property or interest is not

@ N W N

11 then finally ascertained or his interest has not become in-

12 defeasibly fixed both in quality and in guantity, then not

13 later than two months after the event when the taker has be-
14 come finally ascertained and his interest has become in-

15 defeasibly fixed both in guality and in quantity. The instru-
16 ment shall be filed with the clerk in the county where the

17 administraticn proceedings are pending. A copy of the instru- .
18 ment shall alsc be mailed to the personal representative of

19 the decedent, if any. The instrument shall be irrevocable

206 upon filing.

21 3. EFFECTIVE DISCLAIMER. Unless the decedent ox donee

22 of the power has otherwise provided, the property or part

23 thereof or interest therein disclaimed, and any future inter-
24 est which is to take effect 1n possession or enjoyment at

25 or after the termination of the interest disclaimed, shall

26 descend or be distributed as if the disclaimant has prede-

27 ceased the decedent, or if the disclaimant is one designated

28 to take pursuant to a power of appeintment, exercised by

29 testamentary instrument, then as if the disclaimant has

30 predeceased the donee of the power. 1In every case, the dis-
31 claimer shall relate back for all purposes to the date of

32 the death of the decedent or the donee, as the case may be.
33 A person who has a present and a future interest in property
34 and disclaims his present interest in whole or in part, shall
35 be deemed to have disclaimed his future interest to the same

-6=
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extent. In the event of death of the disclaimant within the
time allowed for the filing of a disclaimer, the right to
aisclaim shall terminate. In the event of disability of a
person entitled to disclaim, the court may authorize or direct
a conservator or guardian to exercise the right to disclaim

on behalf of the person under disability when it is in his
interest that it be done.

O ~ O L I o N

4. WAIVER AND BAR. Any assignment, conveyance, encum-

brance, pledge or transfer of property or any interest therein

H
o W

or any contract therefore, or any written waiver of the right

to disclaim or any acceptance of property or interest therein

o]
fas

by an heir, next of kin, devisee, legatee, donee, person

fe-
M

succeeding to a disclaimed interest, beneficiary oxr person

Pt
W

designated to take pursuant to a power of appointment ex-

it
&~

ercised by testamentary instrument, and any sale of property

-t
un

by execution, made before the expiration of the pericd in

-
o

which a person may disclaim as provided in this section, bars

-
o ~

the right to disclaim the property. The right to disclaim

-
o

granted by this section shall exist irrespective of any limita-

tion on the interest of the disclaimant in the nature of a

oM
<

spendthrift provision or similar restriction. A disclaimer,

NN
v I S

when filed and recorded as provided in this section or a writ-

[ o8]
W

ten waiver of the right to disclaim, shall be binding upon

3]
&

the disclaimant or person waiving and all parties claiming

~
L%,

by, through ox under him. The right to disclaim shall fol-

[ o8]
L))

the proceeds of a disposition of property by a fiduciary,

38 ]
Y |

shall not affect the disposition.
EXPLANATION

This bill provides for service of notice without a prior

[FORNE T N ]
o O 0o

court order and defines notice by mail,

W
=

The bill increases the value of the property a surviving

W
o

spouse may take from 15 to 25 thousand dollars.

(V8]
[

he bill provides that upon remarriage of a couple who

L
~

were divorced or had their marriage disscolved a prior will

L
v

is reinstated.
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The Lill provides equitable relief in the cvent a sceparate .
action is commenced rather than filed as a claim against the
estate.

The bLill provides for appointment of a guardian or con-
servator for a person who is incapable of caring for himself
or his property.

The bill provides for disclaimer in intestate estates as

M~ oW Pl R

in testate estates patterned after the Uniform Disclaimer

g Act of the National Commissicners on Uniform State Laws.

11
12
13
i4
15
16
17 ‘lp
18
19
20
21
22
23
24
25
26
27
28
29
3¢
31
32
33

34 ‘l'
35 .

LS8 3647
dh/mg/5

CPAILDLL 1170




House ©
March 23, 1972

(Yo s 's BENG R o 2 I W BV SN FY I N N o

SENATE FILE 1194

Amend Senate File 1194, as passed by the Senate,
as follows:

1. Page 7, by inserting after line 27, the
following new sections:

Sec. . Section four hundred fifty point seven
(450.7), Code 1971, as amended by chapter two hundred
eighteen (218), section one (1), Acts of the Sixty-
fourth General Assembly, First Session, is amended
by amending subsection three (3) and by adding
subsection four (4), to read as follows:

450.7 LIEN OF TAX.

3. The sale, exchange, mortgage, or pledge of
property by the personal representative pursuant
to a testamentary direction Or power, the powers
provided under the Iogwa Probate Code, or under order
of court, divests the property from the lien of the
tax. The proceeds from such a sale, exchange,
mortgage, or pledge shall be held by the personal
representative subject to the same priorities for
the payment of the tax as existed with respect to
the property before the transaction, and the personal
representative is personally liable for payment of
the tax to the exXtent of the proceeds. Whenever
there-ras-p-change-in-the-status;-types-or-nature;
of-the-aggets-repeorecd-in-the-preliminary-inventoryy
the-ehange-shali-be-reported-on-o¥-before-the-£+1ing
cf-the-final-report-when-regquired-by-the-department
ef-revenuex

4. The lien of the tax against real property
may be foreclosed by the department of revenue in
the same manner as provided for foreclosure of real
estate mortgages. The lien of the tax against
personal oroverty may be collected in the same manner
as provided for enforcement of a security interest
by the Uniform Commercial Code.

Sec. . Section four hundred fifty point twelve
(450.12), Code 1971, unnumbered paragraph one (1)
and subsection one (1), are amended to read as
follows:

450.12 DEDUCTION OF DEBTS. There shall be
deducted from the gross value of the estate as £fixed-
by-the-inheritanee-tan-appraisers-appointed-under
Ehe-provisiena-ef-this-chapkery-or-as-£iked-by-the
eourty the debts defined as follows:

1. From the estate of such decedent who at the
time of his death was domiciled within this state,
there shall be deducted the debts owing by the
decedent at the time of his death, the local and
state taxes due from the estate in January of the
year of his death, and federal taxes owing by the
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51 decedent or paid from the estate on Iowa pronertv,

s2 2 reasonable sum for funeral expenses, tempcrary

52 allowance for the wiZew-agnd-shiléven-—under-£ifeman

54 veara~of-zsge spouse, minor children and dependents

&5 2s granted by the probate court or judge thereoi,

56 cours costs, the cosis ©f appraisement made for the
57 purpcse oI assessing the irheritance tax, the fee

58 of a2xecutcrs. administrator or trustees as allowed
59 by order of court, the amount paid by the executor

60 cr administrator fcor a bond, the attorney fee in

61 a reasonacle amount tc be approved by the court for
62 the probate proceedings in said estate, and nc other
63 sur; provided, however, that the debt ¢f such decedent
€4 owing for or secured by property outside of this

€5 state, shall not be deducted before estimating the

66 tax, except when the property for which the debt

€7 is owing cr by which 1t is secured is subject to

68 the tax imposed by this chapter, or when the foreign
68 cdebt exceeds the value cof the properiy securing it

70 or for which it was contracted, when the excess may
71 bz deducted, provided that satisfactory proof of

72 the value of the foreign property anc the amount

73 of such debt is furnished to the director of revenue.
74 Said Gebts shall not be deducted unless the same
75 are approved and allowed by the court within eighteen
76 months frem the death of the decedent, unless

77 otherwise ordered by the judge or court of the proper
78 county.

79 Sec. . Section four hundred fifty point

80 thirteen (450-13), Code 1971, is amended by striking
81 the section and inserting in lieu thereof the

B2 following:

83 450.13 INHERITANCE TAX AND LIEN BOOK. The clerk
84 of the district court in and for each county shall

85 provide and keep a suitable book to be known as the
86 inheritance tax and lien book so as to show:

87 1. A complete copy of the inventory and any

Bg amendments thereto;

89 2. A complete copy of the appraisal, if any;

30 3. A record of waiver, release, or payment of

9l the tax, the date and amount.

82 Sec. . Section four hundred fifty pcint fifteen
93 (450.15), Code 1971, is amended to read as follows:
94 450,15 EXaMINIATION BY COURT--COPY FOR DEPARTMENT
95 OF REVENUE. Upon the £filing cf such report the

96 distriet-court-shali-examtne-the-game-together-wish
°7 the-papers-anpd-£fiiea-in-she~cager-and-if-te.-£indo

98 that-guek-catates-in-whete-or-tm-party-irs-supjecet

99 se-—an-ipnharicanea—teaM-it-shall-endexse-irea~finding
100 thereerny-ard clerk shall immediately forward a true
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identification thereon.

copy 0f such report and-£+adtngs and supplements
thereto to the department of revenue with the clerks

Sec.__ . Section four hundred fifty point
nineteen {450.19), subsection five (5), Code 1§71,
is amended to read as follows:

5. The appratsed value of the property, or the
value of any taxable peeuntary legacy.

Sec. . Section four hundred fifty point
nineteen (450.19), Code 1971, is amended by striking
subsection eight (8).

Sec. . Section four hundred fifty point twenty-
seven (450.27), Code 1971, as amended by chapter
two hundred eighteen (218), section four (4), Acts
of the Sixty-fourth General Assembly, First Session,
is amended to read as follows:

450.27 COMMISSION TO APPRAISERS. When an
appraisal of any part of an estate is requested by
the department of revenue, as provided in section
450.39, or is otherwise required by this chapter
or 1s requested by an interested party, unless the
values can be established by a bona fide sale within
one vear or otherwise, the clerk shall issue &
commission to the appraisers, who shall fix a time
and place for appraisement, except that if the only
interest that is subject to tax is a remainder or
deferred interest upon which the tax is not payable
until the determination of a prior estate or interest
for life or term of years, he shall not issue the
commission until the determination of the prior
estate, except at the request of parties in interest
who desire to remove an inheritance tax lien.

Sec.___ . Section four hundred fifty point twenty-
eight (450.28), Code 1971, is amended to read as
follows:

450.28 NOTICE OF APPRAISEMENT. It shall be the
duty of all appraisers appcinted under the provisions
of this chapter, upon receiving a commission as
herein provided, to forthwith give notice to the
director of revenue unless waived, and other persons
known to be interested in the property to be
appraised, of the time and place at which they will
appraise such property, which time shall not be less
than ten days from the date of such notice. The
notice shall be served in-the-same-manner-as-ts
preseribed-for-the-commeneement-of-eivii-ackzrons
by ordinary mail with an affidavit of mailing same
to be filed in the estate proceedings, or in such
other manner as the court in his discretion, may
prescribe upon application of any appraiser or any
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interested party.

Sec. . Section four hundred fifty point thirty-
five {(430.3%), Code 1871, is amended to read as
follows:

£5G.35 CANCELLATION OF LIEN. If
of objectiocns to the appraisement the court f£finds
that the property is not subject tc the tax, the
court shall upon expiration of time for appeal, when
no appeal has been taken, crder the clerk to enter
upon the lien boock a cancellation of any claim or
lien for taxes. 1If at the end of ewenty forty-five
days from the filing of the appraisement with the
clerk, no oblections are £filed, the appraisement
shall stand approved.

Sec. . Section Zfour hundred fifiy point thirty-
six (450.36), Code 1971, is amended to read as
focllows:

450.3€¢ APPRAISAL QOF QTHER PROPERTY. If there
be an estate or property subject to said tax wherein
the rececrds in the clerk's office do not disclose
that there may be a tax due under the provisions
¢f this chapter, the person or persons interested
in the property shall report the matter to the clerk
wreh-an-applicetion-that-the-property-be-apprarsed
who shall forward a copv therecf tc the department
of revenue.

Sec. . Section four hundred fifty point thirty-
nine (450.39), Code 1971, as amended by chapter two
hundred eighteen (218), section six (6), Acts of
the Sixty-fourth General Assembly, First Session,
is amended to read as follows:

450.39 APPRAISAL.

1. An appraisal is not required fcr an item of
property in an sstate i1f the item is listed on an
inventory or report £filed in the estate or an
amendment thereto, unless the department of revenue
regquests appraisal by filing a written reguest with
the clerk where the inventory or report is filed,
within eixty ninety days after the filing. When
a reguest is £filed, the clerk shall notify the
personal representative and his attorney of the
request. The department of revenue may waive an
appraisal which has been previcusly reaquested.

2. If appraisal of an item of property is not
required or is waived, the perscnal representatives,
trustee, or the persons entitled to or claiming the
item of property shall be charged, for the purpcse
of computing the tax, with the full value of the
item as reportecd in the inventory or report, or
amendment thereto. -
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201 3. The time for appraisal may be extended by
202 agreement of parties.

203 Sec. . Section four hundred fifty point fifty
204 (450.50), Code 1971, is amended to read as follows:
205 450.50 REMOVAL OF PROPERTY FROM STATE--BOND,

206 It shall be unlawful for any person te remcve from
207 this state any property. or the proceeds thereof,

208 that may be subject to the tax imposed by this

209 chapter, without paying the said tax to the department
210 of revenue. Any person violating the provisions

211 of this section shall be guilty of a-feleny-and-upen
212 conviavion-shati-be-firned an indictable misdemeanor
213 as provided by law, and punishable as provided

214 therefor, and in addition, shall be liable to an

215 amount equal to twice the amount of tax, interest,
216 and costs for which the estate may be liables-but

217 tn-ne -ease-iess-than-two-hundred-deitars;-ané

218 tRprisoned-as-the-court-shali-drrect;-untti-ehe-fine
219 t3-patd+ provided, however, that the penalty hereby
220 imposed shall not be enforced if, prior to the removal
221 of such property or the proceeds thereof, the person
222 desiring to effect such removal files with the clerk
223 a bond conditiconed upon the payment of the tax,

224 interest, and costs, as is provided in secticn 450.49
225 hereof,

226 Sec._ . Section four hundred fifty peoint sixty-
227 two (450.62), Code 1971, is amended to read as

228 follows:

229 450.62 LEGACIES CHARGED UPON REAL ESTATE.

230 Whenever any legacies subject to said tax are charged
231 upon or payable out of any real estate, the heir

232 or devisee, before paying the same, shall deduct

233 said tax therefrom and pay it to the executor,

234 administrator, trustee, or department of revenue,

235 and the same shall remain a charge against and be

236 a lien upon said real estate until it is paid or

237 otherwise discharged; and payment thereof shall be
238 enforced by the executor, administratoer, trustee,

239 or director of revenue as herein provided.

240 Sec. . Section four hundred fifty point eighty-
241 six (450.86), Code 1971, as amended by chapter two
242 hundred eighteen (218), section ten (10), Acts of

243 the Sixty-fourth General Assembly, First Session,

244 is amended to read follows:

245 450.86 SECURITIES AND ASSETS HELD BY BANK, ETC.
246 No safe deposit company, trust company, bank, or

247 other institution, person or persons holding

248 securities or assets, exclusive of life insurance

249 policies payable to named beneficiaries, which

250 securities or other assets are located in a safety




s

House 11
March 23, 1972

251
252
253
254
255
25¢€
257
258
259
260
261
262
283
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
2990
291
292
293
294
295
296
297
298
299
300

deposit box or other security enclosure of th
decedent after receiving knowledge of the death shall
deliver or transfer the same tc the transferee, joint
owner, or beneficiary of the decedent unless the

tax for which the securities or assets are liable
tnder this chapter is first paid, or the payment
therecf is secured by bond as herein provided, How-
aver, all the contents shall be reported in writing
to the department of revenue, and thereafier may

be delivered to the executor, administratcer, ex-iegas
reswegenimetve sUrviving spouse, or chilédren of the

decedent. I+t is lawful for and the duty c¢f the

cGirector of revenue perscnalliy, or by any person

bv him duly authorized, Lo examine the securitias

or assets at the time of any proposed delivery ox
transfer, Faillure to give writiten notice of the
contents of the safety deposit box or cther security
enclosure to the department ¢ revenue at¢-the-ifime
of-er-prior-te-the-detiverv-ef-the-sececurrtias-ex
acsaetg-tp-the-eXaecutary—admipiseratory-er-+egal
representatrve-or-transferess-Soint-ownery-or

enmefserary Or toO permit examination thereof, or

ne release thereof contrarvy to the provisions of

his section shall render the safe deposit company.,
rust company, bank, or other institution, person

r persons liable fcr the payment of the tax upon

he securities or assets as provided in this chapter.
Sec. . Section four hundred fifty point ninety-
two (450.92), Code 1971, is amended to read as
follows:

450.92 COMPROMISE SETTLEMENT. Whenever an estate
charged or sought to be charged with the inheritance
tax is of such a nature, or is so disposed, that
the liability of the estate is doubtful, or the value
thereof cannot with reasonable certainty be
ascertained under the provisions of law, the di-
rector of revenue mayr-with-the-wriiten-approvat
ef-the-ateerrey-generaly-whiceh-approvar-shatr-ses
fpreh-tha-reasens-therefor,-compromise with the
beneficiaries or representatives of such estates,
and compound the tax thereon: but-sard-settiement
Fuge-kpe-approved-py-the-district-court-or-iundge-eof
the-prever-courss and efter-suech-apprevat the payment
cf the amount ©f the taxes so agreed upon shall dis-
charge the lien adgainst the property of the estate.

Sec. . Section four hundred fifty point ninety-
three (450.93)}, Code 1971, is amended tc read as
follows:

450.93 UNKNOWN HEIRS. Whenever the heirs of
persons entitled to any estate Or any interest therein

t O ottt U
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are unknown or their place of residence cannct with
reasonable certainty be ascertained, a tax of £ive
ten percent shall be paid to the department of revenue
upon all such estates or interests, subject to refund
as provided herein in other cases; provided, however,
that if it be afterwards determined that any estate
or interest passes to aliens, there shall be paid
within sixty days after such determination and bkefore
delivery of such estate or property, an amount equal
to the difference between #:ve ten percent, the
amount paid, and the amount which such person should
pay under the provisions of this chapter.

Sec. . Section four hundred fifty point ninety-
four (450.94), Code 1971, is amended to read as
follows:

450.93 REFUND OF TAX IMPROPERLY PAID. When,
within five years after the payment of the tax, the
director of revenue or a court of competent
jurisdiction may determine that property upon which
an inheritance tax has been paid is not subject to
or liable for the payment of such tax, or that the
amount of tax paid was excessive, so much of such
tax as has been overpaid to the department of revenue
shall be returned or refunded to the executor or
administrator of such estate, or to those entitled
thereto. When a certified copy of the record of
such court showing the fact of nonliability of such
property to the payment of such tax has been filed
with the department of revenue, the director of
revenue shall, if the case has been finally
determined, issue an order to the state comptrcller
directing him to issue a warrant upon the treasurer
of state to refund such tax. Such order of court
shall not be given until fifteen days' notice of
the application therefor shall have been given to
the director of revenue of the time and place of
the hearing of such application, which notice shall
be served in the same manner as provided for original
notices.

Sec. . Section four hundred fifty point ninety-
seven (450.97), Code 1971, is amended to read as
follows:

450.97 JOINT OWNERS OF BANK ACCOUNTS--DUTY TO
NOTIFY DEPARTMENT OF REVENUE. Ne Except as otherwise
provided in this section, no person, bank, credit
union, or savings and loan association shall permit
the withdrawal of funds from a joint account by a
surviving joint owner without first notifying the
department of revenue of the balance in such account
at the date of decedent's death and the name, re-
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lationship, and address of the surviving joint owner.
Such notification may be accomplished by mailing

the recguired information by ordinary mail to the
department of revenue. eard-witkdrawa:r Withdrawal

cr payment ¢f such funds may be made immediately
thereafter as-ieng-as-such-maitring-is-aceompiianed
by-erdimary-mari-no-iater-thap-the-date-of-with-
draval-ex-cariier-if-knoviedge-sf-the-decedent's
deatr-is-knewn-by-~the-depositersy-to the executor,
administrator, surviving spouse, orx children of the
decedent. No withdrawal or payment of funds shall
be made to other persons unless secured by bond for
any taxes that may be due, by release by the
department ©f revenue, or by a receipt or certified
copy of a receirt issued by the department of rsvenue
and filed with the clerk of the district court showing
payvment of inheritance taxes or that none are due,

or that the estate or loint owners are otherwise
relieved of inheritance taxes. A person, bank,
¢redit union, ©r savings and loan asscciation shall
only be liable for any inheritance tax due by the
surviving joint owner for wtiifui failure to report
te the department of revenue or for release of funds
except as herein provided.

Sec.__ . Section six hundred thirty-three point
four nundred eighty-one {(633.481l), Code 1971, as
amended by chapter two hundred eighteen (218), section
twelve (12}, Acts of the Sixty-fourth General
Assembly, First Session, is amended to read as
follows:

633.481 CERTIFICATE TO COUNTY AUDITOR FOR TAX
PURPOSES WITHOUT ADMINISTRATION. Whenever an
inventory or rxeport is filed under the provisions
of section 450.22, without administration of the
estate of a2 decedent, the clerk shall issue and
deliver to the county auditor of the county in which
the real estate is situated a like certificate
pertaining to each parcel of real estate described
in the inventory or report. Any fees for certificates
reguired by this section or section 633.480 shall
be assessed as ccurt costs ef-apdminisergeions-mue
the-certificates—shall-be-£fited-wherther-feea-are
patré-er-not.

Sec.___ . Section four hundred fifty point
seventeen (450.17), four hundred fifty point fifty-
four (450.54), four hundred fifty point seventy-two
(450.72), four hundred fifty point seventy-six
(450.76) , four hundred fifty point seventy-seven
(450.77), four hundred fifty point seventv-eight
{450.78), four hundred fifty point seventy-nine
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(450,79}, four hundred fifty point eight (450.80),
four hundred fifty point eighty-one (450.81), four
hundred fity point eighty-two (450.82), four hundred
fifty point eighty-three (450.83) and four hundred
fifty point eighty-eight (450.88}, Code 1971, are
repealed.

2. Amend the title, page 1, line 1, by inserting
after the word "Code" the words "and inheritance
taxes".

I
Filed - w. & 3fas/72.0ls47¢/ By PELTON of Clinton
March 22, 1972




