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An Act to provide for the disposal of abandoned motor vehicles,
and for related purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Amend House File 671 as follows:

1. Page 2, line 11 by striking the period and
inserting ", or a motor vehicle that is inoperable ‘
and without current registration plates and not [
stored under the provision of Section 321.126 (4), of
the Code, that has remained on public or private
property for more than fifteen days, except those
motor vehicles upon property of persons actually
engaged in the business of motor vehicle salvage,
repair, service or sale operated in compliance with
any zoning regulations or other local laws."
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Offered from the floor By KNOKE of Pottawattamie

and lost District 79

May 18, 1971
SCHROEDER of Pottawattamie
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Section 1. DEFINITIONS. As used in this Act, unless the
context otherwise requires:
1. "Police authority" means the Iowa highway safety patrol B
or any law-enforcement agency of a county, city, or town. |
2. "Abandoned motor vehicle" means a motor vehicle that
is inoperable and is left unattended on public property for
more than forty-eight hours, or a motor vehicle that has
remained illegally on public property for a period of more
9 than forty-eight hours, or a motor vehicle that has remained
10 on private property without the consent of the owner or person
11 in control of the property for more than twenty-four hours.
12 3. "Demolisher" means any person whose business is to
13 convert a motor vehicle into processed scrap or scrap metal,
14 or otherwise to wreck, or dismantle motor vehicles.
15 Sec. 2. AUTHORITY TO TAKE POSSESSION OF ABANDONED MOTOR
16 VEHICLES, A police authority may take into custody any aban-

17 doned motor vehicle. The police authority may employ its
18 own personnel, equipment, and facilities or hire persons,
19 equipment, and facilities for the purpose of removing,

20 preserving, and storing abandoned motor vehicles.

21 Sec. 3. NOTIFICATION OF OWNER AND LIEN HOLDERS,

22 1. A police authority which takes into custody an aban-
23 doned motor vehicle shall notify, within ten days, by

24 certified mail, return receipt requested, the last known

25 registered owner of the motor vehicle and all lien holders
26 of record, that it has been taken into custody. The notice
27 shall describe the year, make, model, and serial number of
28 the motor vehicle, set forth the location of the facility
29 where it is being held, inform the owner and any lien holders *
30 of their right to reclaim the motor vehicle within twenty- -
31 one days after the effective date of the notice, upon payment

32 of all towing, preservation, and storage charges resulting

33 from placing the motor vehicle in custody, and state that

34 the failure of the owner or lien holders to exercise their

35 right to reclaim the motor vehicle within the time provided
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shall be deemed a waiver by the owner and all lien holders
of all right, title, and interest in the motor vehicle and
consent to the sale of the motor vehicle at a public auction
or disposal of the motor vehicle to a demolisher,

2., If the identity of the last registered owner cannot
be determined, or if the registration contains no address

for the owner, or if it is impossible to determine with

00 N O W=

reasonable certainty the identity and addresses of all lien

holders, notice by one publication in one newspaper of general

O

10 circulation in the area where the motor vehicle was abandoned
11 shall be sufficient to meet all requirements of notice under
12 this Act. The published notice may contain multiple listings
13 of abandoned motor vehicles but shall be published within

14 the same time requirements and contain the same information
15 a@s prescribed for mailed notice in subsection one (1) of this
16 section.

17 3. The owner or any lien holders may, by written request
18 delivered to the police authority prior to the expiration

19 of the twenty-one day reclaiming period, obtain an additional
20 twenty-one days within which the motor vehicle may be

21 reclaimed.

22 Sec. 4. AUCTION OF ABANDONED MOTOR VEHICLES. If an aban-
23 doned motor vehicle has not been reclaimed as provided for

24 in section three (3) of this Act, the police authority shall
25 sell the motor vehicle at public auction or dispose of the

26 same to a demolisher as provided in section six (6) of this
27 Act. The purchaser of the motor vehicle shall take title

28 free and clear of all liens and claims of ownership, shall

29 receive a sales receipt from the police authority, and shall
30 be entitled to register the motor vehicle and receive a

31 certificate of title; however, the sales receipt by itself

32 shall be sufficient title only for purposes of transferring
33 the motor vehicle to a demolisher for demolition, wrecking,
34 or dismantling and, when so transferred, no further titling
35 of the motor vehicle shall be necessary. From the proceeds
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of the sale of an abandoned motor vehicle the police authority

shall reimburse itself for the expenses of the auction, the

costs of towing, preserving, and storing which resulted from '
placing the abandoned motor vehicle in custody, and all notice .
and publication costs incurred pursuant to section three (3)
of this Act. Any remainder from the proceeds of a sale shall
be held for the owner of the motor vehicle or entitled lien
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holder for ninety days, and then shall be deposited in a

9 special abandoned vehicle fund within the state treasury which
10 shall remain available for the payment to police authorities
11 of auction, towing, preserving, storage, and all notice and

12 publication costs which result from placing other abandoned

13 vehicles in custody, whenever the proceeds from a sale of

14 such other abandoned motor vehicles are insufficient to meet
15 these expenses and costs to the extent monies are available

16 in the fund. The state comptroller shall establish by rule

17 @ claims procedure to be followed by police authorities in

18 obtaining expenses and costs from the fund. Whenever the

19 state comptroller finds that monies in the abandoned vehicle
20 fund are in excess of reserves likely to be needed for the

21 purposes of the fund, he may transfer the excess to the state
22 general fund, but in such event claims against the abandoned
23 vehicle fund, if the fund is temporarily exhausted, shall

24 be met from the state general fund to the limit of any

25 transfers previously made thereto pursuant to this section.

26 Sec. 5. GARAGEKEEPERS AND ABANDONED MOTOR VEHICLES. Any
27 motor vehicle left for more than ten days in a garage operated
28 for commercial purposes after notice by certified mail, return
29 receipt requested, to the owner to pick up the motor vehicle,
30 or for more than ten days after the period when, pursuant

31 to contract, the motor vehicle was to remain on the premises,
32 and any motor vehicle left for more than ten days in such

33 garage by someone other than the registered owner or left

34 by a person authorized to have possession of the motor vehicle
35 under a contract of use, service, storage, or repair, shall
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be deemed an abandoned motor vehicle, and shall be reported

by the garagekeeper to a police authority. Any garagekeeper
who fails to report the possession of such a motor vehicle
within ten days after it becomes abandoned within the meaning
of this section shall no longer have any claim for servicing,
storage, or repair of that motor vehicle. 21l abandoned motor
vehicles left in garages may be taken into custody by a police
authority and sold in accordance with the procedures set forth
in this Act unless the motor vehicle is reclaimed and the
garagekeeper is paid. The proceeds of the sale shall be first
applied to the garagekeeper's charges for servicing, storage,
or repair, and any surplus proceeds shall be distributed in
accordance with section four (4) of this Act. Except for

the termination of claim for service, storacg.:, or repair by
his failure to report an abandoned motor vehicle, nothing

in this section shall be construed to impair any lie. of a
garagekeeper under the laws of this state, ¢~ the right of

a lien holder to foreclose. For the purpoqu of this section
"garagekeeper" means any operator of a parki:g placce or

establishment, motor vehicle storage facility, or establishnent

for the servicing, repair, or maintenance of motor vehicles.

Sec. 6. DISPOSAL TO DEMOLISHERS,

1. Any person, firm, cocrporation, or unit of government
upon whose property or in whose possession is found any aban -~
doned motor vehicle, or any person being the cwner of a2 motor
vehicle whose title certificate is faulty, lost, or destroyed
and is thereby unable to transfer title to the mutor vehicle,
may apply to the police authority of the jurisdiction in which
the motor vehicle is situated for authority to sell, give away.
or otherwise dispose of the motor vehicle to a demolisher.

2. The application shall set out the name and ~ddress
of the applicant, the year, make, model, and serial number
of the motor vehicle, if ascertainable, together with iy
other identifying features, and shall contain a concise

statement of the facts surrounding the abandonment, or a
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statement that the title of the motor vehicle is lost or
destroyed, or the reasons for the defect of title in the
owner., The applicant shall execute an affidavit stating that
the facts alleged are true and that no material fact has been
withheld.

3. If the police authority finds that the application
is executed in proper form, and shows that the motor wvehicle
has been abandoned upon the property of the applicant or if
it shows that the motor vehicle is not abandoned but that
the applicant appears to be the rightful owner, the police
authority shall follow appropriate notification procedures
as set forth in section three (3) of this Act.

4., If the abandoned motor vehicle is not reclaimed in
accordance with section three (3) of this Act, or no lien
holder objects to the disposal in the case of an owner-
applicant, the police authority shall give the applicant a
certificate of authority to dispose of the motor vehicle to any
demolisher for demolition, wrecking, or dismantling. The
demolisher shall accept such certificate in lieu of the
certificate of title to the motor vehicle.

5. Notwithstanding any other provisions of this Act, any
person, firm, corporation, or unit of government upon whose
property or in whose possession is found any abandoned motor
vehicle, or any person being the owner of a motor vehicle
whose title certificate is faulty, lost, or destroyed, may
dispose of such motor vehicle to a demolisher without that
title and without notification procedures of section three
(3) of this Act if the motor vehicle is over eight years old
and has no engine or is otherwise totally inoperable.

Sec., 7. DUTIES OF DEMOLISHERS.

1. Any demolisher who purchases or otherwiseracquires
a motor vehicle for purposes of wrecking, dismantling or
demolition shall not be required to obtain a certificate of
title for such motor vehicle in his own name. After the motor

vehicle has been demolished, processed, or changed so that

-6
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it physically is no longer a motor vehicle, the demolisher
shall surrender for cancellation the certificate of title

or auction sales receipt. The department of public safety
shall issue such forms, rules, and regulations governing the
surrender of auction sales receipts and certificates of title
as are appropriate,

2. A demolisher shall keep an accurate and complete record
of all motor vehicles purchased or received by him in the
course of his business. These records shall contain the name
and address of the person from whom each such motor vehicle
was purchased or received and the date when such purchases
or receipts occurred. Such records shall be open for
inspection by any police authority at any time during normal
business hours. Any record required by this section shall
be kept by the demolisher for at least one year after the
transaction to which it applies. ‘

Sec. 8. Section three hundred twenty-one point eighty-
five (321.85), Code 1971, is amended as follows:

321.85 STOLEN OR-ABANPONEB VEHICLES. Whenever any motor
vehicle is seized under section 321.84 or whenever any motor
vehicle is stolen or embezzled, and is not claimed by the
owner before the date on which the person charged with the
stealing or embezzling of the same is convicted, er-if-the
meter—vehieie-be—abandoned-and-is-net—eiaimed-by—the—ewnér
within-three-daysy then the officer having seme the motor
vehicle in his custody must, on such date by certified mail,
notify the department that he has such a motor vehicle in
his possession, giving a full and complete description of
same, including all marks of identification, factory and
serial numbers.

Sec. 9. Section three hundred twenty-one point eighty-~
eight (321.88), Code 1971, is amended as follows:

321.88 ADYVERPEISEMEN®Y FAILURE OF OWNER TO RECLAIM, If
the owner does not appear within that time, the motor vehicle

shall be deemed abandoned and the officer having possession
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of same shall advertise-asaid-meeor-vehiele-for-sale-in-a

newspaper-published-within-the-county-at-ieast-once-cach-wveek

for-twe-consecutive-weeks proceed as provided in sections

3 and 4 of this Act.

Sec., 10. Sections three hundred twenty-one point eighty-

nine (321.89), three hundred twenty=-one point ninety (321.90),

and three hundred twenty-one point ninety-one (321.91), Code

1971, are repealed.
EXPLANATION

This bill implements the suggestions of the Business and
Defense Services Administration of the U. S. Department of
Commerce regarding disposition of abandoned motor vehicles.

The bill basically provides for the impoundmen£ of aban-
doned motor vehicles by police authorities, and for the sale
at public auction of such vehicles if not reclaimed by the
owner or lien holder within 21 days. The bill also provides
for disposition of motor vehicles found abandoned on public
or private property and by garagekeepers when not claimed
by the owner after storage or repair. The duties of motor

vehicle demolishers are also enumerated.

LSB 743
jw/cc/ 1

CPA-34782 1/71




February 22, 972
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SENATE AMENDMENT TO HOUSE FILE 671

1 Amend Hous: File 6°1 as follows:
2 1. By striking everything after the enacting clause and insert-
3 ing in lieu there~f the following:
4 Section 1. Chapter three hundred twenty-one (321), Code 1971,
5 is amended by ac«di:.g sections two (2) through ten (10), of this
6 Act.
7 Sec. 2. DEFINTTIONS. As used in sections three (3) through
8 ten (10) of this Act unless the -ontext otherwise requires:
9 1. "Police anthority" means the Iowa highway safety
10 patrol or any law enforcement agency of a county, city, or
11 town.
12 2. "Abandoned vehicle" means any of the following:
13 a. A motor vehicle that has bheen left unattended on
14 public property for more than forty-eight hours and lacks
15 current registra'i-n plates or two or more wheels or other
16 structural parts vshich renders the vehicle totally inoperable,
17 or
18 b. A motor vehicle that ! i1s remuined illegally on public
19 property for more than fif*een days, cor
20 c. A motor vehicle that has been unlawfully parked on
21 private property or has been p'acad on private property without
22 the consent of the owner or pe '»n in conrtrol of the property
23 for more than twenty-four hnurs »>r
24 d. A motor vehicle that ~as heen l2gally impounded by
25 order of a pol'ce authority 21 has nc- ° 2en reclaimed for a
26 period of thirty days.
27 3. "Demolisher" means any c.ty or public agency organized
28 for the disposal of solid waste, or anv person whose business it
29 is to convert a motHr vehic < to junk, processed scrap or scrap
30 metal, or otherwise to wrecr, or dismantle vehicles.
31 Sec. 3. AUTHORITY TO TAK.:. POSSESSION OF ABANDONED MOTOR
32 VEHICLES. A police authorit  may, and on the request of any
33 other authority having the duties of control of highways or
34 traffic, shall take in o cus*ody any abandoned motor vehicle
35 on public property and may take into custody any abandoned
36 motor vehicle on private property. The r-lice authority may
37 employ its own personnel, equipment and facilities or hire other
38 personnel, equipment and facilities for the purpose of removing,
39 preserving, storing. or disposig a' andoned motor vehicles.
40 Sec., 4. NOTIFICATION OF OWN'R AND LIENHOLDERS.
41 1. A police authority »hich takes into custody an
42 abandoned motc ~.icle shall notify, within ter days, by
43 certified mail, -he _ast known registered owner of the
44 motor vehicle and all lienholders of record, addressed to
45 their last known address ¢f racord, that the abandoned
46 motor vehicle has oeen taken into custody. Notice shall
47 be deemed given when mailed. The notice shall describe the
48 year, make, model, and serial number of the motor vehicle,
49 set forth the location of thez facility where it is being
50 held, inform the owner and any lienholders of their right
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51 to reclaim the notor vehicle within fourteen days after the
52 effective date of the notice upon payment of all towing

53 preservation, and storage charges resulting from placing

54 the motor vehicle in custody. The notice shall also state
55 that the failure of the owner or lienholders to exercise

56 their right to reclaim the motor vehicle within the time

57 provided shall be deemed a waiver by the owner and all

58 lienholders of all right, title, claim and interest in the
59 motor vehicle and that such failure to reclaim the motor

60 vehicle is deemed consent to the sale of the motor vehicle
61 at a public auctions or disposal of the motor vehicle

62 to a demolisher. 1If the owner and lienholders do not

63 exercise their right to recliuaim such motor vehicle within

64 the fourteen-“ay reclaiming period, such owner and lien-

65 holders shall no longer have any right, title, claim, or

66 interest in or to such motor vehicle. No court in any case
67 in law or equity shall recognize any right, title, claim,

68 or interest of any such owner ané lienholders after the

69 expiration of the fourteen-day reclaiming period. :
70 2. If the identity of the last registered owner cannot
71 be determined, or if the registration contains no address

72 for the owner, or if it is impossible to determine with

73 reasonable certainty the identity and addresses of all

74 lienholders, notice oy Quge publication in one newspaper

75 of general circulation in the area where the motor vehicle
76 was abandoned shall be sufficient to r=2et all requirements ‘
77 of notice under this Act. The published notice may contain
78 multiple listings of abandoned motor vehicles but shall be
79 published within the same time requirements and contain the
80 same information a: prescribed for mailed notice in subsection
81 one (1) of this section.

82 3. The owner or any lienholders may, by written request
83 delivered to the police authority prior to the expiration of
84 the fourteen-=day reclaiming period, obtain an additional

85 fourteen days within which the motor vehicle may be reclaimed.
86 Sec. 5. AUCTION OF ABANDONED MOTOR VEHICLES. If an

87 abandoned motor vehicle has not been reclaimed as provided
88 for in section four (4) of thie Act, the police authority

89 shall make a determination as to whether or not the motor

90 vehicle shall be sold for use rnon the aighways. If it is !
91 to be sold as a motor vehicle or .:se upon the highways, it
92 shall first be inspected as rojuired by chapter one hundred
3 eighty-three (183), Acts of - =z Sixty-fourth General Assembly,
4 First Session, and have a val:d certificate of inspection

5 affixed. If the motor vehicle is not sold for use upon the

4A highways, it shall only be zold to a dealer licensed under
97 chapt2r three hund::d twenty-two (3z22), of the Code or to

38 a demolisher for j'ink, or demolished and sold as scrap or

91 sold as provided ir section thirteen (13) of this Act with a
100 restricted certificate of title and ..ot for use upon the

101 highways. The police authority shalil sell the motor vehicle
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102 at public auction. Notwithstanding any other provision of

103 this Act, any police authority, which has taken into

104 possession any abandoned motor vehicle which lacks an engine

105 or two or more wheels or other structural part which renders

106 the vehicle totally inoperable may dispose of such motor

107 vehicle to a demolisher for junk without the notification

108 procedures enumerated in section four (4) of this Act and

109 without public auction. The purchaser of the motor vehicle

110 shall take title free and clear of all liens and claims of

111 ownership, shall receive a sales receipt from the police

112 authority, and shall be entitled to register the motor

113 vehicle and receive a certificate of title if sold for use

114 upon the highways or a restricted certificate of title as

115 the case may be; however, if the motor vehicle is sold or

116 disposed of to a demolisher for junk, the sales receipt by

117 itself shall be sufficient title only for purposes of trans-

118 ferring the motor vehicle to such demolisher for demolition,

119 wrecking, or dismantling and, when so transferred, no *
120 further titling of the motor vehicle shall be permitted. From
121 the proceeds of the sale of an abandoned motor vehicle the

122 police authority shall reimburse itself for the expenses

123 of the auction, the costs of towing, preserving, and storing

124 which resulted from placing the abandoned motor vehicle in

125 custody, all notice and publication costs incurred pursuant

126 to section four (4) of this Act, the cost of inspection, and

127 any other costs incurred except costs of bookkeeping and

128 other administrative costs. Any remainder from the proceeds

129 of a sale shall be held for the owner of the motor vehicle

130 or entitled lienholler for ninety days, and shall then be

131 deposited in the reimbursement fund received by the depart-

132 ment of public safety pursuant to section three hundred twenty- *
133 one point one hundred forty-five (321.145), subsection two (2), N
134 of the Code. The costs to police authorities of auction,
135 towing, preserving, storage, and all notice and publication
136 costs, inspection costs and all other costs which result from
137 placing other abandoned vehicles in custody, whenever the
138 proceeds from a saie of such other abandoned motor vehicles
139 are insufficient to meet these expenses and costs, shall be
140 paid from the reimbursement fund of the department of public
141 safety under section three hundred twenty-one point one

142 hundred forty-five (321.145), subsection two (2), of the

143 Code. In the event the reimbursement fund is temporarily
144 exhausted, payment shall be deferred until the reimbursement
145 fund contains suificient funds to meet the claims.

146 The state comptroller shall =stablish by rule a cliams
137 procedure to be foll wsed by pol e authorities in obtaining
148 expenses and costs rom the funu.

149 Sec. 6. GARAGEKIEPERS AND ABANDONED MOTOR VEHICLES.

150 Any motor vehicle left in a garage operated for commercial
151 purposes after the period for which the vehicle was to
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remain on the premises shall, after notice by certified '
mail to the last known registered owner of the wvehicle

addressed to his last known address of record to reclaim

the vehicle within ten days of the date of the notice,

be deemed an abandoned motor vehicle unless reclaimed by

the owner within such ten-day period or the owner notifies

the garagekeeper in writing within such period of time

that such vehicle is not an abandoned motor vehicle and

shall be reported by the garagekeeper to the police

authority. If the identity or address of the last registered
owner of the motor vehicle cannot be determined, the vehicle

shall be deemed an abandoned motor vehicle on the eleventh day
after the period for which the vehicle was to remain on the
premises unless reclaimed by the owner within the ten-day

period or the owner notifies the garagekeeper in writing

within such period of time that such vehicle is not an

abandoned motor vehicle and shall be reported by the garage-
keeper to the police authority. All abandoned motor vehicles

left in garages may be taken into custody by a police authority
upon the request of the garagekeeper and sold in accordance

with the procedures set forth in this Act unless the motor
vehicle is reclaimed. The proceeds of the sale shall be first
applied to the garagekeeper's charges for towing and storage,

and any surplus proceeds 5%hall be distributed in accordance

with section five (5) of this Act. Nothing in this section

shall be construed to impair any lien of a garagekeeper under .
the laws of this state, or the right of a garagekeeper to
foreclose his lien, provided that a garagekeeper shall be
deemed to have abandoned his artisan lien when such vehicle
is taken into custody by the police authority. For the
purposes of this section "garagekeeper" means any operator
of a parking place or establishment, motor vehicle storage
facility, or establishment for the servicing, repair, or
maintenance of motor vehicles.

Sec. 7. DISPOSAL TO DEMOLISHER.

l. Any person, firm, corporation, or unit of government
upon whose property or in whose possession is found any
abandoned motor vehicle, or any person being the owner of ‘
a motor vehicle whose title certificate is faulty, lost, or :
destroyed and is thereby unable to transfer title to the
motor vehicle, may apply to the police authority of the
jurisdiction in which the motor vehicle is situated for
authority to sell, give away, or otherwise dispose of the
motor vehicle to a demolisher.

2. The application shall set out the name and address
of the applicant, the year, make, model, and serial number
of the motor vehicle, if ascertainable, together with any '
other identifying features, and shall contain a concise
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statement of the facts surrounding the abandonment, or a

statement that the title of the motor vehicle is lost or

destroyed, or the reasons for the defect of title in the

owner. The applicant shall execute an affidavit stating

that the facts alleged are true and that no material fact
has been withheld.

3. If the police authority finds that the application
is executed in proper form, and shows that the motor vehicle
has been abandoned upon the property of the applicant, or if
it shows that the motor vehicle is not abandoned but that the
applicant appears to be the rightful owner, the police authority
shall follow appropriate notification procedures as set forth
in section four (4) of this Act.

4. If the abandoned motor vehicle is not reclaimed in
accordance with section four (4) of this Act, or no lienholder
objects to the disposal in the case of an owner-applicant, the
police authority shall give the applicant a certificate of
authority to dispose of the motor vehicle to any demolisher
for demolition, wrecking, or dismantling. The demolisher shall
accept such certificate in lieu of the certificate of title
to the motor vehicle.

5. Notwithstanding any other provisions of this Act, any
person, firm, corporation, or unit of government upon whose
property or in whose possession is found any abandoned motor
vehicle, or any person being the owner of a motor vehicle whose
title certificate is faulty, lost or destroyed, may dispose
of such motor vehicle to a demolisher for junk without his
title and without the notification procedures of section four (4)
of this Act if the motor vehicle lacks an engine or two or more
wheels or other structural part which renders the vehicle
totally inoperable.

6. The owner of an abandoned motor vehicle and all lien-
holders shall no longer have any right, title, claim, or
interest in or to such motor vehicle; and no court in any case
in law or equity shall recognize any right, title, claim, or
interest of any such owner and lienholders after the disposal
of such motor vehicle to a demolisher.

7. Any proceeds from the sale of an abandoned motor
vehicle to a demolisher under this section, by one other
than the owner of the vehicle, shall first be applied to
that person's expenses in effecting the sale, including
storage, towing, and disposal charges, and any surplus
shall be distributed in accordance with section five (5)
of this Act.

Sec. 8 DUTIES OF DEMOLISHERS.

l. Any demolisher who purchases or otherwise acquires
an abandoned motor vehicle for junk under the provisions of
this Act shall junk, scrap, wreck, dismantle, or demolish
such motor vehicle. However, if the vehicle is acquired

‘under‘ the provisions of subsection five (5), section seven (7),

¥

be
-
f
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of this Act, the demolisher shall apply to the police
authority of the jurisdiction from which the vehicle was
acquired for a certificate of authority to demolish the
vehicle. In making the application the demolisher shall
describe the motor vehicle as required by subsection two (2),
section seven (7), of this Act. The police authority shall
issue the certificate of authority upon complying with
subsection three (3), section seven (7), of this Act, but
shall be excused from following the notification procedures
as required therein. No further titling of the motor vehicle
shall be permitted. After the motor vehicle has been
demolished, processed, or changed so that it physically ,
is no longer a motor vehicle, the demolisher shall surrender
the auction sales receipt or certificate of authority to
dispose of or demolish a motor vehicle to the department of
public safety for cancellation. The department of public
safety shall issue such forms, rules and regulations governing
the surrender of auction sales receipts, certificates of title,
and certificates of authority to dispose of or demolish motor
vehicles, and the cancellation and surrender of the registrations
and certificates of title for such motor vehicles as are
appropriate.
2. A demolisher shall keep an accurate and complete
record of all motor vehicles purchased or received by him
in the course of his busimess. These records shall contain
the name and address of the person from whom each such
motor vehicle was purchased or received and the date when .
such purchases or receipts occurred. Such records shall
be open for inspection by any police authority at any time
during normal business hours. Any record required by this
section shall be kept by the demolisher for at least one
year after the transaction to which it applies.
Sec. 9. No person, firm, corporation, unit of govern-
ment, garagekeeper or police authority upon whose property
an abandoned motor vehicle is found or who disposes of such
abandoned vehicle in accordance with this Act shall be liable
for damages by reason of the removal, sale, or disposal of
such motor vehicle.
Sec., 10. Any person who abandons a motor vehicle shall
be guilty of a misdemeanor. )
Sec. 1ll. Chapter three hundred twenty-one (321), Code 1971, !
is amended by adding the following new section: '
"Notwithstanding the provisions of chapter three hundred
twenty-two (322) of the Code, and any other statute to the
contrary, the title to a motor vehicle may be transferred
without a certificate of insepction as prescribed by chapter
one hundred eighty-three (183), Acts of the Sixty-fourth General
Assembly, First Session, where such motor vehicle is materially
damaged, inoperable, or unsafe for use upon the highway upon
compliance with the following conditions:

Y
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1. That the registration fee of the vehicle is not
delingquent.

2. That the vehicle was obtained for the purpose of
restoring, rebuilding or repairing and not for use upon
the highway and such facts are evidenced by an affidavit
signed by both the transferor and the transferee on a form
provided by the department.

3. The transferor shall surrender the registration
plates, registration card and the certificate of title, or
if a foreign vehicle from a nontitle state, such evidence
of foreign registration and ownership as may be prescribed
by the department, unless the vehicle is sold or transferred
pursuant to the provisions of sections two (2) through ten (10)
of this Act, for the vehicle together with the application
of the transferee for a restricted certificate of title,
the affidavit as provided in subsection two (2) of this section
and the fee for transfer to the county treasurer of the residence
of the transferor who shall transmit the application of the
transferee for a restricted certificate of title, the
affidavit as provided in subsection two (2) of this section,
and the fee for transfer to the county treasurer of the
county of residence of the .transferee. No refund of fees
previously paid for the registration of such motor vehicle
shall be allowed.

4. The county treasurer of the county of residence of
the transferee upon receipt of the application for a new
certificate of title, fee therefor, and the affidavit as
provided in subsection two (2) of this section, and when
satisfied as to the genuineness and regularity thereof,
shall issue a restricted certificate of title to the
applicant but shall not issue registration plates or a
registration card. A restricted certificate of title
shall be red in color and shall have conspicuously imprinted
thereon in bold print, in a manner prescribed by the depart-
ment, the words 'RESTRICTED CERTIFICATE OF TITLE-CANNOT BE
REGISTERED AND OPERATED ON THE HIGHWAYS WITHOUT A VALID
APPROVED CERTIFICATE OF INSPECTION.' At such time as the
transferee surrenders a valid approved certificate of
inspection and the restricted certificate of title to the
county treasurer of the county of his residence, the county
treasurer, upon payment of the appropriate fees, shall issue
a certificate of title that is not restricted for the
vehicle and shall also issue a registration card and
registration plates for the vehicle to the applicant,
however if the reigstration fee for the vehicle has been
paid for the current year, the county treasurer shall issue
a registration card and registration plates for the vehicle
to the applicant upon payment of an additional registration
fee of five dollars.

5. A motor vehicle which has a restricted certificate
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of title may be sold or otherwise transferred as provided
in this section, except provisions pertaning to the surrender

of current registration plates and registration card shall

not apply; however, such motor vehicle may be sold or other-

wise transferred pursuant to section three hundred twenty- ‘
one point forty-eight (321.48) of the Code to a dealer

licensed under chapter three hundred twenty-two (322) of

the Code without compliance with the provisions of this

section.

6. No vehicle sold or otherwise transferred pursuant
to the provisions of this section shall be driven upon the
highway until a valid official certificate of inspection has
been affixed thereto and an unrestricted certificate of title,
a registration card, and registration plates for the vehicle
have been issued to the purchaser or transferee.

7. The provisions of this section, except provisions
pertaining to the surrender of current registration plates
and registration card, shall also be applicable to the
insurer of any vehicle who obtains ownership of the vehicle

-as a result of settlement resulting from the theft of a motor

vehicle which has not been recovered, provided the vehicle
has been reported stolen as provided in section three
hundred twenty-one point eighty-five (321.85) of the €ode
and written proof of payment to the insured, resulting
from such theft, is submitted by the applicant. Proéf of
payment for loss due to theft shall be submitted on forms
prescribed or provided by the department."

Sec. 12. Section three hundred twenty-one point
eighty-five (321.85), Code 1971, is amended to read as

follows:
321.85 STOLEN OR-ABANBONERP VEHICLES. Whenever any _ .
motor vehicle is sejized under section 321.84 or whenever
any motor vehicle is stolen or embezzled, and is not
claimed by the owner before the date on which the person
charged with the stealing or embezzling of same if
convicted, er-if-the-meteor-vehirete-be-abandened-and—+s

net-eltaimed-by-the-owner-within-ethree-daysy then the officer

having same the motor vehicle in his custody must, on such
date by certified mail, notify the department that he has
such a motor vehicle in his possession, giving a full and
complete description of same, including all marks of
identification, factory and serial numbers.

Sec. 13. Section three hundred twenty-one point eighty-
eight (321.88), Code 1971, as amended by chapter one hundred
eighty-three (183), section five (5), Acts of the Sixty-
fourth General Assembly, First Session, is amended by striking
the section and inserting in lieu thereof the following:

321.88 FAILURE OF OWNER TO CLAIM. If the owner does
not appear within forty days, the motor vehicle shall be

_deemed abandoned and the officer having possession of the

motor vehicle shall proceed as provided in sections four (4)
and five (5) of this Act.

Sec. 14. Sections three hundred twenty-one point eighty-
nine (321.89), three hundred twenty-one point ninety (321.90),
and three hundred twenty-one point ninety-one (321.91),

Code 1971, are repealed. .
2. Page 1, line 1, by striking all after the word "Act" and

by striking all of line 2 and inserting in lieu thereof the
following: "relating to the disposal or transfer of abandoned,
repairable, or stolen motor vehicles, and providing a penalty."

Received from the Senate
February 28, 1972




SENATE CLIP SHEET
Friday, February 25, 1972

HOUSE FILE 671

1 Amend the Committee on Environmental Preservation

2  amendment to House File 671, filed February 18, 1972 as

3 follows:

4 1. Page 1, strike lines 14 through 23 inclusive and

5 insert:

6 "that is over eight years old and has no engine, or is

7 otherwise totally inoperable or uncertifiable under chapter

8 one hundred eighty-~three (183) Acts of the Sixty-fourth

9 General Assembly, First Session, and is left illegally
10 on public property for more than twenty-four hours, or a
11 motor vehicle that is over ten years old that has remained
12 illegally on public property for a period of more than seventy-
13 two hours, or any motor vehicle that is placed on private

14 property without the initial consent of the owner or person in
15 control of the property, and remains there for more than
16 twenty~-four hours."
Filed - w . 225 By GAUDINEER

February 24, 1972

HOUSE FILE 671

1 Amend the Committee on Environmental Preservation amend-
2 ment to House File 671 filed February 18, 1972, page 5, line 5

3 by striking all after the word "which" and striking all of lines
4 6 through 8, and in line 9 by striking the words "Assembly,

First
5 Session," and inserting in lieu thereof the words "lacks an
6 engine or two or more wheels or other structural part which
7

renders the vehicle totally inoperable”.

Filed - ddpled 2-75 By LAMBORN, GAUDINEER and
February 24, 1972 DE KOSTER

HOUSE FILE 671

1l Amend the Committee on Environmental Preservation amend-

2 ment to House File 671 filed February 18, 1972 page 4, line

3 24, by inserting after the word "junk," the words "or demolished
4 and sold as scrap".

FiledaMJAXA%ZL/(375/ By KENNEDY
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HOUSE FILE 671

1l Amend the Environmental Preservation Committee Amendment

2. filed February 18, 1972 to House File 671 as follows:

3 1. Page 1, strike lines 13 through 23 inclusively, and

4 ‘insert: .

5 " 'Abandoned vehicle' means any of the following:

6 a. A motor vehicle that has been left unattended on

7 public property for more than forty-eight hours and lacks

8 current registration plates or two or more wheels or other

9 structural part which renders the vehicle totally inoperable, or
10 b. A motor vehicle that has remained illegally on public

11 property for more than fifteen days, or
12 c. A motor vehicle that has been unlawfully parked on

13 private property or has been placed on private property without
14 the consent of the owner or person in control of the property for
15 more than twenty-four hours, or

16 d. A motor vehicle that has been legally impounded by

17 order of a police authority and has not been reclaimed for a
18 period of thirty days."

Filed -adptd G Comwiile 5 %,97%% 2 By DE KOSTER and GAUDINEER
February 24, 1972 "7 7, 2-25

HOUSE FILE 671 : ’ .

Amend the Committee on Environmental Preservation amendment
to House File 671 filed February 18, 1972 by striking on page 1,
lines 24 and 25, and page 2, by striking lines 1 and 2 and in-
serting in lieu thereof the following:

"3. _'Demolisher' means any city or public agency organized
for the disposal of solid waste, or any person whose business it
is to convert a motor vehicle to junk, processed scrap or scrap

metal, or otherwise to wreck, or dismantle vehicles.”

OOV WN -

Filed and éégp_ted By KENNEDY
February 24, 1972 _

HOUSE FILE 671

1 Amend the Committee on Environmental Preservatioh amendment

2 filed February 18, 1972 to House File 671 on page 3, line 23

3 by striking the words "one newspaper" and inserting in lieu thereof
4 the words "a publication". - N
Filed and lost By VAN DRIE

February 24, 1972

@
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HOUSE FILE 671

1 Amend the Environmental Preservation Committee amendment
2 filed February 18, 1972 to House File 671, as follows:

3 1. Page 7, line 14, by inserting after the word "period"
4 the following:

5 "or the owner notifies the garagekeeper in writing within
6 such period of time that such vehicle is not an abandoned

7 motor vehicle".

8 2. Page 7, line 21, by inserting after the word "period" the
9 following:
10 "or the owner notifies the garagekeeper is writing within
11 such period of time that such vehicle is not an abandoned motor
12 vehicle”.

13 3. Page 8, line 2, by striking the words "and the garage-
14 keeper is paid".

15 4. Page 8, line 4, by striking the word "servicing," and
16 inserting in 1lieu thereof the words "towing and".

17 5. Page 8, line 4, by striking the words "or repair,".
18 6. Page 8, line 9, by adding after the word "lien" the
19 following:

20 ", provided that a garagekeeper shall be deemed to have
21 abandoned his artisan lien when such vehicle is taken into
22 custody by the police authority".
Filed - 4 ';‘4;/533) By KEITH, DE KOSTER, LAVERTY,
February 24, 1972 KENNEDY, and MOWRY

HOUSE FILE 671

1 Amend the Committee on Environmental Preservation amendment
2 to House File 671, as follows:

3 1. Page 8, strike lines 2 through 13 inclusive, and

4 insert:

5 "garage keeper is notified, in writing, within such

6 period of time that such vehicle is not an abandoned mctor

7 wvehicle.

8 The garage keeper shall be deemed to have abandoned

9 his artisan's lien when such vehicle is taken into custody
10 by the police authority."

Filed, offered and deferred By GAUDINEER
February 24, 1972 « & 572

PR XY™

HOUSE FILE 671

Amend the Committee on Environmental Preservation
amendment, filed February 18, 1972, to House File 671,
as follows: Page 2, line 4, by striking the word "shall"
and inserting in lieu thereof the word "may".

Filed, offered and deferred By GLENN
February 24, 1972 (. & 225
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HOUSE FILE 671 ‘ .

1 Amend the Environmental Preservation Committee Amendment

2 filed February 18, 1972 to House File 671, page 1, by striking

3 1lines 13 through 23 and inserting in lieu thereof the following:
4 "Abandoned vehicle" means any of the following:

5 a. A motor vehicle that is inoperable and has been left

6 unattended on public property for more than forty-eight hours, or
7 b. A motor vehicle that has remained illegally on public

8 property for more than fifteen days, or

9 c. A motor vehicle that has been unlawfully parked or has

10 been placed on private property without the consent of the owner
11 or person in control of the property for more than twenty-four
12 hours, or

13 d. A motor vehicle which has remained on private property

14 without consent of the owner or person in control of the property
15 for more than thirty days."
Filed -cd.o&. 2-25 By DE KOSTER

February 24, 1972

OO UTAWN

HOUSE FILE 671 ‘ .

Amend the Committee on Environmental Preservation amendment
filed February 18, 1972, to House File 671 as follows:

l1. Page 5, llne 3, by striking after the period and
all of lines 4 through 11, inclusive, and in line 12 the words

"and without public auction."

2. Page 10, line 8, by striking the word "and" and by
strlklng all of lines 9 through 11, inclusive, -and by inserting
in lieu thereof a period.

Filed, offered and deferred By POTGETER and GAUDINEER

1972 ofoustas-72

February 24
W,

N wWwN

~ HOUSE FILE 671

Amend the Committee on Environmental Preservation amendment
filed February 18, 1972 to House File 671, page 2, line 4, by
inserting after the word "authority" the words "may, and on the
request of any other authority having the duties of control .
of highways or traffic,"

Filed, offered and deferred By DE KOSTER
February 24, 1972 «. & 2-&s5 .
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HOUSE FILE 671

1 Amend House File 671 as follows:
2 1. By striking everything after the enacting clause
3 and inserting in lieu thereof the following:
4 Section 1. Chapter three hundred twenty-one (321),
5 Code 1971, is amended by adding sections two (2) through
6 ten (10) of this Act.
7 Sec. 2. DEFINITIONS. As used in sections three
8 (3) through ten (10) of this Act unless the context
9 otherwise requires:
10 1. "Police authority" means the Iowa highway safety
11 patrol or any law enforcement agency of a county, city,
12 or town.
13 2. "Abandoned motor vehicle" means a motor vehicle
14 that is inoperable and is left unattended on public
15 property for more than forty-eight hours, or a motor
16 vehicle that has remained illegally on public property
17 for a period of more than forty-eight hours, or a motor
18 vehicle that has been unlawfully parked or placed on
19 private property withou the consent of the owner or
20 person in control of the property, or which has remained
21 on private property without the consent of the owner
22 or person in control of the property for more than
23 twenty-four hours. _
24 3. "Demolisher" means any person whose business
25 1is to convert a motor vehicle into junk, processed scrap
PAGE 2
1 or scrap metal, or otherwise to wreck, or dismantle
2 motor vehicles.
3 Sec. 3. AUTHORITY TO TAKE POSSESSION OF ABONDONED
4 MOTOR VEHICLES. A police authority shall take into
5 custody any abandoned motor vehicle on public property and
6 may take into custody any abandoned motor vehicle on pri-
7 vate property. The police authority may employ its own
8 personnel, equipment and facilities or hire other person-
9 nel, equipment and facilities for the purpose of removing,
10 preserving, storing, or disposing abandoned motor vehicles.
11 Sec. 4. NOTIFICATION OF OWNER AND LIENHOLDERS.
12 1. A police authority which takes into custody an
13 abandoned motor vehicle shall notify, within ten days,
14 by certified mail, the last known registered owner of
15 the motor vehicle and all lienholders of record,
16 addressed to their last known address of record, that
17 the abandoned motor vehicle has been taken into custody,
18 Notice shall be deemed given when mailed. The notice
19 shall describe the year, make, model, and serial number
20 of the motor vehicle, set forth the location of the
21 facility where it is being held, inform the owner and
22 any lienholders of their right to reclaim the motor
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23 vehicle within fourteen days after the effective date
24 of the notice upon payment of all towing, preservation,
25 and storage charges resulting from placing the motor:

PAGE 3

1 vehicle in custody. The notice shall also state that

2 the failure of the owner or lienholders to exercise

3 their right to reclaim the motor vehicle within the

4 time provided shall be deemed a waiver by the owner

5 and all lienholders of all right, title, claim and

6 interest in the motor vehicle and that such failure

7 to reclaim the motor vehicle is deemed consent to the

8 sale of the motor vehicle at a public auction or disposal
9 of the motor vehicle to a demolisher. If the owner
10 and lienholders do not exercise their right to reclaim
11 such motor vehicle within the fourteen-day reclaiming
12 period, such owner and lienholders shall no longer have
13 any right, title, claim, or interest in or to such motor
14 vehicle. No court in any case in law or equity shall

15 recognize any right, title, claim, or interest of any

16 such owner and lienholders after the expiration of the
17 fourteen-day reclaiming period.

18 2, If the identity of the last registered owner
19 cannot be determined, or if the registration contains
20 no address for the owner, or if it is impossible to

21 determine with reasonable certainty the identity and
22 addresses of all lienholders, notice by one publication
23 in one newspaper of general circulation in the area
24 where the motor vehicle was abandoned shall be sufficient
25 to meet all requirements of notice under this Act

PAGE 4

1 The published notice may contain multiple listings of

2 abandoned motor vehicles but shall be published within

3 the same time requirements and contain the same

4 information as prescribed for mailed notice in subsection
5 one (1) of this section.

6 3. The owner or any lienholders may, by written

7 request delivered to the police authority prior to the

8 expiration of the fourteen-day reclaiming period, obtain
9 an additional fourteen days within which the motor

10 vehicle may be reclaimed.
11 Sec. 5. AUCTION OF ABANDONED MOTOR VEHICLES. If

12 an abandoned motor vehicle has not been reclaimed as
13 provided for in section four (4) of this Act, the police
14 authority shall make a determination as to whether or
15 not the motor vehicle shall be sold for use upon the v
16 highways. If it is to be sold as a motor vehicle for
17 use upon the highways, it shall first be inspected as

18 required by chapter one hundred eighty-three (183),

19 Acts of the Sixty-fourth General Assembly, First Session,
20 and have a valid certificate of inspection affixed,
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If the motor vehicle is not sold for use upon the

21
22 highways, it shall only be sold to a dealer licensed
23 under chapter three hundred twenty-two (322) of the
24 Code or to a demolisher for junk, or sold as provided
25 in section thirteen (13) of this Act with a restricted
PAGE 5
1 certificate of title and not for use upon the highways.
2 The police authority shall sell the motor vehicle-at
3 public auction. Notwithstanding any other provision
4 of this Act, any police authority, which has taken into
5 possession any abandoned motor vehicle which is over
6 eight years old and has no engine or is otherwise totally
7 inoperable or uncertifiable under chapter one hundred
8 eighty-three (183), Acts of the Sixty-fourth General
9 Assembly, First Session, may dispose of such motor
10 vehicle to a demolisher for junk without the notification
11 procedures enumerated in section four (4) of this Act
12 and without public auction. The purchaser of the motor
13 vehicle shall take title free and clear of all liens
14 and claims of ownership, shall receive a sales receipt
15 from the police authority, and shall be entitled to
16 register the motor vehicle and receive a certificate
17 of title if sold for use upon the highways or a
18 restricted certificate of title as the case may be;
19 however, if the motor vehicle is sold or disposed of
20 to a demolisher for junk, the sales receipt by itself
21 shall be sufficient title only for purposes of
22 transferring the motor vehicle to such demolisher for
23 demolition, wrecking, or dismantling and, when so
24 transferred, no further titling of the motor vehicle
25 shall be permitted. From the proceeds of the sale of
PAGE 6
1 an abandoned motor vehicle the policy authority shall
2 reimburse itself for the expenses of the auction, the
3 costs of towning, preserving, and storing which resulted
4 from placing the abandoned motor vehicle in custody,
5 all notice and publication costs incurred pursuant to
6 section four (4) of this Act, the cost of inspection,
7 and any other costs incurred except costs of bookkeeping
8 and any other administrative costs. Any remainder from
9 the proceeds of a sale shall be held for the owner of
10 the motor vehicle or entitled lienholder for ninety
11 days, and shall then be deposited in the reimbursement
12 fund received by the department of public safety pursuant
13 to section three hundred twenty-one point one hundred
14 forty-five (321.145), subsection two (2), of the Code.
15 The costs to police authorities of auction, towing,
16 preserving, storage, and all notice and publication
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PAGE 6 '

17 costs, inspection costs and all other costs which result
18 from placing other abandoned vehicles in custody,
19 whenever the proceeds from a sale of such other abandoned
20 motor vehicles are insufficient to meet these expenses
21 and costs, shall be paid from the reimbursement fund
22 of the department of public safety under section three
23 hundred twenty-one point one hundred forty-five
24  (321.145), subsection two (2), of the Code. In the event
25 the reimbursement fund is temporarily exhausted, payment
PAGE 7
1. shall be deferred until the reimbursement fund contains
2 sufficient funds to meet the claims.
3 The state comptroller shall ‘establish by rule a
4 claims procedure to be followed by police authorities
5 'in obtaining expenses and costs from the fund.
6 Sec. 6. GARAGEKEEPERS AND ABANDONED MOTOR VEHICLES.
7 Any motor vehicle left in a garage operated for commer-
8 cial purposes after the period for which the vehicle
9 was to remain on the premises shall, after notice by
10 certified mail to the last known registered owner of
11 the vehicle addressed ¥o his last known address of
12 record to reclaim the vehicle within ten days of the
13 date of the notice, be deemed an abandoned motor vehicle
14 unless reclaimed by the owner within such ten-day period
15 and shall be reported by the garagekeeper to the police
16 authority. If the identity or address of the last
17 registered owner of the motor vehicle cannot be
18 determined, the vehicle shall be deemed an abandoned
19 motor vehicle on the eleventh day after the period for
20 which the vehicle was to remain on the premises unless
21 reclaimed by the owner within the ten-day period and
22 shall be reported by the garagekeeper to the police
23 authority. All abandoned motor vehicles left in garages
24 may be taken into custody by a police authority upon
25 the request of the garagekeeper and sold in accordance
PAGE 8 ‘
1 with the procedures set forth in this Act unless the
2 motor vehicle is reclaimed and the garagekeeper is paid.
3 The proceeds of the sale shall be first applied to the
4 garagekeeper's charges for servicing, storage, or repair,
5 and any surplus proceeds shall be distributed in )
6 accordance with section five (5) of this Act. Nothing N
7 in this section shall be construed to impair any lien
8 of a garagekeeper under the laws of this state, or the
9 right of a garagekeeper to foreclose his lien. For
10 the purposes of this section "garagekeeper" means any .
11 operator of a parking place or establishment, motor
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PAGE 8

12

vehicle storage facility, or establishment for the

13 servicing, repair, or maintenance of motor vehicles.
14 Sec. 7. DISPOSAL TO DEMOLISHER.
15 l. Any person, firm, corporation, or unit of govern-
16 ment upon whose property or in whose possession is found
17 any abandoned motor vehicle, or any person being the
18 owner of a motor vehicle whose title certificate is
19 faulty, lost, or destroyed and is thereby unable to
20 transfer title to the motor vehicle, may apply to the
21 police authority of the jurisdiction in which the motor
22 vehicle is situated for authority to sell, give away,
23 or otherwise dispose of the motor vehicle to a
24 demolisher.
25 2. The application shall set out the name and address
PAGE 9
1 of the applicant, the year, make, modle and serial
2 number of the motor vehicle, if ascertainable, together
3 with any other identifying features, and shall contain
4 a concise statement of the facts surrounding the
5 abandonment, or a statement that the title of the motor
6 vehicle is lost or destroyed, or the reasons for the
7 defect of title in the owner. The applicant shall
8 execute an affidavit stating that the facts alleged
9 are true and that no material fact has been withheld.
10 3. If the polic authority finds that the application
11 1is executed in proper form, and shows that the motor
12 vehicle has been abandoned upon the property of the
13 applicant, or if it shows that the motor vehicle is
14 not abandoned but that the applicant appears to be the
15 rightful owner, the police authority shall follow
16 appropriate notification procedures as set forth in
17 section four (4) of this Act.
18 4. 1if the abandoned motor vehicle is not reclaimed
19 1in accordance with section four (4) of this Act, or
20 no lienholder objects to the disposal in the case of
21l an owner-applicant, the police authority shall give
22 the applicant a certificate of authority to dispose
23 of the motor vehicle to any demolisher for demolition,
24 wrecking, or dismantling. The demolisher shall accept
25 such certificate in lieu of the certificate of title
PAGE 10
1 to the motor vehicle.
2 5. Notwithstanding any other porvisions of this
3 Act, any person, firm, corporation, or unit of government
4 upon whose property or in whose possession is found
5 any abandoned motor vehicle, or any person being the




Senate 9
February 21, 1972

PAGE 10

owner of a motor vehicle whose title certificate is

7 faulty, lost, or destroyed, may dispose of such motor
8 vehicle to a demolisher for junk without his title and
9 without the notification procedures of section four
10 (4) of this Act if the motor vehicle is over eight years
11 o0ld and has no engine or is otherwise totally inoperable.
12 6. The owner of an abandoned motor vehicle and all
13 1lienholders shall no longer have any right, title,
14 claim, or interest in or to such motor vehicle; and
15 no court in any case in law or equity shall recognize
16 any right, title, claim, or interest of any such owner
17 and lienholders after the disposal of such motor vehicle
18 to a demolisher.
19 7. Any proceeds from the sale of an abandoned motor
20 vehicle to a demolisher under this section, by one other
21 than the owner of the vehicle, shall first be applied
22 to that person's expenses in effecting the sale, includ-
23 ing storage, towing, and disposal charges, and any sur-
24 plus shall be distributed in accordance with section
25 five (5) of this Act.
PAGE 11 -
1l Sec. 8. DUTIES OF DEMOLISHERS.
2 1. Any demolisher who purchases or otherwise acquires
3 an abandoned motor vehicle for junk under the provisions
4 of this Act shall junk, scrap, wreck, dismantle, or
5 demolish such motor vehicle. However, if the vehicle
6 1is acquired under the provisions of subsection five
7 (5), section seven (7), of this Act, the demolisher
8 shall apply to the police authority of the jurisdiction
9 from which the vehicle was acquired for a certificate
10 of authority to demolish the vehicle. 1In making the
11 application the demolisher shall describe the motor
12 vehicle as required by subsection two (2), section seven.
13 (7), of this Act. The police authority shall issue
14 the certificate of authority upon complying with
15 subsection three (3), section seven (7), of this Act,
16 but shall be excused from following the notification
17 procedures as required therein. No further titling
18 of the motor vehicle shall be permitted. After the
19 motor vehicle has been demolished, processed, or changed
20 'so that it physically is no longer a motor vehicle,
21 the demolisher shall surrender the auction sales receipt
22 or certificate of authority to dispose of or demolish
23 a motor vehicle to the department of public safety for
24 cancellation. The department of public safety shall
25 issue such forms, rules, and regulations governing the
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PAGE 12

surrender of auction sales receipts, certificates of
title, and certificates of authority to dispose of or
demolish motor vehicles, and the cancellation and
surrender of the registrations and certificates of title
for such motor vehicles as are appropriate.

2. A demolisher shall keep an accurate and complete
record of all motor vehicles purchased or received by
him in the course of his business. These records shall
contain the name and address of the person from whom

10 each such motor vehicle was purchased or received and
11 the date when such purchases or receipts occurred.
12 Such records shall be open for inspection by any police
13 authority at any time during normal business hours.
14 Any record. required by this section shall be kept by
15 the demolisher for at least one year after the
16 transaction to which it applies. :
17 Sec. 9. No person, firm, corporation, unit of govern-
18 ment, garagekeeper or police authority upon whose
19 property an abandoned motor vehicle is found or who
20 disposes of such abandoned vehicle in accordance with
21 this Act shall be liable for damages by reason of the
22 removal, sale, or disposal of such motor vehicle.
23 Sec. 10. Any person who abandons a motor vehicle
24 shall be guilty of a misdemeanor.
25 Sec. 11. Chapter three hundred twenty-one (321),
PAGE 13
1 Code 1971, is amended by adding the following new sec-
2 tion:
3 "Notwithstanding the provisions of chapter three
4 hundred twenty-two (322) of the Code, and any other
5 statute to6 the contrary, the title to a motor vehicle
6 may be transferred without a certificate of inspection
7 as prescribed by chapter one hundred eighty-~three (183),
8 Acts of the Sixty-fourth General Assembly, First Session,
9 where such motor vehicle is materially damaged, inoper-
10 able, or unsafe for use upon the highway upon compliance
11 with the following conditions:
12 1. That the registration fee of the wvehicle is not
13 delinquent.
14 2. That the vehicle was obtained for the purpose
15 of restoring, rebuilding or repairing and not for use
16 upon the highway and such facts are evidenced by an
17 affidavit signed by both the transferor and the
18 transferee on a form provided by the department.
19 3. The transferor shall surrender the registration
20 plates, registration card and the certificate of title,
21 or if a foreign vehicle from a nontitle state, such
22 evidence of foreign registration and ownership as may
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23 be prescribed by the department, unless the vehicle .
24 is sold or transferred pursuant to the provisions of
25 sections two (2) through ten (10) of this Act, for the
PAGE 14
1 vehicle together with the application of the transferee
2 for a restricted certificate of title, the affidavit
3 as provided in subsection two (2) of this section and
4 the fee for transfer to the county treasurer -of the
5 residence of the transferor who shall transmit the
6 application of the transferee for a restricted
7 certificate of title, the affidavit as provided in
8 subsection two (2) of this section, and the fee for
9  transfer to the county treasurer of the county of
10 residence of the transferee. No refund of fees
11 previously paid for the registration of such motor
12 vehicle shall be allowed.
13 4. The county treasurer of the county of residence
14 of the transferee upon receipt of the application for
15 a new certificate of title, fee therefor, and the
16 affidavit as porivded in subsection two (2) of this
17 section, and when satisfied as to the genuineness and
18 regularity thereof, shall issue a restricted certificate
19 of title to the applicant but shall not issue
20 registration plates or a registration card. A restricted .
21 certificate of title shall be red in color and shall
22 have conspicuously imprinted thereon in bold print,
23 in a manner prescribed by the department, the words
24 'RESTRICTED CERTIFICATE OF TITLE-CANNOT BE REGISTERED
25 AND OPERATED ON THE HIGHWAYS WITHOUT A VALID APPROVED
PAGE 15
1 CERTIFICATE OF INSPECTION.' At such time as the
2 transferee surrenders a valid approved certificater of
3 inspection and the restricted certificate of title to
4 the county treasurer of the county of his residence,
5 the county treasurer, upon payment of the appropriate
6 fees, shall issue a certificate of title that is not
7 restricted for the vehicle and shall also issue a
8 registration card and registration plates for the vehicle
9 to the applicant, however if the registration fee for
10 the vehicle has been paid for the current year, the
11 ~county treasurer shall issue a registration card and
12 registration plates for the vehicle to the applicant
13 upon payment of an additional registration fee of five .
14 dollars.
15 5. A motor vehicle which has a restricted certificate
16 of title may be sold or otherwise transferred as pro- o
17 wvided in this section, except provisions pertaining
18 to the surrender of current registration plates and ‘
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PAGE 15
19 registration card shall not apply, however, such motor
20 vehicle may be sold or otherwise transferred pursuant
21 to section three hundred twenty-one point forty-eight
22 (321.48) of the Code to a dealer licensed under chapter
23 three hundred twenty-two (322) of the Code without
24 compliance with the provisions of this section.
25 6. No vehicle sold or otherwise transferred pursuant
PAGE 16
1 to the provisions of this section shall be driven upon
2 the highway until a valid official certificate of inspec-
3 tion has been affixed thereto and an unrestricted certif-
4 icate of title, a registration card, and registration
5 plates for the vehicle have been issued to the purchase
6 or transferee.
7 7. The provisions of this section, except provisions
8 pertaining to the surrender of current registration
9 plates and registration card, shall also be applicable
10 to the insurer of any vehicle who obtains ownership
11 of the vehicle as a result of settlement resulting from
12 the theft of a motor vehicle which has not been
13 recovered, provided the vehicle has been reported stolen
14 as provided in section three hundred twenty-one point
15 eighty-five (321.85) of the Code and written proof of
16 payment to the insured, resulting from such theft, is
submitted by the applicant. Proof of payment for loss
18 due to theft shall be submitted on forms prescribed
19 or provided by the department."
20 Sec. 12. Section three hundred twenty-one point
21 eighty-five (321.85), Code 1971, is amended to read
22 as follows:
23 321.85 STOLEN OR-ABANBONEP VEHICLES. Whenever any
24 motor vehicle is seized under section 321.84 or whenever

any motor vehicle is stolen or embezzled, and is not

PAGE 17
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claimed by the owner before the date on which the person
charged with the stealing or embezzling of same is
convicted, ér-if-the-motor-vehiclie-be-abandoned-and
is-not~-ctaimed-by-the-owner-within-+three-days; then
the officer having seame the motor vehicle in his custody
must, on such date by certified mail, notify the
department that he has such a motor vehicle in his pos-
session, giving full and complete description of same,
including all marks of identification, factory and
serial numbers.

Sec. 13. Section three hundred twenty-one point
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PAGE 17
12 eighty-eight (321.88), Code 1971, as amended by chapter
13 one hundred eighty-three (183), section five (5), Acts
14 of the Sixty=fourth General Assembly, First Session,
15 is amended by striking the section and inserting in
16 1lieu thereof the following:
17 321.88 FAILURE OF OWNER TO CLAIM. If the owner
18 does not appear within forty days, the motor vehicle
19 shall be deemed abandoned and the officer having '
20 possession of the motor vehicle shall proceed as provided
21 in sections four (4) and five (5) of this Act.
22 Sec. 14. Sections three hundred twenty-one point
23 eighty-nine (321.89), three hundred twenty-one point
24 ninety (321.90), and three hundred twenty-one point
25 ninety-one (321.91), Code 1971, are repealed.
PAGE 18
1 2. Page 1, by striking lines 1 and 2 and inserting
2 in lieu thereof the following:
3 "aAn Act relating to the disposal or transfer of aban-
4 doned, repairable, or stolen motor vehicles, and provid-
5 ing a penalty.” -

Filed - dcdoptik av GomtntA 42572y  COMMITTEE ON ENVIRONMENTAL
February 18, 1972 PRESERVATION
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HOUSE FILE 671

1 Amend House File 671 as follows:

2 1. Page 2, line 9, by striking the word "remained"

3 and inserting in lieu thereof the words "been unlawfully
4 parked or placed".

5 2. Page 2, line 11, by striking the words "for more

6 than twenty-four hours".

7 3. Page 3, line 2, by inserting after the word

8 "title," the word "claim,". :

9 4. Page 3, line 4, by inserting after the period

10 the following:
11 "If the owner and lien holders do not exercise their
12 right to reclaim such motor vehicle within the twenty-

13 one day reclaiming period, such owner and lien holders
14 shall no longer have any right, title, claim, or interest
15 in or to such motor vehicle. No court in any case in
16 law or equity shall recognize any right, title, claim,

17 or interest of any such owner and lien holders after
18 the expiration of the twenty-one day reclaiming period."
19 5. Page 3, by striking from lines 25, 26, and 27 the
20 words "sell the motor vehicle at public auction or dispose
21 of the same to a demolisher as provided in section six (6)
22 of this Act." and inserting in lieu thereof the following:
23 "make a determination as to whether or not the motor
24 vehicle shall be sold for use upon the highways. If
25 it is to be so0ld as a motor vehicle for use upon the

PAGE 2

1 highways it shall first be inspected as required by .

2 Senate File 297, Acts of the Sixty-fourth General

3 Assembly, First Session, and have a valid certificate

4 of inspection affixed. If the motor vehicle is not

5 sold for use upon the highways it shall only be sold

6 to a dealer licensed under chapter three hundred twenty-
7 two (322) of the Code or to a demolisher. The police

8 authority shall sell the motor vehicle at public auction.
9 Notwithstanding any other provision of this Act, any
10 police authority which has taken into possession any
11 abandoned motor vehicle which is over eight years old
12 and has no engine or is otherwise totally inoperable
13 may dispose of such motor vehicle to a demolisher without
14 the notification procedures enumerated in section three
15 (3) of this Act and without public auction."

16 6. Page 3, line 31, by inserting after the comma
17 the words "if the motor vehicle is sold or disposed
18 of to a demolisher,".
19 7. Page 3, line 33, by striking the word "a" and
20 inserting in lieu thereof the word "such".
21 8. Page 3, line 35, by striking the word "necessary"
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22 and inserting in lieu thereof the word "permitted".

23 9. Page 6, by adding after line 29 the following
© 24 two new subsections:
25 "The owner of an abandoned motor vehicle and all
‘PAGE 3
1 1lien holders shall no longer have any right, title, »
2 claim, or interest in or to such motor vehicle; and \
3 no court in any case in law or equity shall recognize
4 any right, title, claim, or interest of any such owner
5 and lien holders after the disposal of such motor vehicle
6 to a demolisher."”
7 "Any proceeds from the sale of an abandoned motor
8 vehicle to a demolisher under this section, by one other
9

than the owner of the vehicle, shall first be applied
10 to that person's expenses in effecting the sale,

11 including storage, towing, and disposal charges, and

12 any surplus shall be distributed in accordance with

13 section four (4) of this Act."

14 10. Page 6, by striking lines 31 through 35, inclu-
15 sive, and page 7, by stxiking lines 1 through 6, inclu-
l6 sive, and inserting in lieu thereof the following:

17 "l. Any demolisher who purchases or otherwise

18 acquires an abandoned motor vehicle under the provisions
19 of this Act shall scrap, wreck, dismantle, or demolish
20 such motor vehicle, however, if the vehicle is acquired
21 under the provisions of section six (6), subsection

22 five (5), of this Act, the demolisher shall apply to

23 the police authority of the jurisdiction from which

24 the vehicle was acquired for a certificate of authority
25 to demolish the vehicle. In making the application

PAGE 4

the demolisher shall describe the motor vehicle as
required by section six (6), subsection two (2), of
this Act. The police authority shall issue the
certificate of authority upon complying with section
six (6), subsection three (3), of this Act, but shall
be excused from following the notification procedures
as required by that subsection. The demolisher shall
not be required to obtain a certificate of title for
. the motor vehicle in his own name. After the motor
vehicle has been demolished, processed, or changed so
that it physically is no longer a motor vehicle, the ¥
- demolisher shall surrender the auction sales receipt
or certificate of authority to dispose of or demolish
a motor vehicle to the department of public safety for
cancellation. The department of public safety shall
issue such forms, rules, and regulations governing the
surrender of auction sales receipts, certificates of
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.18 title, and certificates of authority to dispose of or
19 demolish motor vehicles, and the cancellation and
20 surrender of the registrations and certificates of title
21 for such motor vehicles as are appropriate.”
22 1l1. Page 7, by striking lines 31 through 35, inclu-
23 sive, and page 8, by striking lines 1 through 4, inclu-
24 sive, and inserting in lieu thereof the following new
25 sections and renumbering the remaining section accord-

PAGE 5

ingly:

"Section three hundred twenty-one point eighty-eight
(321.88), Code 1971, as amended by Senate File two
hundred ninety-seven (297), Acts of the Sixty-fourth
General Assembly, First Session, is amended by striking
the section and inserting in lieu thereof the following:

FAILURE OF OWNER TO CLAIM. If the owner does not
appear within that time, the motor vehicle shall be
deemed abandoned and the officer having possession of
10 same shall proceed as pxgvided in sections three (3)

11 and four (4) of this Act."

12 "No person, firm, corporation, unit of government,
13 garagekeeper or police authority upon whose property
14 an abandoned motor vehicle is found or who disposes
15 of such abandoned vehicle in accordance with this Act
16 shall be liable for damages by reason of the removal,
17 sale, or disposal of such motor vehicle."
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Filed - . 2-35-72 By RILEY
June 17, 1971

Amend the Committee on Environmental Preservation amendment
filed February 18, 1972 to House File 671, page 18, by striking
lines 1 through 5, inclusive, and insert in lieu thereof the
follcwing: -

"2. Page 1, line 1, by striking all after the word ‘'Act'

and by striking all on line 2 and insert in lieu thereof

the following: ‘'relating to the disposal or transfer of

abandoned, repairable, or stolen motor vehicles, and pro-

viding a penalty.'"”

Filed - Adptid 2-2#-72(57) B 1aymmTy
February 23, 1972
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Amend the Committee on Environmental Preservation amend-

1

2 ment to House File 671 filed February 18, 1972, page 10,

3 1line 10 by striking all after the word "vehicle" and

4 striking all of line 11 and inserting in lieu thereof

5 "lacks an engine or two or more wheels or other structural
6 part which renders the vehicle totally inoperable".

Filed and adopted By KEITH

February 25, 1972
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