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45"'-1/ A BILL FOR 9'f_O 

1 An Act relating to attorney fees. 

2 Be It Enacted by the General Assembly of the State of Iowa: 

3 Section 1. Section seven hundred seventy-five point five 

4 (775.5), Code 1966, is hereby amended by adding thereto the 

5 following new paragraph: 

6 "The attorney fees, including the sum or sums decided and 

7 determined in each case by the court and paid out of any public 

8 funds, shall be taxed to the defendant, or to the defendant 

9 and his parents if he be a minor, and the clerk of the court 

10 shall issue a fee bill as provided in section six hundred 

11 twenty-six point one hundred eight (626.108), Code 1966. The 

12 defendant, or the defendant and his parents, if the defendant 

13 is a minor, shall be present at the time the court determines 

14 the attorney fees." 

EXPLANATION OF SENATE FILE 124 

1 This bill allows the county to charge back to a defendant 
2 or to his parents if he be a minor, the fees paid to 
3 his court appointive attorney. The person to be charged 
4 will be in court to assist in the setting of the fees. 



HOUSE AME):DME)lT TO SENATE FILE 124 

1 Amend senate File 124 by striKing e\·erything after the 
2 enacting cla.u,se and i:'l::.(rting m lieu tLt?l'eof the tolltJwinl!: 
3 Section 1. As used in this Act: 
4 1. "AttoLley" r.~~an$ a lawy~r .J.i)l a1: ted by ~ C(lurt to 
5 represent an incompetent <tr indillent person. 
6 2. "Chent" means an incompctent or indigent person 
7 represented by a court-al>pointed lawyer or public defender. 
8 3. "Financial statement" means a full disclosllr(' ot all 
9 assets. liabilitie~. current inc<'mt. dependents and sllch 

10 other information as the court or public defender may require 
11 to determine if the client should have legal assistance at 
12 public expense. 
13 Sec. 2. Before an att<trney is appointed under the provisions 
14 of sections sixty-eight point eight (68.8). one hundred forty-
15 five point seventeen (145.17). one hundred forty-five 
16 point nllleteen (145.19), two hundrrti twenty·two point twenty-
11 two (222.22). two hundred thirty-two point twenty-eight 
IS (232.28). seven hundred seventy·th·e point four (77.';.4) or 
19 seven hundred seventy-scven point twehe (777.12) of the 
20 Code. or to represent any person charg~d with a crime in this 
21 st.~te. the court shall require th~ client. or his parent. 
22 guardian. or custodian to complcte under oath a detailed 
23 financial statement. 
24 Sec. 3. Any person requesting the assistance of a public 
25 defender under the provisions of chapter three hundred thirty-
26 six A (336A) of the Code shall be required to complete a 
27 financial statement. 
28 Sec. 4. Whenever a client is granted legal a.~~istance 
29 at public expense. the financial statement required b)' 
30 this Act shall be filed in the client's COllrt file and 
31 shaH be retained as a permanent part thereof. 
32 Sec. 5. Any person that submit.~ tt) " tourt or to a 
33 public defender a materially false fillaHi31 statement. 
34 for the purpose of obt;tining le.~1 assi;bnce M public 
35 expense. shall be gllilty of 3 misdemeanor and shaH be 
:36 punished by a nne of 1\1:)\ more :hall I)"le hundl'Ni dol1nr::; Ijr 

37 by imprisonment for not more than thirty daY$. 
38 Sec. 6. If a court tinds that a per$on should have 
39 legal a~,:.;.igtance. and i5 fin~tnci;t1ly ablt! t<) ~('cure counsel 
40 but refuses to employ an attorney. the court shal1 appoint 
41 an attorney to represent such per.on at public expense. The 
42 attorney fee paid by the state or county in ~uch cases shaH 
4:~ be taxed as part of the court costs against the person 
44 recei\'ing the leg-al a.~si"t.lIlce. and the st.ate or county shaH 
45 be reimbursed for said fee when the court costs are paid. 
46 Sec. 7. Section aeven hundred seventy-five ooint six 

47 (775.6). Code 1966, is hereby repealed and the following 
48 enacted in lieu thereof: 
49 "An attorney appointed at public expen3e may receive 
5(1 or contract to receive. a partial payment on behalf of the 
51 client he is appointed to represent. Such attorney shal1 
.52 ful1y disclose to the court. by affidavit. any sums he has 
5:~ received or contrackd for, and an), su~h ~Ulns :;hal! be 
54 con_idered by the court in detemlining the portion of the 
55 attorney fee to be paid by the public." 
56 Further amend by striking from the title everything 
57 after the word "relating" and inserting in lieu thereof the 
58 fol1owing: "to court-appointed counsel and pubhc defenders." 

Filed - (: ,~~ d "-' ,'-> ............ i.-...' I - .:< c 
January 19. 1970 



-.--
1 Amend the House amcndnJ~nt to Senate File 124 dated 
2 January 19. 1970. line 38. by striking the words 
3 "~hould have" and inserting in lieu thereof the 
4 word "desirt:l!". 

Filed and adopted 
January 20. 1970 

By DeKOSTER 

1 Amend the Hou~e amendment t(. Senate File 124 by 
2 striking ,ection 6 thereof and renumbering the remainder. 

Filed and withdrawn 
J<UlUary 20, 1970 

By GLE!\)I 
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House 5 

SEXATE FILE 124 

1 Amend Senate File 124 by str";ing everything after the en-
2 actintr clause and iMerting in lieu thereof the following: 
3 SectIon 1. As used in this Act: 
<I 1. "Attorney" means a lawyer appointed by a court to 
5 represent an incompetent or indigent per~on. 
6 2. "Client" means an incompetent or mdigent person 
7 represented by a court·appointed lawyer or public defender. 
8 :l. "Financial stat.ment" mean, a full di.cl",ure of all 
9 assets. liabilities. curr~nt mcome. dep~ndents and such 

10 other infonnation as the court or public defender may require 
J 1 to deten"ine if the client should have legal assi~tance at 
~ 2 public expense. 
:3 Se.,. 2. Before an attorney i~ appointed under the pro-
14 vision. of seotions sixty-ei~ht point eight (68.8), one 
15 hundred forty-five point seventeen (1015.17). one hundred 
16 forty·fiv" point nineteen (145.19), two hundred twenty· two 
17 point twenty-two (222.2!!), two hundred thirty-two point 
18 twenty·eight (232.28). seven hundred seventy·fi,·e point 
19 four (775.4) or .e\'en hundred .eventy-seven point twelve 
20 (777.12) of the Code, or to represent any pef'"n charged 
21 with a crime in this state, the court shall require the 
22 client, or his parent, guardian. or custodian to complete 
23 under oath" detailed financial statement. 
24 Sec. 3. Any person requesting the assistance of a public 
2.5 defender under the provisions of chapter three hundred 
26 thirty·six A (3:l6A) of the Code shall be required to com· 
27 pletl' a financial statem~nt. 
28 Sec. 4. Whenever a client is granted legal ,'L~gistance 
!!9 at public e"pense. the financial gtatement required by thi~ 
30 Act shall be filed in the client's court file and shall be 
31 retained ag a permanent part thereof. 
32 Sec. 5. Any per.on that submit~ to a court or to a public 
33 defender a materially false financial statement, for the pur-
34 llO,e of obtain in,; legal assIstance at public expense, shall 
:~5 be guilty of a misdemeanor and shall be punished by a fine 
36 of not more than one hundred dotars or by impri~onment for 
a7 not more than thirty days. 
38 Sec. 6. If a court finds that a per.on should have legal 
39 a"istance. and is fmancially able to secure counsel but 
40 refuses to employ an attorney. the court shall appoint an 
41 at~orney to represent such person at public expense. The 
42 attorney fee paid by the state or county in such "ageg shall 
43 be t"xed as part of the court costs against the person receiv-
44 ing the legal as:=;istance, and the state or county shall b~ 
·j5 reImbursed for said fee when the court costs are paid. 
':6 SEC. i. Section sev~n hU:1dred ~eventy-flve point six 
47 (775.6), Code 1966, is hereby repealed and the following en-
48 acted in lieu thereof: 
.. 9 "Any attorney appointed at publil' ""pen"e may receive, or 
50 contrac~ to receive. a p;lrtial payment on behalf of the client 



House 6 

M he i~ appointed to represent. Su~h attorney ~hall fully dis-
52 dose to the court, by affidavit, any sums he hag received 
53 or contracted for, and any su~h sums shall be considered by the 
54 court in determining th~ portion of the ~ttorney fee to be 
55 paid by the public." 
56 Further amend by strikIng' from the title everything 
57 after the word "relating" and inserting in lieu thereof the 
38 following: "to tourt-appointed counsel ~nd public defenders." 

EXPLA:-I ATIO:-l 

This bill will require per~ons who $eek leg-al assistance at public expense 
to make a full disclosure of their finan<'ial position before such Msistance 
is granted. The bill will also provide penalties for false disclosures, and 
WIll pernli! attorneys to receive parti~l compensation from an indigent 
client and recei';e the balance, as approved by the court, from the county. 

FiJed _ .... ·.t."r~:[I."J /. , , 
May 14, ;969 PELTO)< of Clinton 

SEI\ATE Ar.lE:,<D;\IEI\T TO HOUSE A:\IEXDMEI\T TO 
SENATE FILE 124 

1 Amend the Hl)u~e amendment to Senate File 124. line as. by 
2 striking the word~ "should have" and inserting In lieu thereof the 
3 word ·,(le:-;ire~··. 

Reeei"erl from the Sen:\te 
January 22. 197(1 
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