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It Enacted by the General Assembly of the State of Iowa: Horr~

Section 1, This Act may be cited as the "Towa Drug Abuse
Control Act". The legislative intent is to complement and
supplement the laws of the Congress of the United States on

" this subject.

Sec. 2., As used in this Act, unless the context otherwise
requires:

1. "Board" means the board of pharmacy examiners,

2. "Person" means an individual, partnershlp, corporation,
and association. ,

3. "Federal Act" means the Federal Food, Drug, and Cos-
metic Act, 52 Stat. 1040 (1938), 21 u.s.c. sections 301-392
and all amendments thereto. _

297® 4. "Drug" means any one of the following:

a. Substances recognized as a drug or medicine in the offi-
cial United States Pharmacopoela the official Homeopathic
Pharmacopoela of the United States, or the official National

‘Formulary, Or any supplement to any of them.

» : b. Substances intended for use in the diagnosis, cure,
1@@ 15> mitigation, treatment, or prevention of disease in man or
. 16 other animals. ‘
17 C. Substances, other than food, intended to affect the
. 18 structure or any function of the body of man or other animals,
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19 d. Substances intended for use as a component of any sub-
20 stance specified in paragraphs a., b., or c. herein, but does
21 not include devices as defined in subsection four (4) of .
22 section two hundred three A point two (203A.2) of the Code.
23 5. "Counterfeit drug'" means a drug, container or label

24 which without authorization bears the trademark, trade name,
25 or other identifying mark, imprint, or device, or any like-
26 ness thereof of a drug manufacturer, processor, packer, or

27 distributor other than the person or persons who in fact 7
28 manufactured, processed, packed, or distributed such drug and

29 .which thereby falsely represents the origin of the drug.

30 6. 'Depressant or stimulant drug" means any one of the fol-
31 lowing:
32 a. Any drug which contains any quantity of barbituric

33 acid or any of the salts of barbituric acid; or any derivative
34 of barbituric acid which has been designated under section

35 502(d) of the Federal Act as habit-forming.

36 b. Any drug which contains any quantity of amphétamine

37 or any of its optical isomers; any salt of amphetamine or any
38 salt of an optical isomer of amphetamine; or any substance

39 designated by regulations promulgated under the Federal Act as
40 habit-forming because of its stimulant effect on the central
41 nervous system,

42 c. Any drug which contains any quantity of a substance

43 designated by regulations promulgated under the Federal Act as*ﬁﬂ“‘
44 having a potential for abuse because of its depressant or w'"g
45 stimulant effect on the central nervous system or its ;
46 hallucinogenic effect.

47 7. The terms '"manufacture'", '"dispense', "compound'", or

48 '"process'" include re-packaging or otherwise changing the con-

49 tainer, wrapper, or labeling of any drug package in the

sga s WBETE

50 process of distributing the drug from the original place of
51 manufacture to the ultimate consumer,.
52 8. 'Medical practitioner'" means a physician, dentist, vet- . .

53 erinarian, or any other person licensed in this state to
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prescribe or administer drugs which are subject to this Act.

Sec. 3. Section four (4) of this Act shall not apply to the
following:

1. Manufacturers, dispensers, compounders, and processors,
operating in conformance with the laws of this state relating
to the manufacture, dispensing, compounding or processing of
drugs, who are regularly engaged in preparing pharmaceutical
chemicals or prescription drugs for distribution through branch
outlets, through wholesale druggists, or by direct shipment:

O 00 NN W e

a. To pharmacies, hospitals, clinics, public health agen-
4 10 cies, or physicians for dispensing by registered pharmacists

¥ | 11 upon prescriptions, or for use by or under the supervision

i 12 of a medical practitioner acting in the course of his profes-

13 sional practice; or

14 b. To laboratories or research or educational institutions

15 for their use in research, teaching, or chemical analysis.

16 2. Suppliers, operating in conformance with the laws of

17 this state relating to the manufacture, dispensing, compounding

18 or processing of drugs, of manufacturers, dispensers, com-

19 pounders, and processors referred to in subsection one (1) of

20 this section.

“21 3. Wholesale druggists who maintain their establishments in
22 conformance with state and local laws relating to the manu-
23 facture, dispensing, compounding or processing of drugs and
24 regularly supply prescription drugs to the persons and
25 1institutions enumerated in paragraphs a. and b. of subsection
26 one (1) of this section,
27 4, Pharmacies, hospitals, clinics and public health agencies
28 which maintain their establishments in conformance with state
29 and local laws regulating the practice of pharmacy and medi-
30 cine when such institutions are dispensing drugs upon a pre-
31 scription of a medical practitioner acting in the course of
32 his professional practice.
' 33 ~ 5, Medical practitioners acting in the course of their
34 professional practice.
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6. Persons who use depressant or stimulant drugs in research,
teaching, or chemical analysis and not for sale.

7. Officers and employees of this state, or of a political
subdivision of this state or of the United States while acting
in the course of their official duties.

8. An employee or agent of any person described in subsec-
tions one (1) through six (6) of this section, and a nurse or
other medical technician under the supervision of a medical
practitioner while such employee, nurse, or medical technician
is acting in the course of his employment or occupation and not
on his own account.

9. A common or contract carrier or warehouseman, or an
employee thereof, whose possession of any drug is in the usual
course of his business or employment.

10, Depressant or stimulant drugs exempted under section
511 (£) of the Federal Act. | |

Sec. 4. It shall be unlawful for any person to:

1. Sell, deliver, give, dispense or otherwise make available
to any person any depressant, stimulant, or counterfeit drug.

2. Possess any depressant, stimulant, or counterfeit drug
unless the drug was obtained upon a valid prescription and is
held in the original container in which the drug was delivered;
or the drug was delivered by a medical practitioner in the
course of his professional practice and is held in the immediate
container in which the drug was delivered.

3. Obtain or attempt to obtain a depressant or stimulant
drug by: .

a. Fraud, deceit, misrepresentation, or subterfuge.

b. Falsely assuming the title of or representing himself to
be a manufacturer, wholesaler, medical practitioner, pharmacist,
owner of a pharmacy, or other person authorized to possess
stimulant or depressant drugs.

c. The use of a forged or altered prescription.
d. The use of a false name or a false address on a pre-

scription.

g
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70 This subsection shall not apply to drug manufacturers, their
71 agents or employees, when such manufacturers are authorized to
72 engage in and are actually engaged in investigative activities
73 directed toward the safeguarding of said drug manufacturer's

74  trademark.

75 4, Manufacture,‘dispense, compound or process in this state
76 any depressant or stimulant drug.

77 5. Make, sell, possess or dispose of any punch, die, plate,
78 stone, or other thing designed to print, imprint, or reproduce
79  the trademark, trade name, or other identifying mark, imprint,
80 or device of another or any likeness of any of the foregoing
81 upon any drug or container or labeling thereof so as to render
82 such drug a counterfeit drug.
83 6. Do any act which causes a drug to be a counterfeit drug,
84 or sell, dispense, or hold for sale a counterfeit drug.

1 Sec. 5. Every person engaged in manufacturing, dispensing,
2 compounding, processing, selling, delivering or otherwise

3 disposing of any depressant or stimulant drug shall maintain,

4 and preserve for a period of at least five (5) years, complete
5 and accurate records:

6 1. Of all stocks of drugs on hand on the effective date of
7 this Act except that if this record has already been prepared

& 1in accordance with section 511(d) of the Federal Act, no addi-
9 tional record shall be required if the records prepared under
10 the Federal Act are retained for five (5) years.
11 2. O0f the kind and quantity of each drug manufactured,
12 compounded, or processed and the date of such manufacture,
13  compounding, or processing.
14 3. O0f each drug received, sold, delivered, or otherwise
15 disposed of, the name and address from whom the drug was received
16 and to whom it was transferred and the date of such transaction.
1 Sec. 6. Every person required by this Act to keep records,
2 and any carrier maintaining records with respect to any ship-

3 ment containing any depressant or stimulant drug shall, upon

4 request of an officer or employee designated by the secretary
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of the board, permit such officer or émployee at reasonable
times to have access to and copy such records. For the pur-
pose of verifying such recards and enforcing this Act, offi-
cers or employees designated by the secretary of the board may
enter at reasonable times any place or vehicle in which any
depressant or stimulant drug is held, manufactured, dispensed,
compounded, processed, sold, delivered, or otherwise disposed
of and inspect such place or vehicle, and the contents thereof.

Sec. 7. Sections five (5) and six (6) of this Act shall
not apply to a medical practitioner unless the medical practi-
tioner regularly engages in dispensing any depressant or
stimulant drug to his patients for which they are charged, either
separately or together with charges for other professional ser-
vices.

Sec. 8. No prescription for any depressant or stimulant
drug may be filled or refilled more than six (6) months after
the date on which the prescription was issued and no prescrip-
tion which is authorized to be refilled may be refilled more
than five (5) times, except that nothing in this Act shall pre-
vent a medical practitioner from issuing a new prescription for
the same drug either in writing or orally, Any oral prescrip; |
tion shall be promptly reduced to writing on a prescription
blank and filed by the pharmacist filling the prescription,

Sec. 9. Any officer or employee of the board designated by
the secretary of the board to conduct examinations, investiga-
tions, or inspections under this Act relating to depressant,
stimulant or counterfeit drugs shall have all the powers of
other peace officers and may arrest without warrant for
offenses under this Act committed in his presence or, in the
case of a felony, if he has probable cause to believe that the
person arrested has committed or is comritting such offense.
Such officers and employees shall have the same powers as other
peace officers to seize drugs or articles used in the manufac-
ture or sale of drugs which they have reasonable grounds to

believe are in violation of this Act. Such drugs or articles
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shall be subject to condemnation.

Sec. 10. The board shall promulgate regulations to carry out
this Act, and such regulations shall conform, insofar as prac-
ticable, with those promulgated under the Federal Act.

Sec. 11. Any person who violates any of the provisions of
this Act shall be guilty of a felony and shall, upon conviction
for a first offense, be subject to a fine of not more than one
thousand (1,000) dollars or imprisonment for not more than one
(1) year, or both such fine and imprisonment. On conviction
for the second or any subsequent offense, such person shall be
subject to a fine of not more than two thousand (2,000) dollars
or imprisonment for not more than five (5) years, or both such
fine and imprisonment.

Sec. 12. Any person eighteen (18) years of age or more who
is convicted for a violation of subsection one (1) of section
four (4) of this Act by selling, delivering, or otherwise
making available any depressant or stimulant drug to a person
under twenty-one (21) years of age shall, for a first offense,
be subject to a fine of not more than two thousand (2,000)
dollars or imprisonment for not more than five (5) years, or
both such fine and imprisonment. On conviction for the second
or any subsequent offense, such person shall be subject to a
fine of not more than five thousand (5,000) dollars or imprison-
ment for not more than twenty (20) years, or both such fine and
imprisonment.

Sec, 13. The board may bring ordinary civil proceedings to
enforce this Act or to enjoin any person from violation of
the Act. |

Sec. 14, The attorney general or the couhty attorney where
an offense is committed shall cause appropriate proceedings to
be instituted in the proper courts when requested by the board.

Sec., 15. This Act, being deemed of immediate importance,
shall take effect and be in force from and after its publica-

tion in the ' , a newspaper published in
, Iowa, and in the ‘ ,
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5 a newspaper published in ~, Towa.

EXPLANATION

This bill provides strong state control over the manufacture,
distribution, delivery and possession of stimulant and depressant
drugs which include amphetamines, barbiturates and hallucinogenic
drugs (LSD), to complement and supplement the laws of the Federal
government.,

The bill has the same purpose as the Federal law, to control at
the local level the total distribution, from manufacturer to the
ultimate consumer, of depressant and stimulant drugs, and to pro-
tect the public against illicit distribution and use of these
drugs. The bill will also give the state stronger enforcement
power to prevent the counterfeiting of drugs.

The need for this legislation is to protect the public against
offenses occuring on a local level where state authorities alone
have legal power to act.




b
e

TR W o

WO WN -

Amend the Senate amendment to House File 285 as follows:

1. By striking lines four (4) through six (6).

2. By adding the following new subsections to section
three (3).

"6. Substances sold, given, delivered, dispensed,
possessed, or obtained for use as commercial foods as
defined in section one hundred ninety-eight point three
(198.3), Code of Iowa.

7. This section shall not apply to peyote used in bona
fide religious ceremonies of the Native American Church.
However, persons supplying the product to the Church are
required to register and maintain appropriate records of
receipts and disbursements of the article."

3. Insert in Section 4, Subsection 2, line 5 after the
word "prescription" the words '"issued by a medical ,
practitioner licensed under the laws of this state or any
other state or territory of the United States.

4. Insert in Section 4, subsection 3, paragraph D, line
23 after the word "directed" the word "solely".

ks

Filed- ) thlnasl b-rg

June 6, 1967 HARBOR of Fremont-Mills.

JOHNSTON of Polk.
MOHRFELD of Tama.
NOLIN of Carroll,
BAKER of Boone.
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Filed ~ toullbrac/C-18
_June 6, 1967 JOHNSTON of PolkJ

Amend House File 285 as folldwer

1. 1Insert in Section 4, subsection 2, line 5
after the word "prescription" the words "issued
by a medical practitioner licensed under the laws
of this state or any other state or territory of
the United States.

2. Insert in Section 4, subsection 3, paragraph
D, line 23 after the word "directed" the word
"solely". . .




Amend the Senate amendments to House File 285 as follows:

1. Strike amendments 2, 3, 4, and 6.

2. Further amend the Senate amendment by adding thereto
the following:

1. Strike all of Section 1.

2. Amend Section 2, subsection four (4), by striking

R e
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all of subsection after the word "Drug" in line nine (9) and
- inserting in lieu thereof the following: "is as defined in
5 Chapter 203A of the Code." .

& 10 3. Amend Section 2, subsection six (6), paragraph c _
; 11 by inserting after the word 'drug" in line forty-two (42) the
12 following: ", or other substance having an hallucinogenic

effect.".

13 Further amend by inserting in line forty-five (45) a period

! after
14 the word "system" and striking the remainder of lines forty~-
five
15 (45) and forty-six (46).
16 4., Add the following new subsection to section 3:
17 "Substances sold, given, delivered, dispensed, possessed or

18 obtained for use as commercial feeds and defined in Section

u 19 hundred ninety-eight point three (198.3) of the Code.
f 20 5. Insert in Section 4, subsection two (2), line five (5)
21 after the word '"prescription" the words "issued by a medical

| 22 practitioner licensed under the laws of this state or any

; . : other
g 23 state or territory of the United States'.
24 Further amend Section 4, subsection three (3), paragraph
25 d, line twenty-three (23) by insdrting after the word
"directed" the word "solely".
! 26 6. Insert in Section 5, subsection one (1) line six (6)

27 preceding the word "drugs" the words '"depressant and

' stimulant",
. 28 Further amend in Section 5, subsection two (2), line
29 eleven (11), after the word "such'" the words '"depressant and
30 stimulant".
31 Further amend Section 5, subsection three (3), line
32 fourteen (1l4) after the word "such" the words "depressant or
33 stimulant".

Filed - Gobpld 6-15 !
June 13, 1967 JOHNSTON of Polk.
FISHER of Greene.
HARBOR of Fremont-Mills.
MOHRFELD of Tama.
NOLIN of Carroll.
BAKER of Boone.
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?r 1 Amend House Filé‘!’?’?@’?ﬁllows:

P 2 1. Strike all of the Senate amendment.

B 3 2. Insert in Section 4, Subsection 2, line 5 after the
g 4 word "prescription" the words "issued by a medical

B 5 practitioner licensed under the laws of this state or any
L 6 other state or territory of the United States."

?f 7 3. Insert in Section 4, subsection 3, paragraph D, line
5 8 23 after the word '"directed" the word "solely'".

: 9 4, Add the following new subsection to Section 4:

é 10 7. This section shall not apply to any members of bona
! 11 fide religious organizations using peyote as a part of a

3 12 religious ritual or ceremony,"

Filed ~ Al pld 6725 Frcoraidind ot Wthdranrn) 6-&
May 24, 1967 JOHNSTON of Polk.
BAKER of Boone,

'éﬁ 1 & Amend the Johnston amendment™, House Fi}e 285.ado?ted
2 May 25 by striking all of amendment 4 and inserting 1n
3 lieu thereof the following: .
4 4, Add the following new paragraph to Sectlo? 4
5 "This section shall not apply to peyote us?d in bona
6 fide religious ceremonies of the Native American Church.
7 However, persons supplying the product to.the Church are
8 required to register and maintain app?oprlﬁte records of
9 receipts and disbursements of the article. o 5
10 Further amend House File 285 as follows: A%§§' ‘;@!gz ;
11 1. By striking from lines fifteen (15) and sixteen )
¥ 12 (16) of Section 2 the words "or other animals". |
? 13 2. By striking from line eighteen (18) of Section 2
¥ 14 the words "or other animals".
¥ 15 3. By striking the period at the end of subsection
3 16 3 of Section 2 and adding the following: '"prior to the
b 17 effective date of this Act."
18 4, By striking the period in line three (3), Section
19 10, and adding the following: '"'prior to the effective date

20 of this Act."

Filed - Withdhgurt-§ : %
June 5, 1967 HARBOR of Fremecnt-Mills.
NOLIN of Carroll.

MOHRFELD of Tama.
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1 Amend House File 285 by striking Section 15 and
2 inserting the following:
3 "Section 15, This Act, being deemed of immediate
4 importance, shall take effect and be in force from and
5 after its publication in the Oelwein Daily Register, a
6 newspaper published in Oelwein, Iowa, and in the Cedar Rapids
7 Gazette, a newspaper published in Cedar Rapids, Iowa."
" Filed C
. March 1, 1967 SORG of Linn,
1 Amend House File 285 as follows:
2 1. Section 3, by striking from line ten (10) the words
3 ", or physicians'",
4 2, Section 3, by inserting in line eleven (11) after
5 the word "for" the words "dispensing or other",
6 3. Section 3, by striking from line thirty (30) the
7 words "dispensing drugs upon a'" and inserting in lieu thereof
8 the words "administering or dispensing drugs upon an order
9 or".
10 4, Section 5, by inserting in line six (6) before the
11 word "drugs" the word 'such",
12 5. Section 5, by inserting in line eleven (11) before
13 the word '"drug" the word '"such",
14 6. Section 5, by inserting in line fourteen (14) be-
15 fore the word '"drug" the word "such",
Filed - atad
April 14, 1967 SORG of Linn,
1 Amend House File 285 by striking all of Sec. 15
Filed - 4 A1+ ’
By COMMITTEE ON PUBLIC

March 15, 967
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HEALTH AND WELFARE.

Amend the Senate Amendment to ,House File 285 by
striking Section Two and inserting in lieu the
following:

"2. By adding the following new subsection to
Section Four: '"This section shall not apply to any
members of bona fide religious organizations using
peyote as a part of a religious ritual or ceremony."

i

Filed - wWrthheno 524

May 16, 1967 JOHNSTON of Polk.

.
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Amend the Senate amendment to House File 285 by striking
Sections One and Two and inserting in lieu thereof the
following:

"l. By adding the following new subsection to
Section Four: "7, This section shall not apply to any
members of bona fide religious organizations using peyote
as a part of a religious ritual or ceremony."

'Filedv wWrhklbosmns S-257

May 18, 196. JOHNSTON of Polk.
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June 16, 1967 ‘ HOUSE AMENDMENT

follows:

1. By striking amendments numbered 2, 3, 4 and 6.

2. By adding to the Senate amendment the following:

(1) Strike all of Section 1. :

(2) Amend Section 2, subsection four (4), by
striking all of subsection after the word "Drug" in
line nine (9) and inserting in lieu thereof the following:
"is as defined in Chapter 203A of the Code."

(3) Amend Section 2, subsection six (6),
paragraph c by inserting after the word "drug" in line
forty-two (42) the following: ", or other substance
having an hallucinogenic effect.".

Further amend by inserting in line forty-five (45)

a period after the word "system'" and striking the
remainder of lines forty-five (45) and forty-six (46).

(4) Add the following new subsection to
section 3:

"Substances sold, given, delivered, dispensed, :
possessed or obtained for use as commercial feeds and
defined in Section one hundred ninety-eight point three
(198.3) of the Code.

(5) 1Insert in Section 4, subsection two (2),
line five (5) after the word "prescription'" the words
"issued by a medical practitioner licensed under the
laws of this state or any other state or territory of
the United States".

Further amend Section 4, subsection three (3),
paragraph d, line twenty-three (23) by inserting
after the word "directed" the word "solely".

(6) Amend Section 5: :

a. Subsection one (1), line six (6), by
inserting preceding the word "drugs" the words
"depressant and stimulant".

b. Subsection two (2), line eleven (11),
by inserting preceding the word "drug'" the words
"depressant and stimulant".

C. Subsection three (3), line fourteen (14),
by inserting preceding the word "drug" the words
"depressant and stimulant'.
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!f Amend House File 285 as follows:
1. By striking from section two (2), line fifty
three (53) the words "in this state". :
2. By striking from section two (2) all of lines §
seventy (70) through seventy four (74) inclusive. &

[C I R WORE U

Filed - Ldeplidd 515267 Wowum Comermard

April 19, 1967 s &-25 m By KRUCK e

lwrﬁouse File 285 is hereby amended as follows: ,
2 1. By striking the period at the end of subsection 3 of
section 2

3 and adding the following: "prior to the effective date of A&&
this Act.]' %
4 2. By striking in lines 15 and 16 oi Section 2 the words )
. ||0r
5 other animals"
6 3. By striking in line 18 of Section 2 the words "or
other
7 animals'.
8 4., By adding to Section 3 a new subsection as follows:
9 "pPeyote used in bona fide religious ceremonies of the Nativ
10 American Church; however, persons supplying the product to

the Church
11 are required to register and maintain appropriate records
of receipts
12 and disbursements of the article."
13 5. By striking the period in line 3 of Section 10 and
adding the

14 following: '"prior to the effective date of this Act."
td).u),IM}ﬂ an 5’,17-67VWW6.‘¢’
m"z’{“‘*’mw” *~'7 3y BALLOUN.

Filed
May 17, 1967

Amend the Kruck amendmen
April 19, 1967, as follows:

1. By striking from 1ine four (4) the word and
figure "two (2)" and inserting in lieu thereof the
word and figure "four (L))", 4

2. By striking from line five (5) the words and
figures "seventy (70) through seventy four (74)" and B
inserting in lieu thereof the words and figures 3
"twenty (20) through twenty four (24)".

Vo~V P~ W

May 8, 1967 e csmmumss S =5 st By KRUCK s




