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and facilities normally associated therewith. 

Senate File 19 

Be It Enacted by the General Assembly of the State of Iowa: 

1 Chapter one hundred eleven (111). Code 1962. is amended by 

2 adding the following sections: 

3 WATER RECREATIONAL AREAS 

1 Section 1. Powers in municipalities. Municipalities. or 

2 individuals Or corporations organized for that purpose only. 

3 acting separately or in conjunction with each other. may estab-

4 lish water recreational areas and when established without the 

5 support of public funds of the state of Iowa. the municipalities. 

6 corporations or individuals establishing the same. as the ca.se 

7 may be, shall have control thereof independently of the execu-

8 tive council. 

1 Sec. 2. Application for permit. Any municipality. corpora-

2 tion or individual seeking to establish a water recreational 

3 area without public funds of the state of Iowa shall file with 

4 the state conservation commission a verified petition asking for 

5 a permit to establish a water recreational area. 

1 Sec. 3. Petition. Said petition shall state: 

2 1. The name of the municipality. corporation or individuals 

3 asking for said permit. 

4 2. The applicants principal office and place of business. 
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5 3. A legal description of the lands to be included within 

6 said water recreational area, together with a map thereof. 

7 4. A general description of the public and private highways, 

8 grounds and real estat<', streams and private lands of any kind 

9 within said area. 

10 5. The tentative locations. types of dams to be constructed 

11 for any artificial lakes to be established. the proposed area 

12 to be inundated by the waters to be impounded by said dams, and 

13 a map showing the location of said dams and areas to be inun-

14 dated. 

15 6. A map showing the location of proposed roads, fixtures. 

16 utilities and other facilities necessary in the operation of 

17 said water recreational area. 

18 7. The proposed plan of operation and regulations for the 

19 use of gaid facilities by the public. 

20 8. A copy of the petition will also be filed with the Iowa 

21 natural resources council for approval in event said proposal 

22 might affect flood control in any manner. 

1 Sec. 4. Hearing-notice. On the filing of said petition the 

2 state conservation commission shall fix a date for hearing 

3 thereon and shall cause notice thereof to be published in some 

4 newspaper of general circulation in each county in which said 

5 proposed water recreational area will be established, said notice 

6 to be published for two consecutive weeks. 

1 Sec. 5. Time and place. Said hearing shall not be less 

2 than ten (10) days nor more than thirty (SO) days from the date 

3 of the last publication and shall be held in the office of the 

4 state conservation commission or such place as the commission 

5 shall decide. 

• 
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1 Sec. 6. Objections. Any person, corporation, company, cit~· 

2 or town whose rights or interests may be affected by said pro-

3 posed water recreational area may file written objections to" 

4 said proposed water recreational area or to the granting of said 

5 permit. 

1 See. 7. Filing. All $uch objections shall be on file in the 

2 office of said state conservation commission not less than five 

3 (5) days before the date of hearing on said application but said 

4 state conservation commission may permit the filing of said ob­

o jections later than five (5) days before said hearing in which 

6 event the applicant must be granted a reasonable time to meet 

7 :;aid objections. 

1 Sec. 8. Examination-testimony. The state conseryation 

2 commission may examine the proposed water recreational area or 

3 may cause such examination to be made by an engineer or such other 

4 persons as it desires to be selected by it, who shail report the 

5 results of said examination to the commission. At said hearing 

6 the state conservation commission shall consider the petition 

7 and any objections filed thereto and may at its discretion hear 

8 such testimony as may aid it in determining the propriety of grant-

9 ing such permit. 

1 Sec. 9. Final order-condition. It may grant such permit 

2 in whole or in part upon such terms. conditions and restric-

3 Hons a.s to location as may be determined by it to be just and 

4 proper and in the public interest, provided that before any 

5 permit shall be granted to any such municipality. corporation or 

6 indiyidual the commission shall, aiter public hearing as pro-

7 vided hereby, determine whether the water l'ecreational area 

8 will be in the int~rests of the public health and welfare and 
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9 an affirmative finding to such effect shall be a condition 

10 precedent to the granting of such permit. 

1 Sec. 10. Costs and fees. Applicant shall pay all costs and 

2 expenses of the hearing and necessary preliminary inve8tigation 

3 in connection therewith, including the cost of publishing notice 

4 of hearing. 

1 Sec. 11. Permit. The state conservation commission shall 

2 cause to be prepared a uniform blank form of permit which shall 

3 provide a space for a general description of the area authorized 

4 to be included in any water recreational area to be established 

5 hereunder, the name and address of the municipality, corporation 

6 Or individual to whom said permit is granted and the terms and 

7 conditions upon which it is granted. Said permit shall be signed 

8 by the chairman of the state conservation commission and the 

9 official seal of. said commission shall be attached thereto. 

1 Sec. 12. Sale of permit.. Ko permit shall be sold until the 

2 sale is approved by the commission. 

1 Sec. 13. Records. The state conservation commission shall 

2 keep a record of all permits granted and issued by it showing 

3 when and to whom issued and the location of the area of the 

4 proposed water recreational area CO\'ered thereby. 

1 Sec. 14. Extension of permit. Any muniCipality, corporation 

2 or individual owning a permit granted hereby desiring to acquire 

3 an extension of said permit may petition the commission in the 

4 ganle manner provided for the granting of such permit and the 

5 same proceeding shall be had as on an original application. 

1 Sec. 15. Eminent domain. Any municipality, corporation or 

2 individual having secured a permit for the establishment of a 

3 water recreational area as in this chapter provided, shall 

• 

• 
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4 thereupon be vested with the right of eminent domain to such 

5 extent as roay be !1ecessary and as ?rescribed and approved by 

6 said state conservation commisslon Ul order to appropria:e for 

'/ its use for water recreational area purposes and facilities 

8 !10rIT1a.i1y associated therewith for the use of the public any 

9 land whioh the oommission .hall have found :0 be suitable and 

10 in the public interest for said purposes and in connection 

II therewith may appropriate such other interests in property as 

12 may be required to establish. maintain and operate said water-

13 recreational area and facilities normally associated therewith. 

SENATE FILE 19 1~7- ,~ 
. ~.1/-;f?"5 

1 A.mend Senate File 19 by inserting lli'wt' the word "company,". - ,. Q 

2 in line 1 of section 6 the {olk>wing words "I~V'«" or dra~nt\ge ~ ,1-1 , 
3 district", __ , . . ---, , on _'_ _, • .L . 

-'.-4" --Further amend Senate File 19 by adding an addlti<lnal section 
5 a$ fonows: 
6 •• Anything in cbapter four hundred ftfty.fiV8 (4.5.') of the Code 
7 to the contr&r}', county boards of 5upe!'visoT3 and trJ.stees having 
8 control of an}' levee or drainsg-l: district established there-
~ under. including joint levee or dl"ainage districts. may enter 

11) into contraets and 4gr~me.nts with !2lunicipalities. individu!l.!s 
11 or corporations authorized t:Q estabiish wate!' re<:reationai areas 
12 tinder th~ provisions of this Act-.-'ltu:h COtztr:lcts or a:greements 
13 shnll be in writing and may be made prior to or after the estab-
14 lishment of & water t"ecreationnJ are:!. If ttulde prior to the 
15 e1:tablishment of a water recreational area they may be mnde con-
16 d.ftional upon the tinal establishment of such &rea and if condi-
17 tionai UpOIl such final establishment may be entered into prior 
18 to the haaring- provided for in section- toW" (4) of this Act. 
19 Such contr~..s or agreements may embrace any of the follow-
20 mg subjects~ 
21 1., For the impoundment o! drainage water'S to create arlin-
22 . cial lakes or pond3.. 
U. 2. For com~na&tion to drainage districts for drainage- im .. 

. 24 p:rovemenb destroyed 'or rendered treeless by the e.sbblishment of 
;2.') '-water recreation8-1 a.reas and the structures, water or works 
. 26 '"thereof. 

27 3. 'For the diversion of waten from established drain.age 
28 di tcile3 or tlle drs.ins to other channels. 

,29 4. For sanit.ry' meaao.res and precautions. 
"3() 5. For the. contrOl of water levels in lakh, PQndl. or irn-
.31 'Poundments of water to avoid d6mage to O? malfunetion of drain-
32 age facilities.. 
3S' -:,: . 6. For the constructlon of additional drainage tacilitles 
34 . protnOting the interests of either or both of the contraeting 
as ~ paiti .... 
36 ; '7~;~or the gra.nting of ~ments or licenses by ohe party to 
:l7 ... theothtt. 
sa ". '.~:,F~~,th& payment- of money by one cont:ra.eting party to the . 
39 ".othu]:B~c<?~dQra.ti~n of aC't$ or pe.rforman~ of the other party 
40· requi%:ed,b-y-;so.eh eontrad or agreement. 
41 "'When.' ally u:penditure of lev~ or drainage d.i3trict funds is 
42>''p~~iba .. uthority c:on~ed in this section and where 
43 ~",th_e~riuitea ~e will exceed fifty pertent of the orig-
44 ¥ tOtar; ·~t ~ {>f- th(, district and subsequent inrpro .... ements 
45 therein: 'as ~d~ed. by section foUT' hundred fifty-five point one ~ 
46 hundncrthirtyn •• (455.135) of the Code. the same procedure 

~ 47 .... peeting notiee' and hearing shan be followed as ;. provided. .' . 
48. ~_~d seeti~.f~~r.h~dred fUty~6ve point oue bg~dred thirty:- ,,'-,': - . b 
49 fi'n}~:l~) ,:f.?r.~ proposala ."h ...... ~ esti,,!ated cost.! L~: '?;' r~ f" . 
50 Uui'ol'q>,,!<,~,/.~tyJ)._nt:<>fthe ori&inaltotalcoot of ,,;., .• "'''::.;- : .. " .. , 

~~!:~~~r~"f:7'~"?~~~~tI!ei~'" . <>?'.'::?':2 ,.' •. '. 
Febrtnlrjr :4;11963'..· , By BIlNXIUl. 

., .~~~~~~~:~~"~~~.,,-:",".-- -:-~"¥"~ ' ...... -. ~"-:'" .. ---:'-:·~:·7':"'? .... ~~T:-'·--· .-
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SENATE FILE 19 

1 Amend ·Senate File 19 as follows: 
2 1. ,\.mend section 3, oy striking all of subsection 8 and 
3 inserting in lieu thereof ~he foilovling: 
4 "Sec.....-\. copy or che :,Je1:ition and such applications, 
5 nians? and soeeinc!ltions 3..:3 are :-e(luired 'Jnder :he ;Jro~:isions of 
6 ;haoter :our- hundred fifty-dve ~-\. I, ";55~-\) of :he Curle 5nail 'o~ 

riled with :he lo,,;a :lawral !'esources c'.)uncil and :lny approval 
8 or per:nit required :hereunder shall be obtained prior ;;0 the 
9 establisnnle~.t j)[ said water rec-:oeatlonai area or the granting ot 

10 a oermit ~herefor oy :he state conservation eommission." 
11 2. Further amend Senate File 19 by renumbering the remain-

12 ing sections. 

Filed .:..."-, ....... 
Febroary 15, 1963. 

By GE'ITI~G. 

SENATE FILE 19 

1 Amend Senate File ~9, :e.;tion 3, line 6, by inserting aiter 
2 the word and comma "area," the rollowing: "a showing that sevent7l­
'J :i.e 1.75) percent of ;;ne a.rea :s either owned or u::tder option :or 
-I. purchase by the applicant,". 

Filed - ~ft ~.- i ~- i': 
Februar'J 18; 1963. By LONG. 

1 Amend the Beneke amendmem; filed February 4, 196:3, to Senate 
2 File 19. line -!9, by inserting after ., (455.135)" the following: 

3 "of the Code". 

Fired and adopted 
Febrtlary 19, 1963. 

By BEND.'E. 

1. ~-\..mend Senate File ~ a as follows: 
2 1. Section 11, lines;; and 6. by strikim; ". corporation a-r individu. 
3 a.nd inserting in lieu thereof the ioilowing: "or corporation". 
4 2. Section 14, lines 1. and 2, by suiking ",. corporation Qr inciividua.... 
5 and inserting in lieu thereof the following: "or corporation". 
6 3. Section 15,lines 1 and 2. by striking ". corporation or individl"': 
7 and inserting in lieu thereof the following: "or corporation". 

Filed and adopted 
Febroary 19, 1963. 

By COWDt. 

1 
2 
3-

Amend Senate File 19 as follows; 
Amend 3ection 11 by adding at the end thereof the following: 
"Said nermit shail further nrovide that not less than five 

(5) ;;Jer cent oi the wa-rer iro~tage on said recreational 

5 
6 

area shall be made and ri:ept available :or public access 

and use." 

Fileci--pending 
Febroary 19, 1963 . 

. - ----~--~---~-----

By NoLAN. 

1 
2 
3 
4 

Amend the Nolan amendment filed February 19, 1963, lines 
3 and 4, by striking the words "frve (5) percent" and 
inserting in lieu thereof the following: "twenty-five 

percent (250/0)". t v.., 
Filed-pending ) ILv ,-:"l.r!, 
February 19, 1963. r /~: r> 

1 
2 

~~ 

.-\.mend Senate File 19, secti-;'~-i5~-~ f~iIows: 
1. S trike from line 1 ", corporation" and from line 

2 the words "or individual". 

Filed and lost 
February 19, 1963. 

SENATE FILE 19 

By TURN· 

By HILL. 

"''' ... ..... )1 q. r· .. ')' 1 r't 1 Amend the House amendment r.o Senate File 19 as follows: 
,,,v . '1 ? 1. Strike divisions 1. 3. -I., '), 7. and 11. 
f1,';"\,v~ )'1 2. Amend division 10, Ene 14, by ad ing the :rollowing aiter - r I.i,. .... ./1U- -3 d 
J, (1'. 4 "condemnation,": "including all costs occasioned by anoeal as 
r- 'J--" 5 set out in section tour hundred seventy-two poinT. thirtY-three 

r ,;>'~ 6 (472.33) of the Code, and". 
1"') 3. Further amend division 10 Y striking the words, "in the ~,' )Iii 7 b 
,'V r '\\ 8 public 'nterest" :n :ine Zl and by inserting in lieu thereof, 
~.'f~~j( 9 the followmg:, "ior free. ~b}iC accer and use':' ~ 
~.~~ Filed .n 'P;'-(; ~!~A{~~O ' '~/~/O 

)fay 6, 196.:>. ""'JIY" ~ \·;1, ~/':'I By DORAN. 
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SE~ATE FILE U) 

1 
2 

Amend Senate File 19 as follows: 
1. Section 10, line three (3), by striking the words "as to 

.., 
u location" . 

2. Section 12, by striking the last sentence. ,1' 4 
5 
f) 

8 
:.J 

10 
11 
e 
13 

:3. By ~n5erting the following new section after secdon 1'7' 
"Sec. 1:3. Public access and use .. -\ny lake in che "'ater 

recreational area. together with at least ,,,,enty-rive (25) percen, 
of the water frontage 0r the 'xater recreational area and all lan,l 
which adjoins and lies within one hundred (100) yards trom any 
point of such twentY-r1ve (25) percent 0! the water frontage. 
shall be permanently subject to an,l available tor lJUblic olccess 
and use. The municipality or corporation shail g'l'ant to :he 
State of Iowa a perpetual easement for such public access and 
use, and such easement shall not be impaired or destroyed in whole 
or in part by nonuse. Before a permit is granted as provided in 
section 12 of this Act, the state conservation commission and 

14 
15 
16 
17 
18 
19 

the municipaiity or r;orporation ~hall agree on the location and 
description of such water fronta.:;e and land to be permanently 
subject to and available for public access and use, and such 
location and description ohall be stated in the permit. However. 20 

21 
22 
".., _.) 

24 

in lieu of the :oregoin.:; procedure, the state conservation 
commisoion and the municipality or corporation may agree that the 
state eonser""ation C01:ln1i:::;::;ion may ~elect such \vatel' frontage and 
land after the permit is granted. a!1d the permit shall so state. 
_-\t any time the state cons2l"'ation commission, with the written 
consent of the municipality or corporation. may designate any 
additional land within the water recreational area to be '1er­
manently subject to and available for public access and 'use: and 
the municipality or corporation shall grant to the Sta1;e of Iowa 

25 
26 
')1'7 -, 
28 
29 
:30 
31 
32 
33 
34 ..,-
0;) 

:36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

, 46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
tiO 
61 
62 
63 
64 
ti5 
G6 
ti7 
68 
(,9 
70 
71 
-" ,~ 

-0 
j .) 

74 
75 
76 

78 

a perpetual easement for such public access and use. which ease­
ment shall not be impaired or destroyed in whole ')1' in part by 
nonuse. Such lake. water frontage and land shall be under the 
jurisdiction of the state conservation commission for ail purposes, 
and shall be subject to all applicable provisions 01' chapters one 
hundred six (l06), one hundred seven (lGi) and one hundred 2leven 
(111) of the Code. However, ,:;he state conservation "ommission 
may enter into agreements from time ;:0 ,ime .,\ith one or more 
municipalities or corporations for the management, development, 
improvement, care and maintenance of such lake, water frontage 

and land." 
... By striking section 16 and inserting in lieu thereof the 

following: 
"Sec. 16. Whenever a permit has been granted as provided in 

section 12 of this .~.ct and the state conservation commission 
finds that the municipality 01' corporation owning such permit 
cannot acquire at a reasonable cost any necessary land or interest 
therein. the state conser;ation commission may condemn such !a' 
or interest therein as provided in chapter ::'our hundred seventy 
two \ 4'72) of the Code. However, such condemnation 2hall be 
limited to land and interests therein :md will be oermanentiv 
suoject to and available for public access and ',lse: as p1'ovid~c' 
in section 1~ or this Act. or which will be required :01' a dam 
or other facilities necessary for the water recreational area. 
All costs or such condemnation. including the award and compensa­
tion :01' such land or interest therein, shall be paid by such 
municipality or corporation. The state conservation commission 
may permit such municipality or corporation to use such land or 
im:erest therein :01' the purposes of this _-\ct. upon such tel·ms. 
conditions and l'estrictio~s as the state conserv;tion "ommission 
shall determine to be just and proper and in the pubiic interest. 
Title to such land or interest therein shall remain in the State 

of lo\va." 
5. By adding the following new section aiter section 17: 
"Except as otherwise pro'ided herein. no municipaiity, 

corporation. firm or person ",hall establish a water recreational 
area or the kind contemplated by this ,-\ct excent in :lccordance 
with this Act. However, chis Act shall nOe appiy co a 'Jody or 
water wholly on the lands of a single owner or a group of ,joint 
owners. which does not have any connection with any public waters 
ami which includes iess than ten sur:ace acres. This .-\ct shall 
not apply to a water recreational area established by a 
municipality entirely within :ts boundaries 01' to a water 
recreational area established by one or ,nore county ~onservation 
boards. This Act shall not be deemed to ,'eauil'e :1 oermit for 
any '.vater recreational :lrea exi::ting on the' erfectiY~ '1::lte of 

this Act." 
d. By renumbering the sections and correcting all cross 

rererences to conrorm 'yith these amendments. 

Filed 
STANLEY or Muscatine. 
KREAGER of Jasper. 
R()BI:-:S()~ of Guthrie. 
KLl:EYER 01 Casso 
:l:IcELROY or Fremont. 

,-\pr11 25, 1963. 



1 Amend Senate File 19 as follows: 
2 1. Section 1, lines one (1) and two (2), by striking the 
3 fOllowing: ", or individuals"; also line five (5) by striking 
4 the comma at the end thereof and inserting the word "or"; and 
5 in line six (6) by striking the words "or individuals". 
6 2. Section 2, line one (1), by striking the comma after the 
7 ~or.d "municipality" and inserting the word "or"; and by striking 
8 In lme two (2) the words "or individual". 
9 3. Section 3, line two (2), by striking all of said line 

10 after the word "municipality" and inserting in lieu thereof 
11 the words "or corporation". 
12 4. Section 10, line five (5) by striking all of said line 
13 after the word "municipality" and inserting in lieu thereof the 
14 words "or corporation"; and by striking in line six (6) the 
15 word "individual". 

,.6 5. Section 17, line five (5), by striking the fOllowing 

~:li: ::.i:::dU;:; ROBmMN of Guthrie. 

SENATE FILE 19 

1 Amend the Stanley, et a1., amendment to Senate 'File 19 
2 by striking lines sixty-four (64) through seventy-six (76)' 
3 and inserting in lieu thereof the following: 
4 "This Act shall not be the exclusive method for 
5 establishing a water recreational area." 

Filed ~ 
April 26, 1963. flbn 

SENATE FILE 19 

STANLEY of Muscatine. 
KREAGER of Jasper. 

1 Amend Senate File 19 as follows: 
2 1. By inserting in section 1. line J, after the word "other" 
3 the words "in counties not having a county conservation board". 
4 2. By adding to Senate File 19, the following sections: 
5 "Sec. 18. In order to reduce the possibility of affecting 
6 conservation measures to flood control projects which may be 
7 in progress in other states, water recreational areas shall not 

" 8 be established hereunder within seventy (70) miles of the border ~ 9 of any other state." 
, 10 "Sec. 19. The sections and provisions of this law are hereby f 11 declared to be severable and if any section or provision hereof t 12 is declared by a court of competent jurisdiction to be invalid 
j 13 the other provisions and sections of this law shall not be af-'L 1~ fected thereby and shall continue in force." 

."i ~Flled and adopted 

'. 1._.April 30, 1963. VAN ~OSTRAND of Pottawattamie. 

I 
ti: 

I , 1 
2 
3 

SENATE FILE 19 

~I?end the Stanley et a1., amendment to Senate File 19 b 
strIkmg all after the period in line 32 and through y 
the period in line 36. ' 

Filed and adopted 
. ~pril 30, 1963. 
l ___ ._ ..... _... . .. '. '. ___ _ 

SEN ATE FILE 19 

1 Amend the Stanley, et aI., amendment to Senate File 19, filed 
2 April 25, 1963, by inserting in line forty-seven (47) after the 
3 word "commission" the words ", with the approval of the execu-
4 ti VI' council,". 

~iled and adopted 

April 30, 1963. STANLEY of Muscatine. 
i 
I 

! 
SENATE FILE 19 '--

1 Amend the Stanley, et aI., amendment to Senate File 19, filed 
2 April 25, 1963. by inserting the word "free" after the word "for" 
3 in each of the follo\ving lines: eieven (ll), nineteen (19), 
4 twenty-eight (28) and fifty-one (51). 

Filed and adopted 
,/' April 30, 191)8. 

CAMP of Clinton. 


