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An Act to authorize the Iowa state commerce commission to Yﬂ

regulate the rates and services of publie ntilities, to

define public utilities to include those engaged in the
furnishing of electricity, gas, water or communications
services to the public for compensation, and to provide for
appeals from orders and decisions of the Iowa state commerce
commisgsion.

Be It Enacted by the General Assembly of the State of Iowa:

1 Section 1. The Iowa state commerce commission shall have the

o

power to regulate the rates and services of public utilities to
3 the extent and in the manner hereinafter provided.

4 As used in this Act, “public utility” shall include any
person, partnership, business association, or corporation,
domestic or foreign, owning or operating any facilities for:

1. Furnishing gas by piped distribution system or electricity

0 =1 o >

to the public for compensation.
9 2. Furnishing communications services to the public for
10 compensation.
11 3. Furnishing water by piped distribution system to the
12 public for compensation.
13 Mutual telephone companies in which at least fifty percent
14 (509%) of the users are owners, telephone companies having less
16 than two thousand (2,000) stations, municipally-owned utilities,
16 and cooperative corporations or associations shall not be

17 subject to the rate regulation provided for in this Act;
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18 provided, however, that nothing contained in this Act shall be
19 construed to apply to municipallyv-owned water works.

1 Sec. 2. The commission shall have authority to issue

2 subpoenas and to pay the same fees and mileage as are payable to
3 witnesses in the courts of record of general jurisdiction and

4 shall establish all needful, just and reasonable rules and

5 regulations, not inconsistent with law, to govern the exercise

¢ of its powers and duties, the practice and procedure before it,

7 who may be a party, and to govern the form, contents and filing

8 of reports, documents and other papers provided for in this Act

9 or in the commission’s rulea and regulations. In the

10 establishment, amendment, alteration or repeal of any of such
11  rules and regulations, the commission shall be subject to the
12 provisions of chapter seventeen A (17A), Code 1962,

13 The commission shali employ at rates of compensation consistent
14 with current standards in industry such professionally trained
153 engineers, accountants, attorneys, and skilled examiners and
16 inspectors, secretaries, clerks, and other employees as it may
17 find necessary for the full and efficient discharge of its duties
18 and respongsibilities as required by this Act.

1 Sec. 3. Every public utility shall furnish reasonably

2 adequate service at rates and charges in accordance with tariffs

3 filed with the commission. Whenever there is filed by the

4 commission by any person or body politic, or filed by the .

commission upon its own motion, a written petition complaining of

[ 4]

anything done or omitted to be done by any public utility subject

T &

to this Act. in contravention of the provisions thereof, such
g written complaint thus made shall be forwarded by the commission

9 to such public utility, who shall be called upon to satisfy the
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complaint or to answer the same in writing within a reasonable

time to be specified by the commission. If such public utility

ghall not satisfy the complaint within the time specified or

there shall appear to be any reasonable ground for investigating

said complaint, it shall be the duty of the commission to

investigate the matter complained of in such manner and by such
means at is shall deem proper. Nothing contained in this section
shall be construed to require the approval of the commission for
the establishment and erection of a municipally-owned utility or
the improvement or extension of any existing municipally-owned
utility.

Sec. 4. Ewvery publie utility shall file with the commission
tariffs showing the rates and charges for its public utility
services and the rules and regulations under which such services
were furnished immediately prior to the effective date of this
Act, which rates and charges ghall be subject to investigation by
the commission as provided in section three (3) hereof, and upon
such investigation the burden of establishing the reasonableness
of such rates and charges shall be upon the puﬁblic utility
filing the same. These filingz shall be made under such rules as
the commission mayv prescribe within such time and in such form as
the commission may designate, In prescribing rules and
regulations with regpect to the form of tariffs, the commisgion
shall, in the case of public utilities snbject to regulation by
any federal agency, give due regard to any corresponding rules
and regulations of such federal agency, to the end that
unnecessary duplication of effort and expense may be avoided so
far as reasonably possible, Each public utility shall keep

copies of its tariffs open to public inspection under such rules
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19 as the commission may prescribe.

20 Every rate, charge, rule and regulation contained in any

21 filing made with the commission on or prior to the effective
22 date of this Act shall be effective as of such effective date,

23 subject, however, to investigation as herein provided. If any

24 such filing is made prior to the time the commission prescribes
25 rules as aforesaid, and if such filing does not comply as to form
26 or substance with such rules, then the public utility which filed
27 the same shall within a reasonable time after the adoption of
28 such rules make a new filing or filings complying with such
29 rules, which new filing or filings shall be deemed effective as
30 of the effective date of this Act,

1 Sec. 5. N0 public utility subject to rate regulation shall

2 directly or indirectly charge a greater or less compenaation for

3 its services than that prescribed in its tariffs, and no such

4 public utility shall make or grant any unreasonable preferences

5 or advantages as to rates or services to any person or subject

& any person to any unreasonable prejudice or disadvantage.

7 Nothing in this section shall be construed to prohibit any

8 public utility furnishing communications services from providing

9 any service rendered by it without charge or at reduced rate to
10 any of its active or retired officers, directors, or employees,

11 or such officers, directors or employees of other public
12 utilities furnishing communications services.

1 Sec. 6. No public utility subject to rate regulation shall

2 make effective any new or changed rate, charge, schedule or

3 regulation except by filing the same with the commission at least

4 thirty (30) days prior to the effective date thereof. The

o

commission, for good cause shown, may allow changes in rates,
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charges, schedules or regulations to become effective on less
than thirty (30) days’ notice.

Nothing in this Act shall be taken to prohibit a public utility
from establishing a sliding scale of rates and charges or from
making provision for the automatic adjustment of rates and
charges for public utility service provided that a schedule
showing such sliding scale or automatic adjustment of rates and
charges is first filed with the commission.

Whenever there is filed with the commission by any public
utility subject fo rate regulation any new or changed rates,
charges, schedules or regulations, the commission may, prior to
the effective date thereof, docket the case as a formal
proceeding and set the case for hearing. The commission shail
give such notice of auch formal,.proceedings as it deems
appropriate.

After the initiation of such formal proceedings and pending
the final decision thereon, the commission may, at any time
before they become effective, suspend the operation of such new
or changed rates, charges, schedules or regulations, but not for
a period longer than twelve (12) months from the date when they
would have become effective if not suspended.

However, a public utility shall have the right at any time
after said rates, charges, schedules or regulations have been
suspended for ninety (90) days to place in effect any or all of
such suspended rates, charges, schedules or regulations by filing
with the commission a bond or other undertaking approved by the
commission conditioned upon the refund in a manner to be

prescribed by the commission of any amounts collected thereunder

in excess of the amounts which would have been collected under
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35 rates, charges, schedules or regulations finally approved by the
36 commission.

37 If the proceeding is not finally disposed of by decision and

48 order of the commission by the end of one (1) vear from the time

‘

39 when the rates, charges, schedules or regulations would have

40 become effective if they had not been suspended, the new or

41 chanped rates, charges, schedules or regulations shall be deemed

42 to have been approved by the commission and all obligations of

43 the public utility under bond or other undertaking shall cease.

44 If, after hearing and decision on all issues presented for

45 determination in such rate proceeding, the commission shall find

46 the rates, charges, schedules or regulations of the utility to be

47 unlawful, the same shall be set aside and the commission shall by

48 order authorize and direct the utility to file rates, charges,

49 schedules or regulations which, when approved by the commission
and placed in effect, will satisfy the requirements of this Act.
The rates, charges, schedules or regulations so approved shall
be lawful and effective unless changed as herein provided. In
the event a petition for rehearing is filed or an appeal is taken
from an order concerning rates, charges, schedules or regulations
which are in effect under bond, those rates, charges, schedules
or regulations may be continued in effect by the utility under
the terms of a bond or other undertaking pending final
determination of the application for rehearing or appeal from an
order of the commission.

Sec. 7. If there shall be filed with the commission by any
public utility an application requesting the commission to
determine the reasonableness of the utility’s rates, charges,

schedules, service or regulations, the commission shall promptly
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initiate a formal proceeding. Such a formal proceeding may be
initiated at any time by the commission on its own motion.
Whenever such a proceeding has been initiated upon application or
motion, the commission shall set the case for hearing and give
such notice thereof as it deems appropriate. Whenever the
commission, after a hearing had after reasonable notice. finds
any public utility’s rates, charges, schedules, service or
regulations are unjust, unreasonable, insufficient,
discriminatory or otherwise in violation of any provision of law,
the commission shall determine just, reasonable, sufficient and
non-discriminatory rates, charges, schedules, service or
regulations to be thereafter observed and enforced.

Sec. 8. All rates for public utility services shall be just
and reasonable. In carrying out its authority and obligations
under this Act to determine just and reasonable rates, the
commission shall give due consideration to the public need for
adequate, efficient and reasonable service and to the need of the
public utility for revenues sufficient to enable it to meet all
current costs and expenses of furnishing such service. The rates
prescribed by the commission for any public utility shall provide
a fair return upon the fair value of the utility’s property
actually used and useful for the convenience of the public.

Sec. 9. The commission shall prescribe a system of accounts to
be kept by the public utilities subject to its rate jurisdiction,
and shall prescribe the manner in which such accounts shall be
kept ; provided, however, that if a public utility iz required to
establish an accounting system by an appropriate federal
regulatory agency, that system of accounting shall be accepted by

the commission for that utility.
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1 Sec. 10. Whenever the commission shall deem it necessary in
2 order to carry out the duties imposed upon it by this Act for the
3 purpose of determining rate matters to investigate the books,
4 accounts, practices, and activities of, or make appraisals of the
5 property of any public utility, or to render any engineering or
6 accounting services to any public utility, such public utility
7 shall pay the expense reasonably attributable to such
2 investigation, appraisal, or service by the commission’s regular
9 and full-time employees. The commission shall ascertain such
10 expenses, and shall render a bill therefor, by certified mail,
11 to the public utility, either at the conclusion of the
12 investigation, appraisal, or services, or from time to time
13 during its progress, which bill shall constitute notice of said
14 assessment and demand payment thereof. The total amount of such
16 expense in any one calendar year, for which any public utility
16 shall become liable, shall not exceed two-tenths of one percent
17 of its gross operating revenues derived from intrastate public
18 utility operations in the iast preceding calendar year.
19 Immediately after the effective date of this Act, the
20 commission shall assess to all public utilities subject to the
21 provisions of this Act in proportion to their respective gross
22 operating revenues derived from intrastate public utility
283 operations during the preceding calendar year, the sum of
24 three hundred thousand dollars ($300,000). Thereafter the
25 commission ghall annually, within ninety (90) days after the
26 close of each fiscal year, ascertain the total of its
27 expenditures during each year, excluding the total sum necessary
28 to pay the salaries of the commissioners but including all other

29 expenses which are reasonably attributable to the performance of
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its duties under this Act and shall deduct therefrom all amounts
chargeable directly to any specific utility under any law. The
remainder shall be assessed by the commission to the several
public utilities in proportion to their respective gross
operating revenues during the last calendar year derived from
intrastate public utility operations. The total amount which may
be assessed to the public utilities under authority of this
paragraph shall not exceed one-tenth of one percent of the total
gross operating revenues of such public utilities during such
calendar year derived from intrastate public utility operations
and in no event shall the aggregate general assessment exceed
three hundred thousand dollars ($300,000) per calendar year.

Each utility shall pay the commission the amount asseased
against it within thirty (30) days from the time the commission
mails notice to it of the amount due unless it shall file with
the commission objections in writing setting out the grounds
upon which it claims that such assessment is excessive,
erroneous, unlawful, or invalid. Upon the filing of such
objections the commission shall set the matter down for hearing
and issve its order in accordance with its findings in such
proceedings, which order shall be subject to review in the manner
provided in this Act. All amounts collected by the commission
pursuant to the provisions of this section shall be deposited
with the state treasurer and credited to the general fund of the
state.

Sec. 11. Whenever toll connection between the lines or
facilities of two or more telephone companies has been made, or

is demanded under the statutes of this state and the companies

concerned cannot agree as to the terms and procedures under which
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toll communications shall be interchanged, the commission upon
complaint in writing, after hearing had upon reasonable notice,
shall determine such terms and procedures.

See. 12.  Any party, as defined in the rules and regulations

promulgated by the commission as provided in section two (2)

hereof, to a proceeding before the commission may within twenty
(20) days after the entry of the order apply for a rehearing.

The commission shall either grant or refuse an application for

rehearing within twenty (20) days after the filing of the
application, or may after giving the interested parties notice

and opportunity to be heard and after congideration of all the
facts, including thosge arising since the making of the order,
abrogate or modify its order. A failure by the commission to act
upon such application for rehearing within the above period shall
be deemed a refusal thereof. Neither the filing of an

application for rehearing nor the granting thereof shall stay the
effectiveness of an order unless the commisgion so directs.

Sec. 13. Any party to any proceeding before the commission who
is aggrieved by an order therein may take an appeal by serving a
notice of appeal upon the adverse party or parties and the
commission and by filing said notice of appeal with the clerk of
the district court of any county wherein the order of the
commission or some part thereof is to take effect.

Sec. 14. If an application for rehearing has been filed, the
appeal must be filed within thirty (30) days after the

application for rehearing has been refused or deemed refused

because of the commission’s failure to act thereon within the
time hereinbefore specified. If an application for rehearing has

not been filed, an appeal must be filed within thirty {30) days
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7 after the entry of the commission’s order. If an application for

8 rehearing is granted, an appeal must be filed within thirty (30)

9 days after the entry of the commission’s final order on
. 10 rehearing.

1 Sec. 15. Upon appesal being taken, the secretary of the
commission shall immediately make and certify to the district
court a transcript of all papers, records and proceedings in
connection with the matter including (unless there is a
stipulation to the contrary) a transcript of all testimony, all
exhibits or copies thereof, all pleadings, all orders, findings
and opinions entered in the case.

Sec. 16. No new or additional evidence shall be introduced
in the district court, but the case shall be determined by the

court without a jury upon the record and evidence transferred;

B B M a3 Y R e W N

provided, however, that if any party shall apply to the court
for leave to adduce additional evidence and shall show to the
satisfaction of the court that such evidence is material and

competent and that it conld not have been offered before the

00 -3 & ™

commission or that such party was by the commission denied an
9 opportunity to adduce it, the court shall order such evidence to
10 be taken before the commission forthwith and shall stay further
11 proceedings in the appeal pending return to the court of a record
12  of such evidence.
1 Sec. 17. The court may dismiss the appesal, modify or vacate
' 2 the order complained of in whole or in part, or remand the matter
to the commission for such further proceedings as justice may

require. The court shall have jurisdiction to compel commission

[+ LB~ S ]

action unlawfully withheld or unreasonably delayed and the court

6 shall have the power to set aside the commission action,
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findings and conclusions found to be:

1. Arbitrary, capricious, an abuse of discretion, or
otherwise not in accordance with law.

2, Contrary to constitutional right, power, privilege or
immunity.

3. In excess of statutory jurisdiction, authority, or
limitations, or short of statutory right.

4. Contrary to the evidence in the record.

Sec. 18. During the pendency of an appeal the district court
or supreme court may grant affirmative relief in whole or in
part under bond or other undertaking and pending appeal on such
terms as the court deems just, and in accordance with the
practice of courts administering equity jurisprudence.

Sec. 19. Any party may secure a review of any final judgment
of the district court by appeal to the supreme court. Such
appesl shall be taken in the manner provided by law governing
appeals from the district court in other civil cases.

Sec. 20. Whenever the commission shall be of the opinion that
any public utility or any other person in violating this Act or
any order of the commission, the commission may commence an
action in the district court for the county in which such
violation is alleged to have occurred, to have such violation
stopped and prevented by injunction, mandamus or other
appropriate remedy.

Sec. 21. The jurisdiction and powers of the commission shall
extend as hereinbefore provided to the utility business of public
utilities operating within this state to thé full extent
permitted by the constitution and laws of the United States.

Sec, 22. The lowa state commerce commission shall include in
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2 its annual report required under sections seventeen point one
3 (17.1) and seventeen point ten (17.10), Code 1962, among other
4 matters, to the extent such regulation is conferred upon the
5 commission by this Act, the following:
6 1. A complete financial report of receipts and expenditures,
7 including list of public utilities and separately the ahount of
8 total fees and assessments paid by each.
9 2. A list of the applications, subject and disposition of
10 each docket number under this Act, ineluding commission fees for
11 such docket assessed by the commission.
1 Sec. 23. The application of section three hundred ninety-
2 seven point twenty-eight (397.28), Code 1962, to public
3 utilities, as defined in this Act, with respect to the regulating
4 of rates and services of such public utilities to the extent such
& jurisdiction and powers are conferred upon the commission in this
6 Act is hereby repealed. All rights of municipal corporations to
7 franchise and regulate use of streets, alleys and other public
8 property, and all rights acquired by franchise or agreement ghall
9 be preserved in such municipalities, excepting only the duties
10 and jurisdiction conferred upon the commission in this Act. All
11 other laws and parts of laws inconsistent with this Act are

12 hereby repealed.

1 Sec. 24. Nothing herein contained shall be construed to

invalidate any proceedings under statutes existing prior to the

Lo

enactment of this Act; nor shall any action, litigation or appeal
i pending prior to the effective date of rate regulation of this

Act be affected hereby.
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Filed - 2o Lok <~
February 4, 1963.
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Amend Sepate File 11 as follows:

SENATE FILE 11

1. By adding the following to section 2: .
“The commmission is hereby authorized and empuwered %o :ntervene

in any proceedings before the Federal Power Commisgign or any
other federal or state body when it dnds that any decision of
such tribunal would adversely affect the costs of any public

atility service within the siate of Towa.”

public otilit

Amend Senste Fil

1962, is hereby repealed and th

thereoi: “No perzon in the employ of any comwmon car:

¥, or owning any bonds, stock, or property In any
lity shall be eligibie to the

February 5; 1963.
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v 14 Act.

Filed - ZoloprFd -7
February 5, 1963,

Senate File 11 is amended by striking section 9
and inserting in lieu thereof the following:

1
Sec. 9.
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24 utility.

Filed - Zdesld 2= 7

Februdry 571988,

railroad companuy or other public uil :
office of lowa state commerce commissiotier or secretary of the )
commisdion; and the eatering into the eraploy of any copmon earrier
or other publie utility or the acquiring of any stock or other
interest in any common carrier or other publie utility by such )
commissicner or secretary after his appointment shall disqualify

bim to hold the office or perform the duties thereof.

Filed - dgbtlid -7

By Norax.

e 11 by adding the foilowing as a new section:

Sec. 25. Section four hundred sevenry-four point one (474.1), Code
e following i3 substituted in liea

rier or other

By SEAFF.

Amend Senate File 11 by repealing section 5 and inserting
in lieu thereof the following:

Sec. 8. Utility charges and service. Ewvery public
utility is required to furnish reasonably adequate service
and facilities. The charge made by any publie atility for any
hest, light. water or power produced, transmitted, delivered or
furnished or any telephone message conveyed or for any service
rendered or to be rendered in connection therewith shall be
ressopabls and just, and every unjust or unreasonable charge
for such service is prohibited and declared unlawful. In
determining reasonable and just rates, the commission shall
consider all factors relating to value and shall not be bound by
rate base decisions or rulings made prior te the adoption of this

By SmarFp.

EICRU S —

I. Every public utility shall keep and render to the
commission in the manper and form prescribed by the commission
uniform accounts of sll business transacted.

2. Every publie utility engaged directly or indirectly in
any other business than that of the production, transmission or
furnishing of heat, light, water or power or the conveyance of
telephone messages shall, if required by the commission, keep and
render separately to the commission in like manner apd form the
accounts of all such other business, in which case all the
2 provisions of this chapter shall apply to the books, acecounts,
i4 wpapers and records of such other business.

3. Every public utility 1s required to keep and render its
books, accounts, papers and records aecurately snd faithfully in
the manner and form prescribed by the commission, and to comply
with all directions of the commission relating to such books,
19 accounts, papers and records.

4. The commission shall consult with other state and federal
regulatory bedies for the purpose of eliminating accounting
discrepancies with regard to the keeping of public ytility accoants
befere yrescuibing any ¢ystem of accounts to be kept by the publie

By Saarr.
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: File 11,75 n‘iIO.J:y inserting a

2 period. ()aft.cr the'wdrd. mmce’fin’linoB

3 and striking the remmnder of t.he ‘gentance. -

Filed and adopted
Februery 7, 1963.

1 Amend Senate FI E 1 by deleting lines 37 through
2 431in sectnm 6 .

Filed and adoptad O
February T 1963. . By Foiron.

E

e

1 . Amend Senats File 11 ss!ollowl.
2 Amend section 17, line 2, by inserting after the word

3 “utility”, the words “person or body politic”.

Filed and adopted .
Pebrugry 7, 1963, By CoLEMAN.

1 Amend Senate FLIe u, sectxon 20 Ime 2, by stnkmg the word
2 “in” and inserting in lieu thareof the word

Filed and adopted
February 7, 1963. By RIGLER.

1 Amend Senate File 11 as follows:

2 Amend the Nolan amendment to sepate file 11 filed February 5,
3 1968, by striking the word snd figure “four (4)” in line 14 and

4 ' inserting in lien thereof the word and figure “ten (10)”.

Filed and lost
February 7, 1963. By Ertyan,
1 + Amend the Shaﬂ' amendment to Senate File 11, sectxon 8 ﬁled
2 February 6, 1963, by striking all of said amendment after t.he word
3, *“value” in line 12 and inserting in Heu thereof a period ().
Fﬂed alﬁf—lﬁét ‘ ) R .
: f'll?eleljpai'y 7, 1963. L A By TumrnEr.

t

*Amend the Shaﬁ amendment to Senate File i1, section 8, ﬁled

:‘February b, 1963, as follows:

T Strike everything after the period (.) in line 5 and
,.ingzert in ljen thereof the following:
- “The value of the property of & public utility, as deter.
" mined by the commission for rate making purposes, shall be the
money honestly and prudently invested therein by the utility less
accrued depreciation. Such property shall be that astually used
&nd useful for the convenience of the public. The value of

public utility property for rate making purposes shall mot
‘include or be affected by good will value; going concern vsine;
or frapchise value in excess of payments made therefor. The
commission in determining the rates to be charged by any utility
under its jurisdiction shall ascertain whether an advanced or
fictitious cost price, or a price in excess of the fair market

value of any commodity, machinery, equipment, material, or
service has been paid or is being paid, or charged, by sa:d

public mtility. I it sha]l appear that any such fictitious or
advanced price has been or is being paid or charged, the commis-
sion shall fix and sllow as 8 part of the valuation or rate basis
only the reasonable and fair market price of such items, at the
time of purchase ehrmmtmg all such fictitious or excessiva
22 prices or walues.”

" Filed and lost ]
- Febrvaxy 7, 1963. . i By Hru.
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Amend Senate File 11 as follows:

1. Amend section 23 by strilcng lines 10 through 12 thereof
and inserting in liea thereof the following: “snd iurizdiction
conferred upon the commission in this Aet. Whenever the corpo-
rate bourdaries of any city or town are exiended utility ser-
vice, as defireg n section | aercof, shall be provided in suckh
extended area by the pudlic atilicy or the mumicipally owned
atility serving such city or town immediately prior ic the ex-
tension of suehs bountdaries. Ip the event service is provided.
in such exiended ar=a. at the time of :he eXtension of the cor-
porate boundaries, BY a pubiic utility which does not have a
municipal franchise for such city or ‘own, the faciiities lo-
i3 cated within sich exiended area sbail be purchased within
14 four {4} years from the date the corporale boundaries shall
Bave been extended by the franchised public utility of such
i6 city or towm or by the municipal utility serving such city or
17 town and the municipal {ranchised public utility or manici-
18 paily owned utility shail furnish such service without inter-
H Tuption upen the aequisition thereof. If the purchase prics
20 canro: be agreed mpon berweer tre narcies the tommission.
21 upon written appifeation. DY either party, ard after due no-
22 tice and hearing shall desermine s2ch purchase price. Pena-
23 ing the determination of stch parchase price, Hy the commis-
24 siom, the facilities szall remair in piace and service o
25 the pubiic shall be maintained by che owner thereoi. Any
26 party aggrieved by the decision of the commission may appeal
27 therefrom, within talrty (20) days, %o the district cours
28 wherein said city or town is located. Such appeai sball be
29 ftriable by a jury, if so requested, the same as sn appeal in
30 eminent domain proceedings as provided in chapter four
31 bondred seventy-two (472), Code of Towa 1962, All other laws
32 and parts of laws inconsistent with this Aect are hereby re-
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© 33 peanled”
Pied - Waﬁ <7
February 3/ 1963. ‘ By Nopax.
R e e e ae—e e

1 Amend Senate File 11 by adding to section 10 the
2 following: - ‘
3 “Such amounts shall be spent in accordance with the
4 provizions of chapter eight (3) of the Code.”™

Filed - £otoild <-7

Febrvary 5, 1862, By Smarp.

)3 Amend Sepate File 11, section 3, iine 3, by strildng
2 the word “by” and inseriing in len thereof the word “with”.

Fﬂed '@9Q 2-7 . v——
- February 571963 EhE

S By Wrson.

4 Amend line 13 of the Nolan amendment to R ——
2 Senate File 11, by inserting after
-Z. the wyrd “area” the following:
€. ¥, except production, generstion, high voitage trans-
mission facilities and high voltage ransformers owged be
PUltty. in territory anneved t a city or “own shall be
trmxthe operation of this sectiop,”.

!' - — -_

T Ame;dSenm File IJ;Lis-f_nuws: . .
. 2. .-Amend secton 2 by adding the:;.{?ﬁowmg:
— i ﬁheq to

i colbmimoin sball have ARG, to inquire
- 3 va’ﬁ‘mﬂhofjie}b?m‘df ;&Il- s l-.

G wiiities, aud soall keep-dtselfie svad " 77

tnformed.as to the mazner and method: i

which the same is conducted, and mag:
-from’ any.public otility all neccessary, IRiar
fntion tig enable the commwsxon.fq,ip@m“ ‘

s daties: H
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} SENATE FILE 11

1 Amend Senate File 11 as follows:

2 Section one (1), subsection three (8), is hereby apendedt
5 by adding after the word “utilities,” in line fifteen (15),

4 the following: umncorpora'oed villages which own their own
3

distribution system,”. f(/:l .
Filed #A’fm SwisHer of Johnsen.

March 27, 1963, CoFFMAN of Iowa.
Al / gy ’%
SENATE FILE 11 ’
, 1 Amend Senate File 11 as follows: g;;
2 1. Amend Section 1 by striking from lines fourteen {14) aad
N 3 fifteen (15) the words “telephone compeanies having less than
4 &wo thousand (2,000) stations”.
3 ‘2. "Amend by striking all of Section 3 and subsr.mzt'ng
& therefor the following:
7 “Se¢. 3, Every public utility shall furnisk reasonably
8 adequate service at rates and charges in accordance with
9 tariffs filed with the commission. Wherever there is filed
10 with the commission by any person or body politic, or filed
11 by the commission upon its own meotion, a written complaint
12 requesting the commission to determine the ressonableness of
13 the rates, charges, schedules, service, regulations, or
14 anything done or omitted to be done by any public utility
15 subject to this Act, in contravention of the provisions thereof,
15 such written complaint thus made shall be forwarded by the
17 commission to such public utility, which shall be called uvpon
18 to satisfy the complaint or to answer the same in writing
19 within a reasonable time to be specified by the commission.
20 If such public utility shall not satisfy the commission with
21 respect to the complaint within the time specified and there
22 shall appear to be any reasonable ground for investigating
22 said complaint, it shall be the duty of the commission 2o
24 prowmptly initiate a formal proceeding. Such a formal proceeding .
25 may be initiated st any time by the commission on its owm y 3/;;7
26 motion. Whenever such a proceeding has been initiated upon ﬁ:ﬁ‘“ﬂ
27 application or motion, the commission shall set the case for -
28 hearing and give such notice thereof as it deems appropriate. I W
29 Whenever the commission, after a hearing had after ressongble .
30 notice, finds any public utility’s rates, charges, schedules, )‘:—A,«v" 72‘
31 service or reguiations ars unjust, unreasonable, diseriminatory A
322  or otherwise in violation of any provisien of law, the & /3='
33 commission shall determine just, reasonable and pon-diseriminatory
34 rates, charges, schedules, service or regulations to be
T 35 _thereafter observed and eaforced.” L
T } 36 3. Amend Section 7 by striking from linre two (2) *, person® 3 »
2 37 or body poiitic”. zo{ 4/
i 38 4. Amend Section § by inserting in line three (3) after the
£ 39 word “light”, the word “gas,”.
-ﬂ,{ 40 5. Amend Section 9 by striking subsection two (2) thereof
535' 41 and inserting in lien thereof the following: 7
;1‘§ 42 “2. Every public utility engaged directly or indirectly 29
3 f 43 in any other business than that of production, transmission W
A0 44 or furnishing of heat, light, water, gas or power or the 0'* W
4 45 conveyance of telephone messages shall keep separate
? 46 accounts Lo show all profits or losses resulting from such ‘%— X D 1 H
L 47 other business. Suck profit or less shall not be taken into L ,/5L
¥ 48 consideration by tha commission in amvmg at any rate to be
é. 49 charged for service by any sach public utility.” .8 /;_
i TS 50 6._Eurrher amend by adding 2 new Section 28 as foilows: ¢
! 51 “Sec, 26. Nothiig contained in this Act shall be constraed —
: 532 to require the approval of the commission for the establishment
. 53 and erection of municipally or ¢ooperatively owned generating
' "7 54 facilities or the improvement or extension of any aexisting

55 municipally or cooperatively owned generating facilities.”

Filed
March 28, 1963.

FISHER of Greene,
Swiseer of Jonnson.
CARSTENSEN of Clinton,

SENATE FILE 11

+

1 Amend Senate File 11 as follows: :

2 1. Amend Section 2 by striking from line seven (7) the words

3 *“who may be a party,”

4 2. Amend Section 2 by inserting in line twenty-one (21) X

5 after the word “state” the word “rexulatory”. /
P

Filed 4 a4 CoMMITTEE ON PusLic UTILITIES, O

Mareh 28, 1963. - HiF FISHER of Greene, Chairman. i
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/ SENATE FILE 11
1 Amend Senate File 11 as follows:
2 1. Amend section 23 by striking the comma at the end of line
3 18 and sll of lines 19 through 22 and by substituting therefor:
4 “shall ba purchased at the end of si¥ (§) years from the date’.
5 2. Amend seetion 23 by striking therefrom commencing at
6 line 27. the sentence now veading: “If the purchase price
7 cannot be agreed upon between the parties the commission,
£ upon written spplication, by either pariy, and after due
9 notice and hearing shail determine such purchase price.”
10 and subetituting therefor the following: “The franchised
11 or panicipally owned utility shall pay to the uulity
12 serving in the sonexed area the fair and reasonable value
13 of its properties within such annexed area by exchange of
14 other electric utility property outside such city or town

! 15 on a fair and reasonable basis giving due consideration to
18 revenue from and value of the respective properties. In the
7 event the public utilities invoived are unable to sgree as
18 o the terms of such exchange, either utility may file an
19 application with the commission requesting that the commission
20 determine such fair and reasonable terms for such exchange. “//
21  After notice and hearing the commission shall determine .
22 fair and reasonabie terms for such exchange, or in the event /'aj_ub
23 no appropriate preperties can be exchanged the commission Y
24 shall fix and determine the fair and reasonable value of #'/'I?U/U
25 tne propecty within the annexed ares, and such Sransfer
26 shall be made ay directed by the commisaion.” ey
7 3. Amend section 23 by striking therefrom commencing at
28 line 30 the sentence no reading: “Pending the determination 6‘/7-
29  of such purchase price by the commission, the facilities
30 shall remain in pilace and service to the public shall be
31 maintained by the owner thereof.” and aubstituting therefor
32 the following: “Until such determination by the commission,
3%  the facitities shall remain in place and service to the pubiic
24 shall be maintained by the owner. However, the utility
25 not havirg a municipal franchise and serving such annexed
3¢ area shall not extend service to any additional point of
T delivery within such annexed area if the commission, after
38 notice and bearing, with due consideration of any unnecessary
39 Jduplication of facilities, shall determine that such extension
40 is not in the public interest.”
41 - 4. Amend section 23 by striking therefrom commencing at
42 line 33, the sentence reading: “Any party aggrieved by the
42 decision of the commission may appeal theraefrom, within
44 thirty {(30) days, to the district court wherein said city
45 or town is located. Such appeal shail be triable by a jury,
46 if so requested, the same as an appeal in eminent domain
47 proceedings as provided in chapter four hundred seveaty-two
48  (472), Code, 1962.” and substituting therefor the following:
49 “Provided, however, that production, generation, high-voltage
50 t{ransmission facilities and high-voltuge tranaformers owned
51 by a utility in territory annexed to a city or town shail
52 be exempt from the operation of this section, and provided
53 further that if a public utility not having a municipal
54 franchise at the time of the extension of the corporate
56 boundaries subsequently mcquires a municipal franchise as ,
56 contempiated by Chapter 397, Code 1962, within six (6) vears
57 of the extension of the corporate boundaries such udility
58 shall be exempt from the operation of this section.”
59 5. Amend after section 23 by inserting the foiowing
60 new section 24 and by renumbering the existing section:
61 “Sec, 24. No public utility shall construct or extend
62 facilities or furnish or offer to furnish electiric service to
63 the point of delivery to any consumer alréady receiving electric
64 service from another public utility. No public utility shall
65 construct or extend facilities or furmsh eleciric service
66 to a prospective customer not presently being served unless its
87 existing tervice facilities are nearer the proposed point of
68 delivery than the service facilities of any other utility.
43 Notwithstanding the foregoing provisions of this section, any public
70 utiiity may extend electric service and transmission lines o its
71 own utility property and facilities or t another public utility
72 for vesale, or in case the public utility closest to or presently 4 y/,}.
73 serving the delivery point consents thereto in writing or the
74 commission after notice and hearing, and due consideration of
75 the preference of the consumer, finds that service from 8 utility
‘\ 76 other than the closest utility is in the public interest.”

Filed FisHER of Greene.

. April 1, 1463, FrAZIER of Lee.




April 3, 1968. Senate File 11

By TURNER, CURRAN, DYKHQUSE, ELTHON,
FLATT, LONG, NOLAN, O'MALLEY, SCHROEDER,
SCOTT, SHAFF, SHOEMAN, VAN EATON and WILEY.

(As Amended and Passed by the House.)

Passed Senate, Date...l,é:l.{..’.é.ﬁ..... Passed House, Datef'ﬁ;ca

Vote: Ayes,#‘f Naya../ ... Vote: Ayes....g.f.... Na?‘i;ﬁé _______ ¥
Mt

oo
A BILL FOR  Zoktied

An Act to authorize the Iowa state commerce commission to
regulate the rates and services of public utilities, to
define public utilities to include those engaged in the
furnishing of electrieity, gas, water or communications
services to the public for compensation, and to provide for
appeals from orders and decisions of the Iowa state commerce
comimission.

Be It Enacted by the GGeneral Assembly of the State of Towa:

Section 1. The lowa state commerce commission shall

—t

regulate the rates and services of public utilities to
the extent and in the manner hereinafter provided.

Asg used in this Act, “public utility” shall include any
person, partnership, business association, or corporation,
domestic or foreign, owning or operating any facilities for:

1. Furnishing gas by piped distribution system or electricity

to the public for compensation.

2
3
4
B
6
7
8
9

2. Furnishing communications services to the public for

[
o

compensgation.

Yt
-

3. Furnishing water by piped distribution system to the

ok
3+

public for ecompensation.

[
(-]

Mutual telephone companies in which at least fifty percent

Y
'S

(509 ) of the users are owners, telephone companies having less

[y
[~

than two thousand (2,000) stations, municipally-owned utilities,

—t
[+2]

unincorporated villages which own their own distribution system,

SENATE FILE n

Amend Senate File 11, as amended by the House, as follows:
Section 1, by striking from line twenty (20) the word “, axcept”
and from line twenty-one (21) the words “that telephone companies”
and inserting in lieu thereof the following: “Telephone companias

otherwise exempt from rate regulation,and”.

Filed and adopted &WL)W

April 5, 1963, (£ FISHER of Greene.
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and cooperative corporations or associations shall not be

subject to the rate régulation provided for inr this Act;

provided, however, that nothing contained in this Act shall be

construed to apply to municipallv-owned water works, except

that telephone companies having telephone exchange facilities .

which cross state lines may elect, in writing, filed with the

commission, to have their rates regulated by the commission.

When such election, in writing, has been filed with the commission,

the commisgsion shall assume rate regulation jurisdiction over

said companies. '
Sec. 2. The commission shall have broad general powers to

effect the purposes of this Act notwithstanding the fact that

certain specific powers are hereinafter set forth,

The commission shall have authority to issue

subpoenas and to pay the same fees and mileage as are payvable to

witnesses in the courts of record of general jurisdiction and

shall establish all needful, just and reasonable rules and

regulations, not inconsistent with law, to govern the exercise

of its powers and duties, the practice and procedure before it,

and to govern the form, contents and filing

of reports, documents and other papers provided for in this Act

or in the commiasion’s rules and regulations. In the

establishment, amendment, alteration or repeal of any of such

rules and regulations, the commission shall be subject to the

provisions of chapter seventeen A (17A), Code 1962. ‘
The commission shall employ at rates of compensation consistent

with current standards in industry such professonally trained

engineers, accountants, attorneys, and skilled examiners and
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inspectors, secretaries, clerks, and other employees as it may
find necessary for the full and efficient discharge of its duties
and responsibilities as required by this Act.

The commission is hereby authorized and empowered to
intervene in any proceedings before the Federal Power Commission
or any other federal or state regulatory body when it finds that
any decision of such tribunal would adversely affect the costs
of any public utility service within the state of lowa.

The commission shall have authority to inguire into the
management of the business of all public utilities, and shall keep
itself informed as to the manner and method in which the same is
conducted, and may obtain from any public utility all necessary
information to enable the commission to perform its duties.

Sec. 3. Every public utility shall furnish reasonably adequate
service at rates and charges in accordance with tariffs filed
with the commission. Whenever there is filed with the commission
by any person or hody politic, or filed by the commission upon
its own motion, a written complaint requesting the commission
to determine the reasonableness of the rates, charges, schedules,
gervice, regulations, or anything done or omitted to be done by
any public utility subject to this Act, in contravention of the
provisions thereof, such written complaint thus made shall be
forwarded by the commission to such public utility, which shall
be called upon to satisfv the complaint or to answer the same in
writing within a reasonable time to be specified by the commission.
If such public utility shall not satisfy the commission with
respect to the complaint within the time specified and there
shall appear t0 be any reasonable ground for investigating said

complaint, it shall be the duty of the commission to promptly




S.F.11 —d

17
18
19
20
21
22
23
24
25
26
27
28

initiate a formal proceeding. Such a formal proceeding may be
initiated at any time by the commission on its own motion.
Whenever sueh a proceeding has been initiated upon application
or motion, the commission shall set the case for hearing and give
such notice thereof as it deems appropriate. Whenever the
commisaion, after a hearing held after reasonable notice, finds
any public utility's rates, charges, schedules, service or
regulations are unjust, unreasonable, discriminatory or otherwise
in violation of any provision of law, the commission shall
determine just, reasonable and nondiscriminatory rates, charges,
schedules, service or regulations to be thereafter observed and
enforced.

Sec. 4. Every public utility shall file with the commission
tariffs showing the rates and charges for its public utility
services and the rules and regulations under which such services
were furnished, on April 1, 1963,
which rates and charges shall be subject to investigation by
the commission as provided in section three (3) hereof, and upon
such investigation the burden of establishing the reasonableness
of such rates and charges shall be upon the public utility
filing the same. These filings shall be made under such rules as
the commission may prescribe within such time and in such form as

the commission may designate. In prescribing rules and

regulations with respect to the form of tariffs, the commission

shall, in the case of public utilities subject fo regulation by

any federal agency, give due regard to any corresponding rules
and regulations of such federal agency, to the end that
unnecessary duplication of effort and expense may be avoided so

far as reasonably possible. Each public utility shall keep
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18 copies of its tariffs open to public inspection under such rules

19 as the commission may prescribe.

20 Every rate, charge, rule and regulation contained in any

21 filing made with the commission on or prior to the effective

22 date of this Act ghall be effective as of such effective date,

28 subject, however, to investigation as herein provided. If any
24 guch filing is made prior to the time the commission prescribes
25 rules as aforesaid, and if such filing does not comply as to form
26 or substance with such rules, then the public utility which filed
27 the same shall within a reasonable time after the adoption of
28 such rules make a new filing or filings complying with such

29 rules, which new filing or filings shall be deemed effective as
30 of the effective date of this Act.

1 Sec. 5. No public utility subject to rate regulation shall
directly or indirectly charge a greater or less compensation for
its serviceg than that prescribed in its tariffs, and no such
public utility shall make or grant any unreasonable preferences
or advantages as to rates or services to any person or subject
any person to any unreasonable prejudice or disadvantage.

Nothing in this section shall be construed to prohibit any

public utility furnishing communications services from providing

wow =3 o0 o

any service rendered by it without charge or at reduced rate to

[
(=2

any of its active or retired officers, directors, or employees,

cr such officers, directors or employees of other public

e
[ ]

utilities furnishing communication services. Provided, however,

—
w

said service is for personal use, and nof for engaging in a
14 business for profit.
1 Sec. 6. No public utility subject_to rate regulation shall

2 make effective any new or changed rate, charge, schedule or -
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regulation except by filing the same with the commission at least
thirty (30) days prior to the effective date thereof. The
commission, for good cause shown, may allow changes in rates,
charges, schedules or regulations to become effective on less
than thirty (30) days’ notice.

Nothing in this Act shall be taken to prohibit a public utility
from establishing a sliding scale of rates and charges or from
making provision for the automatic adjustment of rates and
charges for public utility service provided that a schedule
showing such sliding scale or automatic adjustment of rates and
charges is first filed with the commission.

Whenever there is filed with the commission by any public
utility subject to rate regulation any new or changed rates,
charges, schedules or regulations, the commission may, prior to
the effective date thereof, docket the case as a formal
proceeding and set the case for hearing. The commission ghall
give such notice of guch formal proceedings as it deems
appropriate.

After the initiation of such formal proceedings and pending
the final decision thereon, the commission may, at any time
before they become effective, suspend the operation of such new
or changed rates, charges, schedules or regulations, but not for
a period longer than twelve (12) months from the date when they '
would have become effective if not suspended.

However, a public utility shall have the right at any time
after said rates, charges, schedules or regulations have been
suspended for ninety (90) days to place in effect any or all of
such suspended rates, charges, schedules or regulations by filing

with the commission a bond or other undertaking approved by the
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commission conditioned upon the refund in 2 manner to be
prescribed by the commission of any amounts collected thereunder
in excess of the amounts which would have been collected under
rates, charges, schedules or regulations finally approved by the
commission.

If, after hearing and decision on all issues presented for
determination in such rate proceeding, the commission shall find
the rates, charges, schedules or regulations of the utility to be
unlawful, the same shall be set aside and the commission shall by
order authorize and direct the utility to file rates, charges,.
schedules or regulations which, when approved by the commission
and placed in effect, will satisfy the requirements of this Act.

The rates, charges, schedules or regulations so approved shall

be lawful and effective unless changed as herein provided. In
the event a petition for rehearing is filed or an appeal is taken
from an order concerning rates, charges, schedules or regulations
which are in effect under bond, those rates, charges, schedules
or regulations may be continued in effect by the utility under

the terms of a bond or other undertaking pending final
determination of the application for rehearing or appeal from an
order of the commission.

Sec. 7. If there shall be filed with the commigsion by any
public utility an application requesting
the commission to
determine the reasonableness of the utility’s rates, charges,
schedules, service or regulations, the commission ghall promptly
initiate a formal proceeding. Such a formal proceeding may be

initiated at any time by the commission on its own motion.
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8 Whenever such a proceeding has been initiated upon application or

9 motion, the commission shall set the case for hearing and give

10 such notice thereof as it deems appropriate. Whenever the

11 commission, after a hearing held after reasonable notice, finds .
12 any public utility’s rates, charges, schedules, service or

13 regulations are unjust, unreasonable, insufficient,

14 discriminatory or otherwise in violation of any provision of law,
16 the commission shall determine just, reasonable, sufficient and
16 non-discriminatory rates, charges, schedules, service or

17 regulations to be thereafter observed and enforced.

1 Sec. 8. Utility charges and service. Every public utility

is required to furnish reasonably adequate service and facilities.

- ]

The charge made by any public utility for any heat, light, gas,
4 water or power produced, transmitted, delivered or furnished

, Or communications services, or for any service rendered

w

6 or to be rendered in connection therewith shall be reasonable and '
7 just, and every unjust or unreasonable charge for such service

8 is prohibited and declared unlawful. In determining reasonable

9 and just rates, the commission shall consider all factors relating

10 to value and shall not be bound by rate base decisions or rulings

11 made prior to the adoption of this Act.

12 The commission, in determining the value of materials or

13 services to be included in valuations or costs of operations for

14 rate-making purposes, may disallow any unreasonable profit made

15 in the sale of materialg to or services supplied for any public .
16 utility by any firm or corporation owned or controlled directly

17 .-or indirectly by such utility or any affiliate, subsidiary, parent

18 company, associate or any corporation whose controlling

19 stockholders are also controlling stockholders of such utility.
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The burden of proof shall be on the public utility to prove that
no unreasonable profit is made.

Sec. 9.

1. Every public utility shall keep and render to the
commission in the manner and form prescribed by the commission
uniform accounts of all business transacted.

2. Every public utility engageéd directly or indirectly in
any other business than that of the production, transmission or
furnishing of heat, light, water or power or furnishing commugica-
services to the public shall, if required by the commission, keep 1:nn§
render separately to the commission in like manner and form the
accounts of all such other business, in which case all the
provisions of this chapter shall apply to the books, accounts,
papers and records of such other business and all profits
and losses may be taken into consideration by the commission if
deemed relevant to the general fiscal condition of the public
utility.

3. Every publie utility is required to keep and render its
books, accounts, papers and records accurately and faithfully in
the manner and form prescribed by the commission, and to comply
with all directions of the commiggion relating to such books,
accounts, papers and records.

4. The commission shall consult with other state and federal

regulatory bodies for the purpose of eliminating accounting

- discrepancies with regard to the keeping of public utility accounts

before prescribing any system of accounts to be kept by the publie
utility.

Sec.. 10. Whenever the commission shall deem it necessary in
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order to carry out the duties imposed upon it by this Act for the
purpose of determining rate matters to investigate the books,

accounts, practices, and activities of, or make appraisals of the

property of any public utility, or to render any engineering or

accounting services to any public utility, such public utility
shall pay the expense reasonably attributable to such
investigation, appraisal, or service. The commission shall ascertain
such expenses, and shall render a bill therefor, by certified mail,
to the public utility, either at the conclusion of the
investigation, appraisal, or services, or from time to time
during its progress, which bill shall constitute notice of said
assessment and demand payment thereof. The total amount of such
expense in any one calendar year, for which any public utility
shall become liable, shall not exceed two-tenths of one percent
of its gross operating revenues derived from intrastate public
utility operations in the last preceding calendar year.

Immediately after the effective date of this Act, the
commission shall assess to all public utilities subject to the

provisions of this Act in proportion to their respective gross

operating revenues derived from intrastate public utility
operations during the preceding calendar year, the sum of

three hundred thousand dollars ($300,000). Thereafter the
commission shall annually, within ninety (90) days after the
close of each fiscal year, ascertain the total of its

expenditures during each year, excluding the total sum necessary
to payv the salaries of the commissioners but including all other

expenses which are reasonably attributable to the performance of .

its duties under this Act and shall deduct therefrom all amounts
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chargeable directly to any specific utility under any law. The
remainder shall be assessed by the commission to the several
publie uvtilities in proportion to their respective gross
operating revenues during the last calendar year derived from
intrastate public utility operations. The total amount which may
be assessed to the public utilities under authority of this
paragraph shall not exceed one-tenth of one percent of the total
gross operating revenues of such public utilities during such
calendar year derived from intrastate public utility operations
and in no event shall the aggregate general assessment exceed
three hundred thousand dolars ($300,000) per calendar vear., For
public utilities exempted from rate regulation under this Act,
the assessments under this paragraph shall be computed at one-
half (14) the rate used in computing the assesament for other
utilities.

Each utility shall pay the commission the amount assessed
against it within thirty (80) davs from the time the commission
mails notice to it of the amount due unless it shall file with
the commisaion objections in writing setting out the grounds
upon which it claims that such assessment is excessive,
erroneous, unlawful, or invalid. Upon the filing of such
objections the commission shall set the matter down for hearing
and issue its order in accordance with its findings in such
proceedings, which order shall be subject to review in the manner
provided in this Act. All amounts collected by the commission
pursuant to the provisions of this section shall be deposited
with the state treasurer and credited to the generzl fund of the
state. Such amounts shall be spent in accordance with the

provisions of chapter eight (8) of the Code..
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Sec. 11. Whenever toll connection between the lines or
facilities of two or more telephone companies has been made, or
is demanded under the statutes of this state and the companies
concerned cannot agree as to the terms and procedures under which
toll communications shall be interchanged, the commission upon
complaint in writing, after hearing had upon reasonable notice,
shall determine such terms and procedures.

Sec. 12, Any party, as defined in the rules and regulations
promulgated by the commission as provided in section two (2)
hereof, to a proceeding before the commission may within twenty
{20) days after the entry of the order apply for a rehearing.

The commission shall either grant or refuse an application for
rehearing within twenty (20) days after the filing of the
application, or may after giving the interested parties notice

and opportunity to be heard and after consideration of all the
facts, including those arising since the making of the order,
abrogate or modify its order. A failure by the commission to act
upon such application for rehearing within the above period shall
be deemed a refusal thereof. Neither the filing of an

application for rehearing nor the granting thereof shall stay the
effectiveness of an order unless the commission so directs.

See. 13. Any party to any proceeding before the commission who
is aggrieved by an order therein may take an appeal by serving a
notice of appeal upon the adverse party or parties and the
commission and by filing said notice of appeal with the clerk of
the district court of any county wherein the order of the
commission or some part thereof is to take effect.

Sece. 14. If an application for rehearing has been filed, the

appeal must be filed within thirty (30) days after the




10

LonE s B -~ B <. SN~ S - B AV

[-L S~ - . ]

w0 -1 o,

10
11
12

—13— S.F. 11
application for rehearing has been refused or deemed refused
because of the cormmission’s failure to act thereon within the
time hereinbefore specified. If an application for rehearing has
not been filed, an appeal must be filed within thirty (30) days
after the entry of the commission’s order. If an application for
rehearing is granted, an appeal must be filed within thirty (30)
days after the entry of the commission’s final order on
rehearing.

_Sec. 15. TUpon appeal being taken, the secretary of the
corﬁmission shall immediately maice and certify to the district
court a transcript of all papers, records and proceedings in
connection with the matter including (unless there is a
stipulation to the contrary) a transeript of all testimony, all
exhibits or copies thereof, all pleadings, all orders, findings
and opinions entered in the case.

Sec. 16. No new or additional evidence shall be introduced
in the district court, but the case shall be determined by the
court without a jury upon the record and evidence transferred;
provided, however, that if any party shall apply to the court
for leave to adduce additional evidence and shall show to the
satisfaction of the court that such evidence is material and
competent and that it could not have been offered before the
commission or that such party was by the commission denied an
opportunity to adduce it, the court shall order such evidence to
be taken before the commission forthwith and shall stay further
proceedings in the appeal pending return to the court of a record
of such evidence.

Bec. 17. The court may dismiss the appeal, modify or vacate

the order complained of in whole or in part, or remand the matter -
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to the commission for such further proceedings as justice may
require. The court shall have jurisdiction to compel commission
action unlawfully withheld or unreasonably delayed and the court
shall have the power to set aside the commission action,
findings and conciusions found to be:

1. Arbitrary, capricious, an abuse of discretion, or
otherwise not in accordance with law.

2. Contrary to constitutional right, power, privilege or
immunity,

3. In excess of statutory jurisdiction, authority, or
limitations, or short of statutory right.

4, Unsupported by substantial evidence in view of the entire
record as submitted.

Sec. 18. During the pendency of an appeal the district court
or supreme court may grant affirmative relief in whole or in
part under bond or other undertaking and pending appeal on such
terms as the court deems just, and in accordance with the
practice of courts administering equity jurisprudence.

Sec. 19. Any party may secure a review of any final judgment
of the district court by appeal to the supreme court. Such
appeal shall be taken in the manner provided by law governing
appeals from the district court in other civil cases.

Sec. 20. Whenever the commission ghall be of the opinion that
any public utility or any other person is violating this Act or
any order of the commission, the commission may commence an
action in the district court for the county in which such
violation 1s alleged to have occurred, to have such violation

stopped and prevented by injunction, mandamus or other

appropriate remedy.
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Sec. 21. The jurisdiction and powers of the commission shall

- extend as hereinbefore provided-to the utility business of public

utilities operating within this state to the full extent

permitted by the constitution and laws of the United States.

Sec. 22. The lowa state commerce commission shall include in

its annual report required under sections seventeen point one

(17.1) and seventeen point ten (17.10)}, Code 1962, among other
matters, to the extent such regulation is conferred upon the
commission by this Act, the following:

1. A complete financial report of receipts and expenditures,
inciuding list of public utilities and separately the amount of
total fees and assessments paid by each.

2. A list of the applications, subject and disposition of
each docket number under this Act, including commission fees for
such docket assessed by the commission.

Sec. 23. The application of section three hundred ninety-
seven point twenty-eight (897.28), Code 1962, to public
utilities, as defined in this Act, with reapect to the regulating
of rates and services of such public utilities to the extent such
jurisdiction and powers are conferred upon the commission in this
Act is hereby repealed. All rights of municipal corporations to
franchise and regulate use of streets, alleys and other public
property, and all rights acquired by franchise or agreement shali
be preserved in such municipalities, excepting only the duties
and jurisdiction conferred upon the commission in this Act.
Whenever the corporate boundaries of any city or town are extended
utility service, as defined in section one (1) hereof, shall be provided
in such extended area by the public utility or the municipally owned

utility serving such city or town immediately prior to the extension
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of such boundaries. In the event service is provided, in such
extended area, at the time of the extension of the corporate boupd-
by a public utility which does not have a municipal franchise :.;;m,
such city or town, the facilities located within such extended area,
shall be purchased at the end of six (6) years from the date

the corporate boundaries shall have been extended by the franchised
public utility of such city or town or by the municipal utility serving
such city or town and the municipal franchised public utility or
municipally owned uvtility shall furnish such service without
interruption vpon the acqguisition thereof. The franchised or
municipally owned utility shall pay to the utility serving in

the annexed area the fair and reasonable value of its properties
within such annexed area by exchange of other electric utility
property outside such city or town on a fair and reasonable

basis giving due consideration to revenue from and value of the
respective properties. In the event the public utilities

involved are unable to agree as to the terms of such exchange,
either utility may file an application with the commission re-
questing that the commission determine such fair and reasonable
terms for such exchange. After notice and hearing the commission
shall determine fair and reasonable terms for such exchange, or
in the event no appropriate properties can be exchanged the
commission shall fix and determine the fair and reasonable value
of the property within the annexed area, and such transfer shall
be made as directed by the commission. Until such determination
by the commission, the facilities shall remain in place and

service to the public shall be maintained by the owner. However,
the utility not having a municipal franchise and serving such

annexed area shall not extend service to any additional points of
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delivery within such annexed area if the commission, after notice
and hearing, with due consideration of any unnecegsary duplica-
tion of facilities, shall determine that such extension is not
in the public interest. Provided, however, that production,
generation, high-voltage transmission facilities and high-voltage
transformers owned by a utility in territory annexed to a city
or town shall be exempt from the operation of this section, and
provided further that if a public utility not having a municipal
franchise at the time of the extension of the corporate boundaries
subsequently acquires a municipal franchise as contemplated by
chapter three hundred ninety-seven (397), Code 1962, within six
(6) yvears of the extension of the corporate boundaries such
utility shall be exempt from the operation of this section. Al
other laws and parts of laws inconsistent with this Act are hereby
repealed ; provided, however, that nothing in this Aect ghall be
construed to repeal or impair any provision of chapter three
hundred ninety-seven (897) of the Code, except as expressly
provided in this section with respect to section three hundred
ninety-seven point twenty-eight (397.28) of the Code,

Sec. 24. No public utility shall construct or extend facilities
or furnish or offer to furnish electric service to the point of
delivery to any consumer already receiving electric service from
another public utility. No public utility shall construct or
extend facilities or furnish electric service to a prospective
customer not presently heing served unless its existing service
facilities are nearer the proposed point of delivery than the

service facilities of any other utility. Notwithstanding the

foregoing provisions of this section, any public utility may
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10 extend electric service and transmission lines to its own utility
11 property and facilities or to another public utility for resale,

12 or in case the public utility closest to or presently serving

13 the delivery point consents thereto in writing or the commission
14 after notice and hearing, and due consideration of the preference
15 of the consumer, finds that service from a utility other than the
16 closest utility is in the public interest.

See. 25. Nothing herein contained shall be construed to
invalidate any proceedings under statutes existing prior to the
enactment of this Act; nor shall any action, litigation or appeal
pending prior to the effective date of rate regulation of this
Act be affected hereby.

Sec. 26. Section four hundred seventy-four point one (474.1),
Code 1962, is hereby repealed and the following is substituted in
lieu thereof: “No person in the employ of any common carrier or

other public utility, or owning any bonds, stock, or property in any

railroad company or other public utility shall be eligible to the

office of Iowa state commerce commissioner or secretary of the
commigsion; and the entering into the employ of any common carrier
or other public utility or the acquiring of any stock or other

interest in any common carrier or other public utility by such

commissioner or secretary after his appointment shall disqualify

him to hold the office or perform the duties thereof.

Sec. 27. No utility shall, except in cases of emergency,
discontinue, reduce, or impair service to a community, or a
part of a community, except for nonpayment of account or violation

of rules and regulations, unless and until there shall have been

first obtained from the commission permission to do so.

Sec. 28. Nothing contained in this Act shall be construed
to require the approval of the commission for the establishment
and erection of any generating facilities or the improvement or

extension of any existing generating facilities.
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31 record as submitted.” - _ s
$2 7. Further amend Senate File 11 by adding a2 new section as™ = - -+
33 follows:
34 _“Sec._ 26. No utility shall, except in cases of emergency,
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Amend the amendment filed by Fisher of Greene, Swisher @ﬁ
and Carstensen on March 28 to Seraté File 11 as follows: 5‘/2 :
1. By striking from line twenty-nine (2) the word “had”
and insert in Lien thereof the_word “haldZ... —- ‘ —
jut By strikipg 18 It e hity three (53) the words
6 “municipally or cooperatively owned” and insert in liew ; f’(/l
7 thereof the word “any”. M g
8 3. By.strikiog in line fifty-five (55) the words
9 “municipan 65booperative1y owned”.
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Filed - o B , ‘ FISHER of Greene.
FrAZIER of Lee.
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SENATE FEE i1
1 Amend Senate File 11 ay 'follaws:
4 1. Amend section one (1), subsection three (3) by
- 8 adding after the word “works” im line nineteen (19), the
T g i fellowing : .
5 -, except that telephone companies having telepbone
. 6 Zexchange facilities which cross state lines may elect, in
7 writing, filed with the commission, to have their rates
8 regulated by the commission. When such election, in writing,
9 has been filed with the commission, the commission shall
10 assume rate regulation jurisdiction over said companies.”

Filed
April 1, 1963. _;]ﬁ P
SENATE FILE 11

1 Amend Senate File 1I, Section 5, by adding the following:
2 Provided, however, said service is for personsl use, and
3 npot for engaging in a business for prefit.

Filed and adopted 4
April 2, 1965, . VERMEER of Marion.
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1 Amend Senate File 11 as follows:
2 Amend section seven (T), line eleven (11) by striking the
3 word “had” and insert in lieu thereof the word “held”.

Filed and adopted
April 2, 1968. FisHER of Greene.

SENATE FILE 11

Amend Senate File 11, section 9, line twelve (12), by
striking the period and inserting the following: “and all
profits and losses may be taken into consideration by the
commission if deemed relevant to the general fiscal condition
of the public utility.”

Filed and adopted .
April 2, 1963. SWISHER of Johnson.

SENATE FILE 11

1 Amend Senate File 11, section 9, lines seven (7) and eight

- striking the words “the conveyance of telephone messages”
3 anu 1. erting in lieu thereof the words “furnishing communications
4 services to the public”.

Filed and adopted
April 2, 1963. SWISEER of Johnson.

SENATE FILE 11

Amend Senate File 11 as follows:

In section twenty-three (23), insert the following after
the word “repealed” in line thirty-nine (39):

“ ; provided, however, that nothing in this Act shall be
construed to repeal or impair apg provision of chapter
three hundred ninety-seven (397) of the Code, except as
expressly provided in this section with respect to section
three hundred ninety-seven point twenty-eight (397.28) of the

Code”. LA’}
Filed W 2
April 1, 1963. ’f STANLEY of Muscatine.

SENATE FILE 11 RS 74
1 Amend Senate File 11 as follows: 7/

2 By striking from section one (1), lines thirteen (13), ﬁf%é‘/&
3 fourteen (14), fifteen (15), sixteen (16), and seventeen 1.

Filed
April 1, 1963
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FISCHER of Grundy.

SENATE FILE 11

Amend Senate File 11 as follows:

1. Amend section ten (10), line forty (40), by inserting after
the word ‘“year.” the following: )

“For public utilities exempted from rate regulation under this
Act, the assessments under this paragraph shall be computed at
one-half (%) the rate used in computing the assessment for

other utilities.” . Q
Filed W%ﬂ—
‘April 1, 1963. STANLEY of Muscatine.
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Amend the amendment filed by Fisher of Greene and Frazier of
Lee, April 1, as follows:

1. By striking from lines thirty-four (34) and thirty-five
(35) of division three (3) the words “the utility now having a
municipal franchise and” and inserting in lieu thereof the words
“the nonfranchised utility”.

2. By striking the word “if” in line thirty-seven (37) of
division three (3) and inserting in lieu thereof the word
“unless”.

3. By striking line forty (40) and inserting in lieu thereof
the following: “is in the public interest and unless the franchised
utility consents to such extension.”

Filed and lost
1. April 2, 1963. < REPPERT of Polk.
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