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January 17, 1961. 
Judiciary 2. 

House File 52 
By KLL:EVER, WEIClThIAN, DARRINGTON, 

GRASSLEY, KNOWLES, FL:ELLI!\G, RAPSON, 
LANGE, HAGlE, FALVEY, EICHENLAUB, 

FISHER, SERSLA."'D, RILEY, 

Passed House, Date . .lcc.3.L:C.,r..( Passed Senate, Date ...... .).~ .. 2.~~!. 
Vote: Ayes .... f:2 .... Nays,j.3...... Vote: Ayes._3.~. Nays ···It.. .. 

Approved. ___ ~ __ =.2..::{,l ____ ._. __ . ___ . ___ . __ 

A BILL FOR 
An Act relating to larceny, creating and defining the offense 

of shoplifting, providing penalties for such offense. 

x,:,"<f,fle It Enacted by the General Assembly of the State of Iowa: 

~~'~$:~ 
~.liSl." 1 Section 1. Chapter seven hundred nine (709). Code 1958, 
.':~'j~ 
1,. " 

tr~ 
2 is hereby amended by adding thereto the following: 

3 "Whoever shall willfully take possession of any goods, wares, 

~ Iii " 
~l' ... s :~ 
'Ito;' .. '-

4 or merchandise offered for sale by any store or other mercan· 

5 tile establishment, with the intention of converting the' same to 

·It)'' ..... ~ 6 his own use without paying the purchase price thereof, shall 
·.(t~~1l:'~~ 

r~~~' 7 be guilty of shoplifting and, when the value of the property so 

'. tfi 8 taken into possession exceeds the sum of twenty dollars, he 

.'<1'.-)., -<-'" 9 shall be punished by imprisonment in the penitentiary not more 
~'"#'''"'~1 ~,t .. ' 
'"'" 10 1:;;,. . ~ 
\i..., .' " 

than five years, or in the county jail not mOre than one year, Or 

'. tfj' by a fine of not more than one thousand dollars, or by both such 
~.,~ 11 

.' ~~ 12 tine and imprisonment; when the value does not exceed twenty 

dollars, by fine not exceeding one hundred dollars, or imprison-
_" I, '~" 
i~'~ 13 
~ .... 
~l'lCi 14 ment in the county jail not exceeding thirty days." 
'f;1;;~-­
,~ 1 Sec. 2. The fact that any person has concealed unpurchased ,. ~

. 
t .. c.~" •• 

',,: •• ;c:.t.!,-i2 goods or merchandise of any store or other mercantile estabJish­
~ .•. ~,,, 

::';. ;..;.}~~ ment, either on the premises or outside the premises of such 
",r"..t •. ~ 

"fI:::;. 
f"; 4 store, shall be matel'ial evidence of concealment of such article 
':~ ~·::-::~",5 with the intention of converting the same to his own use without 
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6 paying the purchase price thereof within the meaning of Section 

'; o1)e (1) of this Act, and the finding of such unpurchased goods 
!' " 

8 or merchandise concealed. upon the person or among the belong-

9 ings of such person, shall be material evidence of willful con-

10 cealment and, if such person conceals. or causes to be concealed, 

11 such unpurchased goods or merchandise, upon the person or among 

12 the be!ongings of another, the finding of the same shall also be 

13 nt"tel'ial eddence of willful concealment on the part of the person 

14 concealing such goods, 

1 Sec, 3, Persons so concealing such goods may be detained 

2 and searched by a peace officer. merchant, or a merchant's em-

3 ployee, provided that the detention is for a reasonable length of 

4 time and that the search is conducted in a reasonable manner by 

5 a person of the same sex, 

1 Sec, 4, "0 search of the person shall be conducted by any 

2 person other than someone acting under the direction of a peace 

3 officer except where permission of the one to be searched has 

4 been first obtained, 

1 Sec, 5, The detention or search under this Act by a peace officer, 

2 merchant. or merchant's employee shall not render such peace officer, 

3 merchant, or merchant's employee liable, in a criminal or civil action, 

4 for false arrest or false imprisonment pro\'ided the peace officer, 
merchant, 

5 or merchant's employee had reasonable grounds to believe the person 

6 detained or searched committed or was attempting to commit the crirqs...' 

7 of shoplifting as defined in this Act, 

EXPLAXATIO!\ OF HoeSE FILE 52 

This is a "shoplifting bill" supported by the retail merchants of Io ..... a. 
se.,.,ion of the General Al5~embly. a !similar ~hoph!tmg bill was pal:lsed b)' the 
a ,'ote of 72 to 29: and approved by the Senate by Do vote of 37 to 10. 

It is estimated that shoplifters c<>st the retailers of Iowa more than fifty million dol­
lars a year. Thirty-nine states ha\'e similar legislation against shoplifters. 

Under the exil3ting law in this state, neither a peace officer nor a merchAtlt may 
for a misdemeanor even though committed in the store in his presence. Any 
nrrests a shoplifter without a warrant does so at his peril. Profes~i()naj '.h,';;;i;ft~~~!"" 

'~-. 
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often pave thE! wa:r for a lawsuit foT' false arrest by handing stQ!en goods to 3 con­
federate. This has become II problem of serious proportions in Iowa. )lany ~tot'es 
permit obvious shoplifting rather than risk litigation for false arrest. 

The very ex:sten~ of this law will discourage shopI:fting. This bill is not :ntended 
as n. license to retailers to arrest and search innocent p,,!'Son~. )fercbants and poiice 
officers are protected only when they detain suspected shoplifters for Q reasonable 
length of time and make arrest when they ha'ltt reasonable ca use to believe larceny 
hos been committed. 

HOUSE FILE 52 

II ',1-1',/'(/ 1 Amend House File 52 as fo owe: - :J~' 
2 1. Amend Section four (4), line four (4) by striking 
3 the period following the word "obtained" and adding 
4 the w~t~in writing.". ,-, ., .. ,., ._-{-: ,~I .~.) 
5 2. By adding the rollowing sentence to th~ ~nd of 
6 Section four (4): "t:'pon request for pernllss10n t.Q 

; conduct a search. thee person proposing to make the ./ , . 1-(/ 
8 search shall inform the person he proposes to s@arch - .... ~_ l.r -I 3 

9 :.hat he ha~ the right to refuse anyone except a peace 
10 of!i~r.". 

Filed 
January ~O, 1961. STAG£M:AS of Pottawattamie. 

HOUSE FILE 52 

1 Amend House File 52. section 2 of the Stageman amendment 
2 b~' adding the following sentence at the end thereof: . 
a. "A!lY person proposing to make such 3 SE!':l.Tch who falls ~ to 
4 iniorm the person he intends to l:Iea:rch, of his right. shall render 
Q himself Hable to a misdemeanor punishable by a fine of not more 
S than one hundred dollars ($100.00). 

Fiied from the fioor and ~ 
January 31, 1'61. 

HOUSE FILE 52 

ELY ot' Linn. 

~ ,j~~z;;~nd rHo~~e File 52, section :3. by in~erting aiter the word 
:) four (~).'~ne . ve (5) the follOwing: "and according to ,section 

Filed and ~ 
January 3t, 1961. 

Goooe of Davis. 
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HOUSE FILE 52 

1 Amend House File 52 as tollows: 
2 1. Amend section 4, line 4. by st:t'lking 
3 the period follov.;ng the word uobUined" and adding the words 
4 <lin writing.". 
S 2. Amend section 4 by adding the follo'9ting 
6 thereto: "If permi$sion is refused, the fact of refusal 

shall not be admi~ible in evidence in the tria.l of said 
8 person cbarged hereunder." I 

V C 
Filed 
February I, 1961. V 

HOUSE FILE 52 

1 Amend House File 62 by striking section o. 

Filed 
FebruarY Z, 1961. By HILL and GIL"I>U/t. 

HOUSE FILE 52 

1 Amend House File 52 as follows: 
2 A mend section 5, line 5, by striking the words 
3 "nasonabJe grounds" and inserting in Jiet.l thereof the 
4 words "probable cause". 

Filed and lost 
February ~l. By P<l'T'rZIt. 


