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House File 23 
Consen-ation. t By O'TOOLE and FVELLING. 

Passed House, Date ... .::z.~.p. .. f. .. :.. / Passed Senate, Date ...... ,!(~.3.:~,.L 
,"ote: Ayes 7 ~ Nays............ Vote: Ayes ... LI.!'r.. Nays .. ll ........ . 

Approved............. . ..................................... . 

A BILL FOR 
relating to the use, operation or maintenance of 

watercraft in the waters of this state by nonresidents. 

Be It Enacted by the Geneml Assembly of the State oj 101m: 

1 

2 

3 

4 

5 

6 

7 

S 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Section 1. The use, operation or maintenance by any 

nonresident of watercraft in the waters of this sta.te. shall be 

deemed an appointment by such nonresident of the secretary of 

state as his true and lawful attorney upon whom may be served 

all original notices of suit growing out of such use, operation 

or maintenance or resulting in damage Or loss to person or 

propel:t)' and said use, operation or maintenance shall be deemed 

an agreement by such nonresident that any original notice of 

suit so served shall be of the same legal force and validity as 

if personally served on him in this state. Service of such 

original notice shall be made by serving a copy upon the secretary 

of state or by filing such copy in his office, together with a 

fee of two (2) dollars, and such se!'\'ice shall be sufficient 

service upon said nonresident; if notice of such sen'ice and a copy 

of the original notice are, within ten (10) days thereof, sent by 

registered mail by the plaintiff to the defendant, at his last 

known address, the court in which the action is pending may order 

such continuances as may be necessary to afford the defendant 

19 reasonable opportunity to defend the action. 

The fee of two (2) dollars paid by the plaintiff to the 
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21 secretary of state, at the time of the service, shall be taxed 

22 in his costs if he prevails in the suit. The secretary of state 

23 shall keep a record of all such original notices which shall show 

24 the day and hour of such service. 

EXPLAXATIO:<i OF HOUSE FILE 23 

Under the pre::.ent law it is Y~ry difficult to get s~rvi(:e on a nonresident. In 
an accident resultimc in property damage or personal injury, this results in 
advantage to such nonrel)idents. Thi$ bin would provide for service on such nonreslde:nts 
who use, operate or maintain watercraft in the waters of this state. 

--------------~~' 
HOUSE FILF. 23 

Amend Houst! File 23 by striking e\'erything after the word 
:2 ··~t..atC:." it'. line ten (10) of o{!ction one 0). 
3 Further amend House File 23 by addinl!r thereto the follo\\'ing 
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IH?W $~tit:'ntl. 

Sec. 2. Thl;! term "person" as used in this Act meun~: 
1. Tne owner of t",·&terCtstt whether it is being us.ed And 

o}>erateo personally by said owner Or hi:s agent.' 
2. An "gent u~ing:' find operating the watk!rcraft for hil:l 

principal. ~ 

10 3, Any pen,on who is in chnrge of the wat):rcrait and of the 
11 usc and operation the~f wlth the express or implied consent 
12 o~ thE' owner. 
13 Sec, ,"!. The original noticE' of suit filed with the ~r&tary 
14 of l'.tat(; shall ~ in form and :suootan<.:e the same 8,f; now pro\'ided 
I5 in :suits a)1:8.ingt residents of this stati'. except that the part of 
Ie ~&id notice pertaining to the return day shall be in wb!:'tantially 
17 the following form. t<l wit: 
18 "and :.lnlcss you appear thel"eto and dehnd in the district court 
19 of lown in and for county at the courthouse in 
20 I()w~ t>c!ore noon of the ::,!xticth day f,')l!owin~ the filing of this 
21 n()~icc wi:h the sccretll!'Y of sUt.~, default will be entered and 
22 judgmf'nt rendered ugninst you." 
23 Sec, 4. Plaintiff in any such action :)hall cause the original 
24 n()tice of suit to w served 4S tollows: 
25 1. By filing a copy of £>l1.id original notice of I:\uit with said 
26 s~cretary of state, ~og-ethH with a fcc of two dotlars. and 
27 2. By mnilin~ to the defendant. and to ~ach of the defendants 
28 if mOre than one, ~·ithin U!n daye after said filing with the 
29 sc('retary of Hate, by restricted certified mail addres3ed to the 
30 d~fend.ant at his last known reslden("e 01' place of abode. a 
31 notification of the- .<3a;o fili~g- with the $~retury of stauo. 
32 Se<:. 5. The notifIcation. pro\.;ded for by this Act, shall be 
3.) suostantiCdl,r in the following- fann, tv wit: 

...... , 

~4 "To . . (I1e:rc insert th~ nam~ 0f each defendant and 
35 hi!:' residence or last known place of abode.) 

YOll will take noticE;: that an ()rig:nal notice of suit against 
3'; )"0<1, a <:oPY of which is her~to attached, w.a~ duly served upon you 
38 at De!'. :'I1oinef;, Iowa. by filin~' a c:opy of :;aid not,:c(' on th~ 
39 d:ty of , 19,. ., with the secre~llry of state, 
40 Date- at . . , ]owa, Li-}is day of . , l~ .. 
41 
42 
. I~ 
44 

By, . 
Plaintiff 

Attorn~y for p:aintitf" 

, . 
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Sec. 4. Plaintiff in any such a.ction shail cause th~ original 
notice of suit to be :served as follows: 

1. By filing a copy of said original notice of suit with said 
secretary of state, together \\;th a fee of -two dollars, and 

2. By mailing to the defendant, and to each of the defendants 
if more than one, within ten days after said filin5r ",;th the 
secretary of state, by restricted certified mail addressed to the 
defendant at hi8 last known residence or plaC(t of abode, a. 
notificati<)n of the said filing with the see~tary of sta.te-. 

Sec. 5. The< notification, provided for by this Act, shall be 
~ubstantially in the following fonn, to wit: 

"To .............. (Here insert the name of each defendant and 
his residence or last known place of abode.) 

You ",;11 take notice that an oriJ:dnal notice of suit against 
you, a copy of which is hereto attached, Wa5 dul~t $(u'\'ed uPQn you 
at Des ~{t?ines, Iowa, by filing a copy of said notiC'e' on the .......... . 
day of .............. 19." ..... , with the secretary of state. 
Da~ at . . ..... , Iowa, this ............ day of ........ . ... "., 19 ........ . 

Plaintiff 
By ........................... . 

A toomey for plaintiff" 
Sec. 6. In lieu of mailing said notification to the defendant 

in a foreign state, plaintiff may cause said notification to be 
personally sel"\'ed in the foreign state on the defendant by any 
adult person not a party to the suit. by delivering !>aid 
notification to the defendant or by offering to make such deHvery 
in case defendant refuses to accept delivery. 

Se<;. 7. Proof of the filinlt of a copy of gaid original notice 
of suit with the secretary of state, and proof of the mailinJ;' or 
personal delivery of said notification to said nonresident shall 
be made by affidavit of the party doing said acts. All affidavits 
of 5ervice shall be indorsed upon or atta<:hed to the originals of 
the papers to which they relate. All proof~ of sen'ice, including 
the restricted certified mail return receipt, shall be forthwith 
filed with the clerk of the district court. 

Sec. 8. The foregoing provisions relative to ser.·ice of 
Original notice of suit on nonre:<;)dents shall not be deemed 
to prevent actual personal service in this state upon the 
nonresident in the time, manner. fonn and under the conditions 
proyided for for service on residents. 

St<:. 9. Actions against nonresidents as contemplated by this 
Act may be brought in the county of which plaintiff is a resident, 
Or in the county in whkh the injury was receh'ed or damage done. 

Se<;. 10. The court in which such action is pending shall want 
s.uch continuances to a nonresident defendant as may be necessary 
to afford him reasonable opportunity to defend said action. 

Sec. 11. The secretary of state shall keep a record of all 
notices of suit filed with him, shall not pennit said filed 
notices to be taken from his office except on an order of court 
and shall, on request, and "t\;thout fee, furr.ish any defendunt 
with n certified copy of the notice in which he is defendant. 

Sec. 12. If judgment is rendered u!;ainst the plaintiff U"t)1l 

the trial of said action, said judgment shall include the 
Teason~ble expense~ incurred by the defendant and his attorney 
in appearing to and defending against said action, proyided thllt 
in the judgment of the trial court said action was commenced 
malidvusly or without probable cause. 

Sec. 13. The di~misSftl of an action after the nonresident has 
entered. a general appearance under the substituted sen' ice herein 
authorized, shall bar the re<:ommencement of the same a<:tion 
against the same defendant unless said recommenced action is 
accompanied by actual perSonal f'ervice of the original notice of 
suit on Sflid defendant in this state. 

Sec. 14. Any contract in$uring the liability of a nonresident 
operator of a motor boat in Iowa shall, in cns@' of the death of 
said nonr4mident, be Mnsidere<i .an asset of his &State ha~ng a 
situs in Iowa in any chon action ari:ting out of an accident in 
which said nonresident mny be liable. 

Filed 
February 2, 1961. O'TOOLE of 
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45 Se<.-. 6. In lieu of ml:iiling said notificiltion to the- defendant 
ole in a fureign state. plaintiff may cause said nMificntion to be 
·17 pen:ionally -,ened in the- foreign :state on the defendant by any 
1S adult person not a party to the suit, by df!livering said 
4f, n(ltification to the defendant or by offering to make such delivelY 
.)0 in case defendant refuses to accept d~livcrJ'. 
51 Se(. 1. Proof of the filing of Q copy of said original notice 
52 of Fouit with the 3~retary or state, and proof of th~ mailing or 
5~ penonal delivel'Y ()f said notification to said nonresident shall 
54 be made by Hffidavit of the party doing said acts. All affidavits 
55 of servlce !:ihail be indorsed upon or attached to th(to originals of 
5(; the plipel'S to which they relate. All proofs of service, including 
57 the re~tricted certified mail return r~ei'Pt, shall be forthwith 
58 filed with the clerk of the district court. 
5~ Sec. 8. The foregoing provisions relative to service of 
GO original notice of suit on nonresidents ~_hall not be deemed 
til to prevent actual personal service in this state upon the 
62 nonresident in the time, manntr, form and under the conditions 
63 provided fOI' for sen'ice on retlidents. 
t~4 Sec. 9. Actions against nonresidents as <.:ontemplated by this 
61) Act may bt> brought in the county of which plaintiff is a re~ident. 
(1) or in the county in which the injury was rf.'ceived or damage done. 
(lj Sec. 10. The court in whkh such action is pending shall grant 
138 such continuan<:es to a nonnsident defendant as may be netessary 
of! to afford him l'easonable opportunity to def~md said action. 
';'1) Se<', 11. The secretary of state shall keep a recorn of all 
71 notices of snit filed with him. shall not permit said filed 
72 notices to be tllken from hi" office except on an order of COUrt 
73 Qnd shall, on :·equcst. and without fee. furnish any defendant 
':'4 with a certified copy of the notice in which he is defendant. 
in Sec. 12. If judgment is rendered against the plaintiff upon 
7f) the trial of said actil)n, said judgment shaH include the 
77 reasonable expenses incurred by the d~fendant and his attorney 
78 in appearin2' to and defending against said action, provided. that 
.3 in the judgl~ent of the trial court said action was commenced: 
80 maliCiously or without procable cause. 
S1 Sec. 13. The dismissal of an action llfter the nonl'esident has 
82 en~rcd a general appearance under the substitute<l service herein 
83 authorized., l-thnll bar the recommencement of the ~ame action 
84 against the ::-allle defendant unless fsi(j recommencea action i.;; 
85 accomp.anif'd by actual personal i3eryice of the original notice ()f 
se :mit on sa.id defenda.nt in this slate. 
87 Sec. 14. Any contract insuring the liability of a nonresident 
oS (Jperator of 8 motor boat in Iowa Sh3JJ, in case of the death of 
89 !;aid nonret'oident. be considered an asset of his estate ha\'ing a 
90 situs in IOW3 in any ch·n action arising out of on accident in 
91 which said nonrl!Sident may be liable. 

Filed 
February 20, 1961. 

C-O~bll'l'TEF. O:->i CO~SERVATION'. 
ROBERT W. ~ ADE"X. Cha4rma.n.. 

~ HOUSE FILE 23 

.3 ,.. 1 Amend Hou~ File 23 by striking e\T~rything after the \\.·ord 
2 "sUte," in line ten (10) of section on~ (1). 
~ }o"'urther amend House File 23 by adding thereto the following 
4 new sections: 
5 Sec. 2. The term "person" as used in thi" Act means: 
6 1. The Ov.11er of watercraft whether it is being used and 
7 operated. pcrs.onally by said ownet or by his agent. 
S 2. An agent u;;ing liind operating the watercraft for his 
9 principal. 

10 8. Any person who is in charge of the watercraft and of the 
11 use and operation thereof with the express or implied congent 
12 of the owner. 
13 Sec. 8. The original notice of suit filed \Ii;th the secretary 
14 of state shall be in form and substance the same as now prO\'ided 
16 in suits again5t residents ot this state, f.'xcept that the part of 
16 said notice pertaining to the return day shaJJ be in ~ub~tantinlly 
17 the following fonn, to wit: 
18 "and unles:; you a.ppe-ar thereto and defend in the district court 
19 of Iowa in and for. . .. county at the courthou:::-e in ... . ...... , 
20 Iowa before noon of the sixti€"th day following thl! filing of this 
21 notice with the secretary of state, default will be entered and 
22 judsrment r~nrl~red against you." 


