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The Honorable Matt Schultz

Secretary of State of Iowa
state capitol Building
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Dear Mr. Secretary: . '

I hereby transmit:

Senate FiJre2l64, an Act relating to Department of Human Services' evaluations of criminal or

abuse records of employees of health care facilities and child care facilities and homes.

The above Senate File is hereby approved this date.

Sincerely,

-d"rz@ffi BrJnstad

Governor

cc: Secretary of the Senate
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Senate File 2L64

AN ACT

REIJATING TO DEPARTUENT OF HUITAN SERVICES, EVAI.,UATIONS OF

CRI¡,TINAI, OR ABUSE RECORDS OF EI{PLOYEES OF EEALTH CARE

FACTI,ITIES AND CEILD CARE F'ACII,ITIES AND HO¡I{ES.

BE IT ENACTED BY TEE GENERAIJ ASSEUBI-¡Y OF TEE STATE OF' IOWA:

Section 1. Section 135C.33, subsection 4t paragraph b, Code

2011, is amended to read as follows:
b. A person with a criminal or abuse record who is or

was employed by a facility licensed under this chapter and

is hired by another licensee ç.i
shall be subject to the criminal history and abuse record
checks required pursuant to subsection 1. t€ However' if an

evaluation was previously perforned by the department of human

services concerning the person's criminal or abuse record and
it was determined that the record did not warrant prohibition
of the person's employment and the latest record checks do not
indicate a crime was conmitted or founded abuse record was

entered subsequent to that evaluation, the person may conmence

employment with the other licensee t*hiJe in accordance with the
department of human services' evaluation
@i*g and an exemption from the requirements in
p.r"gr.pn >" eo,
is authorized. Otherwise, the requirements of paragraph nao

remain applicabte to the person's employment. Authorization
of an exemption under this paragraph "å" from requirements for
reevaluation of the latest record checks by the department of
human services is subject to all of the following provisions:

(1) The position with the subsequent enployer is
substantially the same or has the same job responsibilities as

the position for which the previous evaluation v¡as performed.
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(2) Any restrictions placed on the person's employment in
the previous evaluation by the department of human services
sha11 remain applicable in the person's subsequent employment.

(3) The person subject to the record checks has maintained a

copy of the previous evaluation and provides the evaluation to
the subsequent employer or the previous employer provides the
previous evaluation from the person's personnel file pursuant
to the person's authorization. If a physical copy of the
previous evaluation is not provided to the subsequent employer,
the record checks shall be reevaluated.

(4) Although an exemption under this paragraph "å" may

be authorized, the subsequent employer may instead request a
reevaluation of the record checks and may employ the person
while the reevaluation is being performed.

Sec. 2. Section 237A.5t subsection 2, Code 2011, is amended

by adding the following new paragraph:
NEW PARAGRAPH. 0gt. A person subject to a record check

who is or was employed by a child care facility or child care
home provider and is hired by another child care facility or
child care home provider, shall be subject to a record check
in accordance with this subsection. However' if the person
was subject to an evaluation because of a transgression in
the person's record and the evaluation determined that the
transgression did not warrant prohibition of the person's
involvement with child care and the latest record checks do not
indicate there is a transgression that was committed subsequent
to that evaluation, the person may commence employment \,¡ith the
other child care facility or provider in accordance with the
department's evaluation and an exemption from any requirements
for reevaluation of the latest record checks is authorized.
Authorization of an exemption under this paragraph "0g" from
requirements for reevaluation of the latest record checks by

the department is subject to all of the following provisions:
(1) The position with tne subsequent employer is

substantiatly the same or has the same job responsibilities as

the position for which the previous evaluation vtas performed.
(2) Any restrictions placed on the person's employment

in the previous evaluation by the department shal1 remain
applicable in the person's subsequent employment.

(3) The person subject to the record checks has maintained a

copy of the previous evaluation and provides the evaluation to
the subsequent employer or the previous employer provides the
previous evaluation from the person's personnel file pursuant
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to the person's authorization. If a physical copy of the
previous evaLuation is not provided to the subsequent employer,
the record checks shall be reevaluated.

(4) Although an exemption under this paragraph *0g" may

be authorized, the subsequent employer may instead request a
reevaluation of the record checks and may employ the person
while the reevaluation is being performed.
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I hereby certify that this
known as Senate File 2L64,

KRAIG PAUT,SEN

Speaker of the House

bill originated in the
Eighty-fourth General

Senate and
Assembly.

I{ICEAEL E. I{ARSHAT,I,

Secretary of the Senate

P. KIBBI
President of the Senate

I{ARSHAT,I,

Approved Þlf; I tZ , 2oL2

BRANSTAD

Governor


