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HOUSE FILE 281

AN ACT

RELATING TO THE ADMINISTRATION OF THE IOWA WATER POLLUTION

CONTROL WORKS AND DRINKING WATER FACILITIES FINANCING

PROGRAM.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 16.131, subsection 2, Code 2009, is

amended by striking the subsection.

Sec. 2. Section 16.131, subsection 3, Code 2009, is

amended to read as follows:

3. The authority may issue its bonds and notes for the

purpose of funding the revo±v±ng-iean funds created under

section 455BtS9S 16.133A and defraying the eests-©f-payment-o€

the-twenty-pereent state matching funds required fer-federai

funds-reeeived-for-pregeebs pursuant to the Clean Water Act

and the Safe Drinking Water Act.

Sec. 3. Section 16.131, subsection 4, unnumbered paragraph

1, Code 2009, is amended to read as follows:

The authority may issue its bonds and notes for the

purposes established and may enter into one or more lending

loan agreements or purchase agreements with one or more

bondholders or noteholders containing the terms and conditions

of the repayment of and the security for the bonds or notes.

The authority and the bondholders or noteholders or a trustee



House File 281, p. 2

agent designated by the authority may enter into agreements to

provide for any of the following:

Sec. 4. Section 16.131, Code 2009, is amended by adding

the following new subsections:

NEW SUBSECTION. 7. The authority shall determine the

interest rate and repayment terms for loans made under the

program, in cooperation with the department, and the authority

shall enter into loan agreements with eligible entities in

compliance with and subject to the terms and conditions of the

Clean Water Act, the Safe Drinking Water Act, and any other

applicable federal law.

NEW SUBSECTION. 8. The authority shall process, review,

and approve or deny loan applications pursuant to eligibility

requirements established by rule of the authority and in

accordance with the intended use plan applications approved by

the department.

NEW SUBSECTION. 9. The authority may charge loan

recipients fees and assess costs against such recipients

necessary for the continued operation of the program. Fees

and costs collected pursuant to this subsection shall be

deposited in the appropriate fund or funds described in

section 16.133A.

Sec. 5. NEW SECTION. 16.131A DEFINITIONS.

As used in sections 16.131 through 16.134, unless the

context otherwise requires:

1. "Clean Water Act" means the federal Water Pollution

Control Act of 1972, Pub. L. No. 92-500, as amended by the

Water Quality Act of 1987, Pub. L. No. 100-4, as published in

33 U.S.C. § 1251-1376, as amended.

2. "Commission" means the environmental protection

commission created under section 455A.6.

3. "Cost" means all costs, charges, expenses, or other

indebtedness incurred by a loan recipient and determined by

the department as reasonable and necessary for carrying out

all works and undertakings necessary or incidental to the

accomplishment of any project.

4. "Department" means the department of natural resources

created in section 455A.2.

5. "Eligible entity" means a person eligible under the

provisions of the Clean Water Act, the Safe Drinking Water
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Act, and the conunission rules to receive loans for projects

from any of the revolving loan funds.

6. "Loan recipient" means an eligible entity that has

received a loan under the program.

7. "Municipality" means a city, county, sanitary district,

state agency, or other governmental body or corporation

empowered to provide sewage collection and treatment services

or drinking water, or any combination of two or more of the

governmental bodies or corporations acting jointly, in

connection with a project.

8. "Program" means the Iowa water pollution control works

and drinking water facilities financing program created

pursuant to section 455B.294.

9. "Project" means one of the following;

a. In the context of water pollution control facilities,

the acquisition, construction, reconstruction, extension,

equipping, improvement, or rehabilitation of any works and

facilities useful for the collection, treatment, and disposal

of sewage and industrial waste in a sanitary manner including

treatment works as defined in section 212 of the Clean Water

Act, or the implementation and development of management

programs established under sections 319 and 320 of the Clean

Water Act, including construction and undertaking of nonpoint

source water pollution control projects and related

development activities authorized under those sections.

b. In the context of drinking water facilities, the

acquisition, construction, reconstruction, extending,

remodeling, improving, repairing, or equipping of waterworks,

water mains, extensions, or treatment facilities useful for

providing potable water to residents served by a water system,

including the acquisition of real property needed for any of

the foregoing purposes, and such other purposes and programs

as may be authorized under the Safe Drinking Water Act.

10. "Revolving loan funds" means the funds of the program

established under sections 16.133A and 455B.295.

11. "Safe Drinking Water Act" means Title XIV of the

federal Public Health Service Act, commonly known as the "Safe

Drinking Water Act", 42 U.S.C. § 300f et seq., as amended by

the Safe Drinking Water Amendments of 1996, Pub. L. No.

104-182, as amended.
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12. "Water system" means any community water system or

nonprofit noncommunity water system, each as defined in the

Safe Drinking Water Act, that is eligible under the rules of

the department to receive a loan under the program for the

purposes of undertaking a project.

Sec. 6. Section 16.132, subsection 1, paragraph d. Code

2009, is amended to read as follows:

d. The amounts payable to the department authority by

eligible entities pursuant to loan agreements with eligible

entities.

Sec. 7. Section 16.132, subsection 5, Code 2009, is

amended to read as follows:

5. The bonds or notes issued by the authority are not an

indebtedness or other liability of the state or of a political

subdivision of the state within the meaning of any

constitutional or statutory debt limitations but are special

obligations of the authority, and are payable solely from the

income and receipts or other funds or property of the

department authority, and the amounts on deposit in the

revolving loan funds, and the amounts payable to the

department authority under its loan agreements with eligible

entities as-de€ined-in-seet±en-455BT29i to the extent that the

amounts are designated in the resolution, trust agreement, or

other instrument of the authority authorizing the issuance of

the bonds or notes as being available as security for such

bonds or notes. The authority shall not pledge the faith or

credit of the state or of a political subdivision of the state

to the payment of any bonds or notes. The issuance of any

bonds or notes by the authority does not directly, indirectly,

or contingently obligate the state or a political subdivision

of the state to apply money from, or levy or pledge any form

of taxation whatever to the payment of the bonds or notes.

Sec. 8. NEW SECTION. 16.133A FUNDS AND ACCOUNTS —

PROGRAM FUNDS AND ACCOUNTS NOT PART OF STATE GENERAL FUND.

1. The authority may establish and maintain funds and

accounts determined to be necessary to carry out the purposes

of the program and shall provide for the funding,

administration, investment, restrictions, and disposition of

the funds and accounts. The department and the authority may

combine administration of the revolving loan funds and cross
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collateralize the same to the extent permitted by the Clean

Water Act, the Safe Drinking Water Act, and other applicable

federal law. Moneys appropriated to and used by the authority

and department for purposes of paying the costs and expenses

associated with the administration of the program shall be

administered as determined by the authority and department.

2. The funds or accounts held by the authority, or a

trustee acting on behalf of the authority pursuant to a trust

agreement related to the program, shall not be considered part

of the general fund of the state, are not subject to

appropriation for any other purpose by the general assembly,

and in determining a general fund balance shall not be

included in the general fund of the state, but shall remain in

the funds and accounts maintained by the authority or trustee

pursuant to a trust agreement. Funds and accounts held by the

authority, or a trustee acting on behalf of the authority

pursuant to a trust agreement related to the program, are

separate dedicated funds and accounts under the administration

and control of the authority and subject to section 16.31.

Sec. 9. Section 16.134, subsections 1 and 2, Code 2009,

are amended to read as follows;

1. The Iowa finance authority shall establish and

administer a wastewater treatment financial assistance

program. The purpose of the program shall be to provide

grants to enhance water quality and to assist communities to

comply with water quality standards adopted by the department

of natural resources. The program shall be administered in

accordance with rules adopted by the authority pursuant to

chapter 17A. For purposes of this section, "program" means

the wastewater treatment financial assistance program.

2. A wastewater treatment financial assistance fund is

created under-the-authoifity-of-the-fowa-finanee-authorifeyT

The-€und and shall consist of appropriations made to the fund

and transfers of interest, earnings, and moneys from other

funds as provided by law. Moneys in the fund are not subject

to section 8.33. Notwithstanding section 12C.7, subsection 2,

interest or earnings on moneys in the fund shall be credited

to the fund.

Sec. 10. Section 16.134, subsection 4, paragraph a. Code

2009, is amended to read as follows:
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a. Communities shall be eligible for financial assistance

by qualifying as a disadvantaged community and seeking

financial assistance for the installation or upgrade of

wastewater treatment facilities due to regulatory activity in

response to water quality standards adopted by the department

of natural resources in calendar year 2006. For purposes of

this section, the term "disadvantaged community" means the

same as defined by the department ©f-nafe«ra±-resoarees-f©r-the

drinking-water-fae±±ities-ifev©±ving-i©an-fttnd-estab±ished-in

seet±©n-455BT295. Communities with a population of three

thousand or more do not qualify for financial assistance under

the program.

Sec, 11, Section 4553.291, Code 2009, is amended to read

as follows:

4553.291 DEFINITIONS.

As used in this part, unless the context requires

otherwise:

1. "Administration funds" means the-water-p©±±Qfct©n

e©Rtr©±-w©rks-adfflinistrafci©n-fund-and-the-dr±nking-water

faeii±t±es-adfflinistrafci©n-€ttnd funds established pursuant to

this part for the costs and expenses associated with

administering the program under this part and section 16.133A.

2, "Authority" means the Iowa finance authority

established in section 16.2.

3, "Clean Water Act" means the federal Water Pollution

Control Act of 1972, Pub. L. No, 92-500, as amended by the

Water Quality Act of 1987, Pub, L. No. 100-4, as published in

33 U.S.C, § 1251-1376, as amended.

4. "Cost" means all costs, charges, expenses, or other

indebtedness incurred by a loan recipient and determined by

the director department as reasonable and necessary for

carrying out all works and undertakings necessary or

incidental to the accomplishment of any project,

St—•"Brinking-water-faeilities-administration-fund^-means

the-drinking-water-faeiiifeies-adminisfcrafcion-fund-estabiished

in-seeti©n-455BT295T

6t—■'^Brinking-water-€aeiiities-rev©4ving-i©an-ftind"-means
the-drinking-water-€aeiiifcies-revo4ving-4©an-fund-estabiished

in-seefci©n-455BT295T
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?T ^ "Eligible entity" means a person eligible under the

provisions of the Clean Water Act, the Safe Drinking Water

Act, and the commission rules to receive loans for projects

from eitheu any of the revolving loan funds.

8t ^ "Loan recipient" means an eligible entity that has

received a loan from either any of the revolving loan funds.

9t 7_j. "Municipality" means a city, county, sanitary

district, state agency, or other governmental body or

corporation empowered to provide sewage collection and

treatment services, or any combination of two or more of the

governmental bodies or corporations acting jointly, in

connection with a project.

i0T ^ "Program" means the Iowa water pollution control

works and drinking water facilities financing program created

pursuant to section 455B.294.

i±- "Project" means one of the following:

a. In the context of water pollution control facilities,

the acquisition, construction, reconstruction, extension,

equipping, improvement, or rehabilitation of any works and

facilities useful for the collection, treatment, and disposal

of sewage and industrial waste in a sanitary manner including

treatment works as defined in section 212 of the Clean Water

Act, or the implementation and development of management

programs established under sections 319 and 320 of the Clean

Water Act, including construction and undertaking of nonpoint

source water pollution control projects and related

development activities authorized under those sections.

b. In the context of drinking water facilities, the

acquisition, construction, reconstruction, extending,

remodeling, improving, repairing, or equipping of waterworks,

water mains, extensions, or treatment facilities useful for

providing potable water to residents served by a water system,

including the acquisition of real property needed for any of

the foregoing purposes, and such other purposes and programs

as may be authorized under the Safe Drinking Water Act.

i^T 10. "Revolving loan funds" means the wateif-pe±±«t±on

eentroi-works-revoiving-ioan-fund-and-the-drinking-water

§aei±ities-revo±ving-ioan-fand funds of the program

established under sections 16.133A and 455B.295.
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iSr 11, "Safe Drinking Water Act" means Title XIV of the

federal Public Health Service Act, commonly known as the "Safe

Drinking Water Act", 42 U.S.C. § 300f et seq., as amended by

the Safe Drinking Water Amendments of 1996, Pub. L. No.

104-182, as amended.

14t—"Watef-p©±±ati©n-e©ntifo±-werks-adfflinistfatt©n-fttnd"

means-the-water-p©±±afci©n-e©nfeif©l-w©rks-adfflintstfati©n-€«nd

esfeab±ished-in-seefc±©n-455BT295T

±5t—■^Wafceir-poiiation-eontifoi-works-revoiving-i©an-fHnd^

means-the-water-p©i±ati©n-e©nfcif©±-w©5fks-ifev©±ving-±©an-€unel
established—3:n-seeti©n-455BT295T

±6t 12. "Water system" means any community water system
or nonprofit noncommunity water system, each as defined in the
Safe Drinking Water Act, that is eligible under the rules of
the department to receive a loan under the program for the

purposes of undertaking a project.
Sec. 12. Section 455B.295, subsections 1, 2, and 3, Code

2009, are amended by striking the subsections.
Sec. 13. Section 455B,295, subsection 4, Code 2009, is

amended to read as follows;

4t 1^ The department and-the-aath©ififey may establish and
maintain ©thei? funds or accounts determined to be necessary to
carry out the purposes of this part and shall provide for the

funding, administration, investment, restrictions, and
disposition of the funds and accounts. The department and the
authority may combine administration of the revolving loan
funds, and cross collateralize the samer-and-the

admtnlsfeifatt©R-ftifids to the extent permitted by the Clean
Water Act, the Safe Drinking Water Act, and other applicable

federal law. Moneys appropriated to the department and the

authority for purposes of paving the costs and expenses
associated with the administration of the program shall be
administered as determined by the department and the

authority.

Sec. 14. Section 455B.295, Code 2009, is amended by adding
the following new subsection;

NEW SUBSECTION. 2. The funds or accounts held by the

department, or a trustee acting on behalf of the department
pursuant to a trust agreement related to the program, shall

not be considered part of the general fund of the state, are



House File 281, p. 9

not subject to appropriation for any other purpose by the

general assembly, and in determining a general fund balance

shall not be included in the general fund of the state, but

shall remain in the funds and accounts maintained by the

department or trustee pursuant to a trust agreement. Funds

and accounts held by the department, or a trustee acting on

behalf of the department pursuant to a trust agreement related

to the program, are separate dedicated funds and accounts

under the administration and control of the department.

Sec. 15. Section 455B.296, subsections 2 and 3, Code 2009,

are amended to read as follows:

2. The department and the authority shall establish fiscal

controls and accounting procedures during appropriate

accounting periods for payments received for deposit in and

disbursements reeetved-and made by from the revolving loan

fundsy and the administration fundsy-and-obher-ftinds

estab±ished-par9uant-t©-seetion-455BT2957-sabseet±on-47 and to

fund balances at the beginning and end of the accounting

periods.

3. Upon receipt of the joint recommendation of the

department and the authority with respect to the amounts to be

so reserved and transferred, and subject in all respects to

the applicable provisions of the Clean Water Act, Safe

Drinking Water Act, and other applicable federal law, the

governor may direct that the recommended portion of a

capitalization grant made in respect of one of the revolving

loan funds in any year be reserved for the transfer to the

other another revolving loan fund. The authority and the

department may effect the transfer of any funds reserved for

such purpose, as directed by the governor, and shall cause the

records of the program to reflect the transfer. Any sums so

transferred shall be expended in accordance with the intended

use plan for the applicable revolving loan fund.

Sec. 16. Section 455B.297, Code 2009, is amended to read

as follows:

455B.297 LOANS TO ELIGIBLE ENTITIES.

Moneys deposited in the revolving loan funds shall be used

for the primary purpose of making loans to eligible entities

to finance the cost eligible costs of projects in accordance

with the intended use plans developed by the department under
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section 455B.296, The loan recipients and the purposer and

amount-—inteifest-ifate7-aRd-i?epaymenfe-teifms of the loans shall

be determined by the director, in accordance with rules

adopted by the commission, in compliance with and subject to

the terms and conditions of the Clean Water Act, the Safe

Drinking Water Act, and other applicable federal law, as

applicable, and any resolution, agreement, indenture, or other

document of the authority, and rules adopted by the authority,

relating to any bonds, notes, or other obligations issued for

the program which may be applicable to the loan.

Sec. 17, Section 455B.298, Code 2009, is amended to read

as follows:

455B.298 POWERS AND DUTIES OF THE DIRECTOR.

The director shall:

1. Processj. and review ^ean, and approve or deny intended

use plan applications to determine if an application meets the

eligibility requirements set by the rules of the department.

2t—Apppove-iean-appiieafcions-ef-eiigibie-entities-whieh

safcirsfy-fche-raies-ad©pted-by-the-e©mmiss±onT-and-the-infcended

use-pians-devei©ped-by-the-depai'traent-ander-seeti©n-455B-296T

3t 2_j. Process and review all documents relating to

pif©^eefcs-and-fche-extend±ng-©f-±©ans the planning, design,

construction, and operation of water pollution control works

and drinking water facilities pursuant to this part.

4t ^ Prepare and process, in coordination with the

authority, documents relating to the-extending-©f-i©ans7-fche

9a±e-and-issttanee-©f-b©ndg7-R©tes7-©i?-ofcher-©bi±gafei©ns-©f-fche

aafeh©rity-ife±ati:ng-t©-bhe-pr©gffam7-and the administration of

the program.

5t 4^ Include in the budget prepared pursuant to section

455A.4, subsection 1, paragraph "c", an annual budget for the

administration of the program and the use and disposition of

amounts on deposit in the administration funds.

6t—eha5?ge-eaeh-i©an-reeipienfc-a-±©dR-©r±ginafei©n-€ee-aRd

an-anntta±-±©an-seffvie±ng-€eeT—The-am©«nt-©f-fche-i©an

©rig±natt©R-€ees-and-fehe-ioan-seifvteing-€ees-esfcabitshed-shaii

be-re±at±ve-t©-the-am©Hnt-©f-a-i©an-made-fif©m-the-5f evolving

±©an-fandT—The-diifeet©r-sha±i-dep©sife-the-ifeeeipts-f r©m-fehe

i©an-©ifiginati©n-f ee9-and-fehe-i©an-sevvieing-f ees-in-fche

appif©pifiate-administrati©n-f andT
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9t—e©nsu±fc-w±th-and-reeeive-fche-appr©va±-ef-the-a«fch©pifcy

eoneeifning-the-teifms-and-e©ndtti©ns-©€-i©an-agifeements-as-fc©

the-finaneiai-integifity-©f-the-±©anT

5, Receive fees pursuant to the program as determined in

conjunction with the authority,

8t ^ Perform other acts and assume other duties and

responsibilities necessary for the operation of the program

and for the carrying out of the Clean Water Act and the Safe

Drinking Water Act.

PATRICK J. MMPHY

Speaker of the House

IN P. KIBBIE

President of the Senate

I hereby certify that this bill originated in the House and

is known as House File 281, Eighty-third General Assembly.

,  2009

CHESTER J. CULVER

Governor

MARK BRANDSGARD ^^
Chief Clerk of the House


