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Dear Mr. Secretary:

I hereby transmit Senate File 478, an Act relating to state and local finances by providing for
funding of property tax credits and reimbursements, by making, increasing, and reducing
appropriations, providing for salaries and compensation of state employees, providing for
matters relating to tax credits, providing for fees and penalties, and providing for properly
related matters and including effective date and retroactive and other applicability provisions.
Senate File 478 is approved on this date, with the exceptions noted below, which I hereby
disapprove.

I am unable to approve Section 21 of Senate File 478 in its entirety because this section
requires the Department of Administrative Services to perform a job evaluation study of state
employees for the purpose of determining whether the job classifications and pay grade
levels are properly determined. The Department is to perform this study by randomly
selecting state employees but was given no additional funding for such a study. Currently,
the Department has in place a system of review to determine if an employee is properly
classified, in which an employee can make a request for such a review. Pay grade reviews
are handled through the collective bargaining process and should not be included in a
random survey.

I  am unable to approve the designated portions of lettered paragraph c and numbered
paragraph 3 of Section 27 of Senate File 478 in their entirety. Lettered paragraph c requires
notification of the Legislative Council before any reduction is made of supervisory positions.
This notification has not been required before and is an imposition upon Executive Branch
functions. Numbered paragraph 3 requires the Department of Management to report on out-
of-state travel. The Legislative Services Agency has access to all of the accounting data that
flows through centralized accounting. Executive Council minutes, along with the power to
request additional information from those agencies that do not use centralized accounting
and; therefore, should be able to generate the type of reports asked for in this section.
Further, while I agree that in difficult economic times special attention should be given to the
issue of eliminating unnecessary travel, I am approaching this issue in a matter that differs
from the approach taken in this section. Accordingly, I have issued Executive Order Thirteen
to require the Department of Administrative Services (DAS) to implement a policy that will
require every executive department of the Culver-Judge Administration to institute cost-
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effective and transparent practices that will track reimbursements paid to state employees for
meals, travel and other work-related costs.

I am unable to approve Section 78 of Senate File 478 in its entirety. This section provides
that a person whose license has been revoked for an operating while intoxicated (OWI) test
failure after a prior OWI revocation for one year may apply after 45 days for a temporary
restricted licerjse to be issued by the Court. It is my understanding that this language was
based on earlier information from the Iowa Department of Transportation that it would be in
compliance with federal requirements. Further review now shows that this section will
threaten the state's compliance with federal requirements for repeat offender laws.

I am unable to approve Section 134 of this bill in its entirety. This language would eliminate
the tax credit to employers for purchasing assistive technology that allows them to employ
persons with disabilities. This is not the time during this economic downturn to eliminate
assistance for helping employers hire persons with disabilities, and I strongly encourage
employers to use this tax credit.

I am unable to approve the designated portion of the first sentence of Section 232, numbered
paragraph 6, the designated portion of the first sentence of Section 233, numbered
paragraph 6 and the designated portion of the first sentence of Section 234, lettered
paragraph h of Senate File 478. These sections require the Department of Revenue to issue
an annual report naming claimants of the research activities tax credit that receive refunds in
amounts thaf exceed $500,000. I strongly support transparency in government and
understand the worthy intent of this provision, but I am concerned that the requirement that
would have applied retroactively to tax returns filed on or after January 1, 2009 might be
questionably written, might arguably affect taxpayers' due process rights and might,
therefore, have opened the way to a lengthy court challenge. Because this is a retroactive tax
reporting change, I cannot let such an alteration in longstanding tax policy affect taxpayers
that have already legally filed tax returns. Therefore, I am unable to approve the retroactive
language.

For the above reasons, I respectfully disapprove the designated items in accordance with
Article III, Section 16 of the Constitution of the State of Iowa. All other items in Senate File
478 are hereby approved this date.

incerely.

Chester J. Culver

Governor

cc: Secretary of the Senate
Chief Clerk of the House
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SENATE PILE 478

AN ACT

RELATING TO STATE AND LOCAL FINANCES BY PROVIDING FOR FUNDING

OF PROPERTY TAX CREDITS AND REIMBURSEMENTS, BY MAKING,

INCREASING, AND REDUCING APPROPRIATIONS, PROVIDING FOR

SALARIES AND COMPENSATION OF STATE EMPLOYEES, PROVIDING

FOR MATTERS RELATING TO TAX CREDITS, PROVIDING FOR FEES

AND PENALTIES, AND PROVIDING FOR PROPERLY RELATED MATTERS

AND INCLUDING EFFECTIVE DATE AND RETROACTIVE AND OTHER

APPLICABILITY PROVISIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

DIVISION I

MH/MR/DD SERVICES ALLOWED

GROWTH FUNDING — FY 2010-2011

Section 1. COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND

DEVELOPMENTAL DISABILITIES ALLOWED GROWTH APPROPRIATION AND

ALLOCATIONS — FISCAL YEAR 2010-2011.

1. There is appropriated from the general fund of the

state to the department of human services for the fiscal year

beginning July 1, 2010, and ending June 30, 2011, the

following amount, or so much thereof as is necessary, to be

used for the purpose designated:
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For distribution to counties of the county mental health,

mental retardation, and developmental disabilities allowed

growth factor adjustment for fiscal year 2010-2011:

$ 62,157,491

2, The amount appropriated in this section shall be

allocated as provided in a later enactment of the general

assembly.

DIVISION II

STANDING APPROPRIATIONS

AND RELATED MATTERS

Sec. 2. BUDGET PROCESS FOR FISCAL YEAR 2010-2011.

1, For the budget process applicable to the fiscal year

beginning July 1, 2010, on or before October 1, 2009, in lieu

of the information specified in section 8.23, subsection 1,

unnumbered paragraph 1, and paragraph "a", all departments and

establishments of the government shall transmit to the

director of the department of management, on blanks to be

furnished by the director, estimates of their expenditure

requirements, including every proposed expenditure, for the

ensuing fiscal year, together with supporting data and

explanations as called for by the director of the department

of management after consultation with the legislative services

agency.

2. The estimates of expenditure requirements shall be in a

form specified by the director of the department of

management, and the expenditure requirements shall include all

proposed expenditures and shall be prioritized by program or

the results to be achieved. The estimates shall be

accompanied by performance measures for evaluating the

effectiveness of the programs or results.

Sec. 3. GENERAL ASSEMBLY.

1. The appropriations made pursuant to section 2.12 for

the expenses of the general assembly and legislative agencies

for the fiscal year beginning July 1, 2009, and ending June

30, 2010, are reduced by the following amount:

$  4,439,653

2. The budgeted amounts for the general assembly for the

fiscal year beginning July 1, 2009, may be adjusted to reflect

unexpended budgeted amounts from the previous fiscal year.
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Sec, 4. LIMITATION OF STANDING APPROPRIATIONS,

Notwithstanding the standing appropriations in the following

designated sections for the fiscal year beginning July 1,

2009, and ending June 30, 2010, the amounts appropriated from

the general fund of the state pursuant to these sections for

the following designated purposes shall not exceed the

following amounts:

1. For payment for nonpublic school transportation under

section 285.2:

$  7,845,479

If total approved claims for reimbursement for nonpublic

school pupil transportation exceed the amount appropriated in

accordance with this subsection, the department of education

shall prorate the amount of each approved claim,

2. For the state's share of the cost of the peace

officers' retirement benefits under section 411,20:

$  2,503,510

3. For operational support grants and community cultural

grants under section 99F,11, subsection 3, paragraph "e",

subparagraph (1):

$  452,783

4. For regional tourism marketing under section 99F,11,

subsection 3, paragraph "e", subparagraph (2):

$  957,809

5. For the Iowa power fund under section 469,10,

subsection 1:

$ 20,000,000

6. For the enforcement of chapter 453D relating to tobacco

product manufacturers under section 453D.8:

$  21,768

7. For the center for congenital and inherited disorders

central registry under section 144,13A, subsection 4,

paragraph "a":

$  182,044

8. For primary and secondary child abuse prevention

programs under section 144,13A, subsection 4, paragraph "a":

$  217,772

9. For programs for at-risk children under section 279,51:

$ 11,493,891
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The amount of any reduction in this subsection shall be

prorated among the programs specified in section 279.51,

subsection 1, paragraphs "a", "b", and "c".

Sec. 5. INSTRUCTIONAL SUPPORT STATE AID. Notwithstanding

the standing appropriation provided under section 257.20, an

appropriation from the general fund of the state to the

department of education for the fiscal year beginning July 1,

2009, and ending June 30, 2010, shall not be made for purposes

of paying instructional support state aid.

Sec. 6. VETERANS HOME MEDICAL CLINIC. Of moneys received

on or after July 1, 2008, by the Iowa veterans home from the

federal government relating to the costs to improve and

renovate a medical clinic at the home in a previous fiscal

year, the first $727,000 shall be credited to the general fund

of the state on or after July 1, 2009.

Sec. 7. FEDERAL ECONOMIC STIMULUS AND JOBS HOLDING

ACCOUNT,

1. Any unobligated moneys in the federal economic stimulus

and jobs holding account on July 1, 2009, shall be transferred

to the general fund of the state on July 1, 2009.

2. Unobligated moneys in the federal economic stimulus and

jobs holding account on the effective date of this section

shall not be obligated after the effective date of this

section.

3. This section shall not apply to moneys appropriated

from the federal economic stimulus and jobs holding account in

2009 Iowa Acts, Senate File 469, if enacted.

Sec. 8. IOWA MATHEMATICS AND SCIENCE COALITION. For the

fiscal year beginning July 1, 2009, the university of northern

Iowa shall maintain the efforts of the Iowa mathematics and

science coalition that were initiated pursuant to section

294A.25, subsection 11, Code 2009.

Sec. 9. PROPERTY TAX CREDIT FUND — PAYMENTS IN LIEU OF

GENERAL FUND REIMBURSEMENT.

1. a. A property tax credit fund shall be created in the

office of the treasurer of state to be used for the purposes

of this section.

b. There is appropriated from the general fund of the

state to the property tax credit fund created in paragraph "a"

for the fiscal year beginning July 1, 2009, and ending June

30, 2010, the sum of $101,395,597.
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c. Notwithstanding the requirements in section 8.56,

subsections 3 and 4, there is appropriated from the cash

reserve fund to the property tax credit fund created in

paragraph "a" for the fiscal year beginning July 1, 2009, and

ending June 30, 2010, the sum of $54,684,481.

d. Notwithstanding section 8.33, the surplus existing in

the property tax credit fund created pursuant to 2008 Iowa

Acts, chapter 1191, section 5, at the conclusion of the fiscal

year beginning July 1, 2008, and ending June 30, 2009, is

transferred to the property tax credit fund created in

paragraph "a".

2. There is appropriated from the property tax credit fund

for the fiscal year beginning July 1, 2009, and ending June

30, 2010, the following amounts for the following designated

purposes;

a. For reimbursement for the homestead property tax credit

under section 425.1:

$100,658,781

For reimbursement for the family farm and agricultural

tax credits under sections 425A.1 and 426.1:

$ 34,610,183

For reimbursement for the military service tax credit

under section 426A.1A:

$  2,400,000

For implementing the elderly and disabled tax credit

and reimbursement pursuant to sections 425.16 through 425.39:

$ 22,200,000

If the director of revenue determines that the amount of

claims for credit for property taxes due pursuant to

paragraphs "a", "b", "c", and "d", plus the amount of claims

for reimbursement for rent constituting property taxes paid

which are to be paid during the fiscal year may exceed the

total amount appropriated, the director shall estimate the

percentage of the credits and reimbursements which will be

funded by the appropriation. The county treasurer shall

notify the director of the amount of property tax credits

claimed by June 8, 2009. The director shall estimate the

percentage of the property tax credits and rent reimbursement

claims that will be funded by the appropriation and notify the

county treasurer of the percentage estimate by June 15, 2009.
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The estimated percentage shall be used in computing for each

claim the amount of property tax credit and reimbursement for

rent constituting property taxes paid for that fiscal year.

If the director overestimates the percentage of funding,

claims for reimbursement for rent constituting property taxes

paid shall be paid until they can no longer be paid at the

estimated percentage of funding. Rent reimbursement claims

filed after that point in time shall receive priority and

shall be paid in the following fiscal year.

Sec. 10. PERFORMANCE OF DUTY. There is appropriated from

the cash reserve fund created in section 8.56 to the executive

council for the fiscal year beginning July 1, 2009, and ending

June 30, 2010, the following amount, or so much thereof as is

necessary, to be used for the purposes designated:

For performance of duty by the executive council in

sections 7D.29 and 29C.20:

$ 25,600,000

The funding from the appropriation made in this section

shall be utilized before any funding from the general fund of

the state.

Sec. 11. GENERAL FUND. There is appropriated from the

cash reserve fund created in section 8.56 to the general fund

of the state for the fiscal year beginning July 1, 2009, and

ending June 30, 2010, the following amount:

$ 65,000,000

The moneys appropriated in this section shall not be

considered new revenues under section 8.54 for purposes of the

state general fund expenditure limitation.

Sec. 12. CASH RESERVE FUND APPROPRIATIONS. Section 8.56,

subsections 3 and 4, shall not apply to any appropriation made

in this division of this Act from the cash reserve fund

created in section 8.56.

Sec. 13. CASH RESERVE FUND APPROPRIATION FOR FISCAL YEAR

2009-2010. For the fiscal year beginning July 1, 2009, and

ending June 30, 2010, the appropriation to the cash reserve

fund provided in section 8.57, subsection 1, paragraph "a",

shall not be made.

Sec. 14, Section 331.660, Code 2009, is repealed.

Sec. 15. EFFECTIVE DATES.
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1. The section of this division of this Act creating the

property tax credit fund, being deemed of immediate

importance, takes effect upon enactment.

2. The section of this division of this Act transferring

moneys from the federal economic stimulus and jobs holding

account, being deemed of immediate importance, takes effect

upon enactment.

Sec. 16. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY.

The section of this division of this Act providing for

crediting of certain moneys received by the Iowa veterans home

to the general fund of the state, being deemed of immediate

importance, takes effect upon enactment and is retroactively

applicable to July 1, 2008, and is applicable on and after

that date.

DIVISION III

SALARIES, COMPENSATION, AND RELATED MATTERS

Sec. 17. APPOINTED STATE OFFICERS.

1. The governor shall establish a salary for appointed

nonelected persons in the executive branch of state government

holding a position enumerated in and within the salary ranges

provided in 2008 Iowa Acts, chapter 1191, section 14, by

considering, among other items, the experience of the

individual in the position, changes in the duties of the

position, the incumbent's performance of assigned duties, and

subordinates' salaries. However, the attorney general shall

establish the salary for the consumer advocate, the chief

justice of the supreme court shall establish the salary for

the state court administrator, the ethics and campaign

disclosure board shall establish the salary of the executive

director, and the Iowa public broadcasting board shall

establish the salary of the administrator of the public

broadcasting division of the department of education, each

within the salary range provided in 2008 Iowa Acts, chapter

1191, section 14.

2. The governor, in establishing salaries as provided in

this section, shall take into consideration other employee

benefits which may be provided for an individual including but

not limited to housing.

3. A person whose salary is established pursuant to this

section and who is a full-time, year-round employee of the
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state shall not receive any other remuneration from the state

or from any other source for the performance of that person's

duties unless the additional remuneration is first approved by

the governor or authorized by law. However, this provision

does not exclude the reimbursement for necessary travel and

expenses incurred in the performance of duties or fringe

benefits normally provided to employees of the state.

Sec. 18. COLLECTIVE BARGAINING AGREEMENTS FUNDED, The

various state departments, boards, commissions, councils, and

agencies, including the state board of regents, for the fiscal

year beginning July 1, 2009, and ending June 30, 2010, shall

provide from available sources pay adjustments, expense

reimbursements, and related benefits to fully fund the

following:

1. The collective bargaining agreement negotiated pursuant

to chapter 20 for employees in the blue collar bargaining

unit.

2. The collective bargaining agreement negotiated pursuant

to chapter 20 for employees in the public safety bargaining

unit.

3. The collective bargaining agreement negotiated pursuant

to chapter 20 for employees in the security bargaining unit.

4. The collective bargaining agreement negotiated pursuant

to chapter 20 for employees in the technical bargaining unit.

5. The collective bargaining agreement negotiated pursuant

to chapter 20 for employees in the professional fiscal and

staff bargaining unit.

6. The collective bargaining agreement negotiated pursuant

to chapter 20 for employees in the clerical bargaining unit.

7. The collective bargaining agreement negotiated pursuant

to chapter 20 for employees in the professional social

services bargaining unit.

8. The collective bargaining agreement negotiated pursuant

to chapter 20 for employees in the community-based corrections

bargaining unit.

9. The collective bargaining agreements negotiated

pursuant to chapter 20 for employees in the judicial branch of

government bargaining units.

10. The collective bargaining agreement negotiated

pursuant to chapter 20 for employees in the patient care

bargaining unit.
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11. The collective bargaining agreement negotiated

pursuant to chapter 20 for employees in the science bargaining

unit.

12. The collective bargaining agreement negotiated

pursuant to chapter 20 for employees in the university of

northern Iowa faculty bargaining unit.

13. The collective bargaining agreement negotiated

pursuant to chapter 20 for employees in the state university

of Iowa graduate student bargaining unit.

14. The collective bargaining agreement negotiated

pursuant to chapter 20 for employees in the state university

of Iowa hospital and clinics tertiary health care bargaining

unit.

15. The annual pay adjustments, related benefits, and

expense reimbursements referred to in the sections of this

division of this Act addressing noncontract state and state

board of regents employees who are not covered by a collective

bargaining agreement.

Sec. 19. NONCONTRACT STATE EMPLOYEES — GENERAL.

1. For the fiscal year beginning July 1, 2009;

a. The maximum and minimum salary levels of all pay plans

provided for in section 8A.413, subsection 3, as they exist

for the fiscal year ending June 30, 2009, shall not increase.

b. Employees may receive a step increase or the equivalent

of a step increase,

c. The pay plan for noncontract judicial branch employees

shall not be increased.

d. The pay plans for state employees who are exempt from

chapter 8A, subchapter IV, and who are included in the

department of administrative services' centralized payroll

system shall not be increased, and any additional changes in

any executive branch pay plans shall be approved by the

governor.

2. This section does not apply to members of the general

assembly, board members, commission members, persons whose

salaries are set by the general assembly pursuant to this Act

or are set by the governor, or other persons designated in the

section of this division of this Act addressing appointed

state officers, employees designated under section 8A,412,

subsection 5, and employees covered by 11 lAC 53.6(3).
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3. The pay plans for the bargaining eligible employees of

the state shall not be increased, and any additional changes

in such executive branch pay plans shall be approved by the

governor. As used in this section, "bargaining eligible

employee" means an employee who is eligible to organize under

chapter 20, but has not done so,

4. The policies for implementation of this section shall

be approved by the governor.

Sec. 20. STATE EMPLOYEES — STATE BOARD OF REGENTS. For

the fiscal year beginning July 1, 2009, and ending June 30,

2010, funds shall be provided from available sources of the

state board of regents for funding of collective bargaining

agreements for state board of regents employees covered by

such agreements and for the following state board of regents

employees not covered by a collective bargaining agreement:

1. Regents merit system employees and merit supervisory

employees.

2. Faculty members and professional and scientific

employees.

Sec. 21. DEPARTMENT OF ADMINISTRATIVE SERVICES ~ JOB

EVALUATION AND CLASSIFICATION STUDY.

1. For the fiscal year beginning July 1, 2009, and ending

June 30, 2010, the department of administrative services shall

conduct a job evaluation study of state employees for the

purpose of determining whether the job classification and pay

grade level of selected state employees are properly

determined.

2. In conducting the study, the department shall provide a

job evaluation questionnaire to a randomly selected sample of

state employees within particular job classifications. The

department shall examine each questionnaire and determine,

based upon an evaluation system established by the department,

whether the particular state employee is properly classified

and assigned an appropriate pay grade. If the department

makes an initial determination that the state employee is

improperly classified, the department shall allow the employer

of the state employee a reasonable opportunity to respond to

the alleged misclassification. If the department makes a

final determination that the state employee is misclassified,

the department shall direct the employer of the state

'Ml
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employee, within fourteen days of the determination by the

department, to properly classify the state employee within the

proper job classification and pay grade.

/is
•rAi> !<?■m

Sec. 22. BONUS PAY. For the fiscal year beginning July 1,
2009, and ending June 30, 2010, employees of the executive
branch, judicial branch, and legislative branch shall not
receive bonus pay unless otherwise authorized by law, required
pursuant to a contract of employment entered into before July
1, 2009, or required pursuant to a collective bargaining

agreement. This section does not apply to employees of the
state board of regents. For purposes of this section, "bonus
pay" means any additional remuneration provided an employee in
the form of a bonus, including but not limited to a retention
bonus, recruitment bonus, exceptional job performance pay,
extraordinary job performance pay, exceptional performance

pay, extraordinary duty pay, or extraordinary or special duty
pay, and any extra benefit not otherwise provided to other
similarly situated employees.

Sec. 23. SPECIAL FUNDS. For the fiscal year beginning

July 1, 2009, and ending June 30, 2010, salary adjustments

otherwise provided for in this division of this Act may be
funded using departmental revolving, trust, or special funds
for which the general assembly has established an operating
budget, provided doing so does not exceed the operating budget
established by the general assembly.

Sec. 24. FEDERAL FUNDS APPROPRIATED. For the fiscal year
beginning July 1, 2009, all federal grants to and the federal

receipts of the agencies affected by this division of this Act
which are received and may be expended for purposes of this
division of this Act are appropriated for those purposes and
as set forth in the federal grants or receipts. ,

Sec. 25. STATE TROOPER MEAL ALLOWANCE. For the fiscal

year beginning July 1, 2009, the sworn peace officers in the

department of public safety who are not covered by a

collective bargaining agreement negotiated pursuant to chapter
20 shall receive the same per diem meal allowance as the sworn
peace officers in the department of public safety who are
covered by a collective bargaining agreement negotiated
pursuant to chapter 20.
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Sec. 26. SALARY MODEL ADMINISTRATOR, The salary model

administrator shall work in conjunction with the legislative

services agency to maintain the state's salary model used for

analyzing, comparing, and projecting state employee salary and

benefit information, including information relating to

employees of the state board of regents. The department of

revenue, the department of administrative services, the five

institutions under the jurisdiction of the state board of

regents, the judicial district departments of correctional

services, and the state department of transportation shall

provide salary data to the department of management and the

legislative services agency to operate the state's salary

model. The format and frequency of provision of the salary

data shall be determined by the department of management and

the legislative services agency. The information shall be

used in collective bargaining processes under chapter 20 and

in calculating the funding needs contained within the annual

salary adjustment legislation. A state employee organization

as defined in section 20.3, subsection 4, may request

information produced by the model, but the information

provided shall not contain information attributable to

individual employees.

Sec. 27, Section 8A.402, subsection 2, Code 2009, is

amended by adding the following new paragraph:

NEW PARAGRAPH, g. (1) (a) Consult with the department

of management and discuss and collaborate with executive

branch agencies to implement and maintain a policy for

increasing the aggregate ratio in the number of employees per

supervisor in executive branch agencies to be fourteen

employees for one supervisor. For purposes of determining the

effects of the policy on the state employee workforce, the

base date of July 1, 2008, shall be used and the target date

for full implementation shall be July 1, 2011.

(b) The policy shall allow appropriation units with

twenty-eight or fewer full-time equivalent employee positions

to apply for an exception to the policy through the executive

council. -

((c) Before any reduction in supervisory layers is

implemented as a result of this paragraph "g", the department

shall notify the legislative fiscal committee of the

4
m
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legislative council regarding the proposed reduction. The

notification shall include a list of the positions and

employment responsibilities to be eliminated or reduced, a

list of activities to be eliminated or reduced, and an

estimate of the savings expected to result from the

elimination or reduction. The legislative fiscal committee

shall report to the legislative council concerning the

notifications received.

(d) The department shall present an interim report to the

governor and general assembly on or before April 1, 2010, and

a final report on or before April 1, 2011, detailing the

effects of the policy on the composition of the workforce,

cost savings, government efficiency, and outcomes.

(e) The policy developed pursuant to this paragraph "g"

shall not encompass employees under the state board of

regents, the department of human services, or a judicial

district department of correctional services. However, the

department of administrative services shall work with the

state board of regents, the department of human services, and

the judicial district departments of correctional services to

advance the policy as a goal for the supervisory staff of

these units of state government.

(2) Evaluate the state's systems for job classification of

executive branch employees in order to ensure the existence of

technical skill-based career paths for such employees which do

not depend upon an employee gaining supervisory responsibility

for advancement, and which provide incentives for such

employees to broaden their knowledge and skill base. The

evaluation shall include but is not limited to options for

eliminating obsolete, duplicative, or unnecessary job

classifications. The department shall present interim reports

to the general assembly on or before January 15, 2010, and

January 14, 2011, concerning the department's progress in

completing the evaluation and associated outcomes.

(3) In implementing this paragraph "g", give priority to

elimination or reduction of middle management employee

positions. In addition, prior to the elimination of employee

positions other than middle management positions or positions

eliminated due to early retirement, priority shall be given to

elimination or deferral by executive branch agencies of
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purchases and out-of-state travel. The department of

management shall report quarterly to the legislative fiscal

committee of the legislative council and to the legislative

services agency regarding out-of-state travel authorized by

executive branch agencies including a listing by agency of

personnel authorized to travel, and the cost and purpose of

the travel authorized.

Sec, 28, 2009 Iowa Acts, Senate File 475, section 21, if

enacted, is amended to read as follows:
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DIVISION IV

CORRECTIVE PROVISIONS

Sec. 29. Section 8,57, subsection 6, paragraph e,

subparagraphs (2) and (3), if enacted by 2009 Iowa Acts,

Senate File 376, are amended by striking the subparagraphs and

inserting in lieu thereof the following:

{2) If the total amount of moneys directed to be deposited

in the general fund of the state under sections 99D,17 and

99F.11 in a fiscal year is less than the total amount of

moneys directed to be deposited in the revenue bonds debt

service fund in the fiscal vear pursuant to this paragraph

"e"> the difference shall be paid from moneys deposited in the

beer and liouor control fund created in section 123.53 in the

manner provided in section 123.53, subsection 2A,

f2t f 3) fP After the deposit of moneys directed to be

deposited in the general fund of the state and the revenue

bonds debt service fund as provided in subparaqraph fl),

subparaoraph division (a), if the total amount of moneys

directed to be deposited in the general fund of the state

under sections 99D.17 and 99F,11 in a fiscal year is less than

the total amount of moneys directed to be deposited in the

vision Iowa fund and the school infrastructure fund in the

fiscal year pursuant to this paragraph "e", the difference

shall be paid from lottery revenues in the manner provided in

section 99G.39, subsection 3.
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Sec. 30. Section 12,90C, subsection 2, paragraph a, if

enacted by 2009 Iowa Acts, Senate File 477, is amended to read

as follows;

3, The net proceeds of bonds issued pursuant to section

12.90A other than bonds issued for the purpose of refunding

such bonds and investment earnings on the net proceeds.

Sec. 31. Section 21,2, subsection 1, paragraph i, if

enacted by 2009 Iowa Acts, Senate File 437, is amended to read

as follows:

i. The governing body of a drainage or levy levee district

as provided in chapter 468, including a board as defined in

section 468.3, regardless of how the district is organized.

Sec. 32. Section 22,1, subsection 1, as amended by 2009

Iowa Acts, Senate File 437, if enacted, is amended to read as

follows:

1. The term "government body" means this state, or any

county, city, township, school corporation, political

subdivision, tax-supported district, nonprofit corporation

other than a fair conducting a fair event as provided in

chapter 174, whose facilities or indebtedness are supported in

whole or in part with property tax revenue and which is

licensed to conduct pari-mutuel wagering pursuant to chapter

99D; the governing body of a drainage or levy levee district

as provided in chapter 468, including a board as defined in

section 468.3, regardless of how the district is organized; or

other entity of this state, or any branch, department, board,

bureau, commission, council, committee, official, or officer

of any of the foregoing or any employee delegated the

responsibility for implementing the requirements of this

chapter.

Sec. 33. Section 80D.3, subsection 3, paragraph b, if

enacted by 2009 Iowa Acts, House File 762, section 1, is

amended to read as follows:

b. A person appointed to serve as a reserve peace officer

who has met the one-hundred-fifty-hour training requirement

obtained bv obtaining training at a community college or other

facility selected by the individual and approved by the law

enforcement agency prior to July 1, 2007, shall be exempted

from completing the minimum training course at the discretion

of the appointing authority and shall continue to hold

certification with the appointing authority.
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Sec. 34. Section 89.3, subsection 5, paragraph a,

subparagraph (4), if enacted by 2009 Iowa Acts, House File

720, section 2, is amended to read as follows:

(4) The owner or user is a participant in good standing in

the Iowa occupational safety and health voluntary protection

program and have has achieved star status within the program,

which is administered by the division of labor in the

department of workforce development.

Sec. 35. Section 216A.132A, subsection 5, paragraph i, as

enacted by 2009 Iowa Acts, House File 315, section 1, is

amended to read as follows:

i. Iowa cooperative extension service in agriculture and

home economics.

Sec. 36. Section 321A.1, subsection 3, Code 2009, is

amended to read as follows:

3. JUDGMENT. A judgment which has become final by

expiration without appeal during the time within which an

appeal might have been perfected, or a judgment if an appeal

from the judgment has been perfected, which has not been

stayed by the execution, filing and approval of a bond as

provided in rule of appellate procedure 6T?f±t 6.601(1), or a

judgment which has become final by affirmation on appeal,

rendered by a court of competent jurisdiction of a state or of

the United States, upon a cause of action arising out of the

ownership, maintenance, or use of a motor vehicle, as defined

in this section, for damages, including damages for care and

loss of services, because of bodily injury to or death of a

person, or for damages because of injury to or destruction of

property, including the loss of use of property, or upon a

cause of action on an agreement of settlement for such

damages.

Sec. 37. Section 321A.3, subsection 8, paragraph a,

subparagraph (1), if enacted by 2009 Iowa Acts, Senate File

374, section 1, is amended to read as follows:

(1) A person who purchases a certified abstract of an

operating record directly from the department under this

section shall only use, sell, disclose, or distribute the

abstract or any portion of the abstract one time, for one

purpose, and the person shall not supply that abstract or any

portion of that abstract to more than one other person. The
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person shall make a subsequent request for the reeord-eif

abstract and pay an additional fee for the request in the same

manner as provided for the initial request for any subsequent

use, sale, disclosure, or distribution of the same certified

abstract or any portion of the abstract or to supply the same

certified abstract or any portion of the abstract to another

person, except as provided in subparagraph (2).

Sec. 38. Section 347.7, subsection 4, paragraph a, if

enacted by 2009 Iowa Acts, House File 260, section 5, is

amended to read as follows;

a. The tax levy authorized by this section for operation

and maintenance of the hospital may be available in whole or

in part to any county with or without a county hospital

organized under this chapter, to be used to enhance rural

health services in the county. However, the tax levied may be

expended for enhancement of rural health care services only

following a local planning process. The Iowa department of

public health shall establish guidelines to be followed by

counties in implementing the local planning process which

shall require legal notice, public hearings, and a referendum

in accordance with this subsection prior to the authorization

of any new levy or a change in the use of a levy. The notice

shall describe the new levy or the change in the use of the

levy, indicate the date and location of the hearing, and shall

be published as ̂  least once each week for two consecutive

weeks in a newspaper having general circulation in the county.

The hearing shall not take place prior to two weeks after the

second publication.

Sec. 39. Section 423.4, subsection 5, paragraph f. Code

2009, as amended by 2009 Iowa Acts, Senate File 322, section

7, is amended to read as follows:

f. Notwithstanding the state sales tax imposed in section

423.2, a rebate issued pursuant to this section subsection

shall not exceed an amount equal to five percent of the sales

price of the tangible personal property or services furnished

to purchasers at the automobile racetrack facility. Any local

option taxes paid and collected shall not be subject to rebate

under this subsection.

Sec. 40. Section 533.329, subsection 2, paragraph m. Code

2009, is amended to read as follows:
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m. The moneys and credits tax imposed under this section

shall be reduced by a redevelopment tax credit allowed under

chapter 15, subchapter II, part 9.

Sec. 41, Section 533A,2, subsection 2, paragraph h, if

enacted by 2009 Iowa Acts, Senate File 311, section 2, is

amended to read as follows:

h. A person licensed under chapter 533C, including that

person's authorized delegates as defined in section 533C.102,

or a person exempt from licensing under section 533C.103, when

engaging in money transmission or currency exchange as defined

in ehaptei? section 533C.102.

Sec, 42. Section 535D,4A, subsection 1, if enacted by 2009

Iowa Acts, Senate File 355, section 5, is amended to read as

follows:

1. A registered mortgage loan originator when acting for

an employer described in section 535D.3, subsection ±± 12,

Sec. 43, Section 535B,7A, as enacted by 2009 Iowa Acts,

Senate File 355, section 30, is amended to read as follows:

535B,7A PROHIBITED ACTS.

It is a violation of this chapter for a licensee to engage

in any of the prohibited acts or practices in section 535Bv±6

535D.17.

Sec, 44, Section 598.21, subsection 2, Code 2009, as

amended by 2009 Iowa Acts, Senate File 288, section 36, is

amended to read as follows:

2, DUTIES OF COUNTY RECORDER. The county recorder shall

record each quitclaim deed or change of title and shall

collect the fees fee specified in section 331.507, subsection

2, paragraph "a", and the fee fees specified in section

331.604.

Sec. 45. Section 633A.5107, subsection 5, if enacted by

2009 Iowa Acts, Senate File 320, section 1, is amended to read

as follows:

5. For a charitable trust described in subsection 1,

created prior to the effective date of this Act and still in

existence, the trustee shall register the trust with and

submit a current copy of the trust instrument and financial

report to the attorney general not later than one hundred

thirty-five days after the close of the trust's next fiscal

year following the effective date of this Act, The trustee
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shall comply with the remainder of this Act section as if the

charitable trust were created on or after the effective date

of this Act.

Sec. 46, Section 637.421, subsection 6, as enacted by 2009

Iowa Acts, Senate File 365, section 12, is amended to read as

follows:

6. A trustee shall determine the internal income of each

separate fund for the accounting period as if the separate

fund were a trust subject to this chapter. Upon request of

the surviving spouse, the trustee shall demand that the person

administering the separate fund te distribute such internal

income to the trust. The trustee shall allocate a payment

from the separate fund to income to the extent of the internal

income of the separate fund and distribute that amount to the

surviving spouse. The trustee shall allocate the balance to

principal. Upon request of the surviving spouse, the trustee

shall allocate principal to income to the extent the internal

income of the separate fund exceeds payments made from the

separate fund to the trust during the accounting period.

Sec. 47. Section 915.86, subsections 8 and 12, Code 2009,

are amended to read as follows:

8. In the event of a victim's death, reasonable charges

incurred for counseling the victim's spouse, children,

parents, siblings, or persons cohabiting with or related by

blood or affinity to the victim if the counseling services are

provided by a psychologist licensed under chapter 154B, a

victim counselor as defined in section 915.20A, subsection 1,

or an individual holding at least a master's degree in social

work or counseling and guidance, and reasonable charges

incurred by such persons for medical care counseling provided

by a psychiatrist licensed under chapter i47-or-±50A 148. The

allowable charges under this subsection shall not exceed five

thousand dollars per person.

12. Reasonable charges incurred for mental health care for

secondary victims which include the services provided by a

psychologist licensed under chapter 154B, a person holding at

least a master's degree in social work, counseling, or a

related field, a victim counselor as defined in section

915.20A, or a psychiatrist licensed under chapter 1477 1487-oif

i5©A. The allowable charges under this subsection shall not

exceed two thousand dollars per secondary victim.
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Sec. 48. 2009 Iowa Acts, Senate File 197, section 9, is

amended to read as follows:

SEC. 9. APPLICABILITY AND EFFECTIVE DATES. The section of

this Act amending section 96.3# subsection 5# applies to any

week of unemployment benefits beginning on or after July 5,

2009. The section of this Act amending section 96.4 applies

to any new claim of unemployment benefits with an effective

date on or after July 5, 2009,

Sec. 49. 2009 Iowa Acts, Senate File 364, section 17,

subsection 5, is amended to read as follows:

5. The section of this Act enacting section 654.4B,

subsection 1, and the sections of this Act amending sections

626.81, 654.5, and 654.17 apply to judgments entered on or

after the effective date of this Act.

Sec. 50. 2009 Iowa Acts, Senate File 445, section 10,

amending section 294A.9, subsection 9, if enacted, being

deemed of immediate importance, takes effect upon enactment.

Sec. 51. 2009 Iowa Acts, Senate Pile 446, section 82, is

repealed.

Sec. 52. CONTINGENT REPEAL. If 2009 Iowa Acts, Senate

File 438, is enacted and amends section 235B.2, subsection 5,

paragraph "a", subparagraph (3), 2009 Iowa Acts, Senate File

446, sections 95 and 96, are repealed.

Sec. 53. EFFECTIVE DATES AND RETROACTIVITY. The section

of this division of this Act relating to 2009 Iowa Acts,

Senate File 445, section 10, and amending section 294A.9,

subsection 9, being deemed of immediate importance, takes

effect upon enactment.

DIVISION V

JUDICIAL BRANCH FEES ~ APPROPRIATIONS

Sec. 54. Section 602.8105, subsection 1, paragraph a. Code

2009, is amended to read as follows:

a. For Except as otherwise provided in this subsection,

for filing and docketing a petition, other-than-a-modifieatien

of-a-dissoiation-deeree-fco-whieh-a-wifitfeen-stipiaiation-is

attaehed-at-the-time-of-ftiing-eentaining-the-ag^eement-of-the

paft±es-t©-the-teifms-©f-m©difieafeiony one hundred eightv-five

dollars. In counties having a population of ninety-eight

thousand or over, an additional five dollars shall be charged

and collected to be known as the journal publication fee and
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used for the purposes provided for in section 618.13. Per

muitipie-adeption-pefcitiens-fiied-at-the-same-time-by-the-same

pefcifciener-under-seetien-600T37-the-fiiing-€ee-and-any-eettrt

eests-for-any-pefeitien-fiied-in-add±fc±en-te-fche-first-petitien

Piied-are-waivedT

Sec. 55. Section 602.8105, subsection 1, Code 2009, is

amended by adding the following new paragraph:

NEW PARAGRAPH, aa, For filing and docketing a petition

pursuant to chapter 598 other than a dissolution of marriage

petition, one hundred dollars.

Sec. 56. Section 602.8105, subsection 1, paragraph b. Code

2009, is amended to read as follows:

b. For filing and docketing an application for

modification of a dissolution decree to which a written

stipulation is attached at the time of filing containing the

agreement of the parties to the terms of modification, fifty

one hundred dollars.

Sec. 57. Section 602.8105, subsection 1, Code 2009, is

amended by adding the following new paragraph;

NEW PARAGRAPH, cc. For filing and docketing a petition

for adoption pursuant to chapter 600, one hundred dollars.

For multiple adoption petitions filed at the same time by the

same petitioner under section 600.3, the filing fee and any

court costs for any petition filed in addition to the first

petition filed are waived.

Sec. 58. Section 602.8105, subsection 1, paragraph e. Code

2009, is amended to read as follows:

e. For an appeal from a judgment in small claims or for

filing and docketing a writ of error, seventy-five one hundred

eighty-five dollars.

Sec. 59. Section 602.8105, subsection 2, paragraphs a, b,

c, and d, Code 2009, are amended to read as follows:

a. For filing, entering, and endorsing a mechanic's lien,

twenty fifty dollars, and if a suit is brought, the fee is

taxable as other costs in the action.

b. For filing and entering any other statutory lien,

twenty fifty dollars.

c. For a certificate and seal, ten twenty dollars.

However, there shall be no charge for a certificate and seal

to an application to procure a pension, bounty, or back pay

for a member of the armed services or other person.
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d. For certifying a change in title of real estate, twenty

fifty dollars.

Sec. 60. Section 602.8105, subsection 2, Code 2009, is

amended by adding the following new paragraph:

NEW PARAGRAPH, gg. For filing a lis pendens, fifty

dollars.

Sec. 61. Section 602.8106, subsection 1, paragraphs b, d,

e, and f, Code 2009, are amended to read as follows:

b. For filing and docketing of a complaint or information

for a simple misdemeanor and a complaint or information for a

nonscheduled simple misdemeanor under chapter 321, fifty sixty

dollars.

d. The court costs in scheduled violation cases where a

court appearance is required, fifty sixty dollars.

e. For court costs in scheduled violation cases where a

court appearance is not required, fifty sixty dollars.

f. For an appeal of a simple misdemeanor to the district

court, fifty seventy-five dollars.

Sec, 62. Section 625.8, subsection 2, Code 2009, is

amended to read as follows:

2, The clerk of the district court shall tax as a court

cost a fee of fifteen forty dollars per day for the services

of a court reporter.

Sec. 63. Section 631.6, subsection 1, paragraph a. Code

2009, is amended to read as follows:

a. Fees for filing and docketing shall be fifty

eiahtv-five dollars.

Sec. 64. Section 633.31, subsection 2, paragraph k,

unnumbered paragraph 8, Code 2009, is amended to read as

follows:

For each additional $25,000.00 or major

fraction thereof 25t99

50.00

Sec. 65, Section 911.1, subsection 1, Code 2009, is

amended to read as follows:

1. A criminal penalty surcharge shall be levied against

law violators as provided in this section. When a court

imposes a fine or forfeiture for a violation of state law, or

a city or county ordinance, except an ordinance regulating the

parking of motor vehicles, the court or the clerk of the
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district court shall assess an additional penalty in the form

of a criminal penalty surcharge equal to th±irfcy-two

thirtv-five percent of the fine or forfeiture imposed.

Sec. 66. 2009 Iowa Acts, Senate File 472, section 1,

subsection 1, unnumbered paragraph 2, if enacted, is amended

to read as follows:

For salaries of supreme court justices, appellate court

judges, district court judges, district associate judges,

judicial magistrates and staff, state court administrator,

clerk of the supreme court, district court administrators,

clerks of the district court, juvenile court officers, board

of law examiners and board of examiners of shorthand reporters

and judicial qualifications commission; receipt and

disbursement of child support payments; reimbursement of the

auditor of state for expenses incurred in completing audits of

the offices of the clerks of the district court during the

fiscal year beginning July 1, 2009; and maintenance,

equipment, and miscellaneous purposes:

$i497i847957

160,184,957

As a condition of receiving an increase to the

appropriation made in this section, the judicial branch shall

allocate the first $5,400,000 of the increased amount as

follows; $4,800,000 for the state's required contribution

under section 602.9104 to the judicial retirement fund,

$350,000 for court debt collection, and 5250,000 for judicial

officer and court employee travel reimbursement for civil

trials.

Sec. 67. JUDICIAL BRANCH. There is appropriated from the

general fund of the state to the judicial branch for the

fiscal year beginning July 1, 2008, and ending June 30, 2009,

the following amount, or so much thereof as is necessary, to

be used for the purposes designated:

For the operations and duties of the judicial branch, and

maintenance, equipment, and miscellaneous purposes:

$  760,000

Sec. 68. DRUG COURT PROGRAMS. In addition to the

appropriations in 2009 Iowa Acts, Senate File 475, section 5,

if enacted, and any other appropriations, there is

appropriated from the general fund of the state to the
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department of corrections for the fiscal year beginning July

1, 2009, and ending June 30, 2010, the following amounts, or

so much thereof as is necessary, for maintaining drug court

programs in each county in which such a program exists as of

April 1, 2009, within a judicial district department of

correctional services, to be allocated as follows:

1. For the first judicial district department of

correctional services:

$  359,895

2. For the second judicial district department of

correctional services:

$  252,799

3. For the third judicial district department of

correctional services:

$  220,856

4. For the fourth judicial district department of

correctional services

$  318,752

5. For the fifth judicial district department of

correctional services

$  319,582

6. For the sixth judicial district department of

correctional services

$  369,486

7. For the seventh judicial district department of

correctional services:

$  157,173

8. For the eighth judicial district department of

correctional services:

$  182,066

It is the intent of the general assembly that each judicial

district department of correctional services shall cooperate

with and utilize local community-based treatment providers

licensed under chapter 125. Each judicial district department

of correctional services shall submit a report to the general

assembly and to the co-chairpersons and ranking members of the

joint appropriations subcommittee on the justice system, and

the legislative services agency by December 15, 2009,

detailing the utilization of drug court funds allocated in

this section.
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Sec. 69. ADDITIONAL APPROPRIATION — DEPARTMENT OF PUBLIC

SAFETY. In addition to the appropriations in 2009 Iowa Acts,

Senate File 475, section 14, if enacted, and any other

appropriations, there is appropriated from the general fund of

the state to the department of public safety for the fiscal

year beginning July 1, 2009, and ending June 30, 2010, the

following amount, or so much thereof as is necessary, to be

used for the purpose designated:

For performing the duties of the department:

$  1,576,987

Sec. 70. VICTIM ASSISTANCE GRANTS. In addition to the

appropriation in 2009 Iowa Acts, Senate File 475, section 1,

if enacted, and any other appropriations, there is

appropriated from the general fund of the state to the

department of justice for the fiscal year beginning July 1,

2009, and ending June 30, 2010, the following amount, or so

much thereof as is necessary, to be used for the purposes

designated:

For victim assistance grants:

$  1,000,000

Sec. 71. FAMILY LAW MEDIATION. Each judicial district is

encouraged to implement a family law mediation program

pursuant to section 598.7, to encourage the resolution of

domestic relations disputes through facilitation of

communication and negotiation between parties in reaching

voluntary agreements, rather than prolonged judicial,

administrative, arbitral, or other adjudicative processes or

proceedings. Each judicial district shall report to the

supreme court by January 15, 2010, its decision regarding such

implementation.

Sec. 72. EFFECTIVE DATES.

1. This division of this Act, being deemed of immediate

importance, takes effect upon enactment.

2. Notwithstanding subsection 1, the sections of this

division of this Act amending 2009 Iowa Acts, Senate File 472,

section 1, subsection 1, unnumbered paragraph 2, appropriating

moneys to the department of corrections for drug court

programs, supplementing appropriations to the department of

public safety for duties of the department, and supplementing

appropriations to the department of justice for victim
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assistance grants, take effect July 1, 2009.

DIVISION VI

TRANSPORTATION PROVISIONS

Sec. 73. DEPARTMENT OF TRANSPORTATION.

1. There is appropriated from the primary road fund to the

department of transportation for the fiscal year beginning

July 1, 2008, and ending June 30, 2009, the following amount,

or so much thereof as is necessary, to be used for the

purposes designated:

For the purchase of salt:

$  2,271,600

2. Notwithstanding section 8.33, moneys appropriated in

this section that remain unencumbered or unobligated at the

close of the fiscal year shall not revert but shall remain

available for expenditure for the designated purpose until the

close of the succeeding fiscal year.

Sec. 74. Section 321H,3, subsection 2, Code 2009, as

amended by 2009 Acts, Senate File 419, if enacted, is amended

to read as follows:

2. Dismantling, scrapping, recycling, or salvagingj-or

obtaining-a-^unking-eertifieate-foif more than six vehicles

subject to registration in a twelve-month period.

Sec. 75. REIMBURSEMENT TO CITY OF MUSCATINE. There is

appropriated from the road use tax fund to the department of

transportation for the fiscal year beginning July 1, 2009, and

ending June 30, 2010, the following amount, or so much thereof

as is necessary, to be used for the purposes designated:

To reimburse the city of Muscatine for costs associated

with implementation of section 314.29:

$  1,072

Sec. 76. PAYMENT OF CEDAR FALLS ASSESSMENT. There is

appropriated from the road use tax fund to the department of

transportation for the fiscal year beginning July 1, 2009, and

ending June 30, 2010, the following amount, or so much thereof

as is necessary, to be used for the purpose designated:

For payment pursuant to section 307.45, to the city of

Cedar Falls for improvements to west twenty-third street

adjoining university of northern Iowa property:

$  317,906
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Sec. 77. Section 307.45, unnumbered paragraph 4, Code

2009, is amended by striking the unnumbered paragraph.

Sec. 78. Section 321J.12, subsection 2, paragraph d. Code

2009, is amended to read as follows:

d. A person whose license or privileges have been revoked

under subsection 1, paragraph "b", for one year shall not be

eligible for any temporary restricted license for forty-five

davs after the effective date of the revocation if the person

has had one previous revocation under this chapter, or for one

year after the effective date of the revocationr-and-fehe if

the person has had more than one previous revocation under

this chapter. The person shall be ordered to install an

ignition interlock device of a type approved by the

commissioner of public safety on all vehicles owned or

operated by the defendant if the defendant seeks a temporary

restricted license at the end of the minimum period of

ineligibility. A temporary restricted license shall not be

granted by the department until the defendant installs the

ignition interlock device.

a■rz.

Sec. 79. EFFECTIVE DATE. The section of this division of

this Act relating to the appropriation from the primary road
fund to the department of transportation for the purchase of

salt, being deemed of immediate importance, takes effect upon
enactment.

DIVISION VII

MISCELLANEOUS APPROPRIATIONS

Sec. 80. There is appropriated from the general fund of
the state to the council on homelessness for the fiscal year
beginning July 1, 2009, and ending June 30, 2010, the

following amount, or so much thereof as is necessary, to be

used for the purposes designated:
For the payment of expenses provided under section 16.100A,

subsection 6, paragraph "d":
$  5,000

Sec. 81. FARMERS WITH DISABILITIES. There is appropriated
from the general fund of the state to the department of

education, vocational rehabilitation services division for the

fiscal year beginning July 1, 2009, and ending June 30, 2010,
the following amount, or so much thereof as is necessary, to
be used for the purposes designated:



Senate File 478, p. 28

For a program for farmers with disabilities:

$  108,000

Moneys appropriated for purposes of this section shall be

used for the public purpose of providing a grant to a national

nonprofit organization with over 80 years of experience in

assisting children and adults with disabilities and special

needs. The funds shall be used for a nationally recognized

program that began in 1986 and has been replicated in at least

30 other states, but which is not available through any other

entity in this state, that provides assistance to farmers with

disabilities in all 99 counties to allow the farmers to remain

in their own homes and be gainfully engaged in farming through

provision of agricultural worksite and home modification

consultations, peer support services, services to families,

information and referral, and equipment loan services.

Sec. 82. RACING AND GAMING COMMISSION. There is

appropriated from the general fund of the state to the racing

and gaming commission for the fiscal year beginning July 1,

2009, and ending June 30, 2010, the following amount, or so

much thereof as is necessary, to be used for the purposes

designated:

1. RACETRACK REGULATION

For salaries, support, maintenance, and miscellaneous

purposes and for the regulation of pari-mutuel racetracks:

$  277,374

2. EXCURSION BOAT AND GAMBLING STRUCTURE REGULATION

For salaries, support, maintenance, and miscellaneous

purposes and for administration and enforcement of the

excursion boat gambling and gambling structure laws:

$  321,316

Sec. 83. 2009 Iowa Acts, Senate File 470, section 10,

subsection 2, paragraph b, if enacted, is amended to read as

follows:

b-—eenter-€or-disabi±ities-and-deveiepment

Poi?-saiaffies7-supporfcT-fflaintenanee7-ifliseei±aneotts-pttifposes7

and-foif-not-mere-than-fche-€©±±owtng-§tt±±-bime-equivaienb

positions^

TTTTTTTTTTTTTTTTTTTTTTTTTTTT-TTTTTTTTTTTTTTTTTTTTT-$—673357993

ttttttttttttttttttttttttttttttttttttttttttttttt-PTEs ±30-37
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Pi?om-the-m©neys-appr©pifiated-in-this-iettered-pairagi?aph7

$i627i4e-shaii-be-aiioeafced-for-pttrp©ses-©€-the-empi©yment

poiiey-gi^oapT

Sec. 84. 2009 Iowa Acts, House File 811, section 9,

unnumbered paragraph 2, if enacted, is amended to read as

follows:

For medical assistance reimbursement and associated costs

as specifically provided in the reimbursement methodologies in

effect on June 30, 2009, except as otherwise expressly

authorized by law, including reimbursement for abortion

services which shall be available under the medical assistance

program only for those abortions which are medically

necessary:

$6??76±3764?

681,949,840

Sec. 85. 2009 Iowa Acts, House File 811, section 9,

subsection 12, if enacted, is amended to read as follows:

12. a. Of the funds appropriated in this section,

$276877669 57,023,882 is allocated for state match for

disproportionate share hospital payment of $773217954

519,133,430 to hospitals that meet both of the following

conditions:

(1) The hospital qualifies for disproportionate share and

graduate medical education payments.

(2) The hospital is an Iowa state-owned hospital with more

than 500 beds and eight or more distinct residency specialty

or subspecialty programs recognized by the American college of

graduate medical education.

b. Distribution of the disproportionate share payment

shall be made on a monthly basis. The total amount of

disproportionate share payments including graduate medical

education, enhanced disproportionate share, and Iowa

state-owned teaching hospital payments shall not exceed the

amount of the state's allotment under Pub. L, No. 102-234. In

addition, the total amount of all disproportionate share

payments shall not exceed the hospital-specific

disproportionate share limits under Pub. L. No. 103-66.

c. The department shall amend the medical assistance state

plan as necessarv to implement the provisions of this

subsection. If the state plan amendment is not approved as
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submitted or there are changes in federal policies or

application of federal policies that impact the distribution

of disproportionate share hospital payments, the department

shall immediately notify the governor and the general

assembly.

Sec. 86. TUITION GRANTS — APPROPRIATION. There is

appropriated from the general fund of the state to the college

student aid commission for the fiscal year beginning July 1,

2009, and ending June 30, 2010, the following amount, or so

much thereof as is necessary, to be used for the purposes

designated:

For tuition grants as provided under section 261.25,

subsection 1:

$  2,000,000

Sec. 87. 2009 Iowa Acts, Senate File 467, section 1, if

enacted, is amended by adding the following new subsection:

NEW SUBSECTION. 3. Of the amount appropriated in this

section, $238,000 is transferred to Iowa state university of

science and technology, to be used for the university's

midwest grape and wine industry institute.

Sec, 88. DEPARTMENT OF REVENUE. There is appropriated

from the general fund of the state to the department of

revenue for the fiscal year beginning July 1, 2009, and ending

June 30, 2010, the following amount, or so much thereof as is

necessary, to be used for the purposes designated:

For salaries, support, maintenance, and miscellaneous

purposes:

$  2,500,000

Sec. 89. GOVERNOR AND LIEUTENANT GOVERNOR. There is

appropriated from the general fund of the state to the offices

of the governor and the lieutenant governor for the fiscal

year beginning July 1, 2009, and ending June 30, 2010, the

following amount, or so much thereof as is necessary, to be

used for the purposes designated:

For salaries, support, maintenance, and miscellaneous

purposes for the general office of the governor and the

general office of the lieutenant governor:

$  400,000

Sec. 90. WORKFORCE DEVELOPMENT — FIELD OFFICES. There is

appropriated from the special employment security contingency
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fund to the department of workforce development for the fiscal

year beginning July 1, 2009, and ending June 30, 2010, the

following amount, or so much thereof as is necessary, to be

used for the purposes designated;

For field offices;

$  360,000

Sec. 91. IOWA POWER FUND. There is appropriated from the

general fund of the state to the office of energy independence

for the fiscal year beginning July 1, 2009, and ending June

30, 2010, the following amount, or so much thereof as is

necessary, to be used for the purposes designated;

For deposit in the Iowa power fund;

$  4,000,000

Sec. 92. COMMERCIAL SERVICE AIRPORTS. There is

appropriated from the general fund of the state to the

department of transportation for the fiscal year beginning

July 1, 2009, and ending June 30, 2010, the following amount,

or so much thereof as is necessary, to be used for the

purposes designated;

For infrastructure improvements at the commercial service

airports within the state:

$  1,500,000

Fifty percent of the moneys appropriated in this section

shall be allocated equally between each commercial air service

airport, 40 percent of the moneys shall be allocated based on

the percentage that the number of enplaned passengers at each

commercial air service airport bears to the total number of

enplaned passengers in the state during the previous fiscal

year, and 10 percent of the moneys shall be allocated based on

the percentage that the air cargo tonnage at each commercial

air service airport bears to the total air cargo tonnage in

the state during the previous fiscal year. In order for a

commercial air service airport to receive funding under this

section, the airport shall be required to submit applications

for funding of specific projects to the department for

approval by the state transportation commission.

Sec. 93, JOBS FOR AMERICA'S GRADUATES. There is

appropriated from the general fund of the state to the

department of education for the fiscal year beginning July 1,

2009, and ending June 30, 2010, the following amount, or so
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much thereof as is necessary, to be used for the purposes

designated:

For school districts to provide direct services to the most

at-risk senior high school students enrolled in school

districts through direct intervention by a jobs for America's

graduates specialist:

$  600,000

Sec. 94. EMPLOYEE MISCLASSIFICATION PROGRAM — GENERAL

FUND. There is appropriated from the general fund of the

state to the department of workforce development for the

fiscal year beginning July 1, 2009, and ending June 30, 2010,

the following amount, or so much thereof as is necessary, to

be used for the purposes designated;

For enhancing efforts to investigate employers that

misclassify workers:

$  500,000

Sec. 95. EMPLOYEE MISCLASSIFICATION PROGRAM — SPECIAL

EMPLOYMENT SECURITY CONTINGENCY FUND, For the fiscal year

beginning July 1, 2009, and ending June 30, 2010, the

department of workforce development may use up to $250,000

from the employment security contingency fund for enhancing

efforts to investigate employers that misclassify workers.

Sec. 96. INDIGENT DEFENSE PROGRAM. There is appropriated

from the general fund of the state to the office of state

public defender of the department of inspections and appeals

for the fiscal year beginning July 1, 2008, and ending June

30, 2009, the following amount, or so much thereof as is

necessary, for the purposes designated:

For the indigent defense program:

$  2,200,000

Sec. 97. EFFECTIVE DATE. The section of this division of

this Act, relating to an appropriation to the office of state

public defender of the department of inspections and appeals,

being deemed of immediate importance, takes effect upon

enactment.

DIVISION VIII

MISCELLANEOUS STATUTORY CHANGES

Sec. 98. COUNTY LAND RECORD INFORMATION SYSTEM — PROJECT

MANAGER. If Senate File 465, relating to the duties of county

recorders, fees collected by the county recorders, and the
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county land record information system, is enacted by the

Eighty-third General Assembly and signed into law by the

governor, the governing board of the county land record

information system shall immediately terminate any existing

contract with a project manager if such termination prior to

the end of the contract term is permitted under the contract.

Following such termination the governing board of the county

land record information system shall initiate a new request

for proposals for a project manager.

Sec. 99. GLENWOOD STATE PRESERVE. Portions of the

property of the Glenwood state resource center that are not

necessary to the operation of the center and that have been

determined to be archaeologically and environmentally

significant by the state archaeologist, shall be transferred

to the jurisdiction of the department of natural resources.

The director of the department of human services shall execute

such real estate transfer documents as are necessary to

transfer such real property of the Glenwood state resource

center, as identified in contract completion report No. 1553

(2007) of the state archaeologist, to the department of

natural resources. The state advisory board for preserves

shall assess the natural condition, character, and features of

the transferred property and make recommendations for the

establishment of a state preserve on the property. The

department of natural resources may establish agreements with

governmental bodies and independent nonprofit agencies to

construct recreational and educational facilities on the

transferred property, such as, but not limited to, event

facilities and interpretive centers.

Sec. 100. DISASTER-IMPACTED EXEMPTION. Notwithstanding

the requirement for the filing of a claim for property tax

exemption by February 1, and notwithstanding any other

provisions to the contrary, a society or organization claiming

an exemption under section 427.1, subsection 14, may file for

an exemption with the local assessor by May 1, 2009, for

property that is located in a county declared a disaster area

in calendar year 2008, if the society or organization was

unable to file for the exemption as a result of the inability

or failure to file for the exemption caused by the need to

respond to a natural disaster occurring in calendar year 2008.
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Sec. 101, NEW SECTION. 7D.16 ALCOHOLIC BEVERAGES IN

STATE CAPITOL OR ON COMPLEX GROUNDS.

Notwithstanding any contrary provision of law prohibiting

the use and consumption of alcoholic beverages in a public

place, the executive council may authorize, by resolution, the

temporary use and consumption of alcoholic beverages, as

defined in section 123.3, in the state capitol or on the state

capitol complex grounds, as if the state capitol or state

capitol complex grounds were a private place. The

authorization by resolution shall be limited to the use and

consumption of alcoholic beverages as an accompaniment to food

at a single award ceremony, social event, or other occasion

deemed appropriate by the executive council. The

authorization shall require that the person providing the food

and alcoholic beverages possess an appropriate liquor control

license in accordance with section 123.95. The secretary of

the executive council shall inform the secretary of the

legislative council and the director of the department of

administrative services of the approval of any such

resolution.

Sec. 102. Section 15.335, subsection 4, paragraph b, Code

2009, is amended to read as follows:

b. For purposes of this section, "Internal Revenue Code"

means the Internal Revenue Code in effect on January 1, 2009

2009.

Sec. 103. Section 15A.9, subsection 8, paragraph e,

subparagraph (2), Code 2009, is amended to read as follows:

(2) For purposes of this subsection, "Internal Revenue

Code" means the Internal Revenue Code in effect on January 1,

2006 2009.

Sec. 104. Section 15E.196, subsection 1, paragraph b, Code

2009, is amended by striking the paragraph.

Sec. 105. Section 15E.305, subsection 1, Code 2009, is

amended to read as follows:

1. For tax years beginning on or after January 1, 2003, a

tax credit shall be allowed against the taxes imposed in

chapter 422, divisions II, III, and V, and in chapter 432, and

against the moneys and credits tax imposed in section 533.329

equal to twenty twentv-five percent of a taxpayer's endowment

gift to an endow Iowa qualified community foundation. An
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individual may claim a tax credit under this section of a

partnership, limited liability company, S corporation, estate,

or trust electing to have income taxed directly to the

individual. The amount claimed by the individual shall be

based upon the pro rata share of the individual's earnings

from the partnership, limited liability company, S

corporation, estate, or trust. A tax credit shall be allowed

only for an endowment gift made to an endow Iowa qualified

community foundation for a permanent endowment fund

established to benefit a charitable cause in this state. The

amount of the endowment gift for which the tax credit is

claimed shall not be deductible in determining taxable income

for state income tax purposes. Any tax credit in excess of

the taxpayer's tax liability for the tax year may be credited

to the tax liability for the following five years or until

depleted, whichever occurs first. A tax credit shall not be

carried back to a tax year prior to the tax year in which the

taxpayer claims the tax credit.

Sec. 106. Section 15E.305, subsection 2, unnumbered

paragraph 1, Code 2009, is amended to read as follows:

The aggregate amount of tax credits authorized pursuant to

this section shall not exceed a total of two three million

dollars plus such additional credit amount as provided by this

section annually. The maximum amount of tax credits granted

to a taxpayer shall not exceed five percent of the aggregate

amount of tax credits authorized.

Sec. 107. Section 26.3, subsection 2, Code 2009, is

amended to read as follows:

2. A governmental entity shall have an engineer licensed

under chapter 542B, a landscape architect licensed under

chapter 544B, or an architect registered under chapter 544A

prepare plans and specifications, and calculate the estimated

total cost of a proposed public improvement. A governmental

entity shall ensure that sufficient paper copies of the plans,

specifications, and estimated total costs of the proposed

public improvement are available for prospective bidders.

Sec. 108. Section 35C.1, subsection 1, Code 2009, as

amended by 2009 Iowa Acts, Senate File 186, section 1, if

enacted, is amended by striking the subsection and inserting

in lieu thereof the following:
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1. In every public department and upon all public works in

the state, and of the counties, cities, and school

corporations of the state, veterans who are citizens and

residents of the United States are entitled to preference in

appointment and employment over other applicants of no greater

qualifications. The preference in appointment and employment

for employees of cities under a municipal civil service is the

same as provided in section 400,10. For purposes of this

section, "veteran" means as defined in section 35.1 except

that the requirement that the person be a resident of this

state shall not apply.

Sec. 109. Section 85.71, subsection 1, paragraph a, Code

2009, is amended to read as follows:

a. The employer has a place of business in this state and

the employee regularly works at or from that place of

business, or the employer has a place of business in this

state and the employee is domiciled in this state.

Sec. 110. Section 86.13, Code 2009, is amended to read as

follows:

86.13 COMPENSATION PAYMENTS.

1. If an employer or insurance carrier pays weekly

compensation benefits to an employee, the employer or

insurance carrier shall file with the workers' compensation

commissioner in the form and manner required by the workers'

compensation commissioner a notice of the commencement of the

payments. The payments establish conclusively that the

employer and insurance carrier have notice of the injury for

which benefits are claimed but the payments do not constitute

an admission of liability under this chapter or chapter 85,

85A, or 85B.

2. If an employer or insurance carrier fails to file the

notice required by this section, the failure stops the running

of the time periods in section 85.26 as of the date of the

first payment. If commenced, the payments shall be terminated

only when the employee has returned to work, or upon thirty

days' notice stating the reason for the termination and

advising the employee of the right to file a claim with the

workers' compensation commissioner.

3. This section does not prevent the parties from reaching

an agreement for settlement regarding compensation. However,
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the agreement is valid only if signed by all parties and

approved by the workers' compensation commissioner.

4. a. If a denial, a delay in eemffleneement payment, or a

termination of benefits occurs without reasonable or probable

cause or excuse known to the employer or insurance carrier at

the time of the denial, delay in payment, or termination of

benefits, the workers' compensation commissioner shall award

benefits in addition to those benefits payable under this

chapter, or chapter 85, 85A, or 85B, up to fifty percent of

the amount of benefits that were umfeasonabiy denied, delayed^,

or denied terminated without reasonable or probable cause or

excuse.

b. The workers' compensation commissioner shall award

benefits under this subsection if the commissioner finds both

of the following facts;

(1) The employee has demonstrated a denial, delay in

payment, or termination of benefits.

(2) The employer has failed to prove a reasonable or

probable cause or excuse for the denial, delay in payment, or

termination of benefits.

c. In order to be considered a reasonable or probable

cause or excuse under paragraph "b", an excuse shall satisfy

all of the following criteria;

(1) The excuse was preceded bv a reasonable investigation

and evaluation by the employer or insurance carrier into

whether benefits were owed to the employee.

12) The results of the reasonable investigation and

evaluation were the actual basis upon which the employer or

insurance carrier contemporaneously relied to deny, delay

payment of, or terminate benefits.

(3) The employer or insurance carrier contemporaneously

conveyed the basis for the denial, delay in payment, or

termination of benefits to the employee at the time of the

denial, delay, or termination of benefits.

Sec. 111. Section 96.40, subsection 2, paragraph i. Code

2009, is amended to read as follows:

i. The duration of the shared work plan will not exceed

twenty-six fifty-two weeks. An employing unit is eligible for

approval of only one plan during a twenty-four-month period.
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Sec. 112. Section 96.40, subsection 8, Code 2009, is

amended to read as follows:

8. An individual shall not be entitled to receive shared

work benefits and regular unemployment compensation benefits

in an aggregate amount which exceeds the maximum total amount

of benefits payable to that individual in a benefit year as

provided under section 96.3, subsection 5. Notwithstanding

any-otheif-previsiens-ot-this-ehaptery-an-individaai-shaii-net

be-eiigib±e-t©-feeeive-shaifed-w©ifk-bene€its-to5?-more-than

twenty-six-eaiendat-weeks-dating-the-individaai-''S-bene£it

yeaifT

Sec. 113. Section 99B.10, subsection 1, paragraph a. Code

2009, is amended to read as follows:

a. A prize of merchandise exceeding five fifty dollars in

value shall not be awarded for use of the device. However, a

mechanical or amusement device may be designed or adapted to

award a prize or one or more free games or portions of games

without payment of additional consideration by the

participant.

Sec. 114. Section 103.1, Code 2009, is amended by adding

the following new subsection:

NEW SUBSECTION. 7A. "Farm" means land, buildings and

structures used for agricultural purposes including but not

limited to the storage, handling, and drying of grain and the

care, feeding, and housing of livestock.

Sec. 115. Section 103.22, subsection 2, Code 2009, is

amended to read as follows:

2. Require employees of municipal utilities, electric

membership or cooperative associations, investor-owned

utilities, rural water associations or districts, railroads,

telecommunications companies, franchised cable television

operators, farms, or commercial or industrial companies

performing manufacturing, installation, and repair work for

such employer to hold licenses while acting within the scope

of their employment. An employee of a farm does not include a

person who is employed for the primary purpose of installing a

new electrical installation.

Sec. 116. Section 103.29, Code 2009, is amended by adding

the following new subsection;
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NEW SUBSECTION. 7. A county shall not perform electrical

inspections on a farm or farm residence.

Sec. 117. Section 103.32, Code 2009, is amended by adding

the following new subsection;

NEW SUBSECTION. 5. A state electrical inspection fee

shall not be assessed for an event benefiting a nonprofit

association representing volunteer service providers. An

electrical inspection fee shall not be assessed by a political

subdivision for an annual event benefiting a nonprofit

association representing volunteer service providers.

Sec. 118. Section 214A,2, subsection 5, Code 2009, is

amended to read as follows:

5. Ethanol blended gasoline shall be designated E-xx where

"xx" is the volume percent of ethanol in the ethanol blended

gasoline and biodiesel fuel shall be designated B-xx where

"xx" is the volume percent of biodiesel.

Sec. 119. Section 214A.3, subsection 2, paragraph b,

subparagraph (2), Code 2009, is amended to read as follows:

(2) Bi©diesei-€ae±-sha±i-be-desa:gnafced-aeeoifding-to-ifcs

e±assifieat±©n-as-pif©vided-±n-seet±on-214AT2T A person shall

not knowingly falsely advertise biodiesel blended fuel by

using an inaccurate designation in-v±oiat±©n-©€-th±s

subparagraph as provided in section 214A.2.

Sec. 120. Section 214A.5, Code 2009, is amended to read as

follows:

214A.5 SAbES-SblP-eN-BEMANB DOCUMENTATION.

1. A wholesale dealer or retail dealer shall, when making

a sale of motor fuel, give to a purchaser upon demand a sales

slip.

2. A wholesale dealer selling ethanol blended gasoline or

biodiesel blended fuel to a purchaser shall provide the

purchaser with a statement indicating its designation as

provided in section 214A.2. The statement may be on the sales

slip provided in this section or a similar document, including

but not limited to a bill of lading or invoice.

Sec. 121. Section 214A.16, subsection 1, Code 2009, is

amended to read as follows:

1. ^ If m©t©r-€ue±-e©Rtaining-a-renewabie-fue± ethanol

blended gasoline is sold from a motor fuel pump, the motor

fuel pump shall have affixed a decal identifying the name-©f
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the-renewab±e-faei ethanol blended gasoline. The-deea±-3hai±

be-dif€erent-based-on-the-type-of-renewab±e-fae±-dispensedT
If the motor fuel pump dispenses ethanol blended gasoline

classified as higher than standard ethanol blended gasoline

pursuant to section 214A.2, the decal shall contain the

following notice: "FOR FLEXIBLE FUEL VEHICLES ONLY".

b. If biodiesel fuel is sold from a motor fuel pump, the

motor fuel pump shall have affixed a decal identifying the

biodiesel fuel as provided in 16 C.F.R. pt. 306.

Sec, 122. Section 321.105A, subsection 2, paragraph c,

subparagraph (25), unnumbered paragraph 1, Code 2009, is

amended to read as follows:

Vehicles subject to registration under this chapter with a

gross vehicle weight rating of less than sixteen thousand

poundS7-exeittding-mofceifeye±es-and-meteifi2ed-bieye±es7 when

purchased for lease and titled by the lessor licensed pursuant

to chapter 321F and actually leased for a period of twelve

months or more if the lease of the vehicle is subject to the

fee for new registration under subsection 3.

Sec. 123. Section 321.105A, subsection 3, paragraph a.

Code 2009, is amended to read as follows:

a. A fee for new registration is imposed in an amount

equal to five percent of the leased price for each vehicle

subject to registration with a gross vehicle weight rating of

less than sixteen thousand pounds7-exeiad±Rg-m©toreyeies-and

ffiotori2ed-bieye±es7 which is leased by a lessor licensed

pursuant to chapter 321F for a period of twelve months or

more. The fee for new registration shall be paid by the owner

of the vehicle to the county treasurer from whom the

registration receipt or certificate of title is obtained. A

registration receipt for a vehicle subject to registration or

issuance of a certificate of title shall not be issued until

the fee for new registration is paid in the initial instance.

Sec. 124. Section 321.105A, subsection 5, paragraph a.

Code 2009, is amended by striking the paragraph.

Sec. 125. Section 3211.10, subsection 2, Code 2009, is

amended to read as follows:

2. A registered all-terrain vehicle may be operated on the

roadways of that portion of county highways designated by the

county board of supervisors for such use during a specified
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period. The county board of supervisors shall evaluate the

traffic conditions on all county highways and designate

roadways on which all-terrain vehicles may be operated for the

specified period without unduly interfering with or

constituting an undue hazard to conventional motor vehicle

traffic. Signs-waifntng-©f-the-©perafci©n-©€-ai±-teiMfa±n

vehie±es-©n-the-roadway-9haii-be-p±aeed-and-mainfcained-on-the

p©rfcions-o§-highway-thas-designated-dtiri:ng-the-peri©d

spee±€±ed-f©r-fche-©perafci©nT

Sec. 126. Section 331.907, subsection 2, Code 2009, is

amended to read as follows:

2. At the public hearing held on the county budget as

provided in section 331.434, the county compensation board

shall submit its recommended compensation schedule for the

next fiscal year to the board of supervisors for inclusion in

the county budget. The board of supervisors shall review the

recommended compensation schedule for the elected county

officers and determine the final compensation schedule which

shall not exceed the compensation schedule recommended by the

county compensation board. In determining the final

compensation schedule if the board of supervisors wishes to

reduce the amount of the recommended compensation schedule,

the amount of salary increase proposed for each elected county

officer> except as provided in subsection 2A, shall be reduced

an equal percentage. A copy of the final compensation

schedule shall be filed with the county budget at the office

of the director of the department of management. The final

compensation schedule takes effect on July 1 following its

adoption by the board of supervisors.

Sec. 127. Section 331.907, Code 2009, is amended by adding

the following new subsection:

NEW SUBSECTION. 2A. The board of supervisors may adopt a

decrease in compensation paid to supervisors irrespective of

the county compensation board's recommended compensation

schedule or other approved changes in compensation paid to

other elected county officers. A decrease in compensation

paid to supervisors shall be adopted by the board of

supervisors no less than thirty days before the county budget

is certified under section 24.17.



Senate File 478, p. 42

Sec, 128. Section 400.10, Code 2009, as amended by 2009

Iowa Acts, Senate File 186, section 2, if enacted, is amended

by striking the section and inserting in lieu thereof the

following;

400.10 PREFERENCES.

In all examinations and appointments under this chapter,

other than promotions and appointments of chief of the police

department and chief of the fire department, veterans who are

citizens and residents of the United States, shall have five

percentage points added to the veteran's grade or score

attained in qualifying examinations for appointment to

positions and five additional percentage points added to the

grade or score if the veteran has a service-connected

disability or is receiving compensation, disability benefits

or pension under laws administered by the veterans

administration. An honorably discharged veteran who has been

awarded the Purple Heart incurred in action shall be

considered to have a service-connected disability. However,

the percentage points shall be given only upon passing the

exam and shall not be the determining factor in passing.

Veteran's preference percentage points shall be applied once

to the final scores used to rank applicants for selection for

an interview. For purposes of this section, "veteran" means

as defined in section 35.1 except that the requirement that

the person be a resident of this state shall not apply.

Sec. 129. Section 412.2, subsection 1, Code 2009, is

amended to read as follows:

1. From the proceeds of the assessments on the wages and

salaries of employees, of any such waterworks system, or other

municipally owned and operated public utility, eligible to

receive the benefits thereof. Notwithstanding any provisions

of section 20.9 to the contrary, a council, board of

waterworks, or other board or commission which establishes a

pension and annuity retirement system pursuant to this

chapter, shall negotiate in good faith with a certified

employee organization as defined in section 20.3, which is the

collective bargaining representative of the employees, with

respect to the amount or rate of the assessment on the wages

and salaries of employees and the method or methods for

payment of the assessment bv the employees.
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Sec. 130. Section 412.3, Code 2009, is amended to read as

follows:

412.3 RULES.

The council, board of waterworks trustees, or other board

or commission, whichever is authorized by law to manage and

operate such waterworks, or other municipally owned and

operated public utility, may formulate and establish such

pension and annuity retirement system, and may make and

establish such rules for the operation thereof as may be

deemed necessary or appropriate, subject to the provision of

section 412.2, subsection 1.

Sec. 131. Section 422.10, subsection 3, unnumbered

paragraph 2, Code 2009, is amended to read as follows:

For purposes of this section, "Internal Revenue Code" means

the Internal Revenue Code in effect on January 1, 2068 2009.

Sec. 132. Section 422.13, subsection 5, Code 2009, is

amended to read as follows:

5. ^ Notwithstanding subsections 1 through 4 and

sections 422.15 and 422.36, a partnership, a limited liability

company whose members are taxed on the company's income under

provisions of the Internal Revenue Code, trust, or corporation

whose stockholders are taxed on the corporation's income under

the provisions of the Internal Revenue Code may, not later

than the due date for filing its return for the taxable year,

including any extension thereof, elect to file a composite

return for the nonresident partners, members, beneficiaries,

or shareholders. Nonresident trusts or estates which are

partners, members, beneficiaries, or shareholders in

partnerships, limited liability companies, trusts, or S

corporations may also be included on a composite return. The

director may require that a composite return be filed under

the conditions deemed appropriate by the director. A

partnership, limited liability company, trust, or corporation

filing a composite return is liable for tax required to be

shown due on the return,

b. Notwithstanding subsection 1 through 4 and sections

422.15 and 422.36, if the director determines that it is

necessary for the efficient administration of this chapter,

the director mav require that a composite return be filed for

nonresidents other than nonresident partners, members.
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beneficiaries or shareholders in partnerships, limited

liability companies, trusts, or S corporations.

c. All powers of the director and requirements of the

director apply to returns filed under this subsection

including, but not limited to, the provisions of this division

and division VI of this chapter.

Sec. 133. Section 422.33, subsection 5, paragraph d,

unnumbered paragraph 2, Code 2009, is amended to read as

follows:

For purposes of this subsection, "Internal Revenue Code"

means the Internal Revenue Code in effect on January 1, 2009

2009. __Cf^
Sec. 134. Section 422.33, subsection 9, Code 2009, is

amended by striking the subsection.

Sec. 135. Section 422.88, subsections 2 and 3, Code 2009,

are amended to read as follows:

2. The amount of the underpayment shall be the excess of

the amount of the installment which would be required to be

paid if the estimated tax was equal to ninety one hundred

percent of the tax shown on the return of the taxpayer for the

taxable year over the amount of installments paid on or before

the date prescribed for payment.

3. If the taxpayer did not file a return during the

taxable year, the amount of the underpayment shall be equal to

ninety one hundred percent of the taxpayer's tax liability for

the taxable year over the amount of installments paid on or

before the date prescribed for payment.

Sec. 136. Section 423.3, subsection 39, Code 2009, is

amended to read as follows:

39. The sales price from "casual sales".

a. "Casual sales" means:

ftT (11 Sales of tangible personal property, or the

furnishing of services, of a nonrecurring nature, by the

owner, if the seller, at the time of the sale, is not engaged

for profit in the business of selling tangible personal

property or services taxed under section 423,2.

br f 2) The sale of all or substantially all of the

tangible personal property or services held or used by a

seller in the course of the seller's trade or business for

which the seller is required to hold a sales tax permit when



Senate File 478, p. 45

the seller sells or otherwise transfers the trade or business

to another person who shall engage in a similar trade or

business.

ct (3) Notwithstanding paragraph— subparaqraoh fl), the

sale, furnishing, or performance of a service that is of a

recurring nature by the owner if, at the time of the sale, all

of the following apply:

fit (a) The seller is not engaged for profit in the

business of the selling, furnishing, or performance of

services taxed under section 423.2. For purposes of this

subparagraph, the fact of the recurring nature of selling,

furnishing, or performance of services does not constitute by

itself engaging for profit in the business of selling,

furnishing, or performance of services.

f2t fb) The owner of the business is the only person

performing the service.

f3t tc) The owner of the business is a full-time student.

f4t td) The total gross receipts from the sales,

furnishing, or performance of services during the calendar

year does not exceed five thousand dollars.

b. The exemption under this subsection does not apply to

vehicles subject to registration, all-terrain vehicles,

snowmobiles, off-road motorcycles, off-road utility vehicles,

aircraft, or commercial or pleasure watercraft or water

vessels.

Sec, 137, Section 423A.2, subsection 3, Code 2009, is

amended to read as follows:

3. "Lodging" means rooms, apartments, or sleeping quarters

in a hotel, motel, inn, public lodging house, rooming house,

or manufactured or mobile home which is tangible personal

property, or in a tourist court, or in any place where

sleeping accommodations are furnished to transient guests for

rent, whether with or without meals. Lodging does not include

rooms that are not used for sleeping accommodations.

Sec. 138. Section 423A.5, subsection 1, paragraph c. Code

2009, is amended by striking the paragraph.

Sec. 139. Section 423A.5, subsection 2, paragraph c. Code

2009, is amended by striking the paragraph.

Sec. 140. Section 452A.12, subsection 2, Code 2009, is

amended to read as follows:
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2. A person while transporting motor fuel or undyed

special fuel from a refinery or marine or pipeline terminal in

this state or from a point outside this state over the

highways of this state in service other than that under

subsection 1 shall carry in the vehicle a loading invoice

showing the name and address of the seller or consignor, the

date and place of loading, and the kind and quantity of motor

fuel or special fuel loaded, together with invoices showing

the kind and quantity of each delivery and the name and

address of each purchaser or consignee. An invoice carried

pursuant to this subsection for ethanol blended gasoline or

biodiesel blended fuel shall state its designation as provided

in section 214A.2.

Sec. 141. Section 452A.74A, subsections 1, 2, and 5, Code

2009, are amended to read as follows:

1. ILLEGAL USE OF DYED FUEL, The illegal use of dyed fuel

in the supply tank of a motor vehicle shall result in a civil

penalty assessed against the owner or operator of the motor

vehicle as follows:

a. A two five hundred dollar fine penalty for the first

violation.

b. A five-hundred one thousand dollar fine penalty for a

second violation within three years of the first violation,

c. A one two thousand dollar fine penalty for third and

subsequent violations within three years of the first

violation.

2. ILLEGAL IMPORTATION OF UNTAXED FUEL. A person who

imports motor fuel or undyed special fuel without a valid

importer's license or supplier's license shall be assessed a

civil penalty as provided in this subsection. However, the

owner or operator of the importing vehicle shall not be guilty

of violating this subsection if it is shown by the owner or

operator that the owner or operator reasonably did not know or

reasonably should not have known of the illegal importation.

a. For a first violation, the importing vehicle shall be

detained and a fine penalty of two four thousand dollars shall

be paid before the vehicle will be released. The owner or

operator of the importing vehicle or the owner of the fuel may

be held liable for payment of the fine penalty.
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b. For a second violation, the importing vehicle shall be

detained and a fine penaltv of five ten thousand dollars shall

be paid before the vehicle will be released. The owner or

operator of the importing vehicle or the owner of the fuel may

be held liable to pay the fine penalty.

c. For third and subsequent violations, the importing

vehicle and the fuel shall be seized and a fine penaltv of fen

twenty thousand dollars shall be paid before the vehicle will

be released. The owner or operator of the importing vehicle

or the owner of the fuel may be held liable to pay the fine

penalty.

d. If the owner or operator of the importing vehicle or

the owner of the fuel fails to pay the tax and fine penaltv

for a first or second offense, the importing vehicle and the

fuel may be seized. The department of revenue, the state

department of transportation, or any peace officer, at the

request of either department, may seize the vehicle and the

fuel.

e. If the operator or owner of the importing vehicle or

the owner of the fuel move moves the vehicle or the fuel after

the vehicle has been detained and a sticker has been placed on

the vehicle stating that "This vehicle cannot be moved until

the tax, penalty, and interest have been paid to the

Department of Revenue", an additional penalty of five ten

thousand dollars shall be assessed against the operator or

owner of the importing vehicle or the owner of the fuel.

f. For purposes of this subsection, "vehicle" means as

defined in section 321,1.

5. PREVENTION OF INSPECTION. The department of revenue or

the state department of transportation may conduct inspections

for coloration, markers, and shipping papers at any place

where taxable fuel is or may be loaded into transport

vehicles, produced, or stored. Any attempts by a person to

prevent, stop, or delay an inspection of fuel or shipping

papers by authorized personnel shall be subject to a civil

penalty of not more than one two thousand dollars per

occurrence. Any law enforcement officer or department of

revenue or state department of transportation employee may

physically inspect, examine^ or otherwise search any tank,

reservoir, or other container that can or may be used for the

production, storage, or transportation of any type of fuel.
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Sec, 142. Section 466A.4, subsection 1, Code 2009, is

amended to read as follows:

1. Public water supply utilities, counties, county

conservation boards, and cities may also be eligible and apply

for and receive local watershed improvement grants for water

quality improvement projects. An applicant shall coordinate

with a local watershed improvement committee or a soil and

water conservation district and shall include in the

application a description of existing projects and any

potential impact the proposed project may have on existing or

planned water quality improvement projects.

Sec. 143. NEW SECTION. 476B.6A ALTERNATIVE TAX CREDIT

QUALIFICATION ~ PILOT PROJECT.

Notwithstanding any other provision of this chapter to the

contrary, the board shall establish a pilot project which will

allow for a wind energy production tax credit of one and

one-half cents multiplied by the number of kilowatt-hours of

qualified electricity sold or used for on-site consumption by

up to two qualified facilities selected for participation in

the project. To be eligible for the project, a qualified

facility shall meet all eligibility requirements otherwise

applicable pursuant to this chapter, and in addition shall be

located in a county in this state with a population of between

forty-four thousand one hundred fifty and forty-four thousand

five hundred based on the 2006 census, and with a combined

nameplate generating capacity of at least one megawatt per

applicant. For purposes of the pilot project, the two

megawatt minimum requirement for qualification pursuant to

section 476B.1, subsection 4, paragraph "d", shall not be

applicable. The board shall reduce the remaining credits

available under this chapter by a dollar amount equal to the

amount of credits awarded pursuant to the project.

Sec. 144. Section 5231.316, Code 2009, is amended by

adding the following new subsection:

NEW SUBSECTION. 7. ADVERSE POSSESSION. A cemetery or a

pioneer cemetery is exempt from seizure, appropriation, or

acquisition of title under any claim of adverse possession,

unless it is shown that all remains in the cemetery or pioneer

cemetery have been disinterred and removed to another

location.
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Sec. 145. Section 602.6404, subsection 3, Code 2009, is

amended by striking the subsection and inserting in lieu

thereof the following:

3. A magistrate shall be an attorney licensed to practice

law in this state. However, a magistrate not admitted to the

practice of law in this state and who is holding office on

April 1, 2009, shall be eligible to be reappointed as a

magistrate in the same county for a term commencing August 1,

2009, and subsequent successive terms.

Sec. 146. 2009 Iowa Acts, House File 809, if enacted, is

amended by adding the following new section:

SEC. . NEW SECTION. FUTURE REPEAL OF DEPARTMENT OF

COMMERCE REVOLVING FUND — COMPLIANCE.

1. Division VIII of this Act, relating to the creation of

a department of commerce revolving fund, is repealed July 1,

2011. The Code editor shall restore the language in the

sections of the Code of Iowa amended by the division to the

language present in those sections in the 2009 Code of Iowa.

2. The divisions of the department of commerce shall

comply with appropriate provisions of section 8.31 and with

directions by the governor to executive branch departments

regarding restrictions on out-of-state travel, hiring

justifications, association memberships, equipment purchases,

consulting contracts, and any other expenditure efficiencies

that the governor deems appropriate.

Sec. 147. EFFECTIVE DATE. Section 483A.1, subsection 2,

paragraph "ee", as enacted by 2009 Iowa Acts, House File 722,

section 33, if enacted, and section 483A.7, subsection 3, as

amended by 2009 Iowa Acts, House File 722, section 37, if

enacted, and this section, being deemed of immediate

importance, take effect immediately upon enactment of this

Act.

Sec. 148. 2009 Iowa Acts, Senate File 415, section 1, if

enacted, is amended by striking the section and inserting in

lieu thereof the following:

SECTION 1. PROPERTY RIGHTS DEFENSE ACCOUNT.

1. A city may establish a property rights defense account

within the city's general fund. If a property rights defense

account is established under this section, moneys which remain

unclaimed under section 2, subsection 11, paragraph "d", of
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this Act, may be deposited in the account. Interest or

earnings on moneys in the property rights defense account

shall be credited to the account. Moneys in the property

rights defense account are not subject to transfer,

appropriation, or reversion to any other account or fund, or

any other use except as provided in this section.

2. Moneys in the account shall be used for the

reimbursement of reasonable attorney fees and reasonable costs

incurred by a property owner as the result of proceedings

initiated under this Act, chapters 6A and 6B, and section

657A.10A.

3. Property owners shall apply to the city council on a

form prescribed by the city council. If sufficient funds

exist in the account, the city council shall reimburse each

property owner who applies for all reasonable attorney fees

and reasonable costs incurred. If insufficient funds exist in

the account to reimburse a property owner for all reasonable

attorney fees and reasonable costs incurred, the city council

shall reimburse the property owner for the fees and costs in

an amount equal to the remaining balance in account.

Sec. 149. 2007 Iowa Acts, chapter 186, section 29, is

amended to read as follows:

SEC. 29. REFUND OF PROPERTY TAXES. Notwithstanding the

deadline for filing a claim for property tax exemption for

property described in section 427.1, subsection 8 or 9, and

notwithstanding any other provision to the contrary, the board

of supervisors of a county having a population based upon the

latest federal decennial census of more than eighty-eight

thousand but not more than ninety-five thousand shall refund

the property taxes paid, with all interest, penalties, fees,

and costs which were due and payable in the fiscal year

beginning July 1, 2002, and in the fiscal year beginning July

1, 2665 2006> on the land and buildings of an institution that

purchased property and that did not receive a property tax

exemption for the property due to the inability or failure to

file for the exemption. To receive the refund provided for in

this section, the institution shall apply to the county board

of supervisors by October 1, 2667 2009 # and provide

appropriate information establishing that the land and

buildings for which the refund is sought were used by the
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institution for its appropriate objectives during the fiscal

year beginning July 1, 2002, and during the fiscal year

beginning July 1, 2005 2006. The refund allowed under this

section only applies to property taxes, with all interest,

penalties, fees, and costs, due and payable in the fiscal year

beginning July 1, 2002, and in the fiscal year beginning July

1, 2005 2006.

Sec. 150. 2007 Iowa Acts, chapter 186, section 30, is

amended to read as follows:

SEC. 30. IMMEDIATE EFFECTIVE DATE. The-seetion Section 29

of this division of this Act, amendtng-seett©n-427T37 being

deemed of immediate importance, takes effect upon enactment

and applies retroactively to property taxes due and payable in

the fiscal year beginning July 1, 2002, and in the fiscal year

beginning July 1, 2005 2006.

Sec. 151. Section 422.HE, Code 2009, is repealed.

Sec. 152. Sections 422.120 through 422.122, Code 2009, are

repealed.

Sec. 153. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

1. The section of this division of this Act concerning the

county land record information system, being deemed of

immediate importance, takes effect upon enactment.

2. The section of this division of this Act amending 2009

Iowa Acts, Senate File 415, being deemed of immediate

importance, takes effect upon enactment.

3. The section of this division of this Act repealing

sections 422.120 through 422.122, being deemed of immediate

importance, takes effect upon enactment and applies

retroactively to November 1, 2008, for refund claims filed on

or after that date.

4. The section of this division of this Act relating to

property tax exemption filings for disaster-impacted property,

being deemed of immediate importance, takes effect upon

enactment.

5. The section of this division of this Act amending

section 15E.305, takes effect January 1, 2010, and applies to

the tax years beginning on or after that date.

6. The section of this division of this Act amending

section 422.88, subsections 2 and 3, applies retroactively to

January 1, 2009, for tax years beginning on or after that

date.
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7. The sections of this division of this Act amending 2007

Iowa Acts, chapter 186, sections 29 and 30, being deemed of

immediate importance, take effect upon enactment.

8. The sections of this division of this Act amending

section 15.335, subsection 4, paragraph "b", section 15A.9,

subsection 8, paragraph "e", subparagraph (2), section 422.10,

subsection 3, unnumbered paragraph 2, section 422.33,

subsection 5, paragraph "d", unnumbered paragraph 2, being

deemed of immediate importance, take effect upon enactment and

apply retroactively to January 1, 2008, for tax years

beginning on or after that date.

DIVISION IX

EDUCATION

Sec. 154. REGENTS ~ APPROPRIATIONS. There is

appropriated from the general fund of the state to the state

board of regents for the fiscal year beginning July 1, 2009,

and ending June 30, 2010, the following amounts, or so much

thereof as may be necessary, to be used for the purposes

designated:

1. STATE SCHOOL FOR THE DEAF

For salaries, support, maintenance, miscellaneous purposes;

$  398,980

2. IOWA BRAILLE AND SIGHT SAVING SCHOOL

For salaries, support, maintenance, miscellaneous purposes:

$  225,602

Sec. 155, DEPARTMENT OF EDUCATION — APPROPRIATION. There

is appropriated from the general fund of the state to the

department of education for the fiscal year beginning July 1,

2009, and ending June 30, 2010, the following amount, or so

much thereof as may be necessary, to be used for general

administration:

$  167,096

Sec. 156. EDUCATIONAL EXCELLENCE PROGRAM-RELATED

APPROPRIATIONS. There is appropriated from the general fund

of the state to the indicated departments and agencies for the

fiscal year beginning July 1, 2009, and ending June 30, 2010,

the following amounts, or so much thereof as is necessary, to

be used for the purposes designated:

1. To the department of human services for distribution to

its licensed classroom teachers at institutions under the
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control of the department of human services based upon the

average student yearly enrollment at each institution as

determined by the department of human services;

$  115,500

2, To the state board of regents:

a. For distribution to licensed classroom teachers at the

Iowa braille and sight saving school and the Iowa school for

the deaf based upon the average yearly enrollment at each

school as determined by the state board of regents:

$  94,600

For the Iowa braille and sight saving school:

$  68,000

For the state school for the deaf:

$  102,000

To the department of education:

For distribution to the tribal council of the Sac and

Fox Indian settlement located on land held in trust by the

secretary of the interior of the United States. Moneys

allocated under this lettered paragraph shall be used for the

purposes specified in section 256.30:

$  100,000

b. For the kindergarten to grade twelve management

information system:

$  230,000

Sec. 157. INTERPRETERS FOR THE DEAF. There is

appropriated from the general fund of the state to the

department of education for the fiscal year beginning July 1,

2009, and ending June 30, 2010, the following amount, or so

much thereof as is necessary, to be used for the purpose

designated:

For allocation for deaf interpreters for arrangements made

between the state school for the deaf and Iowa western

community college due to the high numbers of articulation

agreements between the state school for the deaf and the

community college:

$  200,000

Sec. 158. CENTER FOR INDEPENDENT LIVING. There is

appropriated from the general fund of the state to the

department of education, vocational rehabilitation services

division, for the fiscal year beginning July 1, 2009, and
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ending June 30, 2010, the following amount, or so much thereof

as is necessary, to be used for the purposes designated;

For costs associated with centers for independent living:

$  50,000

Sec. 159. 2006 Iowa Acts, chapter 1182, section 1,

unnumbered paragraph 2, as amended by 2007 Iowa Acts, chapter

108, section 59, is amended to read as follows:

For purposes, as provided in law, of the student

achievement and teacher quality program established pursuant

to chapter 284;

FY 2006-2007 $104,343,894

FY 2007-2008 $173,943,894

FY 2008-2009 $24079437694

249,502,894

Sec. 160. COMPULSORY SCHOOL ATTENDANCE AGE — WORKING

GROUP.

1. Of the amount appropriated from the human services

reinvestment fund created in 2009 Iowa Acts, House File 820,

if enacted, to the legislative services agency for the fiscal

year beginning July 1, 2009, and ending June 30, 2010,

$115,000 is transferred to the department of education to be

used for costs associated with the working group convened

pursuant to subsection 2.

2. The department of education shall convene a working

group comprised of the director of the department of

education, or the director's designee, and other education

stakeholders appointed by the department to review supports

for students affected by an increase in the compulsory

attendance age from sixteen to eighteen years of age. The

working group shall consider, at a minimum, the necessity of

expansion of support programs and services for such students,

online at-risk academy courses, career academies, and current

at-risk allowable growth provisions, and full funding of the

instructional support levy. The working group shall submit

its findings and recommendations, including any proposed

changes in policy or statute, to the state board of education

and the general assembly by January 15, 2010.

Sec. 161. Section 273.3, Code 2009, is amended by adding

the following new subsection;
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NEW SUBSECTION, 23. By October 1 of each year, submit to

the department of education the following information:

a. The contracted salary including bonus wages and

benefits, annuity payments, or any other benefit for the

administrators of the area education agency.

b. The contracted salary and benefits and any other

expenses related to support for governmental affairs efforts,

including expenditures for lobbyists and lobbying activities

for the area education agency.

Sec, 162. DES MOINES UNIVERSITY — OSTEOPATHIC MEDICAL

CENTER. For the fiscal year beginning July 1, 2009, and

ending June 30, 2010, the college student aid commission shall

pay a fee to Des Moines university — osteopathic medical

center for the administration of the initiative in primary

health care to direct primary care physicians to shortage

areas in the state. A portion of the fee paid shall be based

upon the number of physicians recruited in accordance with

section 261.19, subsection 4. However, the fee amount paid

shall not exceed $41,862 for the fiscal year. Such amount

shall be subject to any budgetary reductions ordered by the

governor or enacted by the general assembly.

Sec. 163. EFFECTIVE DATE. The section of this division of

this Act amending 2006 Iowa Acts, chapter 1182, being deemed

of immediate importance, takes effect upon enactment.

DIVISION X

JUDICIAL BRANCH — COMMISSION ELECTIONS

Sec. 164. Section 46.5, unnumbered paragraph 5, Code 2009,

is amended to read as follows:

When a vacancy in an office of an elective judicial

nominating commissioner occurs, the eierk-©§-fehe-sttpreme-eotirfc

state court administrator shall cause to be mailed to each

member of the bar whose name appears on the certified list

prepared pursuant to section 46.8 for the district or

districts affected, a notice stating the existence of the

vacancy, the requirements for eligibility, and the manner in

which the vacancy will be filled. Other items may be included

in the same mailing if they are on sheets separate from the

notice. The election of a district judicial nominating

commissioner or the close of nominations for a state judicial

nominating commissioner shall not occur until thirty days

after the mailing of the notice.
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Sec. 165. Section 46.7, Code 2009, is amended to read as

follows:

46.7 ELIGIBILITY TO VOTE.

To be eligible to vote in elections of judicial nominating

commissioners, a member of the bar must be eligible to

practice and must be a resident of the state of Iowa and of

the appropriate congressional district or judicial election

district as shown by the member's most recent filing with the

supreme court for the purposes of showing compliance with the

court's continuing legal education requirements, or for

members of the bar eligible to practice who are not required

to file such compliance, any paper on file by July 1 with the

eierk-ef-the-supifeme-eetuft state court administrator, for the

purpose of establishing eligibility to vote under this

section, which the court determines to show the requisite

residency requirements. A judge who has been admitted to the

bar of the state of Iowa shall be considered a member of the

bar,

Sec. 166. Section 46.8, Code 2009, is amended to read as

follows;

46.8 CERTIFIED LIST,

©R-Jaiy-iS-of-eaeh Each year the eierk-ef-the-sapreme-eomft

state court administrator shall certify a list of the names,

addresses, and years of admission of members of the bar who

are eligible to vote for state and district judicial

nominating commissioners. The-eierk-of-the-sapifeme-eoaift

shaii-provide-a-eopy-of-the-iist-of-the-membeifs-feff-a-eottnty

to-fche-eierk-ef-the-distffiet-eottift-feff-that-eountyT

Sec, 167, Section 46.9, Code 2009, is amended by striking

the section and inserting in lieu thereof the following:

46.9 CONDUCT OF ELECTIONS.

When an election of judicial nominating commissioners is to

be held, the state court administrator shall administer the

voting. The state court administrator may administer the

voting by electronic notification and voting or by paper

ballot mailed to each eligible attorney. The state court

administrator shall mail paper ballots to eligible attorneys

or electronically notify and enable eligible attorneys to

vote. The elector receiving the most votes shall be elected.

When more than one commissioner is to be elected, the electors



Senate File 478, p. 57

receiving the most votes shall be elected, in the same number

as the offices to be filled.

Sec. 168. Section 46.9A, Code 2009, is amended to read as

follows:

46.9A NOTICE PRECEDING NOMINATION OF ELECTIVE NOMINATING

COMMISSIONERS.

At least sixty days prior to the expiration of the term of

an elective state or district judicial nominating

commissioner, the eierk-of-the-sapreme-eoarfc state court

administrator shall eause-to-be-maiied-to-eaeh-member-of-the

bar-whese-name-appears-on-fche-eeiftified-iisb-prepared-parstiant

to-seefeien-46T9-£©r—fche-distriet-er-distriets-affeetedy-a

nofciee-stating-the-date-the-term-©€-of€iee-wi±i-expire7-the

ffeq«iremeRts-§©if-eiigibiiifcy-t©-the-©f£tee-f©r-fche-saeeeeding

fcerm7-and-the-pr©eedare-f©r-fi±ing-n©minattng-pefcib±©ns7

ine3:ading-the-±a9t-date-"f©r-§±iiRg mail paper ballots to

eligible attorneys or electronicallv notify and enable

eligible attornevs to vote. An eligible attorney is a member

of the bar whose name appears on the certified list prepared

pursuant to section 46.8 for the district or districts

affected. ethei?-ifeems-may-be-ineiuded-in-the-same-maiiing-if

bhey-are-©n-sheebs-separabe-§ff©m-the-R©tieeT

Sec. 169. Section 46.10, Code 2009, is amended to read as

follows:

46.10 NOMINATION OF ELECTIVE NOMINATING COMMISSIONERS.

In order to have an eligible elector's name printed on the

ballot for state or district judicial nominating commissioner,

the eligible elector must file in the office of the e±erk-©f

the-sttpreme-e©tti?t state court administrator at least thirty

days prior to expiration of the period within which the

election must be held a nominating petition signed by at least

fifty resident members of the bar of the congressional

district in case of a candidate for state judicial nominating

commissioner, or at least ten resident members of the bar of

the judicial district in case of a candidate for district

judicial nominating commissioner. No member of the bar may

sign more nominating petitions for state or district judicial

nominating commissioner than there are such commissioners to

be elected.
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Ballots or electronic voting forms for state and district

judicial nominating commissioners shall contain blank lines

equal to the number of such commissioners to be elected, where

names may be written in.

Sec. 170. Section 46.11, Code 2009, is amended to read as

follows:

46.11 CERTIFICATION OF COMMISSIONERS.

The governor and the eierk-©f-fehe-sapreme-e©urt state court

administrator respectively shall promptly certify the names

and addresses of appointive and elective judicial nominating

commissioners to the state commissioner of elections and the

chairperson of the respective nominating commissions.

Sec. 171. EFFECTIVE DATE. This division of this Act takes

effect February 10, 2010.

DIVISION XI

JUDICIAL OFFICER VACANCIES

Sec. 172. 2009 Iowa Acts, House File 414, section 54, is

amended to read as follows:

SEC. 54. JUDICIAL APPOINTMENT — DELAY.

1. Notwithstanding section 46.12, the chief justice may

order the state commissioner of elections to delay, for up to

one hundred eighty days for budgetary reasons, the sending of

a notification to the proper judicial nominating commission

that a vacancy in the supreme court, court of appeals, or

district court has occurred or will occur.

2. Notwithstanding sections 602.6304, 602,71033, and

633.20B, the chief justice may order any county magistrate

appointing commission to delay, for up to one hundred eighty

days for budgetary reasons, the certification of nominees to

the chief judge of the judicial district for a district

associate judgeship, associate juvenile judgeship, or

associate probate judgeship.

3. Notwithstanding section 602.6403, subsection 3, the

chief justice may order any county magistrate appointing

commission to delay, for up to one hundred eighty days for

budgetary reasons, the appointment of a magistrate to serve

the remainder of an unexpired term.

4. 5he-seeti©n Subsection 3, relating to magistrate

vacanciesr is applicable for the period beginning on the

effective date of this section and ending June 30, 2009.
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Subsections 1 and 2 are applicable for the period beginning on

the effective date of this section and ending on June 30,

2010.

Sec. 173. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

The section of this division of this Act amending 2009 Iowa

Acts, House File 414, section 54, being deemed of immediate

importance, takes effect upon enactment and is retroactively

applicable to March 16, 2009.

DIVISION XII

DISASTER ASSISTANCE

Sec. 174. 2009 Iowa Acts, House File 64, section 1,

subsection 2, paragraph b, is amended to read as follows:

b. Forgivable loans awarded after the effective date of

this division of this Act shall be awarded pursuant to the

following priorities:

(1) First priority shall be given to eligible residents

who have not received any moneys under the jumpstart housing

assistance program prior-te-the-effeetive-date-of-fchis

division-o€-this-Aet.

(2) Second priority shall be given to eligible residents

who have received less than twenty-four thousand nine hundred

ninety-nine dollars under the jumpstart housing assistance

program prior-fee-the-ef€eetive-date-of-this-division-o§-th±s

Act.

(3) Third priority shall be given to eligible residents

who have received twenty-four thousand nine hundred

ninety-nine dollars under the jumpstart housing assistance

program priop-fco-the-effeetirve-date-ef-this-division-ef-this

Act and who continue to have unmet needs for down payment

assistance, emergency housing repair or rehabilitation,

interim mortgage assistance, or energy efficiency assistance.

An eligible resident shall not receive more than an additional

twenty-four thousand nine hundred ninety-nine dollars under

this subparagraph.

Sec. 175. 2009 Iowa Acts, House File 64, section 4,

subsection 1, is amended to read as follows:

1. There is appropriated from the Iowa economic emergency

fund created in section 8.55 to the department of human

services for the fiscal year beginning July 1, 2008, and

ending June 30, 2009, the following amount, or so much thereof

as is necessary, to be used for the purposes designated:
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For providing individual disaster grants for unmet needs

pursuant to the requirements in this section:

$ iOyeee-eee

7,850,000

Sec. 176. 2009 Iowa Acts, House File 64, section 4,

subsection 6, is amended to read as follows:

6. An area long-term disaster recovery committee shall be

reimbursed for administrative-expenses-incurred-in-an-am©ant

not-t©-exeeed-three-pereent-ef-the-grant-moneys-awarded-for

the-area-p«rs«ant-to-an-intergovernmentai-agreement-to-be

estab±ished-between-the-department-o§-human-serviees-and-the

ageney-of-reeord-responsibie-£or-the-±ong-term-disaster

eommittee-in-eaeh-area unreimbursed grants made to persons for

eligible expenses authorized in subsection 5, not to exceed

two thousand five hundred dollars per household, made bv a

committee since September 1, 2008. The department of human

services shall not be reimbursed for using moneys appropriated

in this section for administrative costs associated with

administering the Iowa unmet needs disaster grant program.

Sec. 177. REBUILD IOWA OFFICE — APPROPRIATION.

1. There is appropriated from the Iowa economic emergency

fund created in section 8.55 to the rebuild Iowa office for

the fiscal year beginning July 1, 2008, and ending June 30,

2009, the following amount, or so much thereof as is

necessary, to be used for purposes of this section:

$  1,150,000

2. From the moneys appropriated in this section, the

rebuild Iowa office shall distribute $1,150,000 to cities

adversely impacted by tornadoes during the incident period

identified by Presidential Disaster DR 1763-IA. The rebuild

Iowa office shall distribute moneys to all of the following

adversely impacted political subdivisions:

a. For Marion county for the benefit of Attica:

$  25,000

For Dunkerton:

$  50,000

For Fairbank:

$  50,000

For Hazleton:

$  50,000
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e. For New Hartford:

$  200,000

f. For Delaware county for the benefit of Oneida:

$  25,000

g. For Parkersburg:

$  750,000

3. Notwithstanding section 8.33 and section 8.55,

subsection 3, paragraph "a", moneys appropriated in this

section that remain unencumbered or unobligated at the close

of the fiscal year shall not revert but shall remain available

for expenditure for the purposes designated until the close of

the succeeding fiscal year.

Sec. 178. REBUILD IOWA OFFICE — APPROPRIATION.

1. There is appropriated from the Iowa economic emergency

fund created in section 8.55 to the rebuild Iowa office for

the fiscal year beginning July 1, 2008, and ending June 30,

2009, the following amount, or so much thereof as is

necessary, to be used for the purposes designated:

For distribution to area long-term recovery committees

pursuant to this section:

$  1,000,000

2. The rebuild Iowa office shall distribute the moneys

appropriated under this section in the form of grants to area

long-term recovery committees with a signed memorandum of

understanding with the department of human services.

3. Notwithstanding section 8.33 and section 8.55,

subsection 3, paragraph "a", moneys appropriated in this

section that remain unencumbered or unobligated at the close

of the fiscal year shall not revert but shall remain available

for expenditure for the purposes designated until the close of

the succeeding fiscal year.

Sec. 179. EFFECTIVE DATE. This division of this Act,

being deemed of immediate importance, takes effect upon

enactment.

DIVISION XIII

HEALTH AND HUMAN SERVICES

Sec. 180. MEDICAID ENTERPRISE STUDY. The department of

human services shall explore incorporating data mining,

predictive modeling, and data analytics which may include

automated claims review, to address provider overpayments,
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underpayments, and fraud within the Iowa Medicaid enterprise

for the fiscal period beginning July 1, 2006, and ending June

30, 2009. The review shall assume only Iowa-specific models,

patterns, and trend data. The department shall issue a

request for proposals to competitively procure such services

no later than August 1, 2009. If the results from the request

for proposals demonstrate that such an approach will provide a

net benefit to the state, the department shall enter into a

contract for such services no later than September 30, 2009.

Sec. 181. RISK POOL ~ FISCAL YEAR 2009-2010. For

purposes of the timeframes for applying for and receiving risk

pool assistance under section 426B.5, for the fiscal year

beginning July 1, 2009, notwithstanding contrary provisions of

section 426B.5, subsection 2, a county must apply to the risk

pool board for assistance from the risk pool on or before July

1, 2009. The risk pool board shall make its final decisions

on or before August 15, 2009, regarding acceptance or

rejection of the applications for assistance and the total

amount of assistance applied for and approved shall be

considered obligated. The department of human services shall

authorize the issuance of warrants payable to the county

treasurer for the amounts due and the warrants shall be issued

on or before September 15, 2009.

Sec, 182. Section 135H.3, Code 2009, is amended by adding

the following new unnumbered paragraph;

NEW UNNUMBERED PARAGRAPH. If a child is diagnosed with a

biologically based mental illness as defined in section

514C.22 and meets the medical assistance program criteria for

admission to a psychiatric medical institution for children,

the child shall be deemed to meet the acuity criteria for

medically necessary inpatient benefits under a group policy,

contract, or plan providing for third-party payment or

prepayment of health, medical, and surgical coverage benefits

issued by a carrier, as defined in section 513B.2, or by an

organized delivery system authorized under 1993 Iowa Acts,

chapter 158, that is subject to section 514C.22. Such

medically necessary benefits shall not be excluded or denied

as care that is substantially custodial in nature under

section 514C.22, subsection 8, paragraph "b".
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Sec. 183. NEW SECTION. 514C.24 CANCER TREATMENT —

COVERAGE.

1. Notwithstanding the uniformity of treatment

requirements of section 514C.6, a contract, policy, or plan

providing for third-party payment or prepayment for cancer

treatment shall not discriminate between coverage benefits for

prescribed, orally administered anticancer medication used to

kill or slow the growth of cancerous cells and intravenously

administered or injected cancer medications that are covered,

regardless of formulation or benefit category determination by

the contract, policy, or plan.

2. The provisions of this section shall apply to all of

the following classes of third-party payment provider

contracts, policies, or plans delivered, issued for delivery,

continued, or renewed in this state on or after July 1, 2009:

a. Individual or group accident and sickness insurance

providing coverage on an expense-incurred basis.

b. An individual or group hospital or medical service

contract issued pursuant to chapter 509, 514, or 514A.

c. An individual or group health maintenance organization

contract regulated under chapter 514B.

d. An individual or group Medicare supplemental policy,

unless coverage pursuant to such policy is preempted by

federal law.

e. A plan established pursuant to chapter 509A for public

employees.

3. This section shall not apply to accident-only,

specified disease, short-term hospital or medical, hospital

confinement indemnity, credit, dental, vision, long-term care,

basic hospital, and medical-surgical expense coverage as

defined by the commissioner, disability income insurance

coverage, coverage issued as a supplement to liability

insurance, workers' compensation or similar insurance, or

automobile medical payment insurance.

4. The commissioner of insurance shall adopt rules

pursuant to chapter 17A as necessary to administer this

section.

Sec. 184. 2008 Iowa Acts, chapter 1187, section 29, is

amended by adding the following new unnumbered paragraph:
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NEW UNNUMBERED PARAGRAPH. Notwithstanding section 8.33,

moneys appropriated in this section that remain unencumbered

or unobligated at the close of the fiscal year shall not

revert but shall remain available for expenditure for the

purpose designated until the close of the fiscal year

beginning July 1, 2010.

Sec. 185. 2009 Iowa Acts, House File 811, section 40,

subsection 2, if enacted, is amended to read as follows:

2. The study committee shall consist of members of the

general assembly, and representatives of the department of

public health, the Iowa pharmacy association, the Iowa medical

society, the Iowa nurses association, weiimark-b±ue-eross-bi«e

shieid7-the-pif±neipa±-f±naneiai-gifoup7 the federation of Iowa

insurers, the university of Iowa college of public health, the

Iowa retail federation, the prevention and chronic care

management advisory council established in section 135.161,

the medical home system advisory council established in

section 135.159, the Iowa healthcare collaborative, as defined

in section 135.40, the health policy corporation of Iowa, and

the Iowa foundation for medical care.

Sec. 186. EFFECTIVE DATE.

1. The section of this division of this Act relating to a

Medicaid enterprise study, being deemed of immediate

importance, takes effect upon enactment.

2. The section of this division of this Act amending 2008

Iowa Acts, chapter 1187, section 29, being deemed of immediate

importance, takes effect upon enactment.

DIVISION XIV

ECONOMIC DEVELOPMENT — WORKFORCE DEVELOPMENT

Sec. 187. DISASTER ASSISTANCE LOAN AND CREDIT GUARANTEE

PROGRAM.

1. The department of economic development shall establish

and administer a disaster assistance loan and credit guarantee

program by investing the assets of the disaster assistance

loan and credit guarantee fund in order to provide loan and

credit guarantees to all of the following qualifying

businesses:

a. Businesses directly impacted by a natural disaster

occurring after May 24, 2008, and before August 14, 2008.
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b. Businesses either locating an existing business or

starting a new business in a disaster-impacted space in an

area which was declared a natural disaster area by the

president of the United States due to a natural disaster

occurring after May 24, 2008, and before August 14, 2008. For

purposes of this paragraph, "disaster-impacted space" means a

building damaged by a natural disaster occurring after May 24,

2008, and before August 14, 2008, including undamaged upper

floors of a building that was damaged by the natural disaster.

c. Businesses filling a critical community need in

conformance with the comprehensive plan of the city as

determined by resolution of the city council of the city in

which the business is located. For purposes of this

paragraph, a business shall be deemed to be located in a city

if it is located within two miles of the city limits.

2. a. The department, pursuant to agreements with

financial institutions, shall provide loan and credit

guarantees to qualifying businesses described in subsection 1.

A loan or credit guarantee under the program shall not exceed

ten percent of the loan amount or twenty-five thousand

dollars, whichever is less. Not more than one loan or credit

guarantee shall be awarded per federal employer identification

number.

b. A loan or credit guarantee provided under the program

may stand alone or may be used in conjunction with or to

enhance other loan or credit guarantees offered by a financial

institution. The department may purchase insurance to cover

defaulted loans meeting the requirements of the program.

However, the department shall not in any manner directly or

indirectly pledge the credit of the state.

c. Eligible project costs include expenditures for

productive equipment and machinery, land and real estate,

working capital for operations, research and development,

marketing, engineering and architectural fees, and such other

costs as the department may so designate.

d. A loan or credit guarantee under the program shall not

be used for purposes of debt refinancing.

3. Each participating financial institution shall identify

and underwrite potential lending opportunities with qualifying

businesses. Upon a determination by a participating financial
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institution that a qualifying business meets the underwriting

standards of the financial institution, subject to the

approval of a loan or credit guarantee, the financial

institution shall submit the underwriting information and a

loan or credit guarantee application to the department.

4. Opon approval of a loan or credit guarantee, the

department shall enter into a loan or credit guarantee

agreement with the participating financial institution. The

agreement shall specify all of the following:

a. The fee to be charged to the financial institution.

b. The evidence of debt assurance of, and security for,

the loan or credit guarantee.

c. A loan or credit guarantee that does not exceed fifteen

years.

d. Any other terms and conditions considered necessary or

desirable by the department.

e. That the loan or credit guarantee does not invoke or

pledge the credit or the taxing power of the state and that

any claim made pursuant to the loan or credit guarantee shall

be limited to the terms and amount of the loan or credit

guarantee and to the moneys in the disaster assistance loan

and credit guarantee fund.

5. The department shall charge a nonrefundable application

fee for each application under the program. The department

shall include the fee information in the application

materials. The fee is payable upon submission of an

application for a loan or credit guarantee from a financial

institution or a qualifying business. The application fee

shall be not less than five hundred dollars and not more than

one thousand dollars. Moneys received from fees are

appropriated to the department for purposes of administering

this section.

6. The department may adopt loan and credit guarantee

application procedures that allow a qualifying business to

apply directly to the department for a preliminary guarantee

commitment. A preliminary guarantee commitment may be issued

by the department subject to the qualifying business securing

a commitment for financing from a financial institution. The

application procedures shall specify the process by which a

financial institution may obtain a final loan or credit

guarantee.
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7. a. A disaster assistance loan and credit guarantee

fund is created and established as a separate and distinct

fund in the state treasury. Moneys in the fund shall only be

used for purposes provided in this section. The moneys in the

fund are appropriated to the department to be used for all of

the following purposes:

(1) Payment of claims pursuant to loan and credit

guarantee agreements entered into under this section.

(2) Payment of administrative costs of the department for

actual and necessary administrative expenses incurred by the

department in administering the disaster assistance loan and

credit guarantee program.

(3) Purchase or buyout of superior or prior liens,

mortgages, or security interests.

(4) Purchase of insurance to cover the default of loans

made pursuant to the requirements of the disaster assistance

loan and credit guarantee program.

b. Moneys in the disaster assistance loan and credit

guarantee fund shall consist of all of the following:

(1) Moneys appropriated by the general assembly for that

purpose and any other moneys available to and obtained or

accepted by the department for placement in the fund.

(2) Proceeds from collateral assigned to the department,

fees for guarantees, gifts, and moneys from any grant made to

the fund by any federal agency.

c. Moneys in the fund are not subject to section 8.33.

Notwithstanding section 12C.7, interest or earnings on the

moneys in the fund shall be credited to the fund.

d. (1) The department shall only pledge moneys in the

disaster assistance loan and credit guarantee fund and not any

other moneys under the control of the department. In a fiscal

year, the department may pledge an amount not to exceed the

total amount appropriated to the fund for the same fiscal year

to assure the repayment of loan and credit guarantees or other

extensions of credit made to or on behalf of qualified

businesses for eligible project costs.

(2) The department shall not pledge the credit or taxing

power of this state or any political subdivision of this state

or make debts payable out of any moneys except for those in

the disaster assistance loan and credit guarantee fund.
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8. For purposes of this section, "financial institution"

means a bank incorporated pursuant to chapter 524 or a credit

union organized pursuant to chapter 533.

9. For the fiscal year beginning July 1, 2008, and ending

June 30, 2009, the Iowa power fund board may allocate up to

$1,8 million for purposes of the disaster assistance loan and

credit guarantee fund.

Sec. 188. JOB TRAINING INTERIM STUDY COMMITTEE.

1. The legislative council shall establish a job training

interim study committee to examine job training issues during

the 2009 legislative interim period.

2. The study committee shall examine and make

recommendations concerning job training needs in Iowa. The

study committee shall focus on job training mechanisms that

provide services to underserved populations in Iowa.

Underserved populations include people making less than twenty

thousand dollars per year, minorities, women, persons with

disabilities, the elderly, and people convicted of felonies

trying to re-enter society after release from prison.

3. The legislative council shall consider providing

funding for the hiring of a private consultant to identify

duplicative programs that contribute to the fragmentation of

job training efforts. The study committee shall make

recommendations for the removal of any such duplicative

programs.

4. The committee shall submit a report to the general

assembly.

Sec, 189, Section 15.421, subsection 2, Code 2009, is

amended by adding the following new paragraph;

NEW PARAGRAPH, c. The directors of the department of

economic development and the department of workforce

development, or their designees, shall serve as nonvoting, ex

officio members.

Sec. 190. Section 15.421, subsection 4, Code 2009, is

amended by striking the subsection and inserting in lieu

thereof the following;

4, a. The chairperson and vice chairperson of the

commission shall be selected by the governor and shall serve

at the pleasure of the governor.



Senate File 478f p. 69

b. An executive council of the commission shall consist of

the chairperson and vice chairperson, and three members

elected by the commission on an annual basis. The executive

council shall meet on a monthly basis.

Sec. 191. Section 15.421, subsection 5, paragraphs b and

c. Code 2009, are amended to read as follows:

b. Advise and assist the-department state agencies in

activities designed to retain and attract the young adult

population.

c. Develop and make available best practices guidelines

for employers to retain and attract and-fetain young adult

employees.

Sec. 192. Section 15.421, subsection 5, Code 2009, is

amended by adding the following new paragraph:

NEW PARAGRAPH, d. Conduct meetings on at least a

bimonthly basis.

Sec. 193. NEW SECTION. 15E.70 FINANCIAL STATEMENTS ~

AUDITOR OF STATE.

By July 1 of each year, the Iowa fund of funds, the Iowa

capital investment corporation, and designated investors shall

submit a financial statement for the previous calendar year to

the auditor of state.

Sec. 194, 2009 Iowa Acts, Senate File 469, section 15,

subsection 2, unnumbered paragraph 2, if enacted, is amended

to read as follows:

The division of workers' compensation shall eontinue

charging charge a $65 $100 filing fee for workers'

compensation cases. The filing fee shall be paid by the

petitioner of a claim. However, the fee can be taxed as a

cost and paid by the losing party, except in cases where it

would impose an undue hardship or be unjust under the

circumstances. The moneys generated by the filing fee allowed

under this subsection are appropriated to the department of

workforce development to be used for purposes of administering

the division of workers' compensation.

Sec. 195. 2008 Iowa Acts, chapter 1178, section 18, is

amended by adding the following new subsection:

NEW SUBSECTION. 7. Notwithstanding section 8.33, moneys

appropriated in this section that remain unencumbered or

unobligated at the close of the fiscal year shall not revert
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but shall remain available for expenditure for the purposes

designated until the close of the succeeding fiscal year.

Sec. 196. EFFECTIVE DATE.

1. The section of this division of this Act amending 2008

Iowa Acts, chapter 1178, section 18, being deemed of immediate

importance, takes effect upon enactment.

2. The section of this division of this Act creating the

disaster assistance loan and credit guarantee program, being

deemed of immediate importance, takes effect upon enactment.

DIVISION XV

DATA CENTERS

Sec. 197. Section 423.3, Code 2009, is amended by adding

the following new subsection:

NEW SUBSECTION. 95. a. (1) The sales price from the

sale or rental of computers and equipment that are necessary

for the maintenance and operation of a data center business

and property whether directly or indirectly connected to the

computers, including but not limited to cooling systems,

cooling towers, and other temperature control infrastructure;

power infrastructure for transformation, distribution, or

management of electricity used for the maintenance and

operation of the data center business, including but not

limited to exterior dedicated business-owned substations,

backup power generation systems, battery systems, and related

infrastructure; and racking systems, cabling, and trays, which

are necessary for the maintenance and operation of the data

center business.

(2) The sales price of backup power generation fuel that

is purchased by a data center business for use in the items

listed in subparagraph (1).

(3) The sales price of electricity purchased for use by a

data center business.

b. For the purpose of claiming this exemption, all of the

following requirements shall be met;

(1) The purchaser or renter shall be a data center

business.

(2) The data center business shall have a physical

location in the state that is, in the aggregate, at least five

thousand square feet in size that is used for the operations

and maintenance of the data center business.
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(3) The data center business shall make a minimum

investment in an Iowa physical location of two hundred million

dollars within the first six years of operation in Iowa

beginning with the date the data center business initiates

site preparation activities. The minimum investment includes

the initial investment, including land and subsequent

acquisition of additional adjacent land and subsequent

investment at the Iowa location.

(4) The data center business shall comply with the

sustainable design and construction standards established by

the state building code commissioner pursuant to section

103A.8B.

c. This exemption applies from the date of the initial

investment in or the initiation of site preparation activities

for the data center business facility as described in

paragraph "b".

d. Failure to meet eighty percent of the minimum

investment amount requirement specified in paragraph "b"

within the first six years of operation from the date the data

center business initiates site preparation activities will

result in the data center business losing the right to claim

this data center business exemption and the data center

business shall pay all sales or use tax that would have been

due on the purchase or rental or use of the items listed in

this exemption, plus any applicable penalty and interest

imposed by statute.

e. For purposes of this subsection:

(1) "Data center" means a building rehabilitated or

constructed to house a group of networked server computers in

one physical location in order to centralize the storage,

management, and dissemination of data and information

pertaining to a particular business, taxonomy, or body of

knowledge. A data center business's facility typically

includes the mechanical and electrical systems, redundant or

backup power supplies, redundant data communications

connections, environmental controls, and fire suppression

systems. A data center business's facility also includes a

restricted access area employing advanced physical security

measures such as video surveillance systems and card-based

security or biometric security access systems.
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(2) "Data center business" means an entity whose business

among other businesses, is to operate a data center.

Sec. 198. Section 423.4, subsection 8, Code 2009, is

amended to read as follows:

8. a. The owner of an-infoffmatton-teehnoi©gy-€aeiiity a

data center business> as defined in section 423.3, subsection

95, located in this state ©n-Jaiy-i7-2ee77-and-haviRg-a

prifflary-business-with-a-North-Ameriean-indtistry-eiassifieatien

sysfceffl-namber-5i82i0-or-54i5±9-as-veiri:fied-by-the-departfflent

©§-ee©n©mie-devei©pmeRt-as±ng-nafci©na±iy-ifeeognised

fchird-party-s©arees-saeh-as-H©©vers7-Haifris-Bireefc©!py-©r

others-designated-by-the-department-©f-eeon©raie-deve±©pfflent7

may make an annual application for up to five consecutive

years to the department for the refund of fifty percent of the

sales or use tax upon the sales price of all sales of fuel

used in creating heat, power, and steam for processing or

generating electrical current, or from the sale of electricity

consumed by computers, machinery, or other equipment for

operation of the teehn©i©gy data center business facility.

b. An-inf©ifmafcion-teehnoiogy-faeiiifcy A data center

business shall qualify for the refund in this subsection if

all of the following criteria are met:

(1) The faeiiity-^s-six-digifc-North-AfReriean-indttsfcry

eiassifieafci©n-system-number-5i82±©-©if-54±5±9-tndieafces-fchat

the-faetiity-ts-pr±mar±±y-engaged-in~pr©viding

©©mpuber-reiafced-serviees data center business shall make an

investment in an Iowa physical location within the first three

years of operation in Iowa beginning with the date on which

the data center business initiates site preparation

activities.

(2) The amount of the investment in an Iowa physical

location, including the value of a lease agreement, or an

investment in land or buildings, and the capital expenditures

for computers, machinery, and other equipment used in the

operation of the faetiifcy-eqaais data center business shall

equal at least one million dollars, but shall not exceed ten

million dollars for a newlv constructed building or five

million dollars for a rehabilitated building.

(3) If the data center business is leasing a building to

house operations, the data center business shall enter into a

lease that is at least five years in duration.
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f3t 14) The faeiiity-is-eei^fcified-as-nieetirng-the

&eadefship-in-Energy-and-Envii?onmenfcai-Besign-fbEEBt-standaifds

data center business shall comply with the sustainable design

and construction standards established by the state building

code commissioner pursuant to section lOSA.SB.

c. The refund may be obtained only in the following manner

and under the following conditions:

(1) The applicant shall use forms furnished by the

department.

(2) The applicant shall separately list the amounts of

sales and use tax paid during the reporting period.

(3) The applicant may request when the refund begins, but

it must start on the first day of a month and proceed for a

continuous twelve-month period.

d. In determining the amount to be refunded, if the dates

of the utility billing or meter reading cycle for the sale or

furnishing of metered gas and electricity are on or after the

first day of the first month through the last day of the last

month of the refund year, fche-£«i± fifty percent of the amount

of tax charged in the billings shall be refunded. In

determining the amount to be refunded, if the dates of the

sale or furnishing of fuel for purposes of commercial energy

and the delivery of the fuel are on or after the first day of

the first month through the last day of the last month of the

refund year, fiftv percent of the amount of tax

charged in the billings shall be refunded.

e. To receive refunds during the five-year period, the

applicant shall file a refund claim within three months after

the end of each refund year.

f. The refund in this subsection applies only to state

sales and use tax paid and does not apply to local option

sales and services taxes imposed pursuant to chapters chapter

423B and-423E. Notwithstanding the state sales tax imposed in

section 423.2, a refund issued pursuant to this section shall

not exceed an amount equal to five percent of the sales price

of the fuel used to create heat> power, and steam for

processing or generating electrical current or from the sale

price of electricity consumed bv computers, machinery, or

other equipment for operation of the data center business

facility.
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Sec. 199. Section 423.4, Code 2009, is amended by adding

the following new subsection;

NEW SUBSECTION. 9. a. The owner of a data center

business, as defined in section 423.3, subsection 95,

paragraph "e", located in this state that is not eligible for

the exemption under section 423.3, subsection 95, may make an

annual application to the department for the refund of fifty

percent of the sales or use tax upon all of the following:

(1) The sales price from the sale or rental of computers

and equipment that are necessary for the maintenance and

operation of a data center business and property whether

directly or indirectly connected to the computers, including

but not limited to cooling systems, cooling towers, and other

temperature control infrastructure; power infrastructure for

transformation, distribution, or management of electricity

used for the maintenance and operation of the data center

business including but not limited to exterior dedicated

business-owned substations, backup power generation systems,

battery systems, and related infrastructure; and racking

systems, cabling, and trays, which are necessary for the

maintenance and operation of the data center business.

(2) The sales price of backup power generation fuel that

is purchased by a data center business for use in the items

listed in subparagraph (1).

(3) The sales price of electricity purchased for use in

providing data center services.

b. A data center business shall qualify for the partial

refund in this subsection if all of the following criteria are

met:

(1) The data center business shall have a physical

location in the state which is at least five thousand square

feet in size.

(2) The data center business shall make a minimum

investment of at least ten million dollars, in the case of new

construction, or at least five million dollars in the case of

a rehabilitated building, in an Iowa physical location within

the first six years of operation in Iowa, beginning with the

date on which the data center business initiates site

preparation activities. The minimum investment includes the

initial investment, including the value of a lease agreement
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or the amount invested in land and subsequent acquisition of

additional adjacent land and subsequent investment at the Iowa

location.

(3) If the data center business is leasing a building to

house operations, the data center business shall enter into a

lease that is at least five years in duration.

(4) The data center business shall comply with the

sustainable design and construction standards established by

the state building code commissioner pursuant to section

103A.8B.

c. The refund allowed under this subsection shall be

available for the following periods of time:

(1) For an investment of at least ten million dollars, in

the case of new construction, or at least five million

dollars, in the case of a rehabilitated building, but less

than one hundred thirty-six million dollars, ten years.

(2) For an investment of at least one hundred thirty-six

million dollars, but less than two hundred million dollars,

seven years.

d. The refund may be obtained only in the following manner

and under the following conditions:

(1) The applicant shall use forms furnished by the

department.

(2) The applicant shall separately list the amounts of

sales and use tax paid during the reporting period.

(3) The applicant may request when the refund begins, but

it must start on the first day of a month and proceed for a

continuous twelve-month period.

e. In determining the amount to be refunded, if the dates

of the utility billing or meter reading cycle for the sale or

furnishing of metered gas and electricity are on or after the

first day of the first month through the last day of the last

month of the refund year, fifty percent of the amount of tax

charged in the billings shall be refunded. In determining the

amount to be refunded, if the dates of the sale or furnishing

of fuel for purposes of commercial energy and the delivery of

the fuel are on or after the first day of the first month

through the last day of the last month of the refund year,

fifty percent of the amount of tax charged in the billings

shall be refunded.
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f. To receive refunds during the applicable refund period,

the applicant shall file a refund claim within three months

after the end of each refund year.

g. The refund in this subsection applies only to state

sales and use tax paid and does not apply to local option

sales and services taxes imposed pursuant to chapter 423B.

Notwithstanding the state sales tax imposed in section 423.2,

a refund issued pursuant to this section shall not exceed an

amount equal to five percent of the sales price of the items

listed in paragraph "a", subparagraphs (1), (2), and (3).

Sec. 200. Section 427.1, Code 2009, is amended by adding

the following new subsection:

NEW SUBSECTION. 37. DATA CENTER BUSINESS PROPERTY.

a. Property, other than land and buildings and other

improvements, that is utilized by a data center business as

defined in and meeting the requirements of section 423.3,

subsection 95, including computers and equipment that are

necessary for the maintenance and operation of a data center

business and other property whether directly or indirectly

connected to the computers, including but not limited to

cooling systems, cooling towers, and other temperature control

infrastructure; power infrastructure for transformation,

distribution, or management of electricity, including but not

limited to exterior dedicated business-owned substations, and

power distribution systems which are not subject to assessment

under chapter 437A; racking systems, cabling, and trays; and

backup power generation systems, battery systems, and related

infrastructure all of which are necessary for the maintenance

and operation of the data center business.

b. This data center business exemption applies beginning

with the assessment year the investment in or construction of

the facility utilizing the materials, equipment, and systems

set forth in paragraph "a" are first assessed.

Sec. 201. IMPLEMENTATION. Section 25B.7 does not apply to

the property tax exemption enacted in this Act.

Sec. 202. APPLICABILITY DATE PROVISION. The sections of

this Act providing sales and use tax refunds apply to sales

and use tax paid on or after July 1, 2009.

DIVISION XVI

CONTRACTOR REGISTRATION
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Sec. 203, Section 91C.4, Code 2009, is amended to read as

follows:

91C.4 FEES

The labor commissioner shall prescribe the fee for

registration, which fee shall not exceed twenty-five fifty

dollars every two-years year. Aii-fees-eoiieeted-sha±i-be

deposited-in-the-generai-fand-of-the-stateT

Sec. 204. Section 91C.7, subsection 2, paragraph b. Code

2009, is amended to read as follows:

b. An out-of-state contractor may file a blanket bond in

an amount at least equal to fifty thousand dollars for the

registration a two-year period estabiished-under-seetion-9ieT4

in lieu of filing an individual bond for each contract. The

division of labor services of the department of workforce

development may increase the bond amount after a hearing.

Sec, 205. NEW SECTION. 91C.9 REGISTRATION FUND.

1. A contractor registration revolving fund is created in

the state treasury. The revolving fund shall be administered

by the commissioner and shall consist of moneys collected by

the commissioner as fees. The commissioner shall remit all

fees collected pursuant to this chapter to the revolving fund.

The moneys in the revolving fund are appropriated to and shall

be used by the commissioner to pay the actual costs and

expenses necessary to perform the duties of the commissioner

and the division of labor as described in this chapter. All

salaries and expenses properly chargeable to the revolving

fund shall be paid from the revolving fund.

2. Section 8.33 does not apply to any moneys in the

revolving fund. Notwithstanding section 12C.7, subsection 2,

earnings or interest on moneys deposited in the fund shall be

credited to the revolving fund.

Sec. 206. EMERGENCY RULES, The commissioner may adopt

emergency rules under section 17A.4, subsection 3, and section

17A.5, subsection 2, paragraph "b", to implement the

provisions of this Act amending chapter 91C, and the rules

shall be effective immediately upon filing unless a later date

is specified in the rules. Any rules adopted in accordance

with this section shall also be published as a notice of

intended action as provided in section 17A.4.
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Sec. 207. REGISTRATION FUND — CASH FLOW. Notwithstanding

contrary provisions of section 89.8, and of section 91C.9 as

enacted in this Act, for the fiscal year beginning July 1,

2009, and ending June 30, 2010, the conutiissioner may allocate,

for cash flow purposes, up to one hundred thousand dollars

from moneys in the boiler and pressure vessel safety revolving

fund created in section 89.8, to the contractor registration

revolving fund created in section 91C.9 as enacted in this

Act, provided that such moneys are returned to the boiler and

pressure vessel safety revolving fund by June 30, 2010.

DIVISION XVII

CHILD CARE REGULATORY FEE

Sec. 208. NEW SECTION. 237A.4A CHILD CARE REGULATORY FEE

— CHILD CARE FACILITY FUND.

1. a. The department shall implement a regulatory fee for

licensure of child care facilities. The fee requirements

shall provide for tiered amounts based upon a child care

facility's capacity and a child development home's regulatory

category at the time of licensure.

b. The regulatory fee for centers shall not exceed one

hundred fifty dollars.

c. The regulatory fee for category "A" and "B" child

development homes shall not exceed one hundred fifty dollars

and the fee for category "C" child development homes shall not

exceed one hundred eighty-seven dollars.

d. The department shall adopt rules for implementation of

the fee.

2. Regulatory fees collected shall augment existing

funding for regulation of child care facilities in order to

phase in annual inspections of child development homes and

improve inspections of child care centers. The department

shall not supplant existing funding for regulation of child

care with funding derived from the regulatory fee. The

department shall seek to meet the following target percentages

of the total number of child development homes in the state

inspected annually in phasing in the annual inspection of all

child development homes;

a. For the fiscal year beginning July 1, 2009, twenty

percent.
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b. For the fiscal year beginning July 1, 2010, forty

percent.

c. For the fiscal year beginning July 1, 2011, sixty

percent.

d. For the fiscal year beginning July 1, 2012, eighty

percent.

e. For the fiscal year beginning July 1, 2013, and

succeeding fiscal years, one hundred percent.

3. a. In phasing in the inspection of child development

homes, the department shall give priority to child development

homes that have recently become licensed and have paid the

regulatory fee implemented pursuant to this section.

b. The results of an inspection of a child care facility

shall be made publicly available on the internet page or site

implemented by the department in accordance with section

237A,25 and through other means.

4. The target time frame for the department's issuance of

the report concerning an inspection or other regulatory visit

to a child care facility is sixty calendar days.

5. A child care facility fund is created in the state

treasury under the authority of the department. The fund is

separate from the general fund of the state. Regulatory fees

collected under subsection 1 shall be credited to the fund.

Moneys credited to the fund shall not revert to any other fund

and are not subject to transfer except as specifically

provided by law. Notwithstanding section 12C.7, subsection 2,

interest or earnings on moneys deposited in the fund shall be

credited to the fund. Moneys in the fund are annually

appropriated to the department to be used for staffing

dedicated to monitoring and regulation of child care

facilities, contracting, related technology costs, record

checks, grants and fee waivers, and other expenses for

inspection and regulation of child care facilities. Any

full-time equivalent positions paid for out of the fund shall

be in addition to other such positions authorized for the

department.

Sec. 209. Section 237A.5, subsection 2, paragraphs b and

c, Code 2009, are amended to read as follows:

b. If an individual person subject to a record check is

being considered for employment by a child care facility or
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child care home provider, in lieu of requesting a record check

in this state to be conducted by the department under

paragraph "c", the child care facility or child care home may

access the single contact repository established pursuant to

section 135C.33 as necessary to conduct a criminal and child

abuse record check of the individual in this state. A copy of

the results of the record check conducted through the single

contact repository shall also be provided to the department.

If the record check indicates the individual is a person

subject to an evaluation, the child care facility or child

care home may request that the department perform an

evaluation as provided in this subsection. Otherwise, the

individual shall not be employed by the child care facility or

child care home.

c. Unless a record check has already been conducted in

accordance with paragraph "b", the department shall conduct a

criminal and child abuse record check in this state for a

person who is subject to a record check and may conduct such a

check in other states. In addition, the department may

conduct a dependent adult abuse, sex offender registry, or

other public or civil offense record check in this state or in

other states for a person who is subject to a record check.

cc. (1) For a person subject to a record check, in

addition to any other record check conducted pursuant to this

subsection, the person's fingerprints shall be provided to the

department of public safety for submission through the state

criminal history repository to the United States department of

justice, federal bureau of investigation for a national

criminal history check. The national criminal history check

shall be repeated every four years.

(2) Except as otherwise provided bv law, the cost of a

national criminal history check conducted in accordance with

subparaaraph (1) and the state record checks conducted in

accordance with paragraph "c" that are conducted in connection

with a person's involvement with a child care center are not

the responsibility of the department. The department is

responsible for the cost of such checks conducted in

connection with a person's involvement with a child

development home or child care home.
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(3) If record checks under paragraph "b" or "c" have been

conducted on a person subject to a record check and the

results do not warrant prohibition of the person's involvement

with child care or otherwise present protective concerns# the

person may be involved with child care on a provisional basis

until the record check under subparagraph fll has been

completed.

(4) For the period beginninc July 1, 2009, and ending June

30, 2013;

fa) The requirement in subparagraph (1^ shall only apply

to owners and employees of licensed child care centers and

licensed child development homes and is applicable beginning

on and after January 1, 2010, at the time of initial

application for or renewal of a center's or home's license and

the cost provisions of subparagraph (2) are applicable to

owners and employees of centers beginning at the same time.

fb) Except for child development home providers who

voluntarily license and are addressed bv subparagraph division

(a), and child development home providers participating in the

child care oualitv rating system at a level under which

national records checks are required in accordance with

departmental rule, the national record check requirement in

subparagraph fl) is not applicable in connection with a child

development home or child care home throughout the period.

fc) This subparagraph f4) is repealed on July 1, 2013.

ccc. fl) If a record check performed pursuant to this

paragiraph subsection identifies an individual as a person

subject to an evaluation, an evaluation shall be performed to

determine whether prohibition of the person's involvement with

child care is warranted. The evaluation shall be performed in

accordance with procedures adopted for this purpose by the

department.

f2) Prior to performing an evaluation, the department

shall notify the affected person, licensee, registrant, or

child care home applying for or receiving public funding for

providing child care, that an evaluation will be conducted to

determine whether prohibition of the person's involvement with

child care is warranted.

Sec. 210. IMPLEMENTATION.
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1. The department of human services shall adopt

administrative rules to begin implementation of the regulatory

fee authorized to be imposed by this division of this Act on

or after January 1, 2010.

2. It is the intent of the general assembly to enact

required licensure of child development homes commencing on

July 1, 2013, and for the licensure requirement to provide

exemptions for child care provided by a relative to only

related children, a person providing before or after school

child care without charge to only children of friends or

neighbors, or a person providing child care to only children

from a single unrelated family. Beginning on the effective

date of this division of this Act, the department of human

services shall begin transition activities for such

implementation of child development home licensure. The

transition activities may include all of the following:

a. Implementation of an ongoing public awareness campaign

to inform child care providers and consumers of child care

services of the intended licensure requirement.

b. Implementation of a voluntary child development home

licensing program on or after July 1, 2010. The department

shall adopt rules for the voluntary program. The rules may

include but are not limited to provisions to limit the number

of voluntary licensure applications accepted as necessary to

limit related expenditures within the funding available. The

rules shall address all qualification levels of providers who

apply for licensure under the voluntary program. However, a

prelicensure inspection shall not be required for initial

licensure of a child development home provider who meets all

of the following requirements:

(1) The provider's registration is in good standing at the

time of application for a license.

(2) The provider has a rating of 3, 4, or 5 under the

child care quality rating system implemented pursuant to

section 237A.30 as of the application date. The provider must

either maintain or achieve a higher rating, throughout the

period of voluntary licensure.

(3) The provider has passed a registration compliance

check by the department or achieved a rating specified in

subparagraph (2) within the two-year period preceding the

application date.
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c. Any cost savings realized by the department during the

transition period due to licensed child care centers or their

employees assuming responsibility for the cost of required

record checks in place of the department shall be transferred

to the child care facility fund created by this division of

this Act.

d. The department, in collaboration with representatives

of the community empowerment initiative, the state child care

advisory council, the early childhood Iowa council, child care

providers active with the Iowa affiliate of the American

federation of state, county, and municipal employees, and

others involved with early care, shall develop a plan for

creating sustainable funding sources to support home-based

child care providers in meeting the intended child development

home licensing requirement. The plan shall be submitted to

the governor and general assembly on or before December 15,

2010.

DIVISION XVIII

AUTOMOBILE RACETRACK FACILITIES

Sec. 211. Section 423.4, subsection 5, paragraph a,

subparagraphs (2), (3), and (4), Code 2009, are amended to

read as follows:

(2) "Change of control" means any of the following:

(a) Any change in the ownership of the original or any

subsequent legal entity that is the owner or operator of the

automobile racetrack facility such that at-±easfc-sixty less

than twentv-five percent of the equity interests in the legal

entity cease-to-be is owned by individuals who are residents

of Iowa, an Iowa corporation, or combination of both.

(b) The original owners of the legal entity that is the

owner or operator of the automobile racetrack facility shall

collectively cease to own more-than-f±fty at least twentv-five

percent of the voting equity interests of such legal entity or

shai±-ofcherwise-eease-to-have-effeetive-eontr©i-of-stteh-±ega±

entity.

(3) "Iowa corporation" means a corporation incorporated

under the laws of Iowa where at least sixty twentv-five

percent of the corporation's equity interests are owned by

individuals who are residents of Iowa.
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(4) "Owner or operator" means a for-profit legal entity

where at least sixty twentv-five percent of its equity

interests are owned by individuals who are residents of Iowa,

an Iowa corporation, or combination of both and that is the

owner or operator of an automobile racetrack facility and is

primarily a promoter of motor vehicle races.

Sec. 212. Section 423.4, subsection 5, paragraph c,

subparagraph (4), Code 2009, is amended to read as follows:

(4) Notwithstanding subparagraph (3), the rebate of sales

tax shall cease for transactions occurring on or after the

date of the saie-or-ofcher-tifansferT-whefcheif-voittRtaifiiy-or

inv©±untaff±iy7-o§-the-atitom©biie-raeefeifaek-f aeiiifcy-to-a-parfcy

othei?-than-the-©riginai-©wneif-©£-the-faei±ity-©r-Hp©n-a change

of control of saeh the automobile racetrack facility.

DIVISION XIX

HUNTING

Sec. 213. Section 481A,21, Code 2009, is amended to read

as follows:

481A.21 BIRDS AS TARGETS.

A person shall not keep or use any live pigeon or other

bird as a target, to be shot at for amusement or as a test of

skill in marksmanship, or shoot at a bird kept or used for

such purpose, or be a party to such shooting, or lease any

building, room, field, or premises, or knowingly permit the

use thereof, for the purpose of such shooting. This section

does not prevent any person from shooting at live pigeons,

sparrows, and starlings when used in the training of hunting

dogs. This section does not prevent any person from shooting

at a bird that is released a minimum of fifty yards from that

person on a licensed hunting preserve.

Sec. 214. Section 483A,1, subsection 2, paragraphs c, d,

e, f, and g. Code 2009, are amended to read as follows:

c. Hunting license, eighteen years of

age or older $ 36t66

110,00

d. Hunting license, under eighteen

years of age $ 30.00

e. Deer hunting license, antlered or

any sex deer $229t68

295.00
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f. Deer hunting license, antlerless

deer only, required with the purchase

of an antlered or any sex deer hunting

license $±0eTee

125.00

g. Deer hunting license, antlerless

deer only $i50Tee

225.00

Sec. 215. Section 483A.1, subsection 2, Code 2009, is

amended by adding the following new paragraph:

NEW PARAGRAPH, gg. Holiday deer hunting license

issued under section 483A.8, subsection 6,

antlerless deer only $ 75.00

Sec, 216. Section 483A.8, subsection 6, Code 2009, is

amended to read as follows:

6. The commission shall provide by rule for the annual

issuance to a nonresident of a nonresident antlerless deer

hunting license that is valid for use only during the period

beginning on December 24 and ending at sunset on January 2 of

the following year, and costs fifty seventv-five dollars. A

nonresident hunting deer with a license issued under this

subsection shall be otherwise qualified to hunt deer in this

state and shall have a nonresident hunting license, pay the

wildlife habitat fee, and pay the one dollar fee for the

purpose of deer herd population management as provided in

subsection 3. Pursuant to this subsection, the commission

shall make available for issuance only the remaining

nonresident antlerless deer hunting licenses allocated under

subsection 3 that have not yet been issued for the current

year's nonresident antlerless deer hunting seasons.

Sec. 217. EFFECTIVE DATE. This division of this Act,

being deemed of immediate importance, takes effect upon

enactment.

DIVISION XX

NONPROFIT YOUTH ATHLETIC GROUPS

Sec. 218. Section 423.3, subsection 78, Code 2009, is

amended to read as follows:

78, a_^ The sales price from sales or rental of tangible

personal property, or services rendered by any entity where

the profits from the sales or rental of the tangible personal
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property, or services rendered^, are used by or donated to a

nonprofit entity which that is exempt from federal income

taxation pursuant to section 501(c)(3) of the Internal Revenue

Code, a government entity, or a nonprofit private educational

institution, and where the entire proceeds from the sales,

rental, or services are expended for any of the following

purposes:

ar f1) Educational.

bT (2) Religious.

ct f 3) Charitable. A charitable act is an act done out

of goodwill, benevolence, and a desire to add to or to improve

the good of humankind in general or any class or portion of

humankind, with no pecuniary profit inuring to the person

performing the service or giving the gift.

b. For purposes of this exemption, an organization that

meets the requirements of paragraph "a" and which is created

for the sole or primary purpose of providing athletic

activities to vouth shall be considered created for an

educational purpose.

c. This exemption does not apply to the sales price from

games of skill, games of chance, raffles, and bingo games as

defined in chapter 99B. This exemption is disallowed on the

amount of the sales price only to the extent the profits from

the sales, rental, or services are not used by or donated to

the appropriate entity and expended for educational,

religious, or charitable purposes.

Sec. 219. REFUNDS. Refunds of taxes, interest, or

penalties which arise from claims resulting from the

provisions of this division of this Act enacting section

423.3, subsection 78, new paragraph "b", for the sales price

from sales or rental of tangible personal property, or

services occurring between July 1, 1998, and the effective

date of section 423.3, subsection 78, new paragraph "b", shall

be limited to fifty thousand dollars in the aggregate and

shall not be allowed unless refund claims are filed prior to

October 1, 2009, notwithstanding any other provision of law.

If the amount of claims totals more than fifty thousand

dollars in the aggregate, the department of revenue shall

prorate the fifty thousand dollars among all claimants in

relation to the amounts of the claimants' valid claims.
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Sec. 220. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

The section of this division of this Act amending section

423.3, subsection 78, being deemed of immediate importance,

takes effect upon enactment and applies retroactively to July

1, 1998.

DIVISION XXI

MAGISTRATES

Sec. 221. Section 602.6401, subsection 4, Code 2009, is

amended to read as follows:

4. By March of each year in which magistrates' terms

expire, the state court administrator shall give notice to the

clerks of the district court and to the chief judges of the

judicial districts of the number of magistrates to which each

county is entitled. If the state court administrator does not

give the notice as required in this subsection bv March of

each vear in which magistrates* terms expire# the existing

magistrate apportionment in effect shall remain in effect

through the succeeding magistrates' terms, and any

apportionment performed pursuant to subsection 2 is void until

such succeeding terms expire.

Sec. 222. EFFECTIVE DATE — RETROACTIVE APPLICABILITY.

This division of this Act, being deemed of immediate

importance, takes effect upon enactment and applies

retroactively to January 1, 2009, to void any apportionment

for which notice was not given by March of 2009.

DIVISION XXII

METHANE GAS CONVERSION PROPERTY

Sec. 223. Section 427.1, subsection 29, paragraph a. Code

2009, is amended to read as follows:

a. For purposes of this subsection, "methane gas

conversion property" means personal property, real property,

and improvements to real property, and machinery, equipment,

and computers assessed as real property pursuant to section

427A.1, subsection 1, paragraphs "e" and "j", used in an

operation e©nneeted-with7-or-±n-eon^aRetion-with7-a-pub±±eiy

©wned-9anitary-±andf±±± to decompose waste and convert the

waste to gas, to collect methane gas or other gases produced

as a by-product of waste decomposition and to convert the gas

to energy, or to collect waste fchafe-w©«id-©therw±se-be

e©iieefeed-by7-©if-dep©sited-wifeh7-a-pubiie±y-©wneel-santbaffy



Senate File 478, p. 88

iandfiii in order to decompose the waste to produce methane

gas or other gases and to convert the gas to energy. Howevery

p5?opeirfcy-ased-to-deeompose-the-waste-and-eonvept-the-waste-t©

gas-ts-not-eiigib±e-€or-fchis-exemptionT

Sec. 224. Section 427.1, subsection 29, Code 2009, is

amended by adding the following new paragraph:

NEW PARAGRAPH, d. With respect to methane gas conversion

property other than that used in an operation connected with,

or in conjunction with, a publicly owned sanitary landfill,

the exemption pursuant to this subsection shall be limited to

property originally placed in operation on or after January 1,

2008, and on or before December 31, 2012, and shall be

available for the ten-year period following the date the

property was originally placed in operation.

Sec. 225. Section 437A.6, subsection 1, paragraph d. Code

2009, is amended to read as follows:

d. Methane gas conversion property subject to section

427.1, subsection 29, to the extent the property is used in

connection with, or in conjunction with, a publicly owned

sanitary landfill or used to collect waste that would

otherwise be collected bv, or deposited with, a publicly owned

sanitary landfill.

Sec. 226. IMPLEMENTATION. Section 25B.7 does not apply to

the property tax exemption amended in this division of this

Act.

Sec. 227. EFFECTIVE AND APPLICABILITY DATES. This

division of this Act, being deemed of immediate importance,

takes effect upon enactment and applies retroactively to

assessment years beginning on or after January 1, 2008.

Notwithstanding section 427.1, subsection 29, paragraph "c",

claims for exemption for the 2008 and 2009 assessment years

shall be filed with the appropriate assessing authority on or

before June 30, 2009.

DIVISION XXIII

CITY FRANCHISE FEES AND CITY UTILITIES

Sec. 228. Section 364.2, subsection 4, paragraph f. Code

2009, is amended to read as follows:

f. A franchise fee assessed bv a city may be based upon a

percentage of gross revenues generated from sales of the

franchisee within the city not to exceed five percent, without
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regard to the city's cost of insDecting, supervising, and

otherwise regulating the franchise. Franchise fees collected

pursuant to an ordinance in effect on the effective date of

this division of this Act shall be deposited in the city's

general fund and such fees collected in excess of the amounts

necessary to inspect, supervise, and otherwise regulate the

franchise may be used bv the city for any other purpose

authorized by law. Franchise fees collected pursuant to an

ordinance that is adopted or amended on or after the effective

date of this division of this Act to increase the percentage

rate at which franchise fees are assessed shall be credited to

the franchise fee account within the city's general fund and

used pursuant to section 384,3A, If a city franchise fee is

assessed to customers of a franchise, the fee shall not be

assessed to the city as a customer. Before a city adopts or

amends a franchise fee rate ordinance or franchise ordinance

to increase the percentage rate at which franchise fees are

assessed# a revenue purpose statement shall be prepared

specifying the purpose or purposes for which the revenue

collected from the increased rate will be expended. If

property tax relief is listed as a purpose, the revenue

purpose statement shall also include information regarding the

amount of the property tax relief to be provided with revenue

collected from the increased rate. The revenue purpose

statement shall be published as provided in section 362.3.

Sec. 229. Section 364.3, Code 2009, is amended by adding

the following new subsection:

NEW SUBSECTION. 10. A city which operates a utility that

furnishes gas or electricity shall manage the right-of-way on

a competitively neutral and nondiscriminatory basis. Such

city utility shall be required to pay the fees and charges

computed in the same manner as those fees and charges which

are imposed by the city upon any other provider of a similar

service within the corporate boundaries of the city. Such

city utility shall also comply with the terms of the franchise

granted by the city to the provider of a similar service.

This subsection shall not be construed to prohibit the city

utility from making transfers of surplus as otherwise allowed

or from making in-kind contributions as otherwise allowed.

However, a city shall not require that transfers from the city
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utility be in excess of the franchise fee amount imposed upon

the provider of a similar service unless otherwise agreed.

Sec. 230. NEW SECTION. 384.3A FRANCHISE FEE ACCOUNT —

USE OF FRANCHISE FEE REVENUES.

1. A city that assesses a franchise fee pursuant to an

ordinance that is adopted or amended on or after the effective

date of this division of this Act to increase the percentage

rate at which franchise fees are assessed under section 364.2,

subsection 4, paragraph "f", shall establish a franchise fee

account within the city's general fund. All revenues

collected by a city pursuant to such an ordinance shall be

deposited in the account. Interest earned on revenues

deposited in the account shall remain in the account and be

used for the purposes specified in this section. Moneys in

the account are not subject to transfer to any other accounts

in the city's general fund or to any other funds established

by a city unless such transfer is for a purpose specified in

this section.

2. Moneys in the account shall be used for the purposes of

inspecting, supervising, and otherwise regulating each

franchise approved by the city.

3. Moneys in the account in excess of the amount necessary

for the purposes specified in subsection 2 shall be expended

for any of the following;

a. Property tax relief.

b. The repair, remediation, restoration, cleanup,

replacement, and improvement of existing public improvements

and other publicly owned property, buildings, and facilities.

c. Projects designed to prevent or mitigate future

disasters as defined in section 29C.2.

d. Energy conservation measures for low-income homeowners,

low-income energy assistance programs, and weatherization

programs.

e. Public safety, including the equipping of fire, police,

emergency services, sanitation, street, and civil defense

departments.

f. The establishment, construction, reconstruction,

repair, equipping, remodeling, and extension of public works,

public utilities, and public transportation systems.
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g. The construction, reconstruction, or repair of streets,

highways, bridges, sidewalks, pedestrian underpasses and

overpasses, street lighting fixtures, and public grounds, and

the acquisition of real estate needed for such purposes.

h. Property tax abatements, building permit fee

abatements, and abatement of other fees for property damaged

by a disaster as defined in section 29C.2.

i. Economic development activities and projects.

Sec. 231. EFFECTIVE DATE. This division of this Act,

being deemed of immediate importance, takes effect upon

enactment.

DIVISION XXIV

REPORTS OF REFUND CLAIMS

Sec. 232. Section 15.335, Code 2009, is amended by adding

the following new subsection:

NEW SUBSECTION. 6. The department of revenue shall by

February 15 of each year issue an annual report to the general

assembly containing the total amount of all claims made by

employers under this section, and the portion of the claims

issued as refunds, for all claims processed during the

previous calendar year^~beginning with claims filed on or

after January 1, 200^. The report shall contain the name of
each claimant for whom a tax credit in excess of five hundred

thousand dollars was issued and the amount of the credit

received.

Sec. 233. Section 422.10, Code 2009, is amended by adding

the following new subsection:

NEW SUBSECTION. 6, The department shall by February 15 of

each year issue an annual report to the general assembly

containing the total amount of all claims made by employers

under this section and the portion of the claims issued as

refunds, for all claims processed during the previous calendar

yeai|7^beginning with claims filed on or after January 1, 2009. )
The report shall contain the name of each claimant for whom a

tax credit in excess of five hundred thousand dollars was

issued and the amount of the credit received.

Sec. 234. Section 422.33, Code 2009, subsection 5, is

amended by adding the following new paragraph:

NEW PARAGRAPH, h. The department shall by February 15 of

each year issue an annual report to the general assembly

is
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containing the total amount of all claims made by employers

under this subsection and the portion of the claims issued as

refunds, for all claims processed during the previous calendar

year|7 beginning with claims filed on or after January 1, 2009."
The report shall contain the name of each claimant for whom a

tax credit in excess of five hundred thousand dollars was

issued and the amount of the credit received.
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