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HOUSE FILE 723

AN ACT

RELATING TO VARIOUS MATTERS UNDER THE PURVIEW OF THE INSURANCE
DIVISION OF THE DEPARTMENT OF COMMERCE INCLUDING THE UNIFORM
SECURITIES ACT; INSURANCE DIVISION; ARTICLES OF INCORPORATION
FILING REQUIREMENTS; VIATICAL SETTLEMENTS CONTRACTS; LIFE
INSURANCE COMPANIES AND ASSOCIATIONS; LONG-TERM CARE
INSURANCE; LONG-TERM CARE ASSET DISREGARD INCENTIVES;
INSURANCE OTHER THAN LIFE; INSURANCE GUARANTY ASSOCIATION;
COUNTY MUTUAL INSURANCE ASSOCIATIONS; STATE MUTUAL INSURANCE
ASSOCIATIONS; CONSOLIDATION, MERGER, AND REINSURANCE; AND
CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES; AND
PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE AND RETROACTIVE
APPLICABILITY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 249A.35, Code 2009, is amended to read
as follows:

249A.35 PURCHASE OF EERPIFIEP QUALIFIED LONG-TERM CARE
INSURANCE POLICY —-- COMPUTATION UNDER MEDICAL ASSISTANCE
PROGRAM.

A computation for the purposes of determining eligibility
under this chapter concerning an individual who is the
beneficiary of a eertified qualified long-term care insurance
policy under chapter 514H shall include consideration of the
asset disregard provided in section 514H.S5.

Sec. 2. Section 502.409, subsection 1, Code 2009, is
amended to read as follows:

1. WITHDRAWAL OF REGISTRATION. Withdrawal of registration
by a broker-dealer, agent, investment adviser, or investment
adviser representative becomes effective sixty days after the
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filing of the application to withdraw or within any shorter
period as provided by rule adopted or order issued under this
chapter unless a revocation or suspension proceeding is
pending when the application is filed. If a proceeding is
pending, withdrawal becomes effective when and upon such
conditions as required by rule adopted or order issued under

this chapter. The administrator may institute a reveeatien-er

suspensien-proceeding disciplinary action under section
502.412, including an action to revoke, suspend, condition, or

limit the reqgistration of a registrant, censure, impose a bar,

or impose a civil penalty, within one year after the

withdrawal became effective automatically and issue a

revoecation-or—-suspension disciplinary order as of the last

date on which registration was effective if a proceeding is
not pending.
Sec. 3. Section 505.8, subsection 6, Code 2009, is amended

to read as follows:
6. The commissioner shall provide assistance to the public

and to consumers of insurance products and services in this

state.
a. The commissioner shall accept inguiries and complaints

from the public regarding the business of insurance. The

commissioner or the commissioner's designee may respond to

inquiries and complaints, and may examine or investigate such

inguiries and complaints to determine whether laws in this

subtitle and rules adopted pursuant to such laws have been

violated.

av b. The commissioner shall establish a bureau, to be
known as the "consumer advocate bureau", which shall be
responsible for ensuring fair treatment of consumers by
persens-in-the-business-ef-insuranee and for preventing unfair
or deceptive trade practices in the insuranee marketplace and
by persons under the jurisdiction of the commissioner.

b+ (1) The commissioner, with the advice of the governor,
shall appoint a consumer advocate who shall be knowledgeable

in the area of insurance and particularly in the area of
consumer protection. The consumer advocate shall be the chief

administrator of the consumer advocate bureau.

ex (2) The consumer advocate bureau shaitt may receive and
may investigate consumer complaints and inquiries from the




House File 723, p. 3

public, and shaiti may conduct investigations to determine
whether any person has violated any provision of the insurance
code, including chapters 507B and 522B, and any provisions
related to the establishment of insurance rates.

d---When-neeessary-or—-appropriate-to-preteect—-the-pubiie
interest-or-consumersy—the-consumer-adveocate-may-request—that
the-commissiener-conduct-administrative-hearings-as-provided
in-seetion-565+29+

esv (3) The consumer advocate bureau shall perform other
functions as may be assigned to it by the commissioner related
to consumer advocacy.

€+ (4) The consumer advocate bureau shall work in
conjunction with other areas of the insurance division on
matters of mutual interest. The insurance division shall
cooperate with the consumer advocate in fulfilling the duties
of the consumer advocate bureau. The consumer advocate may
also seek assistance from other federal or state agencies or
private entities for the purpose of assisting consumers.

(5) When necessary or appropriate to protect the public

interest or consumers, the consumer advocate may reguest that

the commissioner conduct rate filing reviews as provided in

section 505.15 or administrative hearings as provided in
section 505.29.

g+ (6) The commissioner, in cooperation with the consumer

advocate, shall prepare and deliver a report to the general
assembly by January 15 of each year that contains findings and
recommendations regarding the activities of the consumer
advocate bureau including but not limited to all of the
following:

t3y (a) An overview of the functions of the bureau.

t2¥ (b) The structure of the bureau including the number
and type of staff positions.

3% (c) Statistics showing the number of complaints
handled by the bureau, the nature of the complaints including
the line of business involved and their disposition, and the
disposition of similar issues in other states.

+4¥ (d) Actions commenced by the consumer advocate.

5% (e) Studies performed by the consumer advocate.

63+ (f£) Educational and outreach efforts of the consumer
advocate bureau.
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+7¥ (g9) Recommendations from the commissioner and the
consumer advocate about additional consumer protection
functions that would be appropriate and useful for the bureau
or the insurance division to fulfill based on observations and
analysis of trends in complaints and information derived from
national or other sources.

83 (h) Recommendations from the commissioner and the
consumer advocate about any needs for additional funding,
staffing, legislation, or administrative rules.

c. When necessary or appropriate to protect the public

interest or consumers, the commissioner may conduct, or the

commissioner's designee may request that the commissioner

conduct administrative hearings as provided in this subtitle.

d. The commissioner may adopt rules for the administration

of this subsection.
Sec. 4. Section 505.15, subsection 2, Code 2009, is

amended to read as follows:
2. The commissioner may retain, or the commissioner's

designee may request that the commissioner retain, attorneys,

appraisers, independent actuaries, independent certified
public accountants, or other professionals or specialists to

assist the division or the consumer advocate bureau in

carrying out its duties in regard to rate filing reviews. The
reasonable cost of retaining such professionals and
specialists shall be borne by the insurer which is the subject
of the rate filing review.

Sec. 5. Section 508.2, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

508.2 ARTICLES —-- APPROVAL -- BYLAWS.

The articles of incorporation, and any subsequent
amendments, of a company shall be filed with and approved by
the commissioner of insurance before filing with the secretary
of state. A company shall file with the commissioner bylaws
and subsequent amendments to the bylaws within thirty days of
adoption of the bylaws and amendments.

Sec. 6. Section 508E.3, subsection 1, paragraph b,
subparagraphs (1) and (2), Code 2009, are amended to read as
follows:

(1) A life insurance producer who has been duly licensed

as a resident insurance producer with a life line of authority




House File 723, p. 5

in this state or the life insurance producer's home state for

at least one year immediately prior to operating as a viatical

settlement broker and is licensed as a nonresident producer in

this state shall be deemed to meet the licensing requirements
of this section and shall be permitted to operate as a
viatical settlement broker.

(2) Not later than thirty days from the first day of
operating as a viatical settlement broker, the life insurance
producer shall notify the commissioner that the life insurance
producer is acting as a viatical settlement broker on a form
prescribed by the commissioner, and shall pay any applicable
fee of up to one hundred dollars as provided by rules adopted
by the commissioner. The notification shall include an
acknowledgment by the life insurance producer that the life
insurance producer will operate as a viatical settlement

broker in accordance with this chapter. The notification

shall also include proof that the life insurance producer is

covered by an errors and omissions policy for an amount of not

less than one hundred thousand dollars per occurrence and not

less than one hundred thousand dollars total annual aggregate

for all claims during the policy period.
Sec. 7. Section 508E.3, subsections 3 and 9, Code 2009,

are amended to read as follows:

3. A The license may-be-renewed-from-year—-to-year—-on-the

anniversary-date term shall be three years and the license may

be renewed upon payment of the annuat renewal fee of not more

than one hundred dollars as provided by rules adopted by the
commissioner. A failure to pay the fee by the renewal date
results in expiration of the license.

9. An individual licensed as a viatical settlement broker
shall complete on a bienntal-basis-fifteen-hours triennial

basis running concurrent with the license term twenty credits

of training related to viatical settlements and viatical
settlement transactions, as required by the commissioner;

| provided, however, that a life insurance producer who is

| operating as a viatical settlement broker pursuant to

subsection 1, paragraph "b", shall not be subject to the
requirements of this subsection. Any person failing to meet
the requirements of this subsection shall be subject to the

penalties imposed by the commissioner.
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Sec. 8. Section 511.8, subsection 18, paragraph b, Code
2009, is amended to read as follows:

b. Common stocks or shares in a subsidiary corporation,
the acquisition or purchase of which is authorized by section
508.33 are eligible if the total investment in these stocks or
shares does not exceed five percent of the legal reserve;
provided, however, that common stocks or shares of stock in a

direct or indirect subsidiary insurance company which is

domiciled in the United States are eligible up to an

additional two percent of the legal reserve upon application

by the insurer to and upon approval by the commissioner.

Stocks or shares of the insurer's subsidiary corporations are

not eligible in total in excess of seven percent of the legal

reserve and the stock or shares of any one subsidiary

corporation are not eligible in excess of five percent of the

legal reserve. These stocks or shares are eligible even if

the stocks or shares are not listed or admitted to trading on
a securities exchange in the United States and are not
publicly held and have not been traded in the
"over-the-counter market". The stocks or shares shall be

valued at their book walue; provided, however, that stocks or

shares of a direct or indirect subsidiary insurance company

held in the legal reserve of up to an additional two percent

of the legal reserve shall be valued at their statutory book

value, excluding approved permitted practices.
Sec. 9. Section 512A.10, subsection 1, Code 2009, is
amended by striking the subsection and inserting in lieu

thereof the following:

1. The articles of incorporation, and any subsequent
amendments, of an organization shall be filed with and
approved by the commissioner of insurance before filing with
the secretary of state. An organization shall file bylaws and
subsequent amendments to bylaws with the commissioner within
thirty days of adoption of the bylaws and amendments.

Sec. 10. Section 514B.3A, Code 2009, is amended by
striking the section and inserting in lieu thereof the
following:

514B.3A ARTICLES -- APPROVAL -- BYLAWS.

The articles of incorporation, and any subsequent
amendments, of a corporation shall be filed with and approved
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by the commissioner of insurance before filing with the
secretary of state. A corporation shall file bylaws and
subsequent amendments to the bylaws with the commissioner
within thirty days of adoption of the bylaws and amendments.

Sec. 1l1. Section 514G.102, Code 2009, is amended to read
as follows:

514G.102 SCOPE.

The requirements of this chapter apply to policies
delivered or issued for delivery in this state on or after
July 1, 2008. The requirements of this chapter related to

independent review of benefit trigger determinations apply to
all claims made on or after January 1, 2009. This chapter is

not intended to supersede the obligations of entities subject
to this chapter to comply with the substance of other
applicable insurance laws not in conflict with this chapter,
except that laws and regulations designed and intended to
apply to Medicare supplement insurance policies shall not be
applied to long-term care insurance.

Sec. 12, Section 514G.104, Code 2009, is amended to read
as follows:

514G.104 EXTRATERRITORIAL JURISDICTION -- GROUP LONG-TERM
CARE INSURANCE.

Group long-term care insurance coverage shall not be
offered to a resident of this state under a group policy
issued in another state unless either this state or another
state with statutory and regulatory requirements for long-term
care insurance that are substantially similar to those adopted
in this state has made a determination that the group to which
the policy is issued meets the requirements of section
514G.103, subsection 9, paragraph "d4d".

Sec. 13. Section 514H.1, subsection 1, Code 2009, is

amended by striking the subsection and inserting in lieu

thereof the following:
1. "Deficit Reduction Act of 2005" means section
6021(a)(1l)(A) of Public Law 109-171 as it pertains to the

- expansion of state long-term care insurance partnership

programs.
Sec. 14, Section 514H.1, Code 2009, is amended by adding

the following new subsections:
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NEW SUBSECTION. 3A. "Qualified long-term care insurance

policy" means a long-term care insurance contract that is
issued by an insurer or other person who complies with section
514H.4.

NEW SUBSECTION. 5. "Qualified state long-term care
insurance partnership" means an approved state plan amendment,

according to the Deficit Reduction Act of 2005 that provides
for the disregard of any assets or resources in an amount
equal to the insurance benefit payments that are made to or on
behalf of an individual who is a beneficiary.

Sec. 15. Section 514H.2, subsection 2, Code 2009, is
amended to read as follows:

2. The insurance division of the department of commerce
shall administer the program in cooperation with the division
responsible for medical services within the department of
human services. Each agency shall take appreopriate-action-teo
matntain-the-watver-granted-by—-the-centers-for-Mediecare-and
Medieatd-services—-of-the-United-States—-department-of-health
and-human-services—under-42-H+5-€+--§-1396-retating-to
providing-medicat-assistance-under-chapter-249aA;-in-effect
prior—-to-November-177-2865 all necessary actions, including

filing an appropriate medical assistance state plan amendment

to the state Medicaid plan to take full advantage of the
benefits and features of the Deficit Reduction Act of 2005.
Sec. 16. Section 514H.3, Code 2009, is amended to read as

follows:

514H.3 ELIGIBILITY.

An individual who is the beneficiary of a eertified
gualified long-term care insurance policy approved by the
insurance division may be eligible for assistance under the
medical assistance program using the asset disregard
provisions pursuant to section 514H.5.

Sec. 17. Section 514H.4, Code 2009, is amended to read as
follows:

514H.4 INSURER REQUIREMENTS.,

¥+ An insurer or other person who wishes to issue a
certifited qualified long-term care insurance policy meeting
the-requirements—-ef-this-chapter-shatir-at-a-minimumy-offer-to
each-potieyholder-or-prospective-potieyhotder-a-petiey-that
provides-beth-eof-the-follewing+ in Towa shall conform with all
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policy guidelines as expressed in the Deficit Reduction Act of

2005 and in Iowa law and rules.

av——Paettity-ecoveragey—inetuding-but-not-timited-to
teong-term-care-facitity-coverages

bs--Nenfaeitity-coverager—inectuding-but-not-timited-to-heme
and-community-based-care-coverages

2v-—-An-insurer-or-other-person-who-compties-with-subsection
I-may-atso-etect-to-offer-a-certified-ltong-term-ecare-insurance
petiey-that-provides-enty-facitity-coverages

Sec. 18. Section 514H.5, Code 2009, is amended to read as
follows:

514H.5 ASSET DISREGARD ADJUSTMENT.

1. As used in this section, "asset disregard" means a one
dollar increase in the amount of assets an individual who is
the beneficiary of a eertified gqualified long-term care
insurance policy and meets the requirements of section 514H.3
may retain under section 249A.35 for each one dollar of
benefit paid out under the individual's eertified gualified
long-term care insurance policy for qualified long-term care
services itf-the-potiey-meets—ati-of-the-fotrtowing-eritertas.

av—-—tf-purechased-prior-to-danuary-t7-266857-provides
benefits-in-an-amount-equat-to-at-teast-seventy-thousand
dottars—as—-computed-on-danuary-17-26605<

bs--If-purechased-on-or-after—January-t7;-26057-provides
benefits-in-an-amount-equat-to-at-teast-seventy-thousand
dottars—as—-computed-on-danuary-t7-26657-compounded-annuatty-by
at-teast-five-percenty-or-an—amount-equat-to-at-teast-the
minimum-face-amount-specified-by-the-commissioner-of-insurance
pursuant-to-subseetioen-37-whichever-amount-is—-greaters

e+-—-fnetudes-a-provision-under-which-the-totat-amount-of
the-benefit-inereases-by-at-teast-five-perecenty-compounded
annwattys

2. When the division responsible for medical services
within the department of human services determines whether an
individual is eligible for medical assistance under chapter
249A, the division shall make an asset disregard adjustment
for any individual who meets the requirements of section

| 514H.3. The asset disregard shall be available after benefits

of the eertified qualified long-term care insurance policy
have been applied to the cost of qualified long-term care
services as required under this chapter.
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3+--Beginning-September-17-26067-or-one-year—-after—November
177-266857-whichever—-is-tatery—the-commissioner-of-insuranece
shati-issue-a-butltetin-annualtiy-on-that-date;-dectaring-the
minimum-face-amount-for-potitetes-to-quatrify-for-the-fowa
teng-term-care-asset-disregard-inecentive-program—-for-the
foltowing-catendar-year-—-—-In-making-this-determination;—the
commissioner-shati-econsutt-with-the-divisten-responsibte-for
cottecting-data-on-average-nursing-home-costs-in-foewa~
Additionattys-in-making-this-determination;-the-commisstioner
shati-consider-the-eurrent-average-datrty-cost-for-three-years
of-nursing-home-care-and-other-retevant-informations

Sec. 19. Section 514H.7, subsection 1, Code 2009, is
amended to read as follows:

1. If the Iowa long-term care asset disregard incentive
program is discontinued, an individual who is covered by a
certified qualified long-term care insurance policy prior to
the date the program is discontinued is eligible to continue
to receive an asset disregard as defined under section 514H.5.

Sec. 20. Section 514H.8, Code 2009, is amended to read as
follows:

514H.8 RECIPROCAL AGREEMENTS TO EXTEND ASSET DISREGARD.

The division responsible for medical services within the
department of human services may enter into reciprocal
agreements with other states to extend the asset disregard
under section 514H.5 to Iowa residents who had purchased or
were covered by eertified gualified long-term care insurance
policies in other states.

Sec. 21. Section 514H.9, Code 2009, is amended to read as
follows:

514H.9 RULES.

The insurance division of the department of commerce in
cooperation with the department of human services shall adopt
rules pursuant to chapter 17A as necessary to administer this
chapter. The-insurance-division-shati-econsultt-with
representatives—-of-the-insurance—industry—-in-adepting-suech
rutess——Fhis-detegation-of-rutemaking—auvthority-shati-be
construed-narrowtys

Sec. 22. Section 515.2, Code 2009, is amended by striking

the section and inserting in lieu thereof the following:
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515.2 ARTICLES -- APPROVAL -- BYLAWS.

The articles of incorporation, and any subsequent
amendments, of an organization shall be filed with and
approved by the commissioner of insurance before filing with
the secretary of state. An organization shall file with the
commissioner bylaws and subsequent amendments to the bylaws
within thirty days of adoption of the bylaws and amendments.

Sec. 23. Section 515.101, subsection 2, paragraph i, Code
2009, is amended to read as follows:

i. Phe-£fraud Fraud, concealment, or misrepresentation of

the an insured in-the-procurement—of-the-contract-of
tnsuranece.

Sec. 24. Section 515B.1, subsection 9, Code 2009, is
amended to read as follows:

9. Insurance provided by, er guaranteed by, or reinsured

by government.

Sec. 25. Section 515B.2, subsection 4, paragraph b,
subparagraph (7), Code 2009, is amended to read as follows:

(7) That would otherwise be a covered claim, but is an
obligation to or on behalf of a person who has a net worth
greater than that allowed by the guarantee fund law of the
state of residence of the etaimant person, and which state has
denied coverage to that etaimant person on that basis.

Sec. 26. Section 518.2, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

518.2 ARTICLES -- APPROVAL -- BYLAWS.

The articles of incorporation, and any subsequent
amendments, of an organization shall be filed with and
approved by the commissioner of insurance before filing with
the secretary of state. The organization shall file with the
commissioner bylaws and subsequent amendments to the bylaws
within thirty days of adoption of the bylaws or amendments.

Sec. 27. Section 518.5, Code 2009, is amended to read as
follows:

518.5 COMMENCEMENT OF BUSINESS —-- CONDITIONS.

Ne A county mutual insurance association formed on or after

| July 1, 2009, shall not issue policies until applications for

insurance of not less than £i+fty one hundred thousand dollars,

representing at least £ifty two hundred applicants, have been
received, and no application for insurance during the period
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of organization shall exceed two percent of the amount
required for organization, any reinsurance taking effect
simultaneously with the policy being deducted in determining
such maximum single risk.

Sec. 28. Section 518.13, Code 2009, is amended to read as
follows:

518.13 PREMIUM CHARGES.

Any association may by action of its board of directors
establish premium charges for the purpose of payment of losses
and expenses and for the establishment or maintenance of a
reserve fund.

Any-potiey-shati-stand-suspended-if-any-defauntt-shaii-be
made—in-the-payment-of-any-premium-on-or-before-the-date
specified-in-a-written—-notice-requiring-the-payment-of-such
premium-and-matted-to-the-insured-and-directed-to-the
insuredls-last-known-address—-not-tess—-than-thirty-days-prior
teo-such-suspension-dates—--Such-notice-shati-specify-the-amount
and-due-date-of-the-premium-—-FThe-assoeciation-shati-in-ne
event-be-liable-for-any-toss-oceurring-during-suech-period-of
suspensioens

Sec. 29. Section 518.14, subsection 3, paragraph a,
subparagraph (2), Code 2009, is amended by striking the
subparagraph.

Sec. 30. Section 518.14, subsection 4, paragraph £,
subparagraphs (1) and (2), Code 2009, are amended to read as
follows:

(1) Stocks purchased under this lettered paragraph shall
not exceed fifty percent of surplus.

(2) With the approval of the commissioner, an association
may invest any-ameunt in common stocks, preferred stocks, or
other securities of one or more subsidiaries provided that

after both of the following occur:

(a) After such investments the association's surplus as

regards policyholders will be reasonable in relation to the
association's outstanding liabilities and adequate to its
financial needs.

(b) The association owns one hundred percent of the stock

of the subsidiary.
£23+ (3) An association shall not invest more than ten

percent of its surplus in the stocks of any one corporation.
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Sec. 31. Section 518.14, subsection 4, paragraph g, Code
2009, is amended to read as follows:
g. HOME OFFICE REAL ESTATE. Punds With the prior approval

of the commissioner, funds may be invested in a home office

buitding real estate for the association or a subsidiary, at
the direction of the board of directors and-with-the-prier

approvat-eof-the-ecommissioner—-of-insurance. An The association

or subsidiary shall obtain the approval of the commissioner

prior to the sale or disposition of home office real estate

owned by the association or subsidiary. Effective as to home

office real estate acquired on or after July 1, 2009, an

association shall not invest more than twenty-five twenty
percent of its total admitted assets in such real estate.

With the prior approval of the commissioner, an association
may exceed the real estate investment limitation to effectuate
a merger with, or the acquisition of, another association.

Sec. 32. Section 518.17, Code 2009, is amended to read as
follows:

518.17 REINSURANCE.

l. A county mutual insurance association may reinsure a
part or all of its coverages written pursuant to this chapter
with an association operating under this chapter, or with any
other association or company licensed in this state and
authorized to write the kinds of insurance enumerated in
section 518.11.

2. Reinsurance sufficient to protect the financial
stability of the state county mutual insurance association is
also required. 1In general, reinsurance coverage obtained by a
county mutual insurance association shall not expose the
association to losses from coverages written pursuant to this
chapter of more than fifteen percent from surplus in any
calendar year. The commissioner of insurance may require
additional reinsurance if necessary to protect the
policyholders of the association.

Sec. 33. Section 518.19, Code 2009, is amended to read as
follows:

518.19 PROOF OF LOSS ---REQUIREMEN?-FPOR-REPORTING.

Fhe-insured-shati-give-immediate-written—-notice-to-the
assoctation-of-any-itess-for-which-etaim-is-made-and-shati-then
furnish-a-written-proof-of-toess-to-the-association-within
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sixty-days-from-the-time-the-itoss-occeurredy-untess-such-time
ts-extended-in-writing-by-the-assceiations——-Fhe-preecf A proof
of loss shall contain such information as is required by the
policy provisions of the association, which information shall
be signed and sworn to by the insured.

Sec. 34. Section 518.22, Code 2009, is amended to read as
follows:

518.22 LIMITATION OF ACTION.

Ne A suit or action on a policy for the recovery of any

leoss-shati-be-begun-sooner-than-forty-days—-after-preof-ef-tess
has-been-given-to-the-assoetation claim shall not be

sustainable in any court of law or equity unless all

requirements of the policy have been complied with, and unless

commenced within twelve months next after the inception of the
loss.

Sec. 35. Section 518.23, subsections 1 and 4, Code 2009,
are amended to read as follows:

1. CANCELLATION BY INSURED. A policy shall be canceled at
any time at the request of the insured upen-the-return-eof-the
potiey-to-the-home-office-of-the-assectationy—and-the-payment
of-ati-premiumn—charges—against-such-potiey.

4, NOTICE. Service of notice under subsection 2 or 3 may
be delivered in person or mailed to the insured at the
insured's post office address as given in or upon the policy,
or to such other address as the insured shall have given to
the association in writing. A post office department
certificate of mailing shall be deemed proof of receipt of
such mailing. If in either case the cash payments exceed the
amount properly chargeable, the excess shall be refunded to
the insured upen-the-surrender-of-the-potiey-to-the
association-at-its-home-office.

Sec. 36. Section 518.25, Code 2009, is amended to read as
follows:

518.25 SURPLUS.

An association organized under this chapter before July 1,

2009, shall at all times maintain a surplus of not less than
fifty thousand dollars or one-tenth of one percent of the
gross risk in force, whichever is greater. An association

organized under this chapter on or after July 1, 2009, shall

at all times maintain a surplus of not less than one hundred
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thousand dollars or one-tenth of one percent of the gross risk

in force, whichever is greater.
Sec. 37. NEW SECTION. 518.31 RULEMAKING.
The commissioner may adopt rules pursuant to chapter 17A as

necessary for the administration of this chapter.

Sec. 38. Section 518A.8, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

518A.8 ARTICLES -- APPROVAL -- BYLAWS.

The articles of incorporation, and any subsequent
amendments, to the articles of an organization shall be filed
with and approved by the commissioner of insurance before
filing with the secretary of state. The organization shall
file with the commissioner bylaws and subsequent amendments to
the bylaws within thirty days of adoption of the bylaws or
amendments.

Sec. 39. Section 518A.9, Code 2009, is amended to read as
follows:

518A.9 PREMIUM CHARGES.

An association, by action of its board of directors, may
establish premium charges for the purpose of payment of losses
and expenses and for the establishment or maintenance of a
reserve fund.

A-potiey-shalti-stand-suspended-if-any-defautt-is-made-in
the-payment-of-any-premium-on-or—-before—-the-date-specifited-in
a-written—notice-requiring-the-payment-of-such-premium-and
matted-teo-the-insured-and-directed-to-the-insuredis—-tast—known
address-not-tess-than-thirty-days-prior-to-suech-suspension
dates--The-notice-shati-specify-the-amount-and-due-date-of-the
premium-——Ffhe-association-is—noet-itiabte-for-any-toss-oceunrring
. during-suech-period-ef-suspensiens
Sec. 40. Section 518A.12, subsection 3, paragraph a,

' subparagraph (2), Code 2009, is amended by striking the
subparagraph.

Sec. 41. Section 518A.12, subsection 4, paragraph f,
subparagraphs (1) and (2), Code 2009, are amended to read as
follows:

(1) Stocks purchased under this lettered paragraph shall

not exceed fifty percent of surplus.
| (2) With the approval of the commissioner, an association
' may invest any-ameunt in common stocks, preferred stocks, or
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other securities of one or more subsidiaries provided that
after both of the following occur:
(a) After such investments the association's surplus as

regards policyholders will be reasonable in relation to the
association's outstanding liabilities and adequate to its
financial needs.

(b) The association owns one hundred percent of the stock

of the subsidiary.

+2¥ (3) An association shall not invest more than ten
percent of its surplus in the stocks of any one corporation.

Sec. 42. Section 518A.12, subsection 4, paragraph g, Code
2009, is amended to read as follows:

g. HOME OFFICE REAL ESTATE. Funds With the prior approval

of the commissioner, funds may be invested in a home office

buttding real estate for the association or a subsidiary, at

the direction of the board of directors and-with-the-prier

approvat-of-the-commissioner-of-insurance. An The association

or subsidiary shall obtain the approval of the commissioner

prior to the sale or disposition of home office real estate

owned by the association or subsidiary. Effective as to home

office real estate acgquired on or after July 1, 2009, an

association shall not invest more than twenty-five twenty
percent of its total admitted assets in such real estate.

With the prior approval of the commissioner, an association
may exceed the real estate investment limitation to effectuate
a merger with, or the acquisition of, another association.

Sec. 43. Section 518A.19, Code 2009, is amended by
striking the section and inserting in lieu thereof the
following:

518A.19 PROOF OF LOSS.

A proof of loss shall contain such information as is
required by the policy provisions of the association, which
information shall be signed and sworn to by the insured.

Sec. 44. Section 518A.22, Code 2009, is amended to read as
follows:

518A.22 LIMITATION OF ACTION.

Ne A suit or action on any-tess a policy for the recovery

of any claim shall not be begun-untii-the-date-when-such-1ess

becemes-due-in-acecordance-with-the-artietes-of-incorporation

oer-bylaws-of-such-association-and-in-ne—-event-seener—-than
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forty-days-after-such-preoof-has-been-given-to-the-asseciation
and-no-action-can-be-started-after-one-year—-from-the-date-such

cause-of-actton-acerwes sustainable in any court of law or

equity unless all requirements of the policy have been

complied with, and unless commenced within twelve months next

after the inception of the loss.

Sec. 45. Section 518A.29, subsections 1 and 4, Code 2009,
are amended to read as follows:

1. CANCELLATION BY INSURED. A policy shall be canceled at
any time at the request of the insured upen-the-return-of-the

potiey-to-the-home-office-of-the-asseeciation-and-the-payment
of-ati-premium-charges—against-such-potiey.

4. NOTICE. Service of notice under subsection 2 or 3 may
be delivered in person or mailed to the insured at the
insured's post office address as given in or upon the policy,
or to such other address as the insured shall have given to
the association in writing. A post office department
certificate of mailing shall be deemed proof of receipt of
such mailing. If in either case the cash payments exceed the
amount properly chargeable, the excess shall be refunded upen
the-surrender-of-the-potiey-to-the-asseoeciation-at-its-home
offiee to the insured.

Sec. 46. Section 518A.37, Code 2009, is amended to read as

follows:
518A.37 SURPLUS.
An association organized under this chapter before July 1,

2009, shall at all times maintain a surplus of not less than
one hundred thousand dollars, or one-tenth of one percent of

the gross risk in force, whichever is greater. An association

organized under this chapter on or after July 1, 2009, shall

at all times maintain a surplus of not less than two hundred

thousand dollars or one—-tenth of one percent of the gross risk

in force, whichever is greater.
Sec. 47. Section 518A.40, subsection 1, Code 2009, is
amended to read as follows:

1. Such associations shall pay the same fees for annual
reports and annual certificates of authority as are required
to be paid by domestic companies organized and doing business
under chapter 515, which certificates shall expire May June 1

of the year following the date of issue.
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Sec. 48. NEW SECTION. 518A.56 RULEMAKING AUTHORITY.
The commissioner may adopt rules, pursuant to chapter 17A,

as necessary for the administration of this chapter.
Sec. 49. NEW SECTION. ©518A.57 POWERS OF MEMBERS.
Members of the association shall have the power to make or

amend articles of incorporation at any membership meeting,
provided that notice of such proposed addition or amendment
has been mailed to each member of the association at least ten
days in advance of the meeting in which such proposed action
is to be considered, and provided that no such addition or
amendment shall become effective until approved by the
commissioner of insurance and recorded in the office of the
secretary of state.

Sec. 50. Section 519.3, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

519.3 ARTICLES -- APPROVAL -- BYLAWS.

The articles of incorporation, and any subsequent
amendments, of such mutual insurance corporation shall be
filed with and approved by the commissioner of insurance
before being filed with the secretary of state. A mutual
insurance corporation shall file with the commissioner bylaws
and subsequent amendments to the bylaws within thirty days of
adoption of the bylaws or amendments.

Sec. 51. Section 521.2, subsection 1, Code 2009, is
amended to read as follows:

1. One or more domestic mutual insurance companies
organized under chapter 491 may merge or consolidate with a
domestic or foreign mutual insurance company as provided in
this chapter. Sections 45%<-3%6% 491.102 through 491.105 shall
not be applicable to a merger or consolidation of a domestic
mutual insurance company pursuant to this chapter.

Sec. 52. Section 521A.14, subsection 3, Code 2009, is
amended to read as follows:

3. A mutual insurance holding company resulting from the
reorganization of a domestic mutual insurance company
organized under chapter 491 shall be incorporated pursuant to
chapter 491. This requirement shall supersede any conflicting
| provisions of section 491.1. The articles of incorporation
and any amendments to such articles of the mutual insurance
holding company shall be subject to approval of the
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commissioner and-the-attorney-general in the same manner as
those of an insurance company.

Sec. 53. Section 523A.202, subsection 1, Code 2009, is
amended to read as follows:

1. All funds held in trust pursuant to section 523A.201
shall be deposited in a financial institution within fifteen
days after-the-ctese-of-the-month-a-seller-receives following
receipt of the funds. The financial institution shall hold

the funds for the designated beneficiary until released.

Sec. 54. Sections 518A.4, 518A.7, and 518A.23, Code 2009,
are repealed.

Sec. 55. IMMEDIATE EFFECTIVE DATE AND RETROACTIVE
APPLICABILITY. The section of this Act amending Code section
514G.102, being deemed of immediate importance, takes effect
upon enactment, and is retroactively applicable to January 1,
2009, and applicable on and after that date.
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