CHESTER J. CULVER OFFICE OF THE GOVERNOR PATTY JUDGE

GOVERNOR LT. GOVERNOR

April 16, 2007

The Honorable Michael Mauro

Secretary of State

State Capitol Building

LOCAL

Dear Mr. Secretary:

| hereby transmit:

Senate File 480, an Act relating to children who are subject to a court order for
temporary or permanent out-of-home placement by providing for visitation or ongoing
interaction between the children and siblings.

The above Senate File is hereby approved this date.

Singerely,

4
ester J. Culver
Governor

CJC:bdj

cc: Secretary of the Senate
Chief Clerk of the House

STATE CAPITOL DES MOINES, IOWA 50319 515.281.5211 FAX 515.281.6611 WWW.GOVERNOR.STATE.IA.US
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SENATE FILE 480

AN ACT
RELATING TO CHILDREN WHO ARE SUBJECT TO A COURT ORDER FOR A
TEMPORARY OR PERMANENT OUT-OF-HOME PLACEMENT BY PROVIDING
FOR VISITATION OR ONGOING INTERACTION BETWEEN THE CHILDREN
AND SIBLINGS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 232.2, subsection 4, Code 2007, is
amended by adding the following new paragraph:

NEW PARAGRAPH. 1. The provisions involving sibling
visitation or interaction required under section 232.108.

Sec. 2. Section 232.2, Code 2007, is amended by adding the
following new subsection:

NEW SUBSECTION. 51A. "Sibling" means an individual who is
related to another individual by blood, adoption, or affinity

through a common legal or biological parent.
Sec. 3. Section 232.58, Code 2007, is amended by adding

the following new subsection:
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NEW SUBSECTION. 5A. With respect to a dispositional order

made pursuant to section 232.52, subsection 2, paragraph "d4", i

"e", or "f", for which the court has suspended or terminated
sibling visitation or interaction, when a review is made under
this section the court shall consider whether the visitation
or interaction can be safely resumed and may modify the
suspension or termination as appropriate.

Sec. 4. Section 232.104, Code 2007, is amended by adding
the following new subsection:

NEW SUBSECTION. 4A. With respect to a dispositional order
providing for transfer of custody of a child and siblings to

the department or other agency for placement for which the
court has suspended or terminated sibling visitation or

interaction, when a review is made under this section the
court shall consider whether the visitation or interaction can
be safely resumed and may modify the suspension or termination
as appropriate.

Sec. 5. NEW SECTION. 232.108 VISITATION OR ONGOING
INTERACTION WITH SIBLINGS.

1. If the court orders the transfer of custody of a child

and siblings to the department or other agency for placement
under this division, under division II, relating to juvenile
delinquency proceedings, or under any other provision of this
chapter, the department or other agency shall make a
reasonable effort to place the child and siblings together in
the same placement. The requirement of this subsection
remains applicable to custody transfer orders made at separate
times and applies in addition to efforts made by the !
department or agency to place the child with a relative.

2. If the requirements of subsection 1 apply but the
siblings are not placed in the same placement together, the
department or other agency shall provide the siblings with the
reasons why and the efforts being made to facilitate such
placement, or why making efforts for such placement is not
appropriate. Unless visitation or ongoing interaction with
siblings is suspended or terminated by the court, the
department or agency shall make reasonable effort to provide
for frequent visitation or other ongoing interaction between
the child and the child's siblings from the time of the
child's out-of-home placement until the child returns home or

is in a permanent placement.
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3. A person who wishes to assert a sibling relationship
with a child who is subject to an order under this chapter for
an out-of-home placement and to request frequent visitation or
other ongoing interaction with the child may file a petition
with the court with jurisdiction over the child. Unless the
court determines it would not be in the child's best interest,
upon finding that the person is a sibling of the child, the
provisions of this section providing for frequent visitation
or other ongoing interaction between the siblings shall apply.
Nothing in this section is intended to provide or expand a
right to counsel under this chapter beyond the right provided
and persons specified in sections 232.89 and 232.113.

4. If the court determines by clear and convincing
evidence that visitation or other ongoing interaction between
a child and the child's siblings would be detrimental to the
well-being of the child or a sibling, the court shall order
the visitation or interaction to be suspended or terminated.
The reasons for the determination shall be noted in the court
order suspending or terminating the visitation or interaction
and shall be explained to the child and the child's siblings,
and to the parent, guardian, or custodian of the child.

5. The case permanency plan of a child who is subject to
this section shall comply with all of the following, as
applicable:

a. The plan shall document the efforts being made to
provide for the child's frequent visitation or other ongoing
interaction with the child's siblings from the time of the
child's out-of-home placement until the child returns home or
is in a permanent placement. The child's parent, guardian, or
custodian may comment on the efforts as documented in the case
permanency plan.

b. If at any point the court determines that the child's
visitation or interaction with siblings would be detrimental
to the child's well-being and visitation or interaction with
siblings is suspended or terminated by the court, the
determination shall be noted in the case permanency plan. If
the court lifts the suspension or termination, the case
permanency plan shall be revised to document the efforts to
provide for visitation or interaction as required under
paragraph "a".
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c. If one or more of the child's siblings are also subject
to an order under this chapter for an out-of-home placement
and the siblings are not placed in the same placement
together, the plan shall document the reasons why and the
efforts being made to facilitate such placement, or why making
efforts for such placement is not appropriate.

6. If an order is entered for termination of parental
rights of a child who is subject to this section, unless the
court has suspended or terminated sibling visitation or
interaction in accordance with this section, the department or
child-placing agency shall do all of the following to
facilitate frequent visitation or ongoing interaction between
the child and siblings when the child is adopted or enters a
permanent placement:

a. Include in the training provided to prospective
adoptive parents information regarding the importance of
sibling relationships to an adopted child and counseling
methods for maintaining sibling relationships.

b. Provide prospective adoptive parents with information
regarding the child's siblings. The address of a sibling's
residence shall not be disclosed in the information unless
authorized by court order for good cause shown.

c. Encourage prospective adoptive parents to plan for
facilitating postadoption contact between the child and the
child's siblings.

7. Any information regarding court-ordered or authorized
sibling visitation, interaction, or contact shall be provided
to the foster parent, relative caretaker, guardian,
prospective adoptive parent, and child as soon as reasonably
possible following the entry of the court order or
authorization as necessary to facilitate the visitation or
interaction.

Sec. 6. Section 238.18, Code 2007, is amended to read as
follows:

238.18 DUTY OF LICENSEE.

FPhe-tieensee A child-placing agency licensed under this
chapter shall keep a record and make reports in the form to be
prescribed by sai+d the administrator. For a child being

placed by the agency, the agency's duties shall include

compliance with the requirements of section 232.108 relating
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| to visitation or ongoing interaction between the child and the
|1
h child's siblings.
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President of the Senate
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Speaker of the House
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' I hereby certify that this bill originated in the Senate and
‘ is known as Senate File 480, Eighty-second General Assembly.
|

MICHAEL E. MARSHALL

74b : (é*fy\ Secretary of the Senate
Approved - b 2007
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Governor




