
Chester j. culver

GOVERNOR

Office of the Governor Patty Judge

LT. GOVERNOR

May 11,2007

The Honorable Mlchaei Mauro

Secretary of State
State Capitol Building
LOCAL

Dear Mr. Secretary:

I hereby transmit:

House File 925, an Act relating to health-related activities and regulation, including the
practices of optometry and mortuary science, establishment of a state public health
dental director and an oral health bureau, dependent adult abuse, membership on the
child death review team, and immunity for emergency response, and providing for the
revision of fees.

The above House File is hereby approved this date.

Sincerely,

lester J

Governor

CJC:bdj

cc: Secretary of the Senate
Chief Clerk of the House

STATE CAPITOL DES MOINES, IOWA 503 1 9 515.281.521 1 FAX 5 1 5.281 .66 1 1 WWW.GOVERNOR.STATE.IA.US



WLL KWHr/U/J^
j  ; ; n ni i

~7nr

!i[imiiiii^iiii!ii[i[!in!<iiiii;imiiiiii[iiiti

GENERAL ASSEMBLY
imiiiiiiiiiiiiitiiiitiiiimiiiiiiiiiiiiiiiiiiiiiiinniiiiiiiiiiiiiHMiiiniiiMiiiiiiiiiiiiiiiimiiiitiiiiiiiiiiiiiiMiiiniHiiiiiiiiiiiiiiuiiiiiiiiiiiiiiMiniiiiiiiiiiiiiiiiiiiiMiiiMiiiiiiiiiiiiiiill

HOUSE FILE 925

AN ACT

RELATING TO HEALTH-RELATED ACTIVITIES AND REGULATION,

INCLUDING THE PRACTICES OF OPTOMETRY AND MORTUARY

SCIENCE, ESTABLISHMENT OF A STATE PUBLIC HEALTH

DENTAL DIRECTOR AND AN ORAL HEALTH BUREAU, DEPENDENT

ADULT ABUSE, MEMBERSHIP ON THE CHILD DEATH REVIEW

TEAM, AND IMMUNITY FOR EMERGENCY RESPONSE, AND PROVIDING

FOR THE REVISION OF FEES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA;

DIVISION I

OPTOMETRY

Section 1. Section 154.1, Code 2007, is amended to read as

follows;

154.1 OPTOMETRY — DIAGNOSTICALLY CERTIFIED LICENSED

OPTOMETRISTS — THERAPEUTICALLY CERTIFIED OPTOMETRISTS.

1. For the purpose of this subtitle the following classes

of persons shall be deemed to be engaged in the practice of

optometry:

iT ̂  Persons employing any means other than the use of

drugs, medicine^ or surgery for the measurement of the visual

power and visual efficiency of the human eye? persons enaaaed

in the prescribing and adapting of lenses, prismsj_ and contact

lensesTj. and persons engaged in the using or employing of

visual training or ocular exerciser for the aid, relief^ or

correction of vision.

2t b_^ Persons who allow the public to use any mechanical

device for such a purpose described in paragraph "a".

3t c_l Persons who publicly profess to be optometrists and

to assume the duties incident to said the profession.

2. Certified Diagnosticallv certified licensed

optometrists may employ cycloplegics, raydriatics^ and topical
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anesthetics as diagnostic agents topically applied to

determine the condition of the human eye for proper optometric

practice or referral for treatment to a person licensed under

chapter 148, 150, or 150A. A diagnosticallv certified

licensed optometrist is an optometrist who is licensed to

practice optometry in this state and who is certified by the

board of optometry examiners to use diagnostic agents, A

eeiftified-iieensed-eptemetifisfc-shaii-be-previded-warth-a

distinefeive-eertifieate-by-the-beard-whieh-shaii-be-dispiayed

€©5?-viewing-by-fehe-patienbs-ef-fche-©pb©metiftstT

3, Therapeutically certified optometrists may employ all

diagnostic and therapeutic pharmaceutical agents for the

purpose of diagnosis and treatment of conditions of the human

eye and adnexa pursuant to this paifagraph subsection,

excluding the use of injections other than to counteract an

anaphylactic reaction, and notwithstanding section 147.107,

may without charge supply any of the above pharmaceuticals to

commence a course of therapy. Therapeutically certified

optometrists may prescribe oral steroids for a period not to

exceed fourteen days without consultation with a pirtmary-eaife

physician. Therapeutically certified optometrists shall not

prescribe oral Imuran or oral Methotrexate. Therapeutically

certified optometrists may be authorized, where reasonable and

appropriate, by rule of the board, to employ new diagnostic

and therapeutic pharmaceutical agents approved by the United

States food and drug administration on or after July 1, 2002,

for the diagnosis and treatment of the human eye and adnexa.

The board shall not be required to adopt rules relating to

topical pharmaceutical agents, oral antimicrobial agents, oral

antihistamines, oral antiglaucoma agents, and oral analgesic

agents. Superficial foreign bodies may be removed from the

human eye and adnexa. The therapeutic efforts of a

therapeutically certified optometrist are intended for the

purpose of examination, diagnosis, and treatment of visual

defects, abnormal conditions, and diseases of the human eye

and adnexa, for proper optometric practice or referral for

consultation or treatment to persons licensed under chapter

148, 150, or 150A, A therapeutically certified optometrist is

an optometrist who is licensed to practice optometry in this

state and who is certified by the board of optometry examiners

to use the agents and procedures authorized pursuant to this
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paragraph subsection. A-therapeafcieai±y-eertifred-optemetrist

shaii-be-previded-wifeh-a-disfcinetive-eertifieate-by-the-beard

whieh-sha±i-be-dispiayed-€©r-viewing-by-the-patients-e€-the

©ptemetristT

Sec. 2. Section 154,3, Code 2007, is amended to read as

follows:

154.3 LICENSE.

iv Every applicant for a license to practice optometry

shall:

fiT Be a graduate of an accredited school of optometry

and meet requirements as established bv rules of the board.

bT 2_j. Present an official transcript issued by an

accredited school of optometry.

ct 3_j. Pass an examination as determined by the board by

rule.

2t—A-pers©n-appiying-t©-be-iieensed-as-an-©pt©meferi:st

a€fcer-(Jantjary-iy-i980r-sha±i-a±so-app±y-t©-be-a-eerfci£ied

iieensed-©pt©ffletrist-and-shai±7-in-additi:©n-t©-satisfaetoriiy

e©mp±eting-a±±-reqairements-f©r-a-iteense-fc©-praetiee

optomefcry7-satis€aet©riiy-e©mpiefce-a-e©Hrse-eonsisting-©§-at

±east-©ne-h«ndred-e©Rtaet-h©urs-in-pharmae©±©gy-and-reeeive

eiinieai-tra±ning-as-it-appi±es-t©-©ptometry-with-partiettiar

effiphasis-©n-fehe-t©pieai-appiteat±©n-of-d±agn©stie-agents-t©

bhe-haman-eye-€©r-the-pttrp©se-©f-examinati©n-©f-fche-h«man-eye7

and-the-diagn©sis-©€-e©ndit±©ns-©f-the-haman-eye7-afc-an

instifeati©n-aeeredifced-by-a-reg±©na±-©r-pr©fessi©na±

aeeredifcafci©n-©rganizati©n-whieh-is-ree©gnized-©r-appr©ved-by

the-e©uneii-©R-p©stsee©ndary-aeereditati:©R-©r-fche-Hnited

Sfcates-©ff3:ee-©f-edaeafci©RT

3t—A-pers©R-iieeRsed-as-aR-©pb©B:ietrisfe-prior-t©-5anaary-i7

i980-wh©-appiie3-t©-be-a-eerti€ied-±ieeRsed-©pt©metrisfc-shaii

firsfe-satisfaet©rtiy-e©mpiefee-a-e©arse-e©Rs±sfciRg-©f-at-±easfc

ORe-haRdred-e©Rtaefc-h©ars-iR-pharmae©i©gy-as-it-appiies-fc©

©pt©mefery-4:ReiadiRg-eliRiea±-fcratRiRg-a9-±fc-appiies-fc©

©pt©metry-with-parfeieaiar-emphasis-©R-the-t©p±ea±-appiieati©R

of~diagR©stie-agcRts-fe©-the-hamaR-eye-aRd-p©ssibie-adverse

reaefci©Rs-fcherefe©7-f©r-the-parp©se-of-examinati©n-©f-the-hamaR

eye-and-the-diagR©sts-of-e©Rdifci©Rs-©f-fehe-hamaR-eye7-pr©v±ded

by-an-iRst±tati©R-aeeredited-by-a-reg±©Rai-©r-pr©fes9i©Rai

aeereditati©R-©rgaRizafei©R-whieh-is-ree©gRi2ed-©r-appr©ved-by

the-e©aReii-©R-p©stsee©Rdary-aeereditati©R-©r-fche-HRited
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States-e€f iee-of-edueatton7-and-app5foved-by-fehe-boaifd-©£

opbemetty-examineifST

4t—in~addition-to-the-exam±nation-ifeq«iifed-by-s«bseefcion

i--paragraph-"e^T-a-person-appiying-fc©-be-a-ee©ti€ied-iieensed

©pt©mefci?isfc-sha±±-a±s©-pass-an-examinabi©n-preseiribed-by-the

©pb©fflefcry-exaffl±neifs-in-bhe-s«bgeets-©€-physi©±©gy-and

path©iogy-appif©priate-t©-the-ase-©f-diagnostie-phaifmaeetiti:eai

agents-and-diagn©sis-©f-e©ndi:ti©ns-©€-fche-htiman-eye7-and

pha5rmae©±©gy-±neiading-sysfcerai:e-ef£eets-©€-©phthaim±e

diagn©sfcie-phaifinaeeuttea±-agents-and-the-p©ssib±e-advei?se

ifeaefct©ns-fehei?eb©7-aath©ifised-§©r-ttse-by-©pt©metifists-by

seeti©n-i54T±T

5_—A-peifs©n-appiying-t©-be-±ieensed-as-an-©pt©metrist

a§fceif-danuary-±7-±9867-shaii-ais©-app±y-t©-be-a

theffape«fciea±±y-eerfci€ied-©pt©meti?isb-and-sha±i7-in-additi©n

t©-3atisfaefc©ri±y-e©fflp±eting-a±i-reqtiirements-f©if-a-iieense-t©

p©aefctee-©pt©meti?y7-satis€aefe©ifiiy-e©mp±ete-a-e©«i?se-as

def ined-by-i?aie-©€-the-state-b©ard-©f-opt©fflefcify-exaffliners-with

partareH±af-emphasis-©n-bhe-examinat±©n7-d±agn©sis-and

tifeafcmenfc-©f-e©nd±ti©ns-©f-'fche-httman-eye-and-adnexa-pt©vided

by-an-inst±bati©n-aeeredited-by-a-©egi©na±-©if-pif©€essi©nai

aee©edifcati©n-©!pgan3raat±©n-wh±eh-±s-ffee©gni©ed-©if-appif©ved--by

the-e©ttneii-©n-p©sbsee©nda©y-aeefedifcati©n-©f-the-Hnited

Sbates-©^^iee-©f-edtteafci©n7-and-appif©ved-by-the-b©aifd-©€

©pt©metiry-exaffl±nei?ST—The-ra±e-©f-the-b©ard-ahaii-regoiife-a

e©urse-ineiud±ng-a-minimum-©f-€©rty-h©urs-©€-didaet±e

edaeafei©n-and-sixfcy-h©aifs-©€-appi?©ved-supei?vtsed-eiiniea±

bifaining-±n-fehe-examinafci©n7-diagn©sis-and-treafcfflenb-©€

e©ndifei©ns-©€-the-haman-eye-and-adnexaT—5he-b©aird-may-aiso7

by-i?u±e7-pr©vide-a-pif©eeduife-by-whieh-an-app±ieant-wh©-has

reeeived-didaetie-edueati©n-meeting-fche-reqaiifements-©^-i?aies

ad©pbed-pursuanfc-t©-this-sabseeti:©n-at-an-appr©ved-seh©©±-©f

©pt©metry-may-app±y-t©-the-b©ard-for-a-waiveif-©f-fche-didaetie

edaeatt©n~ifeqa±ifemenbs-©€-th±s-sabseeti©nT

6t—A-peifS0n-iieensed-in-any-sfcafce-as-an-©pt©metrisfc-pri©r

fc©-(5anaairy-i7-±9867-wh©-app±±es-to-be-a-bherapeatieaiiy

eertified-©pt©fflefcrist-shaii-first-sati3faet©riiy-e©mp±ete-a

eour3e-as-de€ined-by-ifu±e-©€-the-b©ard-©f-opfe©metry-exam±neifs

w±th-paifbieuiar-efflphasi3-©n-the-examinati©n7-diagn©3i3-and

t©eatffienfc-©€-e©ndifcir©n3-©f-the-haman-eye-and-adnexa-pi?©vided

by-aR-insfcituti©n-aeeredited-by-a-reg±©nai-©if-p5f©§essi©nai
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aeeifeditati©n-organizafci©n-whieh-±s-reeogni»ed-eif-approved-by

the-e©aneii-©n-p©stsee©ndaify-aeeifed±tafci©n-©€-fche-Hnited

Sfcates-©ff±ee-©€-ediieation7-and-app5f©ved-by-fehe-board-©f

©pfc©mefc5fy-examineifST—¥he-ifttie-©f-the-b©aird-sha±i-peqttire-a

e©ttffse-inei«ding-a-minimura-©f-f©ifty-h©aifs-©€-d±daetie

edaeati©n-and-sixfcy-h©affs-©f-appi?©ved-sapeifvi:sed-eiinteai

ti?aining-in-the-examinabi©n7-diagn©sis7-and-tjfeafcment-©£

e©nditi©ns-©§-the-haman-eye-and-adnexaT—E€€eetive-daiy-±7

±9e?7-tbe-b©aifd-shaii-requiife-that-therapeatiea±iy-eerti£ied

©pfc©metrists-pif±©if-b©-fche-attiizat±©n-©f-t©piea±-and-©rai

antig±aae©ma-agentS7-05?ai-antiniier©bia±-agenfes-and-©rai

anaigesie-agents-sha±±-e©mpiete~an-additi©nai-§©5fty-€©air-h©ars

©€-edaeati©n-with-emphasis-on-t3featfflenfc-and-management-©f

g±aae©ma-and-ase-©€-©ifai-phaffmaeeat±eai-agenfcs-€©if-feifeatment

and-fflanagement-©£-©eaiaif-diseases7-pif©vided-by-an-insfcifcati©n

aeeifedtbed-by-a-ifeg±©Ra±-©if-pir©fessi©nai-acered±tafci©n

©jfgant8afcir©n-whieh-is-ree©gnised-©?-appir©ved-by-fche-e©aneii-©n

p©stsee©ndaify-aeeredifcafci©n-©€-the-Hntbed-Sbafces-©§§tee-©^

edaeafei©n7-and-appr©ved-by-fche-b©aird-©f-©pt©metffy-examinei?ST

Hp©n-e©mpiefci©n-©f-the-additi©na±-€©i?fcy-£©a5f-h©aifs-©f

edaeati©n7-a-thei?apeatiea±±y-eertified-©ptomeferist-shai±-ais©

pass-an-©ifai-©r-wififcten-examinafci©n-pjfeseribed-by-bhe-b©ardT

The-b©apd-sha±i-saspend-the-©pt©mefc5fisfc-'-s-bherapeatte

eeifti€i:eate-€©!r-€aiiare-t©-e©mp±y~wifch-bhis-sabseeti©n-by-(Jaiy

i7-i968T

The~b©ard-shaii-ad©pfc-raies-reqa±r±Rg-an-addifci©nai-fcwenty

h©aifs-peif-bienniaffi-©f-e©nbinaing-edaeati©n-i:n-the-tifeafcmeRt

and-management-©f-oeaiai?-dtsease-§©r-aii-therapeatieaiiy

eertified-©pb©metifi9tST—¥he-depajrtmenb-©f-©phtha±m©i©gy-©§

the-seh©©i-of-medieine-©€-the-state-anivei?sity-©€-i©wa-shaii

be-©ne-©€-the-pr©virders-©§-this-e©ntinaing~edaeati©RT

9t—A-pers©n-±ieensed-iR-any-sbabe-as-an-opfc©mefcrtst-pr±©if

t©-danaary-±7-i9667-wh©-app±ies-t©-be-a-the5rapeatieai±y

eeifbif ied-©pfc©mebif±sb-shai±-ais©-be-f eqaiRed-t©-qaa±t€y-as-a

eerbif ied-iieensed-©pt©mebifisfc-as-de€ined-irR-sabseeti©ns-27-37

and-4T

0T—in-additi©n-t©-the-exam±nafci©n-reqa±red-by-sabseefci©n

±7-paragraph-"e^7-a-peifs©n-appiying-t©-be-a-fche5fapeatiea±±y

eeirfci€ied-©pfc©metri9t-shai±-a±s©-pass-an-exaraa:ftafci©n

pifeseribed-by-bhe-b©ard-©€-©pfc©mefeify-examiner9-in-fche

examinabi©n7-diagn©sis7-and-tireatment-©§-diseases-©£-the-haman

eye-and-adnexaT
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Sec. 3. Section 154.10, Code 2007, is amended to read as

follows:

154.10 STANDARD OF CARE.

1. A diacnostically certified licensed optometrist

employing diagnostic pharmaceutical agents as authorized by

section 154.1 shall be held to the same standard of care in

the use of such agents and in diagnosis as is common to

persons licensed under chapter 148, 150, or 150A in this

state.

2. A therapeutically certified optometrist employing

pharmaceutical agents as authorized by section 154.1 shall be

held to the same standard of care in the use of such agents

and in diagnosis and treatment as is common to persons

licensed under chapter 148, 150, or 150A in this state.

Sec. 4. Sections 154.4, 154.5, 154.6, and 154.7, Code

2007, are repealed.

DIVISION II

MORTUARY SCIENCE

Sec. 5. Section 156.1, subsection 6, Code 2007, is amended

to read as follows:

6. "Intern" means a person registered by the board to

practice mortuary science under the direct supervision of a

ftinerai-direetor preceptor certified bv the board.

Sec. 6. Section 156.1, subsection 7, paragraph d. Code

2007, is amended to read as follows:

d. Embalming by-disinfeeting-or-preserving dead human

bodies, entire or in part, by the use of chemical substances,

fluidSj^ or gases in the body, or by the introduction of the

same into the body by vascular or injections, hypodermic

injections, or by direct surface application into the organs

or cavities for the purpose of preservation or disinfection.

Sec. 7. Section 156.4, subsections 1 and 3, Code 2007, are

amended to read as follows:

1. The practice of a funeral director must be conducted

from a funeral establishment licensed by the board. The board

may specify criteria for exceptions to the requirement of this

subsection in rules.

3. Applications for the examination for a funeral

director's license shall be in-writing-and verified on a form

furnished by the board.
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Sec. 8, Section 156.BA, Code 2007, is amended to read as

follows;

15 6,8A STUDENT PRACTICUM.

The board, by rule, shall provide for practicums in

mortuary science for students available through any school

accredited by the American board of funeral service education

and-shaii-reguiate-the-regisfcrafcionr-tifainingy-and-fees-fer

saeh-praetieums.

Sec. 9. Section 156.9, subsection 2, Code 2007, is amended

to read as follows;

2. In addition to the grounds stated in sections 147.55

and 272C.10, the board may revoke or suspend the license of^

or otherwise discipline^ a funeral director for any one of the

following acts:

a. Knowingly misrepresenting any material matter to a

prospective purchaser of funeral merchandise, furnishings, or

services.

b. Exee«ting-a-deafch-eertifieate-©r-baria±-transit-permit

£or-ase-by-anyone-exeept-a-§unerai-direetor-or-a-eerti€ied

intern-whe-is-working-ander-fche-diifeet-sapervisien-of-a

fanerai-direetop-aniess-etherwise-aiiowed-ander-seefcion

i44T32T A violation of chapter 144 related to the practice of

mortuarv science.

c. Knowingly aiding, assisting, procuring, advising, or

allowing a person to unlawfully practice mortuary science.

d. Willful or repeated violations of this chapter, or the

rules adopted pursuant to this chapter.

e. Conviction of any crime related to the practice of

mortuarv science or implicating the licensee's competence to

safely perform mortuarv science services, including but not

limited to a crime involving moral character, dishonesty,

fraud, theft, embezzlement> extortion, or controlled

substances, in a court of competent jurisdiction in this

state, or in another state, territory, or district of the

United States, or in a foreign jurisdiction. For purposes of

this paragraph, "conviction" includes a guilty plea, deferred

judgment, or other finding of quilt. A certified copy of the

judgment is orima facie evidence of the conviction.

Sec. 10. Section 156.10, Code 2007, is amended to read as

follows:
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156.10 INSPECTION.

1■ The director of public health shall inspect all places
where dead human bodies are prepared or held for burial,
entombment, or cremation, and shall adopt and enforce such
rules and regulations in connection with the inspection as
shall be necessary for the preservation of the public health.

2. An The Iowa department of public health shall assess an

inspection fee for each an inspection of a place where dead
human bodies are prepared for burial or cremation shaii-be

f if fe een-doiiars-pep-yeaif7-whieh-shaii-be-e©iieefced-by-the
direetor-©f-p«b±ie-heaibh. The fee shall be determined by the
department bv rule.

Sec. 11. Section 156.15, subsection 2, paragraph a. Code
2007, is amended to read as follows:

a. Been convicted of a felony or a-misdemean©if-invo±ving
m©ifa±-tttifpib«de anv crime related to the practice of mortuarv

science or implicating the establishment's abilitv to safelv

perform mortuarv science services, or if the applicant is an
association, joint stock company, partnership, or corporation,
that a managing officer or owner has been convicted of a

fei©ny-©if-a-misdemean©if-inv©iving-m©5?ai-taifpib«de such a
crime, under the laws of this state, another state, or the
United States.

Sec. 12. Section 156.13, Code 2007, is repealed,
DIVISION III

STATE PUBLIC HEALTH DENTAL DIRECTOR AND ORAL

HEALTH BUREAU ESTABLISHED

Sec. 13. NEW SECTION. 135.14 STATE PUBLIC HEALTH DENTAL

DIRECTOR — DUTIES.

1. The position of state public health dental director is

established within the department.
2. The dental director shall perform all of the following

duties:

a. Plan and direct all work activities of the statewide

public health dental program.
b. Develop comprehensive dental initiatives for prevention

activities.

c. Evaluate the effectiveness of the statewide public
health dental program and of program personnel.

d. Manage the oral health bureau including direction,
supervision, and fiscal management of bureau staff.
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e. Other related work as required.

Sec. 14, NEW SECTION. 135.15 ORAL HEALTH BUREAU

ESTABLISHED — RESPONSIBILITIES.

An oral health bureau is established within the division of

health promotion and chronic disease prevention of the

department. The bureau shall be responsible for all of the

following;

1. Providing population-based oral health services,

including public health training, improvement of dental

support systems for families, technical assistance,

awareness-building activities, and educational services, at

the state and local level to assist lowans in maintaining

optimal oral health throughout all stages of life.

2. Performing infrastructure building and enabling

services through the administration of state and federal grant

programs targeting access improvement, prevention, and local

oral health programs utilizing maternal and child health

programs, Medicaid, and other new or existing programs.

3. Leveraging federal, state, and local resources for

programs under the purview of the bureau.

4. Facilitating ongoing strategic planning and application

of evidence-based research in oral health care policy

development that improves oral health care access and the

overall oral health of all lowans.

5. Developing and implementing an ongoing oral health

surveillance system for the evaluation and monitoring of the

oral health status of children and other underserved

populations.

DIVISION IV

DEPENDENT ADULT ABUSE

Sec. 15. Section 235B.3, subsection 1, Code 2007, is

amended to read as follows:

1. ^ The department shall receive dependent adult abuse

reports and shall collect, maintain, and disseminate the

reports by establishing a central registry for dependent adult

abuse information. The department shall evaluate the reports

expeditiously. However, the department of inspections and

appeals is solely responsible for the evaluation and

disposition of dependent adult abuse cases within health care

facilities and shall inform the department of human services

of such evaluations and dispositions.
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b. Reports of dependent adult abuse which is the result of

the acts or omissions of the dependent adult shall be

collected and maintained in the files of the dependent adult

as assessments only and shall not be included in the central

registry.

c. A report of dependent adult abuse that meets the

definition of dependent adult abuse under section 235B.2.

subsection 5, paragraph "a", subparaqraph fll, subparaqraph

subdivision fa) or (d), which the department determines is

minor, isolated, and unlikely to reoccur shall be collected

and maintained bv the department as an assessment only for a

five-year period and shall not be included in the central

registry and shall not be considered to be founded dependent

adult abuse. However, a subsequent report of dependent adult

abuse that meets the definition of dependent adult abuse under

section 235B.2, subsection 5, paragraph "a", subparaqraph fl),

subparaqraph subdivision fa) or fdl, that occurs within the

five-year period and that is committed bv the caretaker

responsible for the act or omission which was the subject of

the previous report of dependent adult abuse which the

department determined was minor, isolated, and unlikely to

reoccur shall not be considered minor, isolated, and unlikely

to reoccur.

Sec. 16. Section 235B.9, Code 2007, is amended by adding

the following new subsection:

NEW SUBSECTION. 5. Dependent adult abuse information

which is determined to be minor, isolated, and unlikely to

reoccur shall be expunged five years after the receipt of the

initial report by the department. If a subsequent report of

dependent adult abuse committed by the caretaker responsible

for the act or omission which was the subject of the previous

report of dependent adult abuse which the department

determined was minor, isolated, and unlikely to reoccur is

received by the department within the five-year period, the

information shall be sealed ten years after receipt of the

subsequent report unless good cause can be shown why the

information should remain open to authorized access.

DIVISION V

MISCELLANEOUS PROVISIONS

Sec. 17. Section 135.11, Code 2007, is amended by adding

the following new subsection:
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NEW SUBSECTION. 31. In consultation with the advisory

committee for perinatal guidelines, develop and maintain the

statewide perinatal program based on the recommendations of

the American academy of pediatrics and the American college of

obstetricians and gynecologists contained in the most recent

edition of the guidelines for perinatal care, and shall adopt

rules in accordance with chapter 17A to implement those

recommendations. Hospitals within the state shall determine

whether to participate in the statewide perinatal program, and

select the hospital's level of participation in the program.

A hospital having determined to participate in the program

shall comply with the guidelines appropriate to the level of

participation selected by the hospital.

Sec. 18. Section 135.24, subsection 5, paragraph a. Code

2007, is amended to read as follows:

a. "Charitable organization" means a charitable

organization within the meaning of section 501(c)(3) of the

Internal Revenue Code whteh-has-as-its-pirimary-p«rp©se-fche

spons©if9hip-©r-suppoiffc-of-pif©gifams-designed-t©-ifflpr©ve-fche

qHaiifcyT-awaireness7-and-avai±abi±±ty-©f-ehtropraetieT-denta±T

medieai7-phai?maeeatieai7-ntnrsing7-©ptoffletrie7-psyeh©iogieai7

soeia±-w©rk7-behaviora±-seienee7-podi:atrie7-phys±eai-therapy7

©eeupat±©nai-the5fapy7-resptrat©ify-fcheirapy7-©if-eme5fgeney

medieai-eare-serviees-to-ehiidren-and-ta-serve-as-a-fanding

meehanisffi-f©9-pi?©visi©n-©f-ehir©pifaebie7-denfcai7-medieai7

phaifmaeeatieai7-nai?stng7-©pfc©metrie7-psyeh©±©gtea±7-s©ei:ai

W©rk7-behav±©rai-seienee7-p©da:atrie7-physieai-therapy7

oeeHpati:©nai-theifapy7-i?espi5rafcoiry-bherapy7-or-emergeney

medieai-eare-serviee97-inelading-bat-not-iimifced-fe©

iminaniaat±©ns7-t©-ehiidren-in-this-state.

Sec. 19. Section 135.43, subsection 2, unnumbered

paragraph 1, Code 2007, is amended to read as follows:

The membership of the review team is subject to the

provisions of sections 69.16 and 69.16A, relating to political

affiliation and gender balance. Review team members who are

not designated by another appointing authority shall be

appointed by the director of public health in-eonsH±tafci©n

with-the-diireet©r-©€-haman-seifvirees. Membership terms shall

be for three years. A membership vacancy shall be filled in

the same manner as the original appointment. The review team

shall elect a chairperson and other officers as deemed
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necessary by the review team. The review team shall meet upon

the call of the chairperson, upon the request of a state

agency, or as determined by the review team. The members of

the team are eligible for reimbursement of actual and

necessary expenses incurred in the performance of their

official duties.

Sec. 20. Section 135.43, subsection 5, Code 2007, is

amended to read as follows:

5. ^ The following individuals shall designate a liaison

to assist the review team in fulfilling its responsibilities:

et~ f 1) The director of public health,

b- f2) The director of human services.

Ct 13) The commissioner of public safety,

dv—The-adminisfcrat©if-©f-the--bttrea«-o£-v±tai-reeoifel9-©f-the

iowa-department-©f-pab±ie-hea±thT

ct {4) The attorney general.

fT (5) The director of transportation.

gT (6) The director of the department of education.

b. In addition, the chairperson of the review team shall

designate a liaison from the public at large to assist the

review team in fulfilling its responsibilities.

Sec. 21. NEW SECTION, 135.147 IMMUNITY FOR EMERGENCY AID

— EXCEPTIONS.

1. A person, corporation, or other legal entity, or an

employee or agent of such person, corporation, or entity, who,

during a public health disaster, in good faith and at the

request of or under the direction of the department or the

department of public defense renders emergency care or

assistance to a victim of the public health disaster shall not

be liable for civil damages for causing the death of or injury

to a person, or for damage to property, unless such acts or

omissions constitute recklessness.

2. The immunities provided in this section shall not apply

to any person, corporation, or other legal entity, or an

employee or agent of such person, corporation, or entity,

whose act or omission caused in whole or in part the public

health disaster and who would otherwise be liable therefor.

Sec. 22, Section 1351,4, subsection 5, Code 2007, is

amended to read as follows:

5. Adopt rules in accordance with chapter 17A for the

implementation and enforcement of this chapter, and the
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establishment of fees. 5he-depattment-sha±i-appoint-an

ad viseffy-eommittee-eemposed-ef-owner s--operafc©ifS7-i©eai

©ffieiaisy-and-representafctves-of-fche-pabiie-to-advise-it-in

the-formuiation-of-appropriate-rttiesT

Sec. 23. Section 1351.6, Code 2007, is amended to read as

follows:

1351.6 ENFORCEMENT.

If the department or a local board of health acting

pursuant to agreement with the department determines that a

provision of this chapter or a rule adopted pursuant to this

chapter has been or is being violated, the department mav

withhold or revoke the registration of a swimming pool or spa,

or the department or the local board of health may order that

a facility or item of equipment not be usedj_ until the

necessary corrective action has been taken. The department or

the local board of health may request the county attorney to

bring appropriate legal proceedings to enforce this chapter,

including an action to enjoin violations. The attorney

general may also institute appropriate legal proceedings at

the request of the department. This remedy is in addition to

any other legal remedy available to the department or a local

board of health.

Sec. 24. Section 135M.4, subsection 1, paragraph d. Code

2007, is amended to read as follows:

d. The prescription drug or supplies are prescribed by a

health care practitioner for use by an eligible individual and

are dispensed by a pharmacist or are dispensed to an eligible

individual bv the prescribing health care practitioner or the

practitioner's authorized agent.

Sec. 25. Section 139A.13A, subsection 1, Code 2007, is

amended to read as follows:

1. An employer shall not discharge an employee, or take or

fail to take action regarding an employee's promotion or

proposed promotion, or take action to reduce an employee's

wages or benefits for actual time worked, due to the

compliance of an employee with a quarantine or isolation order

or voluntary confinement request issued by the department^, ©r

a local boardf or the centers for disease control and

prevention of the United States department of health and human

services.
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Sec. 26. Section 144.28, subsection 1, Code 2007, is

amended to read as follows:

1. The medical certification shall be completed and signed

by the physician in charge of the patient's care for the

illness or condition which resulted in death within

seventy-two hours after receipt of the death certificate from

the funeral director or individual who initially assumes

custody of the body, except when inquiry is required by the

county medical examiner. If upon inouirv into the death, the

county medical examiner determines that a preexisting natural

disease or condition was the likelv cause of death and that

the death does not affect the public interest as described in

section 331.802, subsection 3, the county medical examiner may

elect to defer to the physician in charge of the patient's

preexisting condition the certification of the cause of death.

When inquiry is required by the county medical examiner, the

medical examiner shall investigate the cause of death and

shall complete and sign the medical certification within

seventy-two hours after determination of the cause of death.

Sec, 27. Section 144.46, Code 2007, is amended to read as

follows:

144,46 PEE-FeR-eeP¥-eP-REeeRB FEES.

l_i. The department by rule shall establish fees based on

the average administrative cost which shall be collected by

the state registrar or the county registrar for each of the

following:

a. ; A certified copy or short form certification of

eertifieates-er-reeerdsy-or-for a certificate or record.

b. A search of the files or records when no copy is made,

or when no record is found on file.

c. A copy of a certificate or record or a vital statistics

data file provided to a researcher in accordance with section

144.44.

d. A copy of a certificate or record or a vital statistics

data file provided to a federal, state, local, or other public

or private agency for statistical purposes in accordance with

section 144.45.

e. Verification or certification of vital statistics data

provided to a federal, state, or local governmental agency

authorized bv rule to receive such data.
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2_^ Fees collected by the state registrar and by the county

registrar on behalf of the state under this section shall be

deposited in the general fund of the state and the vital

records fund established in section 144,46A in accordance with

an apportionment established by rule. Fees collected by the

county registrar pursuant to section 331.605, subsection 6,

shall be deposited in the county general fund. A-fee-shaii

n©t-be-eo±ieefced-f r©m-a-po±itieai-sabd±visieR-oif-ageney-©f
this-sfcate-r

Sec, 28. Section 144,46A, subsections 2 and 3, Code 2007,

are amended to read as follows:

2t—The-department-sha±±-ad©pt-ra±es-pr©viding-f©r-an

inerease-in—fche-€ees-eharged-by-the-state-registifar-€©r-vital

ree©rds-serviees-andeir-seeti©n-i44T46-in-an-am©ant-neeessa:fy

b©-pay-§©t-the-parp©ses-designated-in-sabseeti©R-iT

2_^ inereased-€ees-e©iieeted-by-the-state-registi?ar

parsaant-t©-this-seetion-shaii-be-eredited-t©-the-vitai

ree©rds-€undT Moneys credited to the fund pursuant to section

144.46 and otherwise are appropriated to the department to be

used for the purposes designated in subsection 1.

Notwithstanding section 8.33, moneys credited to the fund that

remain unencumbered or unobligated at the close of the fiscal

year shall not revert to any fund but shall remain available

for expenditure for the purposes designated.

Sec. 29. Section 152.1, subsection 4, paragraph c. Code

2007, is amended to read as follows:

c. Make the pronouncement of death for a patient whose

death is anticipated if the death occurs in a licensed

hospital, a licensed health care facility, a

Medicare-certified home health agency, ©r a Medicare-certified

hospice program or facility, or an assisted living facility or

residential care facility, with notice of the death to a

physician and in accordance with any directions of a

physician.

Sec. 30. Section 152.1, subsection 6, paragraph e. Code

2007, is amended to read as follows:

e. Make the pronouncement of death for a patient whose

death is anticipated if the death occurs in a licensed

hospital, a licensed health care facility, a

Medicare-certified home health agency, or a Medicare-certified

hospice program or facility, an assisted living facility, or a
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residential care facility, with notice of the death to a

physician and in accordance with any directions of a

physician.
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