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SENATE FILE 351

AN ACT

RELATING TO CHILD CARE REQUIREMENTS INVOLVING PROHIBITIONS

AGAINST INVOLVEMENT WITH CHILD CARE, RECORD CHECKS AND

EVALUATIONS PERFORMED BY THE DEPARTMENT OF HUMAN SERVICES,

ELIGIBILITY FOR STATE ASSISTANCE, AND CHILD CARE FRAUD

PROGRAM SANCTIONS, AND MAKING PENALTIES APPLICABLE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, Section 237A,1, Code 2003, is amended by adding
the following new subsection:

NEW SUBSECTION. lOA. "Involvement with child care" means

licensed or registered under this chapter, employed in a child
care facility, residing in a child care facility, receiving

public funding for providing child care, or providing child
care as a child care home provider, or residing in a child

care home.

Sec. 2. Section 237A.2, subsection 5, Code 2003, is

amended to read as follows:

5. If the department has denied or revoked a license
because the applicant or person has continually or repeatedly

failed to operate a licensed center in compliance with this
chapter and rules adopted pursuant to this chapter, the person

shall not own or operate a child care center for a period of
twelve months from the date the license is denied or revoked.

The department shall not act on an application for a license
submitted by the applicant or person during the twelve-month
period. The applicant or person shall be prohibited from
involvement with child care unless the involvement is

specifically permitted by the department.

Sec. 3. Section 237A.3, Code 2003, is amended to read as

follows:

237A.3 CHILD CARE HOMES.
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1. A person or program providing child care to five

children or fewer at any one time is a child care home

provider and is not required to register under section 237A.3A

as a child development home. However, the person or program

may register as a child development home.

2. If a person or program has been prohibited by the

department from involvement with child care, the person or

program shall not provide child care as a child care home

provider and is subject to penalty under section 237A,19 or

injunction under section 237A.2Q for doing so.

Sec. 4. Section 237A.3A, subsection 2, Code 2003, is

amended to read as follows:

2. REVOCATION OR DENIAL OF REGISTRATION. If the

department has denied or revoked a certificate of registration

because a person has continually or repeatedly failed to

operate a registered or licensed child care facility in

compliance with this chapter and rules adopted pursuant to

this chapter, the person shall not operate or establish a

registered child development home for a period of twelve

months from the date the registration or license was denied or

revoked. The department shall not act on an application for

registration submitted by the person during the twelve-month

period. The applicant or person shall be prohibited from

involvement with child care unless the involvement is

specifically permitted by the department.

Sec, 5, Section 237A.5, subsection 2, Code 2003, is

amended to read as follows:

2. a, i£-a For the purposes of this section, unless the

context otherwise requires:

(1) "Person subject to an evaluation" means a person who

has committed a transgression and who is described by any of

the following;

(a) The person is being considered for licensure or

registration or is registered or licensed under this chaptery

(b) The person is being considered by a child care

facility for employment involving direct responsibility for a

child or with access to a child when the child is aloney-by-a

chiid-eare-f aeiiifcy-sub^eet-to-iieensttre-oif-registratioR-iindeif

this-ehapfcer--or-i€-a or is employed with such

responsibilities.
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(c) The person will reside or resides in a child care

facilityy-and-iS-fche-persoR-has-been-coRvieted-of-a-erime-oif

has-a-reeord-o€-fotiRded-ehi±d-abHse7-fche-deparfcmeRt-sha±±

perform-aR-evaittatioR-to-determiRe-whetheR-the-erime-or

fottRded-ehtid-abuse-warraRts-prohib±tioR-©f-±ieeRSttre7

regtsbffattOR7-erap±oymeRt7-©r-resideRee-iR-bhe-#aeiiiby.

(d) The person has applied for or receives public funding

for providing child care.

(e) The person will reside or resides in a child care home

that is not registered under this chapter but that receives

public funding for providing child care.

(2) "Transgression" means the existence of any of the

following in a person's record;

(a) Conviction of a crime*

(b) A record of having committed founded child or

dependent adult abuse.

(c) Listing in the sex offender registry under chapter

692A.

(d) A record of having committed a public or civil

offense.

(e) The department has revoked a child care facility

registration or license due to the person's continued or

repeated failure to operate the child care facility in

compliance with this chapter and rules adopted pursuant to

this chapter.

b. The department shall conduct criminal and child abuse

record checks in this state and may conduct these checks in

other states. The in addition, the department may conduct

dependent adult abuse, sex offender registry, and other public

or civil offense record checks in this state or in other

states. If the department identifies an individual as a

person subject to an evaluation, an evaluation shall be

performed to determine whether prohibition of the person's

involvement with child care is warranted. The evaluation

shall be performed in accordance with procedures adopted for

this purpose by the department.

bT—i£-the-depa5?tmeRb-defeermiRes-bhat-a-peifs©R-has

e©imflifcted-a-erime-©r-has-a-reeord-©€-f©tiRded-eh±id-abiise-aRd

ia-±ieeRsed7-~empi©yed-by-a-iieeRsee-©R-RegistraRt-©if

ifegii:steifed-tiRder-this-ehaptep7-©r-resides-iR-a-i±eeRsed-©R

regisfcered-faeiiifey Prior to performing an evaluation, the

department shall notify the affected person, licensee_£_ ©r
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registrant, or child care home applying for or receiving

public funding for providing child care, that an evaluation

will be conducted to determine whether prohibition of the

person * s ±icensare7-i?egistration7-emp±oyment--or-residenee

involvement with child care is warranted.

c. In an evaluation, the department shall consider the

nature and seriousness of the erime-or-£oanded-ehiid-abuse

transgression in relation to the position sought or held, the

time elapsed since the commission of the er±me-or-f©anded

ehiid-abase transgression, the circumstances under which the

erime-or-foanded-ehiid-abase transgression was committed, the

degree of rehabilitation, the likelihood that the person will

commit the ertme-or-foanded-ehiid-abase transgression again,

and the number of effimes-or-foanded-ehtid-abases

transgressions committed by the person involved. In addition

to record check information, the department may utilize

information from the department's case records in performing

the evaluation. The department may permit a person who is

evaluated to be-iieensed7-regisfcered7-empi©yed7-oif-fco-ifestde7

©r-t©-e©ntinae-fc©-be-iieensed7-regisbered7-empi©yed7-©r-t©

reside-in-a-iicensed-faeiiity maintain involvement with child

care, if the person complies with the department's conditions

and corrective action plan relating to the person's iieensaife7

reg±strabt©n7-empi©yment7-©ir-ifesidenee7-whieh-may-ineiade

e©mpiefci©n-©f-additi©nai-biraintng involvement with child care.

The department has final authority in determining whether

prohibition of the person's iieens«re7-i?egistra'fci©n7

empi©yment7*"Oi?-i?esidenee involvement with child care is

warranted and in developing any conditional requirements and

corrective action plan under this paragraph.

dT—if-the-department-defcermines-that-the-person-has

e©mrRitfeed-a-eirirae-©r-has-a-ree©rd-©€-€©«nded-ehiid-abHse-whieh

waififanfca-pr©htb±ti©n-©€-iieensare7-registrati©n7-empi©ymenb7

©if-ifesidenee7-fche-peifs©n-shai±-n©t-be-±ieensed-©r-regisbered

ttndeif-bhis-ehapter-t©-©peifate--a-ehiid-eare-faeiitty-and-shai±

n©t-be-empi©yed-by-a-±ieensee-©r-regisferanfc-©r-reside-in-a

faeiiiby-iieensed-or-registered-undeif-fehis-ehapberT

d. (1) A person subject to an evaluation shall be

prohibited from involvement with child care if the person has

a record of founded child or dependent adult abuse that was

determined to be sexual abuse, the person is listed on the sex

offender registry under chapter 692A, or the person has

committed any of the following felony-level offenses:
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(a) Child endanqerment or neglect or abandonment of a

dependent person.

(b) Domestic abuse.

(c) A crime against a child including but not limited to

sexual exploitation of a minor.

(d) A forcible felony.

(2) If, within five years prior to the date of application

for registration or licensure under this chapter, for

employment or residence in a child care facility or child care

home, or for receipt of public funding for providing child

care, a person subject to an evaluation has been convicted of

a controlled substance offense under chapter 124 or has been

found to have committed physical abuse, the person shall be

prohibited from involvement with child care for a period of

five years from the date of conviction or founded abuse.

After the five-year prohibition period, the person may submit

an application for registration or licensure under this

chapter, or to receive public funding for providing child care

or may request an evaluation, and the department shall perform

an evaluation and, based upon the criteria in paragraph "c",

shall determine whether prohibition of the person's

involvement with child care continues to be warranted.

e. If the department determines, through an evaluation of

a person's transgression, that the person's prohibition of

involvement with child care is warranted, the person shall be

prohibited from involvement with child care. The department

may identify a period of time after which the person may

request that another record check and evaluation be performed.

A person who continues involvement with child care in

violation of this subsection is subject to penalty under

section 237A.19 or injunction under section 237A.20,

ct ̂  If it has been determined that a child receiving

child care from a child care facility or a child care home

which receives public funding for providing child care is the

victim of founded child abuse committed by an employee,

license or registration holder, child care home provider, or

resident of the child care facility or child care home for

which a report is placed in the central registry pursuant to

section 232.71D, the administrator shall provide notification

at the time of the determination to the parents, guardians,

and custodians of children receiving care from the facility or

child care home. A notification made under this paragraph
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shall identify the type of abuse but shall not identify the

victim or perpetrator or circumstances of the founded abuse.

Sec. 6. Section 237A.5, subsections 3 and 6, Code 2003,

are amended by striking the subsections.

Sec. 7. Section 237A,13, subsection 1, paragraph d. Code

2003, is amended to read as follows:

d. The child's parent, guardian, or custodian is absent

for a limited period of time due to hospitalization, physical

illness, or mental illness, or is present but is unable to

care for the child for a limited period as verified by a

physician.

Sec. 8. Section 237A,13, subsection 4, Code 2003, is

amended by adding the following new paragraph:

NEW PARAGRAPH, d. A child in a family that is eligible

for state child care assistance and that receives a state

adoption subsidy for the child.

Sec. 9. Section 237A,19, Code 2003, is amended by adding

the following new subsection:

NEW SUBSECTION. 3, A person who establishes, conducts,

manages, or operates a child care home in violation of section

237A.3, subsection 2, or a person or program that has been

prohibited by the department from involvement with child care

but continues that involvement commits a simple misdemeanor.

Each day of continuing violation after conviction, or notice

from the department by certified mail of the violation, is a

separate offense. A single charge alleging continuing

violation may be made in lieu of filing charges for each day

of violation.

Sec. 10. Section 237A,20, Code 2003, is amended to read as

follows:

2 3 7A.2 0 INJUNCTION.

A person who establishes, conducts, manages, or operates a

center without a license or a child development home without a

certificate of registration, if registration is required under

section 237A.3A, may be restrained by temporary or permanent

injunction. A person who has been convicted of a crime

against a person_j_ ©u a person with a record of founded child

abuse, or a person who has been prohibited by the department

from involvement with child care may be restrained by

temporary or permanent injunction from providing unregistered,

registered, or licensed child care or from other involvement

with child care. The action may be instituted by the state.
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the county attorney, a political subdivision of the state, or

an interested person.

Sec. 11, Section 237A.29, subsection 2, paragraph b. Code

2003, is amended to read as follows;

b. A child care provider that has been found by the

department of inspections and appeals in an administrative

proceeding or in a judicial proceeding to have obtained, or

has agreed to entry of a civil judgment or judgment by

confession that includes a conclusion of law that the child

care provider has obtained, by fraudulent means, public

funding for provision of child care in an amount equal to or

in excess of the minimum amount for a fraudulent practice in

the second degree under section 714.10, subsection 1, shall be

subject to sanction in accordance with this subsection. Such

child care provider shall be subject to a period during which

receipt of public funding for provision of child care is

conditioned upon no further violations and to one or more of

the following sanctions as determined by the department and

imposed-in-an-adrainisfcifative-ppoeeeding of human services:

Sec. 12. Section 237A.29, subsection 3, paragraphs a and

b. Code 2003, are amended to read as follows:

a. If a child care provider is subject to sanctions under

subsection 2, within five business days of the date the

sanctions were imposed, the provider shall submit to the

department the names and addresses of children receiving child

care from the provider. The department shall send information

to the parents of the children regarding the provider's

actions leading to the imposition of the sanctions and the

nature of the sanctions imposed. If-fehe-provider-fails-to

submifc-fche-naraes-and-addresses-within-ftve-btisiness-days-of

the-departmenfc"nobi€ytRg-the-pifovtder7-the-department-sha±i

suspend-the-provider-'-s-regtsfcifafcion-er-iieense-under-fchis

ehapter-«nti±-the-names-and-addifesses-a5fe-pif©videdT

b. in-addifcten-bo-appiying-fche-stispension If the child

care provider fails to submit the names and addresses within

the time period required by paragraph "a", the department may

shall request that the attorney general file a petition with

the district court of the county in which the provider is

located for issuance of a temporary injunction enjoining the

provider from providing child care until the names and

addresses are submitted to the department. The attorney

general may file the petition upon receiving the request from
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the department. Any temporary injunction may be granted

without a bond being required from the department.

MARY E. KI^^ER

President of the Senate

CHRISTOPHER C. RANTS

Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 351, Eightieth General Assembly.

MICHAEL E. MARSHALL

Secretary of the Senate

Approved , 2003

THOMAS X/ VILSACK

Governor


