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Dear Mr. Secretary:

I hereby transmit:

Senate File 2253, an Act relating to disclosure requirements for the
transfer of ownership of a motor vehicle and providing penalties.

The above Senate File is hereby approved this date.
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Governor
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SENATE FILE 2253

AN ACT
RELATING TO DISCLOSURE REQUIREMENTS FOR THE TRANSFER OF
OWNERSHIP OF A MOTOR VEHICLE AND PROVIDING PENALTIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 321.69, subsections 1, 2, 3, 4, 7, 8,
and 9, Code Supplement 2003, are amended to read as follows:

1. A certificate of title shall not be issued for a motor
vehicle unless a damage disclosure statement has been made by
the transferor of the vehicle and is furnished with the
application for certificate of title. A damage disclosure
statement must shall be provided by the transferor to the
transferee in a transfer of ownership of a motor vehicle. The
new certificate of title and registration receipt shall state
on the face of-the-titte-the-totat-eumutative-dottar-amount-of
damage-reported-by-owners-prior-to-the-owner-tisted-on-the
front-of-the-titte whether a prior owner had disclosed that

the vehicle was damaged to the extent that it was a wrecked or

salvage vehicle as defined in section 321.52, subsection 4,

paragraph "d".

2. The damage disclosure statement required by this
section shall, at a minimum, state the-tetat-retaii-deotiar
amount-of-ati-damage-to-the-vehicte-during-the-period-of-the
transferoris-ownership-of-the-vehiete-and whether the
transferor knows if the vehicle was titled as a salvage,
rebuilt, or flood vehicle in this or any other state prior to
the transferor's ownership of the vehicle and, if not, whether

the transferor knows if the vehicle was damaged to the extent

that it was a wrecked or salvage vehicle as defined in section

321.52, subsection 4, paragraph "d", during or prior to the
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transferor's ownership of the vehicle. Fer-the-purpeses-of

this-sectiony-‘damagel-refers-to-damage-to-the-vehiete-eaused
by-firey-vandatismy-coliision;-weathery-£fatiing-eobjeectsy
stbmersion-in-watery-or-£flocedy;-where-the-cost-of-repatr-is—six
thousand-dottars-or-more-per-ineident7;-but-does-noet-ineiude
nermal-wear-and-tear;-gtass-damagey-mechanieat-repatrs-or
etectricat-repairs-that-have-not-been-caused-by-£fires
vandatismy—-cotiisiony-weather;-faltling-ebjects;—submersion—-in
watery-or—-£fiood-—-!DPamagel-does—-not-inctude-the-cost-of
repairingy-reptacingy-or-reinstatiing-tires;-tightss;
battertesy-windshields;-windows;-a-sound-systemy—or—an
infiatable-restraint-system---A-determination-of-the-amount-of
damage-to-a-vehiete-shati-be-based-en-estimates-of-the-retaii
cost-of-repairing-the-vehieter-inetuding-tabory-partsy-and
other-materiatsy—if-the-vehiclte-has-not-been-repaired-or-on
the-actual-retati-cost-of-repair;-inetuding-ltabory-partsy—and
other-materials;-if-the-vehicte-has-been-repaired-—--onty
individuat-ineidents-in-which-the-retatt-cost-of-repairs-is
six-thousand-doitars-or-more—-are-required-to-be-disctosed-by
this-seections-—-If-the-vehiete-has-incurred-damage-of-six
thousand-dottars-or-more-per—ineident-in-more-than-one
tnetdenty-the-damage-amounts-must-be-combined-and-discitosed-as
the-totat-of-ati-separate-ineidents<

3. The damage disclosure statement shall be provided by
the transferor to the transferee at or before the time of
sale. Hewevery-if-the-transferor-has-a-satvage-certificate-of
titte-for-the-vehiete;-the-transferoer-is—-noet-required-te
disetese-under-this-section-the-total-retait-cost-of-repairs
to-the-vehielte-during-the-period-eof-the-transfereris-ownership
of-the-vehteter If the transferor is not a resident of this
state or if the transferee acquired the vehicle by operation
of law as provided in section 321.47, the transferee shall not
be required to submit a damage disclosure statement from the
transferor with the transferee's application for title unless
the state of the transferor's residence requires a damage
disclosure statement. However, the transferee shall submit a
damage disclosure statement with the transferee's application
for title indicating whether a salvage, or rebuilt, or flood

title had ever existed for the vehicle and, if not, whether

the vehicle had-ineurred-prior—damage-of-six-thousand-doitars
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er-more-per-ineidenty was damaged to the extent that it was a

wrecked or salvage vehicle as defined in section 321.52,

subsection 4, paragraph "d", during or prior to the

transferor's ownership of the vehicle and the year, make, and

vehicle identification number of the motor vehicle. The
transferee shall not be required to indicate whether the
vehicle had-ineurred-prior-damage-of-six-thousand-dettars-or
more-per-ineitdent was damaged to the extent that it was a

wrecked or salvage vehicle as defined in section 321.52,

subsection 4, paragraph "d", under this subsection if the

transferor's certificate of title is from another state and if
it indicates that the vehicle is salvaged and not rebuilt or
is another state's salvage certificate of title.

4. A lessee who has executed a lease as defined in section
321F.1 shall provide a damage disclosure statement to the
lessor at the termination of the lease. The damage disclosure
statement shall be made on a separate disclosure document and
shall state the-totai-doiltar-amount-of-att-damage-to-the
vehiete-which-oceurred-during-the-term-of-the-tease whether
the vehicle was damaged during the term of the lease to the

extent that it was a wrecked or salvage vehicle as defined in

section 321.52, subsection 4, paragraph "d". The lessee's

damage disclosure statement shall not be submitted with the
application for title, but the lessor shall retain the
lessee's damage disclosure statement for five years following
the date of the statement.

7. The damage disclosure statements shall be made on the
back of the certificate of title if the title is available to
the transferor at the time of sale. If the title is not
available at the time of sale or if the face of the
transferor's Iowa title contains no indication that the
vehicle was previously salvaged or titled as satvaged-or a
salvage, rebuilt, or flood vehicle and the transferor knows or

reasonably should know that the vehicle was previously
salvaged or titled as saitvaged-or a salvage, rebuilt, or flood

vehicle in another state, the transferor shall make the
disclosure on a separate disclosure document. The damage
disclosure statement forms shall be as approved by the
department. The treasurer shall not accept a damage
disclosure statement and issue a title unless the back of the
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title or separate disclosure document has been fully completed
and signed and dated by the transferee and the transferor, if
applicable. If a separate damage disclosure document from a
prior owner is required to be furnished with the application
for title, the transferor must shall provide a copy of the
separate damage disclosure document to the transferee at or
before the time of sale.

In addition to the information required in subsection 2, a
separate disclosure document shall state whether the vehicle's
certificate of title indicates the existence of damage prior
to the period of the transferor's ownership of the vehiclesy
and-the-amount-of-that-damage—-if-the-transferor-knows-or
reasonabty-shouitd-knew-of-the-prior-damagey and whether the
vehicle was titled as a salvage, rebuilt, or flood vehicle

during the period of the transferor's ownership of the
vehicle.

8. A person, authorized vehicle recycler licensed under
chapter 321H, or motor vehicle dealer licensed under chapter
322 shall not be liable to a subsequent owner, driver, or
passenger of a vehicle because a prior owner or lessee gave a
false or inaccurate damage disclosure statement or failed to
disclose that the vehicle had previously been damaged and
repaired or had been titled on a salvage, er rebuilt, or flood

certificate of title unless the person, recycler, or dealer
knew or reasonably should have known that the prior owner or
lessee gave a false or inaccurate damage disclosure statement
or failed to disclose that the vehicle had been damaged and
repaired or had been titled on a salvage, er rebuilt, or flood

certificate of title.
9. Except for subseetien-16 subsections 10 and 11, this

section does not apply to motor trucks and truck tractors with
a gross vehicle weight rating of sixteen thousand pounds or
more, vehicles more than nine seven model years old,
motorcycles, motorized bicycles, and special mobile equipment.
This section does apply to motor homes. The requirement in
subsection 1 that the new certificate of title and
registration receipt shall state on the face of the title the
totat-eumutative-dolliar-amount-of-damage whether a prior owner
had disclosed that the vehicle was damaged to the extent that

it was a wrecked or salvage vehicle as defined in section
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321.52, subsection 4, paragraph "d", does not apply to a

|
vehicle with a certificate of title bearing a designation that “
the vehicle was previously titled on a salvage certificate of |
title pursuant to section 321.52, subsection 4, paragraph "b",
or to a vehicle with a certificate of title bearing a
"REBUILT" or "SALVAGE" designation pursuant to section 321.24,
subsection 4 or 5. Except for subseetien-16 subsections 10

and 11, this section does not apply to new motor vehicles with
a true mileage, as defined in section 321.71, of one thousand
miles or less, unless such vehicle has incurred damage as
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Speaker of the House

defined in subsection 2.
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I hereby certify that this bill originated in the Senate and
is known as Senate File 2253, Eightieth General Assembly. _
i

Ml L

MICHAEL E. MARSHALL
Secretary of the Senate

Approved MCU-/L Iy , 2004
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THOMAS (. VILSACK
Governor




