
 

 

 

Unpaid Fines, Fees & Court Costs 

ISSUE 

The amount of uncollected fines, fees, and court costs continues to grow and a new program 
authorized in the 1991 Legislative Session to assist in the collection appears to be slow in 
implementation. 

AFFECTED AGENCIES 

County Attorney Offices, Judicial Department, Prosecuting Attorney's Training Council, 
Department of Inspection and Appeals, and the Department of Revenue and Finance. 

CODE AUTHORITY 

Chapter 909.9, Code of Iowa 

BACKGROUND 

During the 1991 Legislative Session the General Assembly enacted HF 697, which provided 
the authority for County Attorneys to collect unpaid fines and court costs which were 
delinquent at least 6 months.  The legislation provided an incentive for the County Attorney, 
by allowing 35% of the amount collected, after payment of court costs, to be retained by the 
county. 

The total funds deposited into the General Fund from the Judicial Department for FY 1992 
totaled nearly $39.4 million.  

CURRENT SITUATION 

Attachment 1 provides a breakdown of the counties which are participating in the collection of 
delinquent fines and court costs pursuant to HF 697.  As of the end of May 1992, a total of 39 
county seats in 38 counties were participating in the Program.  These counties had collected 
a total of nearly $150,000.  One county (Warren) accounted for approximately $67,000 (44%) 
of the collections.  According to the Warren County Attorney, that county has always stressed 
collections.  A secretarial position is devoted half-time to monitoring a computerized tickler 
system that monitors the dates payments are due and should be completed for fines, court 
costs, and surcharges, and sends notices as the dates approach.  If a debt is not satisfied, 
the office mails a notice to show cause, followed by serving a notice to show cause, and 
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finally has an arrest warrant issued if the debt is not satisfied.  This procedure appears to have 
worked quite well in Warren County. 

Polk County has just announced that it will begin participating in the Program during FY 1993.  Polk 
County had uncollected fines and court costs of approximately $1.5 million during calendar 1991, 
and approximately $2.1 million in total past due debts owed to the system.  The Polk County 
Attorney is adding one staff person to follow-up on these past due debts. 

Attachment 2 is the Annual Report provided by the Judicial Department which provides a 
breakdown of all uncollected fines, penalties and forfeitures for the calendar year 1991.  Of the total 
$18.7 million identified in the report, county attorneys could attempt to collect up to $9.7 million in 
fines and court costs.  While a significant portion of these funds may be uncollectible due to the 
death, incarceration, inability to locate the debtor, or indigence of the person owing the funds, it is 
estimated that 30% to 40% should be collectable.  This could result in an additional $3.0 million 
being generated for the General Fund, from those uncollected fines and court costs at the end of 
Calendar 1991.  However, after 11 months, less than 5% of that amount has been collected. 

During the 1992 Legislative Session the General Assembly expanded the authority of county 
attorneys to include the collection of unpaid indigent defense costs.  During Calendar Year 1991, 
delinquent court-appointed attorney fees totaled $3.2 million while only $1.5 million of these fees 
were collected through the Clerks of Court during FY 1992. 

Based on the ability of the debtor to pay, courts must now order payment of these costs.  County 
Attorneys are authorized to work with the Department of Revenue and Finance to utilize the Tax 
Offset Program in the collection of these costs.  Counties are allowed to retain 35% of the funds 
collected for court-appointed attorney fees or expenses of a public defender, however, it appears 
that the county does not have to wait until these debts are 6 months old in order to retain that 
portion.  Restitution to victims, if ordered, must be credited in full prior to the county and the State 
receiving a part of the debt. 

Additionally, the language in HF 2455 (the Regulation Subcommittee Appropriations Bill) may be 
construed to include surcharges and other costs or fees assessed by the Court.  The language in 
HF 697 is specific as to the requirement that fines or court costs must be 6 months old, the 
Legislative Service Bureau states that it would likely keep fines and court costs from falling under 
the new language. 

The 6-month waiting period is not included in the language authorizing the County Attorneys to be 
able to collect 35% of the amount paid by the debtor, therefore it appears that if a person pays the 
debt immediately to the Clerk of Court upon being charged, the County Attorneys may still be able 
to claim 35% of the revenues.  This is expected to reduce receipts to the General Fund from those 
who pay prior to 6 months after sentence, but should increase collections of those that are 
delinquent more than 6 months and may otherwise try to avoid payment altogether. 

The Prosecuting Attorney's Training Council is preparing an expanded training package for County 
Attorney's in conjunction with the Department of Inspection and Appeals.  In FY 1992, the Council 
provided informational training about the HF 697 Program at the annual conference.  However for 
FY 1993, a more thorough and detailed training is planned for the changes incorporated in HF 
2455, as more funds can be retained by the counties and current language appears to not include a 
6-month waiting period. 

ALTERNATIVES 

The Legislative Council may want to clarify whether the intent of the legislation in HF 2455 was to 
allow County Attorneys to retain 35% of only those debts delinquent more than 6 months.  If this is 
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the case, the General Assembly will need to correct the language during the next Legislative 
Session. 

As the Department of Revenue and Finance implements its debt collection system, funded during 
the 1992 Legislative Session, other State agencies may utilize the system for collection of passed 
due amounts.  As County Attorneys will be collecting funds owed to the State, the General 
Assembly may wish to authorize their utilization of the Department of Revenue and Finance system 
for those debts. 

BUDGET IMPACT 

There is potential to recoup an estimated $3.0 million for the General Fund of delinquent fines and 
court costs, as well as increase collections of victim restitution and offset the cost of court-
appointed attorneys and public defenders (an additional estimated $931,000 in past due amounts). 
 
 
 
STAFF CONTACT:  Douglas Wulf  (Ext. 13250) 
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