
 

 

 

Indigent Defense Update  

ISSUE 

The General Assembly enacted several changes during the 1993 Legislative Session to more 
narrowly define when a person may be determined indigent for the purpose of appointment of 
legal counsel in criminal and juvenile cases.  The changes include a   definition of "partially 
indigent" and a requirement that these persons contribute at least a small amount to the cost 
of their own defense. 

AFFECTED AGENCIES 

State Public Defender 

Judicial Department 

CODE AUTHORITY 

Sections 13B.4, 13B.10, 815.4, 815.5, and 815.9, Code of Iowa 

BACKGROUND 

In 1989, county public defenders and State appellate defenders were combined under the 
State Public Defender within the Department of Inspections and Appeals (DIA).  The same 
year, the Indigent Defense Program was moved from the Judicial Department to the 
Department of Inspections and Appeals. 

Indigent Defense is a State Program designed to provide legal representation to low-income 
criminal defendants.  Legal representation is provided by either a State public defender or 
practicing attorney appointed by the Court. 

The State Public Defender, appointed by the Governor and confirmed by the Senate, 
coordinates and supervises all court cases assigned to public defenders.  All public defenders 
are State-employed attorneys working under the DIA. 

Court-appointed attorneys are also compensated with State funds.  Each court-appointed 
attorney submits a summary billing to the presiding judge stating in-court hours, out-of-court 
hours, hourly fee requested, and other expenses.  The judge then determines the total 
amount of compensation.  The District Court Judge authorizes all payment claims, the District 
Court Administrator reviews the information and prepares the proper documentation to 
forward to DIA, and payment is made for the amount authorized.  
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The changes made by the General Assembly to narrow the definition of persons who qualify for 
indigent defense is the latest in a series of attempts to cap the increasing costs of legal 
representation for indigent persons.  Other cost reduction measures implemented include: 

• Expansion of the State Public Defender's Office.  The State Public Defender's Office was 
expanded in late FY 1991 to handle more indigent defense cases.  A task force review of 
the average cost per-case indicated that cases handled by private court-appointed 
attorneys cost approximately twice as much as those handled by the State Public 
Defender.  A supplemental appropriation of $540,000 was provided to the State Public 
Defender in FY 1991 and additional funding of $1.7 million in FY 1992 to add 44 attorneys 
and 4 new office locations. 

• Pilot Project to Contract with Private Attorneys.  Six counties participated in a pilot project 
in which attorneys under contract with the State Public Defender were given priority when 
outside assignments were made by the Court.  Contracts were awarded to bidders 
providing contract terms most favorable to the State, balanced with other factors relating to 
the provision of competent and effective service. 

Senate File 266, the Regulation Appropriations Bill, passed during the 1993 Legislative Session, 
contains the Code of Iowa changes that affect the definition of an indigent person.  There are 2 key 
elements to the changes made by the General Assembly. 

The first element is the objective definition of persons who qualify for indigent defense.  Beginning 
September 1, 1993, the courts must use the federal Department of Health and Human Services 
poverty guidelines to determine the degree to which a person is indigent.  Persons with incomes at 
or below 150% of the poverty guidelines are considered indigent and receive legal counsel at State 
expense.  Persons with incomes above 150% are not indigent and not eligible for legal counsel at 
State expense.  However, a person with income in excess of the 150% ceiling may still receive 
State paid legal counsel if the Court makes a written finding of substantial hardship. 

The second element requires persons defined as "partially indigent" to contribute to the cost of their 
legal defense.  Persons with incomes between 100% and 150% of the poverty level will be required 
to contribute $100 for legal defense costs in accordance with rules adopted by the State Public 
Defender.  Persons with incomes in excess of 150% of the poverty level who receive legal 
representation under the hardship clause, are considered "partially indigent" and are required to 
contribute $200. 

CURRENT SITUATION 

The State Public Defender's Office prepared a discussion draft of the proposed Administrative 
Rules which was submitted by the Iowa Supreme Court Administrative Office to judges, district 
court administrators, and magistrates in June.  Suggested changes have been incorporated in a 
revised draft that will be filed with the Administrative Rules Committee. 

The State Public Defender's Office has prepared a proposed financial statement to be used by the 
person requesting appointment of counsel (see Attachment A).  The financial statement was 
reviewed by all chief judges of the State.  The requirement that a person provide a copy of their 
most recent tax return will most likely be deleted.  However, the Court retains the authority to 
request that a copy be made available if necessary.  A proposed financial statement for juveniles is 
in progress. 

Attachment B is a guide prepared by the State Public Defender for use by judges that illustrates 
federal poverty levels and will assist judges in determining which persons are indigent and which 
persons are required to contribute to defense costs. 
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Senate File 266 requires the rules to be in effect and the new system operational by September 1, 
1993.  The State Public Defender will be able to comply with this requirement. 

BUDGET IMPACT 

Historical budget information for Indigent Defense costs is illustrated below: 
 

  FY 1990  FY 1991  FY 1992  FY 1993 
Court-Appointed Private Attorneys          
Total adult cases   17,444  18,937  16,471  Not available
Rate of change   8.6%  -13.0%  N/A
Total expenditures  $   9,200,000 $14,385,000 $11,795,465  $ 10,995,593
Rate of change  56.4% -18.0%  -6.8%
Public Defenders    
Total adult cases   12,659  14,674  27,914  28,105
Rate of change   15.9%  90.2%  0.7%
Total expenditures  $   3,718,274 $  4,696,959 $  6,210,746  $   7,521,508
Rate of change  26.3% 32.2%  21.1%
Totals    
Adult cases  30,103 33,611 44,385  N/A
Rate of change  11.7% 32.1%  N/A
Expenditures  $ 12,918,274 $19,081,959 $18,006,211  $ 18,517,101
Rate of change  47.7% -5.6%  2.8%

 

The original FY 1993 appropriation for indigent defense was $8,445,465.  The Indigent Defense 
Budget Unit has received Code of Iowa, Section 8.39 (interdepartmental) transfers in the amount of 
$2,618,000 making a total of $11,063,465 available of which $10,995,593 has been expended.  
These figures may change before FY 1993 is finalized.  The adjusted FY 1993 appropriation for the 
State Public Defender was $7,046,178.  The State Public Defender received an interdepartmental 
transfer of $620,000 making a total of $7,666,178 available of which $7,521,508 has been 
expended.  Again, these numbers may change before FY 1993 is finalized. 

The budget impact of the changes in SF 266 is not known.  The estimated net appropriation for FY 
1994 for Indigent Defense is $8,778,665.  The estimated net appropriation for FY 1994 for the 
State Public Defender is $7,837,983.  
 
STAFF CONTACT:  Mary Shipman  (Ext. 14617) 
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