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Update On Unpaid Fines, Fees & Court Costs
ISSUE
The amount of uncollected fines, fees, and court costs continues to increase. Few counties have
implemented the collection enhancement program authorized during the 1991 Legislative Session
due to the amount of time and resources county attorneys are required to contribute for
collections. The General Assembly adopted a new approach during the 1995 Legislative Session
to further improve collection efforts.
AFFECTED AGENCIES
County Attorney Offices, Judicial Department, Prosecuting Attorneys Training Council,
Department of Inspections and Appeals, Department of Transportation, and Department of
Revenue and Finance
CODE AUTHORITY
Chapter 909.9, Code of Iowa
BACKGROUND
During the 1991 Legislative Session, the General Assembly enacted HF 697, Collection of
Delinquent Criminal Fines and Court Costs, providing the authority for county attorneys to collect
unpaid fines and court costs which were at least six months delinquent. The legislation provided
an incentive for county attorneys by allowing 35.0% of the amount collected, after payment of
court costs, to be retained by the county. The Legislative Fiscal Committee reviewed this issue
during the 1992 Interim and requested that the Judicial Department, Attorney General, and the
County Attorneys Association prepare recommendations to address the problem.
Recommendations were prepared by the Judicial Department and the Attorney General but were
not agreed to by the County Attorneys Association.
In FY 1992 Polk County received grant funding of $125,000 from the United States Bureau of
Justice Assistance to develop a structured fine pilot project, of which $6,000 was allocated to the
Judicial Department for the Iowa Court Information System to develop a tickler application. The
tickler application monitors delinquent fines and generates delinquent notices. The structured fine
pilot project was not fully implemented until January 1992. Structured fines differ from most
criminal fines imposed for two reasons. First, the offender’s ability to pay is factored into a
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computation of the fine amount, along with the severity of the offense, the offender’s past criminal
history, and the specifics of the incident which resulted in the arrest. Second, the offender’s fine
payments are closely monitored by a computer based tracking system, with various fine collection
activities based on payment history.
During the 1995 Legislative Session, HF 549, Collection of Taxes and Debts Owed to the State,
was enacted. The Act provides for an administrative levy to seize certain accounts of a debtor; the
denial, revocation, suspension, or renewal of licenses authorized by the State; the redistribution of
debts collected; and creates a driver’s license indebtedness clearance pilot project program. The
Centralized Debt Collection Facility of the Department of Revenue and Finance is permitted to issue
a levy against checking, savings, and share accounts owned by persons who are indebted to the
State and delinquent. County treasurers may refuse to renew the registration of a vehicle
registered to an applicant if the county treasurer is cognizant that the applicant has a delinquent
account, charge, fee, loan, taxes, or other indebtedness owed to, or being collected by the State.
As specified in HF 549, the Department of Transportation, in consultation with the Department of
Revenue and Finance and other applicable agencies, is required to establish a driver’s license
indebtedness clearance pilot project. Counties participating in the indebtedness clearance pilot
project are required to suspend and not issue or renew a driver’s license if the applicant or licensee
has a delinquent account, charge, fee, loan, or other indebtedness owed to or being collected by
the State, unless the applicant or licensee has made arrangements for payment of the debt with the
agency collecting the debt obligation. The pilot project is to commence January 1, 1996, and end
January 1, 1997. The Department of Transportation is required to provide a report with findings
and recommendations to the General Assembly by April 1, 1997.
CURRENT SITUATION
The following initiatives are being implemented by State and local agencies to increase collections
of outstanding court fines, fees, and other debt obligations owed to the State.
•

County Attorneys Collection Efforts. Pursuant to HF 697, county attorneys may choose to
participate in the collection of delinquent criminal fines and court costs and are permitted to
retain 35.0% of the delinquent fines collected. Since county attorneys have the option to
participate, the number of counties participating fluctuate every year. Some county attorneys
have expressed concern that considerable time and resources are required to collect the
delinquent fines, and the 35.0% retained earnings is insufficient to cover the full costs to
participate. The number of counties which participated in the collection of delinquent fines in
FY 1994 decreased by eight or 15.0% compared to FY 1993, down from 52 to 44. Although
fewer counties participated in collecting delinquent fines in FY 1994, total fines collected
exceeded FY 1993 collections by $91,236 (28.0%), up from $322,985 to $414,221. Warren
County represented 24.0% of the total delinquent fines collected during FY 1994. (See
Attachment 1 - Counties participating in delinquent court fines pursuant to HF 697)

•

Structured Fine Pilot Project. During the 1995 Legislative Session, the General Assembly
appropriated $100,000 to the Criminal and Juvenile Justice Planning Division of the
Department of Human Rights to further expand the structured fine pilot project to four
additional counties. The pilot sites are to be located in counties with populations of 25,000 or
more, or the pilot sites will serve two or more counties with combined populations totaling
25,000 or more, where current fine collection rates are below 75.0%. However, SF 416,
Establishment of Structured Fine Pilot Projects, Civil Penalties and Surcharges, and
Provisions for the Distribution of Fines, which specified the criteria for establishing structured

ISSUE REVIEW

3

August 14, 1995

fine pilot projects and ensuring the pilot projects remain revenue neutral, was not adopted by
the General Assembly during the 1995 Legislative Session. Table 1 depicts a composite of
average fines assessed for the five offenses for which fines are most frequently imposed.
Table 1
Composite of Average Fine Amounts

Offenses
Drive Motor Vehicle with Driver’s License
Suspended/Revoked

$

1991 Polk
County
Fines

1991 Scott
County
Fines

$ 227.09

$ 313.11

21.0%
8.0%

413.70
306.57

503.36
362.44

538.08
199.23

Operate Motor Vehicle While Intoxicated 2nd Offense

7.0%

650.86

759.30

796.84

Operate Motor Vehicle While Intoxicated 3rd Offense

7.0%

752.03

756.61

755.81

Possession of Controlled Substance

39.0%

1992 - 1994
Structured
Fines
314.85

Operate Motor Vehicle While Intoxicated 1st Offense

•

% of Cases
Where Fines
Imposed

The five offense categories represent approximately 82.0% of all offenses for which
fines are imposed, and the offense class which has the greatest number of cases
where fines are imposed is driving a motor vehicle with a suspended or revoked
driver’s license, representing 39.0%. In 1991 the Criminal and Juvenile Justice
Planning Division reviewed the average fines assessed by counties for each offense
class. Before the structured fine pilot project was implemented in Polk County, the
average fine for all five offense classes was comparable to the average fines assessed
in Scott County, which has a successful nonstructured fine collection program. After
implementation, the average fines for several Polk County offense classes decreased
below the 1991 averages because only those individuals who had the means to pay the
fines were pursued by the Clerks of the District Court offices.
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Table 2 includes the number of fines and structured civil penalties imposed by the court, but
does not include surcharges and court costs.
Table 2
Structured Fines Pilot Project Comparative Results

Description
Number of Fines Imposed By Courts *
Collection Rate For All Fines Imposed *
Percent of All Cases Paying Fines In
Full *
Percent of All Cases Paying $0.00 of
Fine *
Percent of All Fine Cases Resentenced
By Court to Another Sanction

1,805
71.3%
65.3%

Polk Co.
Pilot
Site
1992
1,382
66.0%
60.5%

19.7%

Polk Co.
Pilot Site
1993

Polk Co.
Pilot Site
1991

Scott Co.
1991

Warren Co.
1991

2,866
33.6%
31.3%

1,588
71.6%
72.1%

489
67.7%
63.6%

21.7%

55.3%

23.8%

18.9%

17.1%

16.3%

0.9%

7.8%

1.0%

Collection Rate for Fine Cases Not
Resentenced by Court *

81.5%

76.7%

33.8%

74.5%

68.2%

Percent of Cases Not Resentenced by
Court Paying Fine in Full*

78.9%

72.2%

31.5%

78.2%

64.3%

*NOTE: All court resentencing and fine collection data are as of December 31 of the year following the fine
assessment date.
•

The fine collection data relating to the pilot project were compared to fine collection data
compiled from Polk County the year preceding the start of the pilot project. The percentage
of cases in which the fine was paid in full more than doubled from 31.5% to 72.2% for the
1992 pilot project cases, and increased further to 78.9% for structured fines imposed in 1993.
In addition, the collection rate for fine cases not resentenced by courts more than doubled,
increasing from 33.8% to 76.7% for the 1992 structured fine cases, and increasing to 81.5%
in 1993. The number of fines imposed by Polk County decreased by 1,484 (52.0%) when
comparing 1991 to 1992. Consequently, collection rates were expected to increase since the
number of fines imposed was influenced by each individual’s ability to pay.

•

Income Tax Refund Offset. The Income Tax Refund Offset procedure provides the
authority for the Clerk of the District Court to notify the Department of Revenue and Finance
of delinquent court fines and fees. Once the Department is notified, the offset against the
delinquent individual’s tax returns is implemented. The Department of Revenue and Finance
began implementing the procedure in April 1994. A total of $742,917 has been collected
through the use of the Income Tax Refund Offset procedure. This procedure has been
implemented in 28 counties. For more information on collection amounts, please contact the
Legislative Fiscal Bureau.

•

Payment by Credit Card. The Judicial Department is working with other agencies to
provide the Clerks of the District Court the necessary resources to accept payments by
credit card. The Department intends to implement this effort in Polk, Scott, and
Woodbury counties. Polk County began using the credit card option in July 1995.
Norwest Bank of Des Moines has agreed to serve as a liaison for the participating
credit card companies and the State to ensure all payment procedures are
implemented properly. Norwest Bank’s fee for service is to be withheld from the amount of
fines and fees collected.
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BUDGET IMPACT
The General Assembly addressed the issue of collecting delinquent court fines and fees by
expanding the existing capacity of the Judicial Department’s Iowa Court Information System.
Between FY 1988 and FY 1996, a total of $26.3 million has been appropriated from the General
Fund to the Judicial Department for the development and continuous maintenance of the Iowa
Court Information System. By December 31, 1995, the System will be operating in 55 counties,
representing approximately 87.0% of Iowa’s total population.
The System’s application was recently enhanced to generate delinquent notices, informing
defendants of outstanding debt obligations. An example of the effectiveness of the System would
be the recent efforts implemented by the Pottawattamie County Clerks of the District Court office.
The Office uses the System to generate a letter to a defendant if payment of a traffic fine has not
been received within 15 days of the court date. Failure to appear results in an additional letter plus
an arrest warrant. The System generates a listing of persons with delinquent fines, fees,
surcharges, and other court costs for use by the county treasurer to stop renewal of vehicle
registrations and the Iowa Department of Transportation to initiate suspension of individual motor
vehicle licenses.
The Iowa Court Information System transfers court information to other State agencies. Further
expansion and development of the System will provide a more uniformed collection policy statewide
for collecting fines, fees, and other court costs, thus, increasing the opportunity for the State to
collect debt obligations which are collectable. According to the Judicial Department’s annual report
of uncollectable court debt obligations, a total of $17.1 million ($9.3 million in fines, $4.8 million in
court costs, and $3.0 million in surcharges) was outstanding as of December 31, 1994. The total
uncollectable court debt obligations increased by $2.2 million (14.7%) compared to the total amount
reported by the Department on December 31, 1993. (See Attachment 2 - Judicial Department’s
annual reports of total fines, penalties, and forfeitures not paid, remitted, canceled, or otherwise
satisfied for calendar year 1994)
STAFF CONTACT: Leroy McGarity (Ext. 17942)
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