
Final Report of the 

Drainage Laws Study Committee 
Senate Concurrent Resolution 41 of the 

Sixty-first General Assembly requested that the 
L€gislative Research Committee conduct a study 
to determine what revisions were needed in Iowa's 
drainage law:, in order to make them less cumber­
some and more relevant to present-day conditions. 
The Legislative Research Committee was also re­
quested to establish a study committee to conduct 
the study, and to include as ad\'isory members of 
the Study Committee drainage attorneys and en­
gineers, members of county boards of supervisors, 
farm landowners or tenants, and a representative 
of cities and towllJl. 

Accordingly, the Drainage Laws Study Com­
mittee was established in October, 1965, and Rep­
resentative Elroy Maule of Onawa was designated 
as Chail1uan. Senator Lucas J. De Kost€r of Hull 
was elected Vice Chairman at the Study Commit­
tee's organizational meeting. Other legislators 
serving on the 1965·67 Drainage Laws Study 
Committee were Senators Robert R. Dodds of 
Danville, Delbert W. Floy of Thornton, Seeley G. 
Lodwick of Wever. and Donald W. :Murray of Ban­
croft, and Representatives Henry W. Busch of 
Waverly, Dale M. Cochran of Eagle Grove, Mar­
vin S. Shirley of :Minburn, and William P. Win­
kelman of Lohrville. In the summer of 1966, upon 
the resignation from the Legislature of Represen­
tative lIlaule, the Legislative Research Ccmmittee 
designated Senator George E. O'Malley of Des 
MoineR to act as Study Committee Chairman for 
the balance of the 1965-67 interim. 

Advisory members of the Study Committee 
were Mr. Sewell Allen, Onawa. attorney; Mr. C. 
Arthur Elliott, Jefferson, Greene County Engi­
neer; Mr. E. A. Fredericks, Hansell, Fl1U1k1in 
County Supervisor; Mr. Edwin A. Hicklin, Wa­
pello, attorney; Mr. Ivlarvin O. Kruse, Spencer, 
engineer; Mr. A. R. Rehnstrom, Linn Grove, 
Buena Vista County Supervisor; Mr. H. Andrew 
Schill. Fort Dodge, attorney; Mr. Ralph H. Wal­
lace, Mason City. engineer; and Mr, B. L. Willis, 
Lake City, attorney. Mr. Fredericks and Mr. 
Rehnstrom were considered qualified to represent 
the views of farm landowners as well as those of 
county boards of supervisors (several of the legi.s-
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lators on the Study Committee are also fa.rmers). 
Mr. Willis was requested by the League of Iowa 
Municipalities to represent cities and towns on the 
Study Committee. Each of the attorneys and en­
gineers who served on the Study Committee has 
had consid~rable experience in drainage matters. 

By early 1966, it was already becoming ap­
parent that more than one interim would be re­
quired to complete a thorough study of the prob­
lems, some rather technical and complex, relating 
to Iowa's drainage laws. Senate Concurrent Reso­
lution 61 of the Sixty-second General Assembly 
directed that the study be continued during the 
1967·69 interim. Representative Cochran was des· 
ignated Chairman of the 1967-69 Dnunage Laws 
Study Committee. Senator De Koster continued 
as a member of the Study Committee, but re­
quested that he not be reelected Vice Chail1Uan. 
He was succeeded in that position by Senator Ar­
thur A. Neu of Carroll, who was named to the 
1967-69 Study Committte together with Senators 
Stanley M. Heaberlin of Pleasantville, Franklin S. 
;Vrain of Lamoni, and James F. Schaben of DUnlap. 
Representatives Busch and Winkelman continued 
as members of the Study Committee, and Repre­
sentatives ;Vlilton Distelhorst and Edwin A. Hick­
lin (who had been elected to the House of Repre· 
sentatives while serving as an advisory member 
of the Study Committee) were appointed to the 
1967-69 Study Committee. Repl'esentative Busch 
subsequently found it neces.sary to resign from 
the Study Committee. and was succeeded by Rep­
resentative Dale L. Tieden of Garnavillo. All ad­
visory members, other than Representative Hick­
lin, who had pre\'iously served were reappointed 
for the 1967-69 interim. However, Mr. Fredericks 
was unable to continue on the Study Committee. 

STUDY PROCEDURE 

The Dl'ainage Laws Study Committee's in­
itial meeting was held on October 12, 1965. It 
was decided to begin the study of Iowa drainage 
laws by holding a number of regional hearings. 
at which county officials. engineers, attol'lleys. 
landowners, soil conservation and natural re-



sources officials and employees, drainage and 
levee diBtrict officers, and any other interested 
parties were invited to appear. Persons attending 
the hearings were invited to discuss problems 
they believed should be considered by the Study 
Committ~, and present suggestions for specific 
changes which should be made in Iowa's drainage 
laws. 

Regional healings were held simultaneously 
at five points, Atlantic, Cherokee, Fort Dodge, 
Ottumwa, and Waterloo, on NO\'ember 3, 1965. 
with one Or more members of the Study Commit­
tee in attendance at each hearing. A list of the 
problems identified and suggestions presented at 
the five hearings was compiled, and became the 
basis for much of the Conunittee's subsequent 
work. 

Beginning in December, 1965, and continu­
ing through much of 1966, the Study Committee 
held a series of meetings at which the problems 
identified and suggestions presented at the re­
gional hearings were reviewed and considered. 
Representatives of various state and federal 
agencies having responsibilities relevant to drain­
age appeared before the Committee, as well as in­
dividual attorneys and engineers with experience 
in drainage work, and professors of law and en­
gineering from both Iowa State University in 
Ames and The University of Iowa in Iowa City. 

Gradually, the Study Committee members 
began to view the numerous suggestions and prob­
lems as falling into two basic categories: 

1. Amendments to various existing statutes 
governing or rela ting to drainage and 
levee districts, to clarify and update these 
statutes. 

2. 1\ ew legislation to overcome the trouble­
some problems associated with drainage 
districts which al'e common outlets (see 
explanation On page 35 of this report), 
and to develop a coordinated approach to 
such related matters as drainage, flood 
control, and soil erosion control within the 
entire area drained by a single stream or 
a major stream and its tributaries. This 
coordinated approach to control and dis­
position of water in a stream or intercon­
nected group of streams is referred to in 
this report as the "watershed concept." 

26 

Upon resumption of the Drainage Laws 
Study in the fall of 1967, the Study Committee 
arranged to visit and inspect the Little Sioux In­
tercounty Drainage District, in western Monona 
and extreme northwestern Harrison Counties, be· 
Iieved to be the only example in Iowa of a coor· 
dinated regional approach to drainage, flood con­
trol, and soil erosion control. Detailed explana· 
tions of the project were received from the U.S. 
ArnlY Corps of Engineers, the Soil Conservation 
Service, and officers and employees of the Dis­
trict, and Study Committee members made both 
an Berial inspection of the District and a surface 
tour of the improvements along the Little Sioux 
River. 

The Study Committee decided to conduct its 
work during the balance of the 1967·69 intel'im 
by assigning first priority to consideration of 
amendmen ts to existing drainage a.nd related 
statutes. It was agreed that as soon as recommen­
dations to the 1969 Legislature for amendments 
to existing statutes could be formulated and made 
final, the Study Committee would turn its atten­
tion to the watershed concept during the balance 
of the interim. 

Technical Subcommittee 

In order to draw upon the considerable ex· 
perience in drainage and related matters pos­
sessed by advisory members of the Study Com­
mittee, a six·member Technical Suboommittee 
was appointed by Study Committee Chainnan 
Cochran to undertake the actual drafting of leg­
islative proposals. Representative Cochran also 
acted as Chairman of the Subcommittee, and ap· 
pointed as its members Representative Hicklin, 
Mr. Allen, and Mr. Schill, attorneys, and Mr. 
Kruse and Mr. Wallace, engineers. Bills drafted 
by members of the Technical Subconunittee were, 
of course, reviewed, criticized, and in SOme cases 
revised by the full Study Conunittee, before being 
recommended to the Legislative Research Com­
mittee and the Sixty-third General Assembly. 

RECOMMENDED AMENDMENTS TO 
EXISTING DRAINAGE STATUTES 

In preparing to draft the amendments to 
existing drainage statutes, the compiled list of 
problems identified and suggestions presented at 
the 1965 regional hearings was again reviewed, 
and tho&<! problems and suggestions which dupli-



cated or were closely related to each other were 
combined into what were referred to as "problem 
groups." Those matters which related to the dif­
ficulties associated with common outlets were de­
ferred for later consideration in connection with 
the watershed concept. The full Study Commit­
tee ~etermined which of the other problems, sug­
gestIOns, or problem groups were to be referred 
to the Technical Subcommittee. 

The Technical Subcommittee held tlu:ee sep­
arate meetings cov~ring a total of seven days in 
December, 1967 and January, 1968, to consider 
the matters referred to it and draft legislative 
proposals. These proposals were submitted to the 
full Committee, and were reviewed, discussed ex­
tensi vely, and in some cases reviBed before a final 
vote was taken on each, A few of the Subcom­
mittee's proposals were rejected by the full Study 
Committee, but most were adopted, either sa ra.' 
ported or with revisions, and are found in House 
File 16, entitled "A Bill For An Act relating to 
drainage and levee districts." 

The Study Committee recommends the en­
aetment of House File 16 by the Sixty-third Gen­
eral Assembly. The bill consists of sixty-eight 
sections which are organized in chronological 
order of the section or chapter of the Code to be 
amended, and the various parts of the bill will 
be discussed in that general order. However, 
where two or more amendments are closely re­
lated, they are discussed jointly rather than in 
strict chronological order, 

Drainage and levee Distrid 
Ass<>ssmenls and Obligations 

House File 16 includes a number of sections 
relating in various ways to fixing and collection 
of assessments, and the sale of financial obliga­
tions of drainage and levee districts. 

Sections I, IS, 17, 24, and 25 of House File 
16 are intended to improve the negotiability of 
i~ter~st bearing obligations of drainage and levee 
distriCts, and to facilitate the financing of im­
provements by drainage and levee districts. The 
basic change made by these sections is to increase 
the permis.sible rates of interest on drainage and 
levee district warrants from four to five percent 
per year. 

Improvements and repairs in drainage and 
levee districts are financed by asBessmeots 
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against benefited land, Because such assessments 
are collected in the same manner as property 
taxes, they are usually not paid for several 
months after being placed against the benefited 
land, and in some cases may be paid in install­
ments over a number of years. Therefore it is a 
common procedure for contractors who have con­
structed improvements or repairs in drainage and 
levee districts to receive warrants which are 
stamped by the county treasurer to indicate that 
they have not been paid, for lack of funds. Unless 
the contractor wishes to be in the position of 
lending his own funds to the drainage or levee 
district, he must sell the stamped warrants to a 
bank or other investor. 

Stamped warrants of drainage districts are 
presently being sold at a diecount from face 
value, in some instances, due to their relatively 
low maxim urn interest rate of four percent. As 
a result, drainage and levee districts often receive 
higher hids on improvements and repairs than 
would otherwise be submitted, because contract­
ors wish to protect themselves against the diffi· 
culty they expect to experience in selling the 
districts' stamped warrants, In view of the pre­
vailing high interest rates, it is believed that the 
permissible rate of interest on drainage and levee 
district warrants should be increased to five 
percent. 

Since counties, citie.s, and school districts <l. 
not rely on issuance of stamped warrants to fi­
nance their operations to so great an extent, or 
for such long periods of time, as do drainage and 
levee districts, the Study Committee does not 
propose an increase in the maximum rate of in­
ter&st which may be paid on the stamped war­
rants of all political subdivisions of the state. 
Instead, it ia proposed to remove the direct ref­
erence to drainage warrants in section 74.2, Code 
oj Iowa (1966), and to substitute for that refer­
ence a new section to be added to chapter 455 
of the Code, making chapter 74 of the Code appli· 
cable in all respects, other than permisaible rate 
of interest, to all warrants legally drawn on 
drainage and levee district funds. These amend· 
ments are effected by sections 1 and 25, respec­
tively, of House File 16. 

Sections 15, 17, and 24 permit drainage and 
levee districts to provide for payment of assess­
ments on benefited land in up to twenty equal 
installments, with interest at not to exceed five 
percent per year, and to issue warrants, bearing 
mterest at the same rate, which show a specified 



maturity da te in lieu of being stamped to indi­
cate nonpayment for lack of funds. This addi­
tional authority will give drainage and levee dis­
tricts added flexibility in financing their im· 
provements. 

Sections 455.6.1, 455.81, and 455.91, Code of 
foua (1966), provide that under certain circum­
stances any landowner, against whom dr"inage 
Or levee district assessments in excess of twenty 
dollars ha\'e been made, may elect or be permitted 
by the district to pay the assessment in install­
ments. Since it is believed that the twenty dollar 
figure has become unreaiistically low, sections 
16, 18, and 19 of House File 16 amend sections 
455.64, 4i!5.81, and 455.91, respectively, to in­
crease the twenty dollat· minimum for installment 
payments to One hundred dollars. 

Sections 61, 62, and 63 of House File 16 
amend sections 466.4, 466.5, and 466.7, respec­
tively, Code of faua (1966), which relate to cer­
tain assessments that may be levied by drainage 
districts established in connection with construc­
tion and maintenance of United States levees 
along Jowa'.s border rivers. The purpose of the 
three amendments is to make clear that the valu­
ations on which such assessments are based in­
clude both the land and improvements. The 
amendments also increase the time for collecting 
such drainage ~essmentB to a maximum of 
twenty years, and permit a levy in excess of the 
present maximum of twelve and one-half mills 
for certain purposes. 

Administration of Drainage Distrids 

Sections 2 and 3, 37 through 60, inclusive, 
and 64 through 68, inclusive, of House File 16 re­
late to thc administration of drainage districts: 
Cnder present law, the governing body of any 
drainabe Or levee district is the county board of 
supervisors (or, in the case of districts extending 
into more than one county, the joint boards of 
supervisors) unless the drainage or l~vee district 
takes action to establish its Own board of trustees 
under chapter ·162 of the Code. :\!any levee dis­
tricb and gome drainage districts are governed 
uy boards of trustees, but a great many of the 
state's drainage districts are too sm.all to make it 
practicable for them to have their Own boards of 
trustees. Although members of the Study Com­
mittee are not unanimous in their thinking on 
this point, the majority of its members believe 
that state law should offer to all drainage dis-
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tricts a practicable alternative to administratiol) 
by county boards of supervisors. 

There is certainly no intent to criticize any 
board or boards of supervisors for their past or 
present management of drainage districts. One 
of the concerns of some Study Committee mem­
bers is that the United States Supreme Court's 
decision in Avery t·. MidUmd County, Te.>.llS, appar­
ently will require election of governing boards of 
political subdivisions, such as county boards of 
supervisors, on a strict population basis. This may 
well lead to election, in some counties, of boards 
of supervisors which are composed largely or en­
tirely of urban residents who may not be well in­
formed about nor greatly concerned with matters 
such as drainage of agricultural lands. Cnder 
such circumstances, the board of supervisors 
might welcome the opportunity to assign respon­
sibility for administration of drainage districts 
in the county to an appointive board of three 
county drainage administrators, which could be 
establi.shed under sections 64 through 68, inclu­
sive, of House File 16. 

It should also be recognized that present law 
may operate to place" county board of supervis­
ors in a position where they must try to represent 
two somewhat conflicting interests simultaneous­
ly. For example, when construction or improve­
ment of a drainage district is proposed, the COun­
ty board of supervisors in its role as governing 
body of the drainage district must approve assess­
ments against secondary roads and other county­
owned land presumed to be benefited by the con­
struction or improvement of the drainage district. 
It is in the interest of the landowners of the 
drainage district that county-oy .. ned lands receive 
an assessment fully reflecting all benefit these 
lands can fairly be deemed to receive, since the 
greater the proportion of the cost of the project 
borne by the county, the less will have to be 
borne dit'ect]y by the landowners. However, in 
their role as governing body of the county gen­
erally, the superYisors have a duty to insure that 
county-owned lands do not bear an undue propor­
tion of the cost of construction or improvement 
of a drainage district. Thus, the interests of land­
owners in the drainage district and those of COUn­
ty taxpayers generaily conflict to some degree, 
and the board of supervisors, theoretically, must 
represent the interests of both gToUps. 

Under sections 64 through 68 of House File 
16, any county board of supervisors which elects 



to establish a board of county drainage adminis­
trators must fb:st "divide the county, along town­
ship lines, into three dJ:ainage administrator areaa 
of approximately equal territory." The board of 
county drainage administrators, which would be 
appvinted by the county board oi supervisors and 
thus not subject to the one-man, one-vote rule, 
would consist of one resident freeholder from 
each drainage administrator area, and at least 
two of the appointees must be agricultural land­
owners. The terms of the drainage administrators 
would be staggered, one member being appointed 
each year for a three-year term. 

Each membe.r of the board of drainage ad­
minisu'ators would be entitled to receive $17.50 
per day, plus actual and netessary expenses, fOI' 
each day devoted to the duties of his office. 
(House File 16 also includes an amendment to 
l'aLse the pay of drainage and levee district trus­
tees to the same figure.) The drainage adminis­
trators' per diem pay and expenses for any par­
ticular day must be paid from the funds of the 
drainage district on w hose business the adminis­
trators were engaged on that day. If the adminis­
trators handle business of more than one district 
on the same day they must prorate their claims, 
but in no case may any administrator receive 
more than a total of $17.liO per day plus actual 
and necessary expenses. 

When a board of drainage administrators is 
established in a particular county, it succeeds to 
all powers, duties, and l'esponsibilities conferred 
on the board of "upervisol'S of that county by 
chapters 4.55 through 467, inclusive (except chap· 
ter 455A, relating to the Iowa NatUl'a1 Resources 
Couucil). Establishment of a board of county 
dramage administrators does not preclude any in­
dividual drainage or levee distl;ct in the county 
from establishing or continuing to have its own 
district board of trustees under chapter 462 of 
the Code. 

Individual Drainage Rights-Sections 37 
through 60, inclusive, of House File 16 are a 
series of amendments to chapter 465, Code 0/ Iowa 
(1966), which transfer to county boards of super­
visvrs and county auditol's the present adminis­
trative responsibilities and duties of township 
trustees and township clerks with l'espect to in­
dividual drainage rights. These duties and respon­
sibilities will in turn pass from the county board 
of supervisors to the board of county drainage 
administrators in any county wh .. re the latter 
board is established. 
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In most cases townships are no longer of 
great importance as political subdivisions of the 
state, and it is believed that in some instances 
the offices of township trustee and township clerk 
are vacant. Statements made at the regional hear­
ings in 1965 indicated some dissatisfaction wi'.h 
the extent and accuracy of records kept by to\\'l1-
ship officers with respect to privately installed 
tile and other individual drainage matters. Since 
COUllt;- officers already have some responsibilities 
in connection with individual drainage rights, un­
der sections 465.24 through 465.31, inclusive, Code 
of lou'" (1966), it is the Study Committee's recom­
mendation that all l'esponsibilities and duties of 
township officers which relate to individual drain­
age rights be transferred to county officers, as a 
part of the updating of Iowa's drainage laws pro­
posed by this report. 

Drainage Distrids Within Cities or Towns 

Changes which the Study Committee believes 
are needed in the present statutes govel'l1ing re­
lationships between drainage di.<!tricts and cities 
and towns are made by sections 4, 6, 7, 11, 12, 
subsection 1 of section 13, and sections 31 through 
34, inclusive, of House File 16. 

The sections referred to at'e intended to cor­
rect two basic problems. One Ls the red tape and 
expense presently involved in the spreading of 
drainage nssessments within the corporate limits 
of cities and towns. The other is the utilization of 
drainage districts by cities and towns for pur­
poses other than that for which the districts 
were originally established. 

Under present law, when land within the cor­
porate limits of a city or to\\'l1 is included in the 
territory benefited by construction of a drainage 
district or improvements or repairs in an existing 
drainage district, each individual lot within the 
city or town must be treated in the same mAnner 
as a farm or tract of land in unincorporated areas 
outside the city or town. Notice must be given to 
the O\\'l1er of each lot, the benefit to be derived by 
each individual lot from construction ?r improve­
ment of the drainage district must be determined, 
and an assessment made against each individual 
lot in accordance with the benefit to be derived 
by that lot. It was pointed out during the 1965 
regional hearings that individual assessments 
against lots within a city or town frequenUy 
amount to no more than a few cents, and the 
amount of the actual assessment in such cases 



is exceeded by the cost of giving notice, determ­
ing benefits, and making the assessments against 
individual lots. 

The amendments made by sections 6, 7, 11, 
12, and subsection 1 of section 13 of House File 
16 provide for notice of the proposed establish­
ment of a drainage district to be given to, and 
benefits to be determined and assessed against, 
the city or town as such rather than against in­
dividual lots "ithin the city or town. Section 4 of 
the bill amends section 404.13 of the Code to per­
mit cities and towns to pay assessments for es­
tablishment, maintenance, improvement, or re­
pair of drainage districts lying partially within 
their corporate limits, from the debt service fund, 
and to adjust the levy for such fund accordingly. 
Providing for payment of drainage assessments 
against cities and towns out of the debt service 
fund avoids further burdening the maximum 30 
mill levy which cities and towns are permitted 
to make for general operating purposes. 

Section 31 of House File 16 makes a minor 
conforming amendment to section 459.6, Code oj 
Iowa (1966), also relating to assessment of prop­
erty within cities and towns by drainage districts. 

Control by Cities and Towns-Section.s 32, 
33, and 34 of House File 16 repeal sections 459.8, 
459.9, and 459.10, Code of Iowa (1966), and sub­
stitute new sections which, in effect, reverse the 
present law \\ith respect to assumption of control 
of a drainage district by a city or town. 

Present sections 459.8, 459.9, and 459.10 
authorize city and town council.; to determine 
whether and when it is in the best interest of the 
city or town to assume control of any drainage 
district, twenty·five percent or more of which lies 
within the corporate limits of the city or town. 
If the council determines that the city or town 
should assume control of such a drainage district, 
and passes a resolution so informing the county 
board of supervisors, the board of supervisors has 
no choice but to relinquish control of the drainage 
district to the city or town, and transfer to the 
city or town all funds of the drainage district held 
by the county treasurer. It is thereafter the re­
sponsibility of the city or town to maintain the 
drainage district. 

It was pointed out during the 1965 regional 
hearings that there are instances in Iowa of 
smaller communities, particularly, making use of 
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drainage district watercourses as outlets for both 
storm and sanitary sewers. While present section 
459.8 specifically permits assumption of control 
of the drainage district by the city Or town under 
such circumstances, if twenty-five percent or 
more of the drainage district lies within the city 
or town, the discretion to initiate such assumption 
of control lies entirely with the city or town. Of­
ten the city or town does not choose to assume 
responsibility for maintenance of the drainage 
district, even though such city or town receives 
the greater benefit from the facilities of the dis­
trict and places the greater burden on such facil­
ities. 

The Study Committee therefore recommends 
that discretion to initiate transfer of control of a 
drainage district to a city or town be vested \\;th 
the county board of supervisors, and that when 
the board elects to initiate such a transfer the 
city or town be required to accept control and re­
sponsibility for subsequent maintenance of the 
drainage district, if twenty-five percent or more 
of the district lies within the corporate limits of 
the city Or town, the district's drains are wholly 
or partially constructed of sewer tile, and are 
needed or being used by the city or tovm for 
sewer or drainage purposes. Sections 32, 33, and 
34 of House File 16 implement this recommenda­
tion. 

Definition of "EngineerU 

Section 5 of House File 16 strikes the pres­
ent, somewhat outdated, definition of the terms 
uengineer" and "civil engineer" from section 
455.4, Code of lou'a (1966), and substitutes the 
fonowing new definition: 

"The term 'engineer' and the term 'civil en­
gineer,' within the meaning of this chapter and 
chapters 457, 460, 461, 465, and 466, shaH mean 
a person registered as a professional engineer 
under the provisions of chapter 114." 

It is believed by the Study Committee that all 
qualified engineers now are registered, or can be­
come registered with a minimum of difficulty. 

Acquisition of Land fOf' Certain Purposes 

Sections 8 and 22 of House File 16 relate to 
acquisition of land by drainage or levee districts 
for certain specified purposes, and to the manner 
in which land may be acquired for these purposes. 



Section 455.29, Code of l=a (1966), present­
ly authorizes purchase or lease, in lieu of con­
demnation, of land needed for settling basins 
which are to become part of a drainage improve­
ment. Section 8 of the bill broadens section 455.29 
to also authorize purchase, rather than condemna,.; 
tion, of land required for right-of-way for open 
ditches or other drainage improvements. 

Section 455.137, Code o/Iowa (1966), permits 
drainage and levee districts, either independently 
or jointly, to construct water impoundments, 
either within or outside of the territory of the 
district, to protect land and drainage structures 
within the district "at such times as outletting 
is retarded." In order to better enable drainage 
and levee districts to protect their lands and 
structures from siltation and damage due to rapid 
runoff from higher land, section 22 of House File 
16 expands the present authority granted by sec­
tion 455.137 to include "other flood and erooion 
control devices" as well as impoundment areas. 
Section 22 also removes from section 455.137 the 
restlictive phrase "at such times as outletting is 
retarded," and adds specific authority for acquisi­
tion of necessary lands or easements by eminent 
domain as well as by purchase, lease, or other 
agreement, as presently authorized. 

Reclassification Before Improvement or Repair 

Section 9, subseetion 2 of section 13, and sec­
tion 14 of House File 16 make changes in present 
procedures prescribed for assessment of benefits 
for drainage district improvements and repairs, 
and for giving notice of these assessments. The 
cost of such improvements and repairs is paid 
by assessment of the land in the drainage or 
levee distlict. The amount to be assessed against 
each tract of land in the district is determined 
on tl)e basis of the benefit to be derived by the 
land from the drainage district improvement or 
repair, as fixed by three commissioners appointed 
by the governing board of the district pursuant 
to section 455.45, Code of Iowa (1966). 

The process of determining the relative bene­
fits derived from drainage district improvements 
or repairs by various tracts of land in the district 
is known as classification. Sections 455.9 and 
455.19 of the Code have for the past several years 
provided a means for having a classification of 
land in a proposed drainage or levee district made 
before the district is actually established, so that 
the final decision on establishment of the district 
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may be made ",;th full knowledge of the probable 
cost each landowner will incur if the district is 
established. However, it was pointed out during 
the 1965 regional hearings that, where a district 
has previously been established, the letting of a 
contract for construction of an improvement or 
repair is required before a reclassification of the 
land in the district, or the portion of the district 
involved, is made. Section 9 of House File 16 will 
remove from section 455.45 the requirement that 
a contract be let before a reclassification can be 
made. 

Subsection 2 of section 13 and section 14 of 
House File 16 amend sections 455.51 and 455.52, 
respectively, of the Code to bring them into con­
formity wi th section 455.45 as amended by sec­
tion 9 of the bill. The effect of the amendments 
made by subsection 2 of section 13 and section 14 
is to permit reference to estimated C05t and as­
sessments for improvements or repairs in drain­
age or levee distlicts. where a classification has 
been made prior to actual letting of the contract 
for the work proposed to be done. 

In addition. section 14 will permit a substan­
tia! saving in the cost of preparing and giving the 
notice required by section 455.52, by pennitting 
the notice to state simply that there is available, 
in the office of the county auditor, the full report 
of the actual or estimated costs of, and assess­
ments for construction of, improvements or reo 
pairs in the drainage district. It is presently nec­
essary to set forth the costs and assessment in 
full in the notice to landowners, thus requiring a 
lengthy and detailed notice which is bulky to mail 
and expensive to publish. 

Clarifying Amendment 

Section 10 of House File 16 also amends 
rather extensively a section relating to reclassifi­
cation, section 455.48, Code of I=a (1966), en­
titled "Assessment for lateral ditches--reclassi­
fiCAtion of benefited lands." However, this amend­
ment is entirely for purposes of clarification and 
does not change the substantive provisions of 
section 455.48. 

Drains or Levees Crossing Highways 

Section 455.118 of the Code at one time re­
quired county boards of supervisors to move, 
build, or rebuild bridges, ditches, or drains upon 
or across secondary roads, when made necessary 



by construction or improvement of a drainage 
district. In 1937 language giving boards of super­
visors discretion to perfonn such work or not, as 
they see fit, was inserted in this section. The 
Study Committee reconunends that the 1937 
amendment be deleted, and that the section be 
broadened to impose the .same l'equirement upon 
the Highway CommioSsion with respect to primary 
or interstate roads. Section 20 of House File 16 
implements these recommendations. 

Revision of Section 455.135 

Section 455.135, Code 01 Iowa (1966), relat­
ing to repairs and improvements in drainage and 
levee futrictti, is a key part of Iowa's basic drain­
age law. It is also a very lengthy section, contain­
ing 208 lines in the 1966 Code. It has been amend­
ed and expanded over the years since its original 
enactment, and the section as a whole is now 
somewhat poorly organized. 

Section 21 of House File 16 makes a number 
of changes in section 455.135, primarily for the 
pUrpOse of clarifying the intent of the section and 
improving its organization, although some sub­
stantive revisions are made. The substantive re­
visions include: 

1. Raising the maximum co.st of a repair 
which may be made by the governing 
board of the drainage district without a 
prior hearing, from fifty to seventy-five 
percent of the original total cost of con­
structing the district's drains Or levees 
plus the cost of any subsequent improve­
ments in these structures. 

2. Raising from $500 to $1,000 the maximum 
cost of "minor repairs" which may be 
made by use of county secondary road or 
weed control equipment, with reimburtie­
ment to the secondary road fund or weed 
fund from the fund of the drainage or 
levee disu'ict for which the work was per­
fonned. 

3. "'laking the appointment of an engineer to 
make appropriate surveys and file a re­
port, prior to final action on any improve­
ments in the drainage or levee district, 
mandatory rather than pennissive. 

4. Removing from subsection 4 the specific 
list of types of work which constitute im­
provements. (Since the list apparently was 
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not intended to be exclusive, it is believed 
that it is potentially confusing and adds 
little or nothing to the meaning of the 
statute.) 

5. Changing the description of an individual 
who may be hired by the governing board 
of a drainage or le\'ee district to survey 
the land in the district for the purpose of 
determining the precise boundaries of the 
district's right-of-way, from "an engineer" 
to the more appropriate tenn "a land sur­
veyor." 

In rearranging section 455.135 for greater 
clarity, the substance of subsection 7 has been in­
corporated into subsections 1 and 4, largely in the 
same phraseology as presently appears in the 
Code. The last two sentences of subsection 6, as 
it appears in the 1966 Code, are made a separate 
subsection numbered as subsection 7. 

Much of the language of subsection 8, as it 
appears in the 1966 Code, is moved to subsection 
6 in order to place relevant material in one sub­
section. The present subsection 9, as amended. is 
renumbered as subsection 8. 

Aflernotive Method of Asse .. ment 

Section 23 of House File 16 would add an en­
tirely new section to the drainage law, which it is 
proposed to insel·t in the Code as section 455.197. 
The purpOse of the proposed new section is to 
provide an alternative method of assessment for 
use by levee districts, or drainage districts in 
some cases, under which assessments against each 
tract of land in the distlict would be based upon 
general property tax assessment procedures and 
valuations, rather than being fixed according to 
benefits derived by each tract of land as deter­
mined by benefit commissioners. 

Most of the legislative propo.sal which ap­
pears as section 23 of House File 16 was present­
ed to the Study Committee at the Ottumwa re­
gional hearing in 1965 by Mr. Harvey G. Allbee, 
Sr., a Muscatine attorney who drafted it together 
with several other southeastern Iowa attornevs 
The draft was eventually referred to the Tech-;'i~ 
cal Subcommittee which, after careful considera­
tion, reported it back to the full Study Committee 
with minor revisions and a favorable recommend­
ation. 



Subsections 1 through 6 of section 23 make 
use of general property assessments in the assess­
ment of benefits for levee di.strict purposes. Sub­
section 6 provides that in lieu of calling a hearing, 
as specified in subsections 1 through 5. the gov­
erning board of the levee district may call an 
election and propose the question of providing for 
the altenlative method of classification. 

Subsection 7 provides still another alterna,­
tive method of fixing assessments in levee dis­
tricts, for use only after the district has been es­
tablished and its facilities constructed. The levee 
district may then reclassify upon a flat dollars­
per-acre valuation arrived at by dividing the total 
number of acres in the district into the total 
amount assessed. 

As reported to the full Study Committee by 
the Technical Subcommittee, the Allbee draft did 
not apply to drainage districts and did not include 
the subsection which appears as subsection 8 of 
section 28 of House File 16. After much consider­
ation and discussion by the full Study Committee, 
it was decided to insert subsection 8, which per­
mits drainage districts to "adopt methods of as­
sessment for maintenance, repair, and operation 
of said district unifonn as to all land in the dis­
trict in the same manner and by the same pro­
cedures as prescribed in subsections 1 through 7" 
of section 23. It will be noted that subsection 8 
also limits assessments for maintenance, repair, 
and operation of particular mains and laterals 
to the lands drained by such mains and laterals, 
and prohibits the use of assessments based on 
general property tax valuations for financing of 
improvements in the drainage system. 

InslcUation of Utility StructUnt. 
On or Across Drainage Facilities 

Section 26 of House File 16 also adds to the 
present drainage laws an entirely new provision, 
relating to construction of pipelines, electrical or 
communication Jines, or other utility installations, 
except railroads, across drainage and levee dis­
trict facilities. This legislation was drafted by the 
Technical Subcommittee during the summer of 
1968, after it htul been brought to the Study Com­
mittee's attention that a number of pipelines were 
then under construction or definitely planned for 
construction in the near future in Iowa, and that 
there appeared to be a need for more definite 
statutory authority for drainage and levee dis. 
tricts to control the construction of utility instal­
lations across the districts' facilities. 
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Subsection 1 of section 26 requires that any 
person or firm which proposes to construct a 
utility installation across the facilities of a drain­
age or levee distrkt must first obtain from the 
district an easement to cross the district's right­
of-way. This requirement gives drainage and 
levee districts the opporttmity to grant the ease­
ment on such conditions as they belie\'c necessary 
to adequately protect their facilities. Subsection 
1 also specifies that the party constructing the 
utility installation shall pay all costs of recon­
struction, relocation, modification, or reinstalla­
tion of the drainage or levee district's facilities 
which may be necessary as a result of the utility 
installation, 

Subsection 2 states that, after the utility in­
stallation across the drainage or levee district's 
facility has been completed, the utility installa­
tion shall be maintained by the party which con­
structed it or the successors in interest, and the 
drainage or levee di~trict facility shall be main­
tained by the district. If it is subsequently nec­
essary to modify, relocate, or reconstruct the 
utility installation due to maintenance, improve­
men t, or reconstruction of the drainage or levee 
district's facility, the expense of the modification, 
relocation, or reconstruction of the utility instal­
lation must be borne by the party which made the 
installation or its successors in interest. 

Railroads are specifically exempted from the 
provisions of section 26 of House File 16, because 
procedure at points where railroads Cl'OSS drain­
age and levee district facilities is prescribed by 
sections 455.119 through 455.123, inclusive, Code 
of low" (1966). 

Legalizing Act 

Another new section is added to chapter 455 
of the Code by section 27 of House File 16. This 
is a blanket legalizing act for all proeeedings 
taken prior to July 1, 1968, to establish or rees­
tablish a drainage or levee dish;ct, change or en­
large the boundaries of any such district, or make 
any assessment in any such district, which have 
not previously been declared invalid by any court 
and which are not presently the subject of any 
pending litigation. It is believed this legalizing act 
will con film the permanent status of drainage 
and levee districts and may thereby aid in improv­
ing the marketability of the districts' warrants, 
or other evidence of indebtedness. 



Alternative Procedure to Enlarge Districts 

The need for a more direct and less burden­
some method of adding land to e"isting drainage 
or levee districts in cases where all parties in­
volved are in agreement on the propo,ed expan­
sion, <is an alternative to the methods presently 
prescribed in sections 455.128, 455.129, and 
455.130, Code of lawa (1966), was called to the 
Study Committee's attention during the 1965 re­
gional hearings. Section 28 of House File 16 is 
intended to add to chapter 455 such an alternative 
procedure for inclusion of additional land in exist­
ing districts. 

Section 28 permits the governing boards of 
drainage and levee districts to enter into writt~n 
agreements with the owners of land lying outside 
of the districts, to provide levee or drainage serv­
ices to such lands on certain conditions specified 
in the three subsections of section 28, and such 
additional conditions as the governing board 
deems n~ssary. In this manner, it is possible 
to avoid the necessity of holding formal hearings 
upon what ig in effect an annexation to which all 
parties agree, and it is also possible to avoid the 
ne~ssity of immediately placing assessments 
against the land being added to the district, as is 
now required by section 455.130, in cases where 
the governing board of the district involved con­
cludes that the making of such assessments would 
be inequitable. 

Officiol Records of Intercounty Di.trids 

Section 30 of House File 16 adds two new sec­
tions to chapter 457, Code of Iowa (1966), relating 
to intercounty drainage or levee districts. The 
first of the new s""tions provides that, although 
the auditor of each county in which any part of 
the intercounty drainage or levee district lies shall 
continue to maintain records of all proceedings of 
the district, the records in the office of the audi­
tor of the county in which the largest proportion 
of the district's acreage lies shall be the district's 
official records. The other new section makes the 
treasurer of the county in which the largest pr<>­
portion of the district's acreage lies responsible 
for the safekeeping, recording, and disbursement 
of the district's funds. 

Miscellaneous Amendment. 

In addition to the amendments to existing 
drainage statutes previously discussed, House 
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File 16 make.s the following miscellaneous amend­
ments: 

1. Section 457.2, Code of lawa (1966), pro­
vides that when establishment of an in­
tercounty drainage or levee district is 
proposed the hoards of supervisors of the 
counties involved shall each appoint one 
benefit commissioner, and these benefit 
commissioners shall jointly select a coln­
petent engineer who shall also act as a 
commissioner. In ol"der to expedite the 
procedure for establishment of inter­
county districts, section 29 of House File 
16 changt's the present procedure slightly, 
to provide that the joint boards of super­
visors shall select the engineer to serve 
as the additional benefit commissioner. 

2. Section 462.12, Code of Iowa (1966), reo 
quires that, where the weight of a land­
owner's vote for trustees of a levee or 
drainage district is determined in propor­
tion to the assessment placed against such 
owner's land for benefits derived by the 
land from the district, each owner "shall 
be entitled to one vote for each ten dollars 
or fraction thereof of the original assess­
ment for benefit3." Section 35 of House 
File 16 strikes the italicized words and 
inserts in lieu thereof the words "under 
the cun-ent clas.sification." It is believed 
this change is equitable since a reclassifi­
cation, made subsequent to establishment 
of proportionate voting procedure in a dis­
trict, may substantially alter the propor­
tion of one landowner's assessment as 
compared to that of another landowner. 

3. Section 36 of House File 16 raises the per 
diem pay received by trustees of levee and 
drainage districts, and by the trug~es' 
clerk, from $7.00 to $17.50, and continues 
the present authorization for reimburse­
ment for any n""essary expenses. 

Also, references in a number of places in the 
drainage statutes to the secondary road main­
tenance fund and the secondary road construction 
fund have been changed to refer simply to the 
secondary road fund, in accordance with section 
309.12, Code of Iowa (1966). 

CONSERVANCY DISTRICT Bill 

In addition to the amendments to existing 
drainage statutes discWlsed in the preceding par-



agraphs of this report, the Drainage Laws Study 
Committee presents for the consideration of the 
Sixty-third General Assembly House File 17, en­
titled "A Bill For An Act providing for establish­
ment and administration of conservancy dis­
tricts." The PNpoRed conservancy districts, six 
in number, will encompass the entire state of 
Iowa and are drawn along the natural dividing 
lines between the watershed areas of Iowa's 
major river systems, or groups of rivers. (See 
map on page 36.) 

The objectives of House File 17 and the 
philosophy on which it is based are set forth in 
section I, which is a statement of policy. Some 
explanation of the reasons the Study Committee 
decided to proceed with the drafting of this bill 
may be helpful in evaluating it. 

NOTE: Preceding paragraphs of the 
Drainage Laws Study Committee's re­
POrt contain a number of specific refer­
ences to levee districts, as well as joint 
references to drainage and levee dis­
tricts. In succeeding paragraphs, how­
ever, all references to drainage dis­
tricts apply equally to levee districts 
unless otherwise specified. 

Background of Ih" Bill 

From the beginning of the Drainage Laws 
Study, it has been pointed out by various individ­
uals and groups, on different occasions, that: 

1. Drainage improvements in one portion of 
the watershed of a river or stream un­
avoidably affect other parts of the same 
watershed. 

2. There is a close relationship between soil 
conservation measures in upland areas and 
drainage measures on adjacent lower-I~ng 
land, which is virtually unrecognized in 
present law. 

The effort to give expression in statute to these 
realities led to the drafting of what became 
House File 17. 

"Conunon Outlet" and Related Problems 
The term "common outlet" is given a rather spe­
cific meaning by section 455.142, CoM of i0UJ4 
(1966). In general use, however, the term is often 
applied somewhat more broadly. 
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Present Iowa Jaw places little restriction on 
either the minimum size of a drainage district, or 
the manner in which the boundaries of the dis­
trict are drawn with respect to location or con­
fluence of streams to which water drained from 
the district must eventually flow. The boundaries 
of many existing drainage districts were deter­
mined more by the need perceived by landowners 
for artificial drainage of a particular area at a 
particular time than by consideration of how best 
to fit the district into the topography of the area. 

Thus it may happen, for example, that Drain­
age District A includes in its territory the point 
where a smaller stream, or an artificial water­
course constructed by the district, flows into a 
larger stream. Drainage District B lies slightly 
higher in the same watershed, directly adjacent 
to District A, and Du.trict B's runoff must pass 
through the smaller stream or artificial water­
course in District A in order to reach the larger 
stream draining the watershed in which both dis­
tricts lie. Drainage District C lies stilI higher in 
the watershed, and its runoff must pass through 
both Dish'ict A and District B to reach the larger 
stream. 

Under present law, District A is a common 
outlet only with respect to District B. In fact, and 
in accordance with the more general use of the 
term "corwnon outlet," the mouth of the small 
stream or artificial watercourse located in Di.s­
trict A is also the outlet to the larger stream for 
water drained from District C, as well as from 
any other drainage di~trict which may lie above 
or at the same level as District C, from which 
water must flow through District B and into Dis­
trict A to reach the larger stream. 

It may also be noted that, under present law, 
District B is not a common outlet at all, although 
it must in fact take into account the volume of 
water which will be passing through it from Dis­
trict C and any other drainage districts which 
may lie upstream. The more drainage improve­
ments which have been constructed in District C 
and elsewhere upstream, the greater the volume 
of water flowing downstream from those districts 
immediately after a rain or when snow is melting, 
other things being equal. 

Iowa law for many years provided for down­
stream drainage districts to asseSS upstream dis­
tricts for a portion of the cost of maintaining or 
improving the ditch or drain carrying waters ra-
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ceived from the upstream districts. This law gave 
rise to considerable litigation. much of it center­
ing on the lack of a generally accepted formula 
for determining the proportion of the c~t of 
maintaining the common outlet which the respec­
tive upstream districts should pay. 

In 1965. the Sixty-first General Assembly 
amended section 455.142 to define a common out­
let as one "where two adjacent districts have an 
outlet common to both of said districts and which 
districts are also contiguous one to the other." 
The 1965 amendment. which in effect prevents a 
drainage district from spreading assessments for 
maintenance or im,provement of the common out­
let to any drainage district other than one im­
mediately upstream from the assessing district. 
was the subject of considerable comment during 
the 1965 regional hearings by the Drainage Laws 
Study Committee. The following excerpts from 
testimony at two of the hearings illustrate the 
differing points of view of the downstream and 
upstream drainage districts. 

". . . (The 1965 amendment to section 
455.142) means. and without specifically at.­
tacking this district. that the Farmer's Drain­
nge District in Woodbury County wltich focus­
es all its water into one drain. a very improved 
drain and thence into Monona County and the 
lIIonona-HalTison. does not have to contribute 
one dime to the maintenance of the common 
outlet. It means that the Little Sioux Inter­
county Drainage District which up to date has 
cost the local taxpayers $1.600.000 or more 
cannot properly collect from upper districts for 
the waters they are now draining into the River 
which is a common outlet. 

• • • 
The Legislature should recognize that if up­

stream lands are going to straighten out. and 
collect. and concentrate their waters faster and 
in greater quantities. rather than letting them 
follow the old curved channels. and if they tile 
the slopes that used to have trees and grasses 
on them, then they should bear the cost of car­
rying that water all the way to the main stream 
of the Missouri River." (Testimony of Patrick 
J. Morrow. Onawa attorney. at Atlantic region­
al hearing. November 3. 1965.) 

The following excerpt apparently refers to 
matters arising prior to the effective date of the 
1965 amendment to section 455.142. 
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"For a number of years the Board of Super­
visors of Harrison County. acting as Drainage 
Board for the various districts and sub-districts 
located within Harrison County. have under­
taken certain repair work and improvementa 
to districts and sub-districts located within Har­
rison County. after which they have attempted 
to apportion and spread the cost of the repair 
work and improvements done within their coun­
ty to the districts and sub-districts located 
within Crawford County and in some instances. 
to districts locatw within Sac County. 

• • • 
Theae proposed apportionments and spread of 
the costs of rep.1ir and improvements to the 
districts located above Harrison County. within 
Crawford County and Sac County. have been 
strenuously opposed by both Sac and Crawford 
County in the past and litigation has resulted 
in both the District Court and Supreme Court 
level. This, naturally. has added to the costs 
which have had to be borne by the land owners 
within the draina.ge districts and sub-districts 
in Crawford County and Sac County. 

• • • 
In addition .•. there are at least four other and 
separate objections on file with the Drainage 
Board of Harrison County to proposed work 01' 

work now being done within their district 
which they have notified the Board of Super­
visors of Crawford County and Sac County 
that they intend to apportion and spread to 
districts within Crawford and Sac County. 

• • • 
It is (our) contention. that the Districts 
within Crawford County will receive no benefit 
by reaSOn of the improvementa and repairs 
made and constructed in the Harrison County 
Drainage Districts which lie below the Craw­
ford County Di6tricts on the Boyer River and 
on the Soldier River; that theae particular dis­
tricts located within Harrison County which 
are on the Boyer River and which do not ac­
tually outlet themselves into the Missouri 
River. are not 'outlet districts;' a.nd that the 
method or formula employed by the Harrison 
County Board of Supervisors in determining 
the apportionment i6 unfalr. unjust and in­
equitsble." (Testimony presented on behalf of 
Crawford County Board of Supervisors. at 
Cherokee regional hearing. November 3. 1965.) 



While the present situation, with respect to 
maintenance of common outlets under section 
455.142 as amended in 1965, does not seem wholly 
equitable, the Study Committee concluded that 
there would be little point in simply repealing the 
1965 amendment unless an acceptable formula 
for apportionment of common outlet maintenance 
costs could be found. The Study Committee waa 
informed that hydraulic engineers have or can de­
velop a formula which is scientifically sound, but 
the political acceptability of such a formula may 
be questionable. It seemed preferable to establish 
a single legal entity, having jurisdiction of and 
supported directly by, the entire watershed of one 
or more major "treams, which could assume re­
sponsibility for maintenance of the stream or 
streams to the extent necessary to maintain a 
proper outlet for the runoff from all parts of the 
watershed. This is one of the major roles of the 
conservancy districts under HOWie File 17. 

Soil Conservation and Drainage-Drainage 
districts in Iowa are for the m,ost part located 
either on generally flat land, such as is found in 
much of north central Iowa where natural runoff 
of water is slow and land not artificially drained 
tends to be marshy, or else on bottom land along 
rivers and streams. Assessments for drainage are 
made on a benefit basis. and it has generally been 
considered that upland areas receive no benefit 
from artificial drainage because water would, in 
any ca.'le, run off from the upland areas to lower 
lands. 

Soil conservation and erosion control prac­
tices on upland areas are nevertheless important 
to drainage districts, for two reasOnS. First, er!}. 
sion control pl'actices by their nature tend to slow 
the runoff of water, and therefore help to lessen 
the burden on drainage facilities of lower-lying 
lands during periods of heavy rainfall or rapid 
melting of snow. Second, the more rapid the run­
off from upland areas, the more silt is apt to be 
carried down and deposited at lower levels. Aside 
from the undesirable aspects of loss of topsoil. 
deposits of silt require more frequent cleanouts of 
drainag-e ditches, raitle the levels of riverbeds and 
thereby force the raising of levees to cope with 
higher flood stages, and create serious problems 
in many of Iowa's natural and artificial lakes. 
(Windblown silt may also create or contribute to 
the foregoing difficulties.) 

The second major reason for proposing crea­
tion of conservancy districts having jurisdiction 
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over entire watersheds is to coordinate efforts to 
conserve and control water from the time it 
reaches the ground as rain or snow, until it 
reaches either the mouth of one of the tributaries 
to Iowa's border rivers or the state line. There­
fore, it will be necessary for the conservancy dis­
tricts to take into consideration in some degree 
wildlife and fish conservation, water recreation, 
maintenance of water quality, and related mat­
ters. The conservancy districts major concerns, 
however, will be drainage and soil conservation. 

Development of Hou .. File 17 

There was some discussion of the g-eneral 
desi@hility of some type of regional entity to 
coordinate drainage and related problems over all 
or large portions of the watersheds of major 
streanu; by persons appearing- at the 1965 regional 
hearings, and at succeeding meetings of the 
Drainage Laws Study Committee in 1966. t:pon 
resumption of the Study in September of 1967, 
members of the Study Committee expressed con­
tinued interest in the watershed concept and ex­
plored the subject at meetings with representa­
tives of Iowa State University College of Engi­
neering- and of the Iowa Natural Resoul'ces Coun­
cil, as well as by visiting the Little Sioux Inter­
county Drainage District in Monona and Harrison 
Counties. ' 

After completing work on amendments to 
existing drainage statutes in March, 1968. the 
Study Committee turned its full attention to the 
watershed concept. Hearings were held in Des 
Moines on April 17-18, at which testimony on the 
watershed concept was received from the Iowa 
Geological Survey, Iowa Natural Resources Coun­
cil, State Conservation Commission, St3te Soil 
Conservation Committee, U.S. Soil Conservation 
Service, and the Water Pollution Control Com­
mission. The Study CoJTUllittee, after consider~ 
tion of the information presented at the hearings, 
referred the watershed concept to the Technical 
Subcommittee, which drafted House File 17 and 
submitted it to the full Study Committee on Sep­
tember 24, 1968. 

The final decision by the Study Committee to 
present House File 17 to the Legislative Research 
Committee was made at a meeting held on Octo­
ber 17, 1968. Only six of the legislators serving 
on the Study Committ.ee-a bare quorum-were 
able to attend and therefore, under the Study 
Committee's rules, the negative vote of a single 



legislator would have rejected the bill. Although 
some members of the Study Committee expressed 
reservations about some of the provisions of 
House File 17, all legislators present at the Octo­
ber 17 meeting voted to submit it to the Legisla­
tive Research Committee and the Sixty-third 
General Assembly for their consideration, rather 
than di3card the work and thought which had 
gone into preparation of the bill. 

Purpose of the Conservancy Districts 

The conservancy districts created by House 
File 17 are regional, intermediate level agencies 
with an active role in carrying into effect the 
state water resources plan, which section 
455A.17, Code of /UW(J (1966), directs the Iowa 
Na.tural Resources Council to prepare. According­
ly, the Natural Resources Council has some con­
trol over the policies and actions of the conser­
vancy districts. 

The l'elationship of the conservancy districts 
to drainage and soil conservation districts, and 
other politital subdivisions is primarily adv~ory 
and coordinating, although drainage and soil COD­
servation districts are required to "take notice of" 
the conservancy districts' plans (see following 
paragraph) and confonn to any rules and regula­
tions duly adopted by the conservancy districts. 
The boards of directors of the conservancy dis­
tricts are directed to "encourage, foster, and pro­
mote establishment, enlargement, or consolida­
tion of drainage, levee, soil conservation, flood 
control, and sanitation districts where desirable," 
but House File 17 does not change in any way the 
legal procedures which must be followed in estab­
lishing such districts. 

The fir~t major duty of each of the conser­
vancy district boards of directors, after establish­
ment of the respective districts, is to prepare a 
di$trict plan in consultation with the Natural Re­
sources Council. Section 19 of House File 17 re­
quires the plan to establish priorities for carrying 
out projects necessary to achieve the objectives 
of the bill in the district, to be compatible wi th 
the Natural Resources Council's state water re­
sources plan, and to be prepared in accordance 
with the following policies: 

"I. First consideration shall be given to work 
needed at or near the source of the principal 
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stream or 6treams in the district, and on or 
along the tributaries thereto, to the greatest 
extent practicable. 

2. Conservancy district funds shall not be 
expended for functions or improvements which 
are: 

a. The responsibility of other political sub­
divisions and are within their abilities, reason­
able consideration being given to their other 
duties and obligations. 

b. Constructed or implemented, or planned 
for construction or implementation, on one or 
more tracts of privately owned land and pri­
marily benefit those lands rather than other 
lands in the conservancy district." 

After the district plan is approved by the J\'atural 
Resources Council, it is the responsibility of the 
conservancy district director:; to carry out the 
plan "as expeditiously as possible, within the limi­
tations of available financial resources." (Finallc­
ing of the conservancy districts is discussed later 
in this report.) The district pIau is subject to per­
iodic review, in the light of experience gained or 
changed conditions, or both. 

Section 35 of House File 17 prohibits any con-
6ervancy district board of directors from letting 
a contract for any "Internal improvement" (see 
definition, section 2 of House File 17) : 

"unless its engineer and the state soil conser­
vation committee shall recomnlend, and the 
board shall find, that the proposed internal im­
provement would be adequately prote<;ted 
against siltation by soil conservatIOn practICeS 
I'JCisting within the watenhed of the internal 
improvement, or which would be developed as 
a part of the internal improvement, or that the 
nature of the internal improvement precludes 
the probability of damage due to siltation." 

When II project called for by the district plan 
ca.vnot be undertaken because of inadequate soil 
conservation practices, the board of directors 
must work with and through the soil conservation 
district commissioners to try to correct the situ­
ation. After adequate soil conservation practices 
are established and a finding to that effect per­
mits the conservancy district to proceed with an 
internal improvement, failure to maintain the 



necesoary soil conservation practices, which re­
sults in damage to the internal improvement by 
siltatIOn, is dechu:ed a nuisance and may be abated 
as such. 

In order to attempt to encourage soil conser­
vation practices needed to pennit the conservancy 
dIstrict boards of directors to proceed with an in­
ternal improvement, the bOal'ds of directors are 
given the same authority as landowners in any 
soil conservation district to petition for the organ­
ization of a subdistriet of the soil conservation 
district. The petition presented by the conserv­
ancy district director!; is pl"Qcessed in the same 
manner as if initiated by the landowners. The 
only other change in the soil conservation sub­
districts law is that "benefits to be de11ved by the 
subdistrict from construction of internal improve­
ments contemplat~d by the plan of the conservan­
cy district in which the subdistI;ct lies, which ... 
cannot be constructed until certification that they 
would be adequately protected against siltation" 
may be considered in measuring benefits against 
costs to the sulJdi.strict, for the purposes of sec­
tion 467A.22, Code of iuwa (1966). 

The conservancy districts will Dot replace or 
asswne control of the present drainage and soil 
conservation districts or other existing political 
subdivisions, but will be superimposed on them. 
The conservancy districts will be in a position to 
maintain principal streanlS which carry water 
from a number of drainage districts, to the extent 
necessru-y to insure that necessary outlet capacity 
is available and that adjacent land is adequately 
protected, without the necessity of apportioning 
the cost directly to the respective drainage dis­
uicts. The conservancy districts will also be able 
to assist drainage and soil conservation districts 
to mOl'e fully coordinate their efforts to their 
mutual benefit. 

Composition, Administration 
of ConservCJncy Oislrid. 

The geographic composition of each of the 
six conservancy districts is described by section 3 
of House File 17. It is believed that a precise legal 
description of the boundaries of each district 
would be preferable. and this description is being 
prepared by the Natural Resources Council. If 
possible, the legal description of the boundru'ies 
will be substituted for the present sections 3 and 
4 before the time for introduction of Rouse File 
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17 in the General Assembly, otherwise the de­
scriptions will be presented as amendments re­
placing sections 3 and 4 after introduction of the 
bill, 

Each conservancy district will be administer­
ed by a board of five directors, appointed by the 
governor with consent of the senate for staggered 
five-year terms. Directors must be electors and 
freeholders of the district, residents of different 
geographical parts of the district, and must be 
appointed on the basis of qualifications without 
regard to political affiliation. They will receive 
thirty dollars per day, up to a maximum of $1200 
per year, and reimbursement for actual and nec­
essary expenses. 

Careful consideration was given by the Study 
Committee to the possibilty of electing the direc­
tors of each of the conservancy districts, How­
ever, it was deemed preferable to have the direc­
tors appointed by the gov'ernor for two reasons. 
First, the procedure for holding elections in the 
conservancy districts, whose boundarie.s follow 
topographic features rather than the limits of 
any other political subdivision, would be cumber­
some and expensive. Second, and more important, 
it is likely that the ruling of the United States 
Supreme Court in Avery v. MidUmd Coullty, Texas 
would require the structuring of elected conserv­
ancy district boards of directors in such a manner 
that one or a few of the larger cities in each 
district could always control the board of direct­
ors, 

The office of the board of directors must be 
located in a county seat city or town in the con­
servancy district, but may be moved from one 
such city or town to another. Meetings of the 
board must be held at least Quarterly, including 
an annual meeting in July. Any two directors may 
require that a meeting be called, on not less than 
five dsys notice. 

At the initial meeting of a board of directors, 
a chairman, a vice-chairman, a secretary, and a 
treasurer are to be elected from among the di­
rectors, with one director holding the offices of 
vice-chairman and trea.'lurer if so desired, Lat~r, 
when funds from the conservancy district's first 
tax levy are available, the board must employ a 
qualified person other than a director as secre­
tary, and may fill the office of treasurer in the 
same manner if deemed advisable. 



Financing of Conse<VantY Dlslrids 

The sources of revenue available to conserv­
ancy districts under House File 17 are: 

1. Federal funds available to the district, as 
authorized by state law. 

2. Any state funds which the general assem­
bly may appropriate to the districts. (The 
Study Committee does not contemplate 
any sta te appropriation to conservancy 
districts at present.) 

3. Donations and gifts. 

4. The proceeds of a uniform levy, on aU tax­
able real and tang'ible personal Pl·Operty. 
in the conservancy district, which may 
not exceed 1/10 mill fOl' administration, 
nor a total of 1 mill for all purposes, in­
cluding debt retirement. 

The board of directors of each conservancy 
district is required to annu.'\lly prepare and pub­
lish a budget for the following year. The Natural 
Resources Council must review, and m.By require 
changes in, the budget. The board of directors 
must hold a hearing on the budget and may re­
duce the budget after publication, but may not 
increase it unless the higher budget is repub­
li.6hed. 

When the conservancy district budget has 
been adopted by the directors, it is transmitted 
to the auditors of each county in the conserv­
ancy district. The auditor of the county in which 
the conservancy district office is located must 
assemble the valuations from the other countiea 
and compute a unifolm millage levy over the en­
tire district. 

Section 18 of House File 17 makes it a mis­
demeanor for the officers of any conservancy dis­
trict to expend, in any year, a greater amount 
than was budgeted fOr that year (except as funds 
budgeted and encumbered in a previous year may 
be expended upon completion of the project for 
which the funds were encumbered). Also, no con­
servancy district may lawfully expend funds, ex­
cept for per diem and expenses of directors and 
necessary administrative expenses, until the cal­
endar year after the district's first budget is 
certified and a levy made for the district. Provi­
sion i~ made for issuance of stamped warrants 
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for essential expenditures incurred before con­
servancy districts' first tax receipts are avail­
able. 

A specific bonding procedure for conserv­
ancy districts is established by sections 24 
through 33, inclusive, of House File 17. This pro­
cedure is quite similar to that prescribed in chap­
ters 75 and 76, Cod<! 0/ [""'<1 (1966), except that 
a vote of the people is not required and any bonds 
issued must be retired by funds received from 
the conservancy districts' single levy, which may 
not exceed 1 mill for all purposes. 

The Study Committee considered the possi­
bility of requiring that each proposed bond issue 
of a conservancy district be approved by the 
voters of the district, but decided against this 
procedure due to the difficulty of arranging dis· 
trict-wide elections which is created by the ir­
regular boundaries of the districts. The 9/10 mill 
limit on levies by conservancy districts for all 
purposes other than administration, including 
the payment of principal and interest on bonded 
indebtedness, is believed a significant restriction 
on the districts' bonding authority. 

Mandatory Soil Conserlalion Practice. 

Section 13 of House File 17 add~ to chapter 
467 A of the Code thirteen new sections, giving 
soil conservation district commissioners permis­
sive authority to establish and enforce manda­
tory soil conservation practices. While the need 
to conserve topsoil for futUre generations might 
be considered to justify such authority in any 
case, the inunediate rea.."On for including the 
authority in this bill is the need to control silta­
tion of Iowa's lakes and streams. 

Under section 43, soil conservation district 
commissioners may classify lands in their dis­
tricts on tile basis of tendency to erosion, and 
require specified soil conser .... ation practices on 
particular classes of land. (The term "soil con­
servation practices" is defined in section 2 of 
House File 17.) In the alternative, the soil con­
servation district commissioners may simply re­
quire that loss of topsoil from particular classes 
of lands be held within specified limits, and leave 
the means of erosion control to the judgment of 
the landowner or operator. 

Regulations requiring and governing soil 
consen'ation practices, proposed for adoption by 



commissioners of any district, must be approved 
by the State Soil Conservation Commitee and 
published in a newspaper in the district. The 
regulatioM may not be put into effect until after 
a hearing. the date of which must be at least 
thirty days after publication of the proposed 
regulations. 

When a complaint that soil erosion is occur­
ring in violation of any soil conservation district's 
regulations is received and verified, the commis­
sioners may order the landowner or operator to 
establish the required soil conservation praetices. 
If the landowner or operator fails or refuses to 
comply with the order within one year, without 
good reason, the commissioners may have the 
necessary work performed and the cost assessed 
to the landowner in the same manner as property 
taxes. 

In cases where failure of the commissioners 
of a soil conservation district to obtain estab­
lishment of needed soil conservation practices is 
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preventing construction of an internal improve­
ment by a conservancy district (because adequate 
protection against siltation damage cannot be 
certified, as required by section 35 of House File 
17) the conservancy district directors may exer­
cise the same authority as soil conservation dis­
trict commissioners in bringing such erosion un­
der controL 

Review by U. S. Department of Agriculture 

State Conservationist Wilson T. Moon, Iowa 
administrator for the U. S. Soil Conservation 
Service, which was consulted in the planning, 
drafting, and review of House File 17, submitted 
the completed draft of the bill to officials of the 
U. S. Department of Agriculture in Washington, 
D. C. The Department has informed Mr. Moon 
that House File 17 presents no conflicts with 
statutes and regulations relating to Federal soil 
conservation programs, and is compatible with 
the objectives of the.se programs. 


