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AUTHORIZATION AND APPOINTMENT 
On June 23, 1998, the Legislative Council authorized the 
formation of the Sentencing Commission and prOVided the 
follOWing charge: "Review current Criminal penalties and 
sentencing practices, Including but not limited to the effects 
mandatory minimum penalties, mandatory service of sentence 
requirements, Clnd sentence enhancements have on sentencing 
practices. ConSider the effects that those sentencing practices 
and restrictions on Board of Parole discretion have on populations 
at state and community·based correctional facilities, as well as 
the numbers of persons on probation and on parole, Conduct a 
comparative assessment of the relative penalties imposed for 
various crimes based not only on the threat posed by the 
prohibited criminal conduct, but also by the risk associated with 
particular criminal offenders, Review the efforts of other states 
to implement reforms of sentencing policy which permit the 
effective management of correctional resources while 
accommodating public safety concerns. Review the treatment 
approaches available and used in the United States and other 
countries to rehabilitate juvenile and adult sex offenders and to 
deter those persons from engaging in criminal sexual acts or 
activities in the future." The CommiSSion was a successor to the 
Criminal SentenCing Interim Subcommittee, which met twice 
during the 1997 Legislative Interim, 



Sentencing Commission 

I. Overview. 

A. Membership. The Commission consisted of 24 members, of whom 10 were 
legislators and 14 were public members. The original co-chairpersons were Senator Andy 
McKean and Representative Jeff Lamberti. In February 1999, following Representative 
Lamberti's election to the Senate, Speaker of the House Ron Corbett nominated 
Representative Teresa Garman as co-chairperson from the House. The Commission in 
turn confirmed Representative Garman as co-chairperson along with Senator McKean. 
Other changes In membership were as follows: Senator Lamberti replaced Senator Kitty 
Rehberg; Representative Galen Davis replaced Representative Lamberti; and Penny 
Westfall replaced Paul Wieck. 

B. Staffing. The Legislative Council made a special authorization of $65,000 for the 
Legislative Service Bureau to retain administrative staffing and cover other costs of the 
commission. 

C. Commission meetings. The plenary Commission held nine meetings between 
November 1998 and December 1999, with one of those meetings being a two·day 
meeting. A summary of each meeting is Included in this report. 

D. Subcommittee meetings. The Commission utilized the following five subcommittees 
(number of meeting dates in parentheses): Misdemeanor Reclassification (1); Data 
Collection (1); Offense Severity and Classification (2); Sentencing Characteristics (1); and 
Operating While Intoxicated (1). A summary of these meetings is included in this report. 

E. Staff Work Group. Following directions provided in the May 17, 1999, meeting of 
the Commission, the Legislative Service Bureau (LSB) and the Division of Criminal and 
Juvenile Justice Planning (CJJP) of the Department of Human Rights organized an inter­
agency staff work group to respond collaboratively to Commission data requests, and 
provide input for proposals under consideration. There were also several working groups 
used by the plenary work group for specific tasks. The plenary work group met 17 times 
between May and November 1999. A list of the meeting dates and a summary of the 
topics discussed is included in this report. 

F. Grants. The Commission obtained funding from grant sources to make possible visits 
by several consultants and presenters. 

National Institute of Corrections, The National Institute of Corrections (NIC) provided 
funding to enlist the services of Kay Knapp, a nationally known sentencing consultant, to 
facilitate the January 6, 1999, meeting of the Commission. NIC also provided travel 
expenses to bring presenters from Minnesota and Kansas to the February 19, 1999, 
meeting of the Commission. 

North Carolina Sentencing and Policy Advisory Commission, Through a Ford Foundation 
grant, three representatives of the North Carolina Sentencing and Policy Advisory 
Commission traveled to Des Moines to assist the Iowa Sentencing Commission. The 
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Honorable Thomas Ross, Chairman of the North Carolina Commission, made a 
presentation on sentencing guidelines to the Iowa Sentencing Commission at its February 
19 meeting. Susan Katzenelson, Executive Director of the North Carolina Commission, 
and Ginny Hevener, a Statistical Analyst, provided technical assistance in March 1999. 

II. Commission Meetings. 

A. First Meeting - November 18·19, 1998. 

Preliminary Business. The Commission elected Senator Andy McKean and Representative 
Jeffrey Lamberti as Co-chairpersons and adopted rules in conformance with the guidelines 
of the Legislative Council. Under these rules, legislative members, but not public 
members, were voting members for purposes of making final recommendations. The Co­
chairpersons stated, however, that the voting/nonvoting distinction would not prevent the 
Commission from seeking a consensus and that no final recommendation would be made 
without a consensus of all members. 

Presentations by Stakeholders. Following an introductory presentation on state 
sentencing commissions by Eric Sponheim of the Legislative Service Bureau (LSB)' public 
members of the Commission and other criminal justice stakeholders made a series of 
presentations outlining their views of Iowa's current sentencing system. Presenters 
identified a number of areas that the Commission could consider for improving the 
system, but also noted several areas where it should proceed with caution in 
recommending any change. 

Subcommittee Formed. Co-chairperson Lamberti and others noted that the constitutional 
amendment adopted by public referendum in the fall of 1998 removing the $100 fine limit 
for non-indictable offenses created an opportunity for the Commission to propose 
reclassification of certain misdemeanors. The Commission formed a subcommittee for 
thiS purpose. 

B. Second Meeting - January 6, 1999. 

Report of Misdemeanor Reclassification Subcommittee. The Commission received the 
report of the Misdemeanor Reclassification Subcommittee. The subcommittee 
recommended reclassifying certain misdemeanors from serious to simple misdemeanors, 
enhancing penalties for second and subsequent driving while license under suspension 
offenses, increasing the allowable fine for certain misdemeanors and ordinances, and 
changing the statutory elements for certain other misdemeanors. The plenary 
Commission recommended that enhancement of driving while license under suspension 
offenses be removed from the subcommittee's recommendations, and that the revised 
reclassification list be forwarded to the General Assembly in bill draft form. The 
recommended legislation was enacted by the 1999 Session of the General Assembly. 

Presentation on Fundamental Sentencing Issues. Kay Knapp, a nationally recognized 
consultant on sentencing policy, presented an overview of three fundamental sentencing 
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Issues: (1) what information sentencing decisions should be based upon; (2) how 
discretion is to be distributed among the various parts of the criminal justice system; and 
(3) how a given jurisdiction seeks to balance sentencing practices and correctional 
resources. 

Continuation of Goals Discussion. Ms. Knapp also facilitated a continuation of the 
preliminary discussion of goals begun at the previous meeting. Both legislative and public 
members stated their main concerns about Iowa's current system. Among the most 
frequently cited concerns were: insufficient intermediate sanctions usage; effect of the 
statutes requiring service of 85 percent of the sentence for certain offenses on judicial 
and parole board discretion; sentencing disparity and the need for more truth in 
sentencing; and lack of good data on which programs work. 

Formation of Data Collection Subcommittee. Ms. Knapp encouraged the Commission to 
consider what type of data should be collected to assist in analyzing Iowa's current 
sentencing system. The Commission formed a subcommittee to consider this matter 
further. 

C. Third Meeting - February 19, 1999. 

The third meeting was devoted to learning about the operation of sentencing guidelines in 
three states suggested by Ms. Knapp: Minnesota, North Carolina, and Kansas. 
Presenters from these states reported similar experiences in reducing disparity; gaining 
more consistency, certainty, and predictability; and being better able to balance 
sentencing policy with correctional resources. 

North Carolina. The Honorable Thomas Ross, Chairman of the North Carolina Sentencing 
and Policy Advisory Commission, described how North Carolina has used its structured 
sentencing program to focus the use of incarceration on violent offenders while increasing 
the use of intermediate sanctions programs for nonviolent offenders. Judge Ross outlined 
the results achieved by the program in restoring credibility to the correctional system and 
reducing costs since its implementation in 1994. 

Minnesota. Robert Johnson, Anoka County Attorney, described the operation of 
Minnesota's sentencing guidelines. Mr. Johnson emphasized that prosecutors have more 
discretion in a guidelines system than in an indeterminate system. He also noted that 
Minnesota has successfully used the guidelines format to coordinate sentencing policy 
and prison capacity. 

Kansas. The Honorable Richard Walker, Chair of the Kansas Sentencing Commission, 
described the process of sentencing reform in Kansas. He said that Kansas is very 
pleased with the results of its guidelines. which took effect in 1993, because they have 
reduced sentencing disparity; enhanced public safety by incarcerating violent offenders 
for longer than before; and allowed policy makers to make more informed resource 
allocations. 

Page 4 April 2000 



Sentencing Commission 

D. Fourth Meeting - May 17, 1999. 

Review of Commission Progress and Materials, Eric Sponheim of LSB presented a review 
of the Commission meetings held to date and the informational materials produced by 
staff. Informational materials produced by LSB included an updated chart of Iowa's 
criminal offenses and memoranda on the following issues: goal identification; 
proportionality and disparity issues; role of offender characteristics in structured 
sentencing systems; and comparisons of sentences across states. Lettie Prell of the 
Division of Criminal and Juvenile Justice Planning (CJJP) described tables produced by 
CJJP summarizing data on: length of stay by offense type, January - June 1998; new 
prison admissions by offense type, Fiscal Year 1997-1998; comparisons of sentences in 
Iowa with Kansas, Minnesota, and North Carolina; offender recidivism in Iowa; and 
average length of stay in Iowa and nationwide, by offense category, 

Misdemeanor Bill. Joe McEniry of LSB summarized Senate File 189, the statutory 
enactment that resulted from the work of the Commission's Subcommittee on 
Misdemeanor Reclassification. This Act reclassified certain misdemeanors from serious to 
simple misdemeanors, increased the amount of the allowable fine for simple 
misdemeanors and ordinances, and changed the statutory elements for certain other 
misdemeanors. The offenses reclassified included: possession or attempt to purchase 
alcohol by minor, second or subsequent offense; driving while under suspension; 
defacement or unauthorized possession of a traffic signal; and interference with official 
acts not involving physical injury, According to the Legislative Fiscal Bureau, this Act is 
expected to result in an increase of $2.4 million in revenue to the General Fund through 
increased fines in Fiscal Year 1999-2000 and $4.8 million per year thereafter. 

Additional Staffing Plan. John Pollak of LSB and Dick Moore of CJJP presented a 
proposal developed in consultation with the Co-chairpersons to form an inter-agency staff 
work group to respond to the Commission's informational requests. All agencies 
interested in the Commission's work were invited to participate. 

Governor's Remarks. Governor Tom Vilsack thanked the Commission for undertaking its 
work and encouraged Commission members to seek ways to use resources more 
effectively while maintaining public safety. 

Primary Goals for Justice System. Without prioritizing them, the Commission agreed that 
the following are primary goals for Iowa's criminal justice system: public safety; 
rehabilitation; just punishment; deterrence/incapacitation; and restoration of victims and 
community. 

System Improvement Goals. Choosing from a list of fifteen pOSSible goals for improving 
the Justice system, Commission ranked their preferences on a written listing. Staff 
tabulated the results, using two different methods. One method was based on the 
number of first place votes each goal received; the other used a weighted ranking, with 
five points for a first place vote, four for second, three for third, and so on, Under both 
methods, six goals were clustered at the top. These were: reduce disparity; promote 
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greater consistency and uniformity; establish greater proportionality; provide more 
certainty and truth in sentencing; balance sentencing policies with correctional resources; 
expand treatment and other behavior modification programs; and increase use of 
intermediate sanctions. The Commission did not prioritize among these six goals, but 
accepted them as a working understanding of what its priorities were at this time. 

Formation of Subcommittees. Co-chairperson McKean proposed that the Commission 
divide into two subcommittees to continue its work. The Commission agreed to the plan, 
by which one subcommittee, Offense Severity and Classification, would focus on offense 
seventy, and the other, Sentencing Characteristics, would focus on offender 
charactenstics. 

Proposal Solicitation. Representative Larson proposed that the Commission solicit 
specific suggestions for system improvement from organizations involved in or affected 
by the criminal justice system. The Commission agreed to this proposal. 

E. June Meeting of the Offense Severity and Classification Subcommittee. 

Overview. All of the Commission members were invited to attend this meeting and 
twelve were present. Prior to the meeting, nineteen of twenty-four Commission members 
returned a survey form in which they ranked the seventy of Iowa's criminal offenses 
within each offense class. The ranking began with class "A" felonies and continued 
through aggravated misdemeanors. Discussion of the ranking results made clear that 
most Commission members thought crimes against persons are more severe than crimes 
that are not against persons. The subcommittee expressed interest in further 
consideration of how a gnd system might apply to Iowa, and requested that staff develop 
options for doing this. 

Grid Considerations. The following listing summarizes considerations of interest to 
subcommittee members for inclusion in the grid options. A priority order among the 
considerations was not identified. 

• Use existing average length of stay information. 
• Use the subcommittee ranking exercise results. 
• Judicial discretion should stay the same or increase. 
• A role for the Board of Parole should remain. 
• Utilize appropriate offense groupings and consider some form of separate 

treatment for sex offenses and drug offenses. 
• Distinguish between person and property or nonperson offenses, 
• "Good time" credit should be eliminated ("earned time" concept was discussed). 
• Incorporate other sentencing options such as the corrections continuum. 
• Incorporate a mandatory supervised release concept. 

F. Fifth Meeting - July 20, 1999. 

Discussion of Scenarios. Commission members discussed various possible ways in which 
Iowa's sentencing system could be changed through a different allocation of discretion 
among the decision makers or through grouping offenses differently. For those members 
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interested in a grid approach, there was most interest In an allocation of discretion 
whereby a judge would sentence to a range of months within each grid cell. These 
members also suggested that offenses be grouped into no more than eleven severity 
levels. Co-chairperson Garman and others expressed concern about proceeding any 
further with a grid approach. 

Good Time. The Commission discussed at some length whether good time should be 
replaced with "earned time" and, if so, how. Mr. Kautzky pointed out that good time 
dilutes the value of truth in sentencing. Co-chairperson McKean said the Commission was 
interested in "earned time," but only as a small part of the sentence. Mr. Kautzky was 
asked to develop a description of how an earned time policy would function. 

Post-release Supervision. Commission members discussed whether a six-month period of 
post-release supervision should be implemented for all offenders, and if so, how it should 
be structured. Some members were interested, others expressed concerns about costs 
and administrative issues. 

Corrections Continuum. Commission members discussed ways in which judges could 
make greater use of the corrections continuum. 

G. Sixth Meeting - August 17, 1999. 

Through a series of presentations, the Commission examined how decision makers in 
Iowa's current sentencing system make use of data regarding offender characteristics. 

Law Enforcement. Commissioner Westfall and Sheriff Van Toorn described how offender 
characteristics affect the discretionary decisions made by law enforcement officers. They 
identified such factors as criminal history, mental health status, substance abuse status, 
and probation status as factors relevant to these decisions. 

County Attorneys. Ms. Dettmann said that county attorneys work with both law 
enforcement and correctional officials in making informed charging decisions. She stated 
prosecutors use their sense of fairness, formed by experience and a knowledge of how 
the system works. Ms. Dettmann also said the County Attorneys Associations opposes 
a strict grid system and questioned whether the 85 percent service of sentence rule is 
truly helping Iowa reach its criminal justice goals. 

Defense Attorneys. Ms. Forsyth and Ms. Wilson summarized their perspectives on how 
defense attorneys use offender characteristics. Ms. Forsyth noted the importance of the 
appeals process as a check against the use of improper characteristics. Ms. Wilson 
suggested that the elimination of the 85 percent rule and other mandatory penalties 
would allow offender characteristics to be taken more fully into account by prosecutors, 
judges, and correctional officials. 

Judiciary. The Honorable Linda Reade from Polk County said each judge approaches 
sentencing somewhat differently, and described in detail the factors she considers in 
making sentencing decisions. She noted that in Iowa, unlike the federal system, judges 
must restrict their considerations to what the offender has been formally convicted of. 
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DOC Classification Criteria. Two officials from the Department of Corrections (DOC) 
outlined the criteria used by DOC to classify offenders and assign custody levels. Ken 
Burger, Assistant Director for Offender Services, explained that all inmates are classified 
when they first enter the system and are reevaluated for reclassification at least once a 
year. Jim Felker, Intake Manager at the Iowa Medical and Classification Center, 
summarized the weighted factors that DOC uses to assign a custody score to each 
offender. 

Community-Based Corrections (CBCs). Gary Hinzman and Curt Campbell, Directors of the 
Sixth and Eighth Judicial District Departments of Correctional Services, respectively, 
deSCribed how community-based corrections officials view the role of offender 
characteristics in supervising offenders. Mr. Hinzman emphasized that appropriate 
placement of offenders depends upon factual determinations regarding mental health 
status, substance abuse status, educational levelllG, and other factors. Mr. Campbell 
called particular attention to the high percentage of offenders with substance abuse 
problems. 

Board of Parole. Charles Larson, Sr. presented an overview of the factors considered by 
the Board of Parole in making parole decisions. He said that after offenders have served a 
punishment portion of their sentence, the focus of correctional agencies should be to 
determine which placement setting will be most effective in minimizing the risk of 
reoffense. 

Level of Service Inventory. (LSI) Robert Hoffmann and Steve Street, CBC supervisors 
from the Fifth and Sixth Judicial District Departments of Correctional Services, 
respectively, presented an overview of a new risk assessment tool called the Level of 
Service Inventory. Numerous agencies, including CBCs, DOC, the judiciary, and the 
Board of Parole, have been collaborating on adapting thiS tool for use in Iowa. The goal is 
to have decision makers across the criminal justice system work together as seamlessly 
as possible in making appropriate placement decisions. 

Offender Characteristics Research. Paul Stageberg of CJJP and Eric Sponheim of LSB 
presented a summary of the offender profiling research undertaken by the staff work 
group. The work group selected 19 offenses, primarily those with most impact on the 
prison population, and gathered data for comparing the characteristics of offenders who 
received prison sentences with those who received probation. The data indicated that 
offenders can go to prison for only one violent offense, whereas property offenders who 
are In prison tend to have numerous previous convictions. 

Offender Characteristics in a Grid System. Ms. Prell and Mr. McEniry described two 
different options for utilizing offender characteristics in a grid system. The first option 
was premised on a qualitative assessment looking solely at the number and severity of 
previous offenses. The second option was based on a quantitative criminal history score 
that would include aggravating and mitigating factors. The Commission members who 
were interested in a grid approach agreed that the quantitative option was preferable. 

Page 8 April 2000 



Sentencing Commission 

Other Commission members, however, expressed concerns that a grid system would not 
be sufficiently flexible. 

H. Seventh Meeting - September 13, 1999. 

The Commission used this meeting to consider a number of speCific proposals for 
improving Iowa's current justice system. 

Equality in the Courts Task Force. David Boyd, Deputy State Court Administrator, briefed 
the Commission on the recommendations of the Equality in the Courts Task Force created 
by the Iowa Supreme Court. The Court has set up a committee to oversee 
implementation of the Task Force's recommendations for addressing concerns about racial 
bias in the courts. 

Options for Reducing Racial Disparity. Representative Wayne Ford made a presentation 
on options for reducing racial disparity in the criminal justice system. He emphasized the 
importance of early intervention for at-risk youth and of identifying resources for job 
training and job-seeking programs for adult and youthful offenders. 

Time Served in Another Jurisdiction. W.L. Kautzky presented a proposal to remove the 
prohibition in the Iowa Code against an inmate receiving credit against their Iowa 
sentence for time served in another JUrisdiction. Mr. Kautzky said Iowa is the only state 
in the country with this type of prohibition. 

Good Time and Earned Time. Before discussing whether Iowa's current good time law 
should be modified, the Commission heard a presentation from Rusty Rogerson, Warden 
at the Iowa Medical and Classification Center (IMCC), and Patsy Bozarth. Records 
Administrator at IMCC. Mr. Rogerson said good time calculation in the Iowa prison 
system has become quite complex, because different calculations apply depending upon 
when the offense was committed. He urged the Commission not to recommend changing 
the good time calculation unless the change were to be comprehensive in nature. At Co­
chairperson Garman's request, Chris Trip, a correctional officer, offered the viewpoint of a 
correctional officer on good time. He said good time can provide an incentive for 
inmates, but that the current system needs to be modified. The Commission discussed 
the considerations that would be involved in changing from a good time system, where 
credit is calculated at the outset of the sentence, to an earned time system, where credit 
would be genuinely earned. 

Supervised Release. Mr. Larson, Sr. presented a brief overview of the concept of 
mandatory supervised release for offenders who would otherwise discharge their 
sentences without being released on parole. Ms. Prell provided data on the increasing 
number of offenders whose sentences are expiring without any parole supervision. Linda 
Murken, Director of the Second Judicial District Department of Correctional Services, said 
the CBC directors agree on the need for supervised release for these offenders. 
Commission discussion centered on the resource implications a more developed 
supervised release proposal would have. 
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Split Sentencing. Judge Johnson presented an introduction to a consideration of options 
for increasing the use of split sentencing. Mr. McEniry described three options: funding 
additional county jail space; creating lockdown facilities at CBCs; and using short prison 
stays as a form of shock probation. Dwayne Ferguson of the Legislative Fiscal Bureau 
provided data on the costs associated with these options. Commission members 
expressed interest in exploring the split sentencing idea further, with sensitivity to the 
fact that many counties already have overcrowded jails and are not well situated to 
absorb any increase in costs. 

Possible 85 Percent Release Mechanism. Representative Larson asked whether the 
Commission should consider recommending a revIsion to the 85 percent statute that 
would allow for an opportunity for early release for convicted offenders upon 
recommendation by the Department of Corrections and Board of Parole and approval by 
the court. He also suggested that a county attorney be given more discretion regarding 
whether to prosecute an offender under the 85 percent statute. 

OWl Subcommittee. The Commission formed an Operating While Intoxicated 
Subcommittee, to be chaired by Charles Larson, Sr. The subcommittee was asked to 
examine the type of treatment programs available and the length of time necessary for 
treatment to be effective. 

Simple Misdemeanors. The Commission asked the staff work group to compile a list of 
simple misdemeanors that might be appropriately reclassified to scheduled fines. 

Consolidation of Offenses. Mark Smith, Acting State Public Defender, reported on the 
progress of the staft work group assigned to develop a proposal for consolidating 
offenses in order to avoid duplication. 

Elaboration on Offender Research Finding. Paul Stageberg of CJJP presented revised data 
from the offender characteristics research undertaken by the work group. He commented 
that pretrial detention was strongly associated with later imprisonment. Nearly 70 
percent of offenders sentenced to prison were in jail at sentencing, compared to 12 
percent of those placed on probation. 

I. Eighth Meeting - November 23. 1999. 

The Commission gave further consideration to several of the specific improvement 
proposals discussed at the prevIous meeting. It also discussed a preliminary proposal of a 
comprehensive nature presented by Co-chairperson McKean. 

Consolidation of Offenses. The Commission approved a proposal in bill draft form to 
consolidate computer theft and Video rental theft into the general theft statute, and to 
consolidate the offense of computer damage with the criminal mischief statute. The bill 
also consolidates various offenses involving election bribery and improper voting activity. 
Mr. Smith explained that the proposal would not change current law or penalties in any 
way. 
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Simple Misdemeanors. The Commission discussed a list of simple misdemeanors 
identified by the staff work group as possibilities for reclassification as scheduled 
violations. After deleting reckless driving and drag racing from the list, the Commission 
approved the amended proposal. (A listing of the misdemeanors recommended for 
reclassification can be found in the Commission recommendations.) 

Definition of Burglary - 1" Degree. Mr. McEniry summarized a proposal prepared by the 
work group to change one of the elements of Burglary - 1" degree from "inflicts bodily 
injury" to "inflicts serious injury." Commission members had differing opinions on the 
advisability of this change. Co-chairperson McKean asked staff to refine the proposal 
further. 

Definition of Robbery - 2"· Degree. Ms. Prell presented a proposal developed by the staff 
work group for changing the definition of Robbery - 2'" degree to exclude shoplifting and 
assault cases. Some Commission members supported the proposed change, while others 
had concerns that it would make convictions more difficult to obtain. Co-chairperson 
McKean asked staff to refine the proposal further. 

Credit for Time Served in Another Jurisdiction. The Commission finalized its approval of 
this recommendation. 

Report of OWl Subcommittee. Judge Johnson and Jeanette Bucklew of DOC presented a 
summary of the OWl subcommittee meeting held on October 25. Ms. Bucklew identified 
three potential alternatives for improving access to OWl treatment programs: increased 
use of electronic monitoring; improved utilization of the Luster Heights facility; and 
enhanced assessment and program consistency. 

Comprehensive Proposal. Co-chairperson McKean outlined the elements of a proposal he 
intended as a starting point for Commission discussion of comprehensive modification of 
Iowa's sentencing system. Elements of the proposal were: increased truth in sentencing; 
increased judicial discretion; increased use of intermediate sanctions; retention of current 
felony classes and maximum penalties for felonies; reduce maximum sentence for 
aggravated misdemeanors from two years to one year, and serious misdemeanors from 
one year to nine months; judge imposes a determinate sentence, of which the offender 
would be required to serve 85 percent under correctional supervision. Under the 
proposal, a judge could sentence a class "C" felon to six years of correctional supervision 
as opposed to the current 1 0 year indeterminate period for class "C" felonies; courts 
would be allowed to "mix and match" all sentencing alternatives (probation, community 
service, fines, residential placement, jail, prison) based on seriousness of the offense and 
the risk posed by the offender; a period of mandatory supervised release would be an 
option when the offender poses a serious risk to public safety; the Board of Parole would 
be allowed to release an offender from prison for supervision when it is determined 
through use of risk assessment tools that the individual is not a threat to society; the 
Board of Parole could release an offender from supervision once at least 85 percent of the 

April 2000 Page 11 



Sentencing Commission 

sentence is served; and violations of the conditions of release could result in additional 
incarceration for a specified time period up to the remaining portion of the sentence. 

Deliberations. In the course of discussion, some Commission members expressed 
concerns about various aspects of the proposal. The Commission also discussed whether 
to ask the Legislative Council for additional time to continue its work. By a voice vote, a 
motion to make this request to the Council did not receive the requisite number of 
affirmative votes from members In each chamber. 

J. Ninth Meeting - December 21.1999. 

At its final meeting, after approving a recommendation to reclassify certain simple 
misdemeanors, the Commission discussed six items for possible recommendation to the 
General Assembly for further consideration. These were: OWl treatment; good time 
calculation; split sentencing; sentences for Burglary - 3" degree and Forgery offenses; 85 
percent sentences; and mandatory supervised release. Co·chairperson McKean expressed 
the hope that proposals on these topics, as refined by the General Assembly, could 
become building blocks for future improvements in Iowa's justice system. 

Reclassification of Certain Simple Misdemeanors (Overweight trucks). Kevin Parker, 
Warren County Attorney, presented a proposal to reclassify certain violations of the 
maximum gross weight limitations for vehicles in order to make them scheduled 
violations. Without objection, the Commission recommended that this proposal be 
forwarded to the General Assembly as a recommendation of the Commission. 

OWl Treatment. This proposal acknowledges that there is a waiting list for OWl 
treatment programs, and that the waiting time and program length vary by judicial 
district. The proposal identifies increased use of Luster Heights, expanded electronic 
monitoring, and more uniform program standards as possible areas for the General 
Assembly to consider in addressing these issues. Without objection, the Commission 
recommended that this item be forwarded to the General Assembly for further 
consideration. 

Good Time Calculation. This proposal would require the Department of Corrections to 
calculate good time as it is earned, rather than calculating a tentative release date at the 
beginning of an offender's sentence, in order to move toward a system with greater truth 
In sentencing and the use of earned time. Mr. Kautzky expressed concern about the 
administrative Implications of calculating good time in this way. Attorney General Miller 
suggested that language be inserted into the proposal to give assurance that if DOC is 
required to calculate good time as it is earned, necessary resources be appropriated to the 
department for doing so. The Commission recommended that the proposal, as amended, 
be torwarded to the General Assembly for further consideration. 

Split Sentencing. Under this proposal, additional resources could be allocated to CBCs to 
create space so that offenders convicted of specific nonviolent class "C" or "0" felonies 
could be sentenced to a CBC rather than to prison or jail. The Commission recommended 
that thiS proposal be forwarded to the General Assembly tor consideration. 
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Burglary- 3'd Degree and Forgery. This proposal acknowledges that Burglary - 3'" Degree 
and Forgery are property offenses that significantly impact the prison population. Under 
the proposal, the General Assembly would examine the sentencing practices for these 
types of offenses, to determine whether there are more effective options than prison. 
The Commission recommended that this item be forwarded to the General Assembly for 
consideration. 

85 Percent Statute. This option would allow DOC and the Board of Parole to recommend 
to the court that an offender serving an 85 percent sentence become eligible for 
reconsideration of sentence, and give county attorneys more discretion in deciding 
whether to pursue an 85 percent sentence. The Commission recDmmended that this 
option be forwarded to the General Assembly fDr further consideration. 

Mandatory Supervised Release. This proposal is intended to address the fact that certain 
offenders are being released frDm prison without any community supervision. Upon 
appropriation of sufficient funds, mandatory supervised release could be implemented for 
offenders serving an 85 percent sentence Dr for thDse who refuse to be paroled. The 
Commission recommended that this option be forwarded to the General Assembly fDr 
further consideration. 

Co-chairperson McKean said he hoped that these items could become building blocks for 
improving the state's justice system. These improvements could be based on such goals 
as greater judicial discretion; increased truth in sentencing; more alternatives tD 
incarceration for nonviolent offenders; more rational utilization of prison beds; and 
reduced prison crowding. 

Accomplishments of the Commission. Co-chairperson McKean listed the following 
accomplishments of the Commission: 

• 1999 Misdemeanor Reclassification Bill (Senate File 189). 
• Consolidation of Offenses. 
• Reclassification of Certain Simple Misdemeanors to Scheduled Violations. 
• Removal of Prohibition against Credit for Time Served in Another Jurisdiction. 
• Offense Severity Ranking Exercise. 
• Identification of Items for Further Consideration by General Assembly. 

III. Subcommittee Meetings. 

A. Misdemeanor Reclassification - January 5, 1999. 

The subcommittee cDnsisted of Judge Johnson (Chairperson); Representative Lamberti; 
Pam Dettmann; W.L. Kautzky; Doug Marek (Attorney General's Office); Paul Wieck and 
Valorie Wilson. Fo"owing discussion, the subcommittee recommended that the following 
misdemeanors be reclassified or changed: 

• Interference with official acts (serious misdemeanor violation). 
• Driving while license under suspension for violations of section 321.218, 

321A.32, or 321J.21. 

April 2000 Page 1 3 



Sentencing Commission 

• Possession of alcohol under legal age (second offense). 
• Fireworks in state parks. 
• Theft in the 4'h degree and 5'h degree. 
• Criminal mischief in the 4'" degree and 5'h degree. 
• Computer damage in the 4'h degree and 5'h degree. 
• Computer theft in the 4'h degree and 5" degree. 
• Polygraph examination by employers. 
• Interference with signs or signals. 

B. Data Collection - February 8, 1999. 

Subcommittee members present were: Co-chairperson McKean (Chairperson); Ms. Faust; 
Mr. Kautzky; and Ms. Forsyth (by phone). Others present were: Eric Sponheim (LSB); Dick 
Moore, Lettie Prell and Clarence Key, Jr. (CJJP); Dwayne Ferguson and Christina 
Schaefer (LFB); Ed Conlow (House Democrats); Roxann Ryan and John Lewis (Iowa 
Research Council); Gene Lutz and Keith Crew (University of Northern Iowa); and Patrick 
Brodeur (Fifth Judicial District Department of Correctional Services). The subcommittee 
discussed the Commission's data requirements and the need for ongoing research 
support. The subcommittee requested that the Division of Criminal and Juvenile Justice 
Planning, the Iowa Research Council, and the Center for Social and Behavioral Research 
at the UniverSity of Northern Iowa collaborate on developing a research proposal for the 
Sentencing Commission. 

C. Offense Severity and Classification - May 17 and June 17. 1999. 

Members of the subcommittee were: Co-chairperson McKean (Chairperson); Senator 
Hammond; Senator Maddox; Representative Larson; Representative Richardson; Judge 
Johnson; Mr. Kautzky; Charles Larson, Sr.; Attorney General Miller; Judge Sokolovske; 
and Ms. Wilson. 

• May 17 meeting. At this organizational meeting, the subcommittee discussed 
the procedure to be used in ranking the severity of criminal offenses. The 
subcommittee expressed interest in collecting useful data regarding how 
offender characteristics influence sentencing severity. 

• June 17 meeting. See this summary listed in the proceedings of the 
Commission meetings. 

D. Sentencing Characteristics - May 17, 1999. 

Members present were: Co-chairperson Garman (Chairperson); Senator Dvorsky; Ms. 
Dettmann; Judge Dowell; Ms. Forsyth; Ms. Kopatich; Ms. Miller; Sheriff Van Toorn; and 
Commissioner Westfall. Co-chairperson Garman announced that the subcommittee would 
not meet in June, but that staff would develop materials on offender characteristics for 
consideration prior to the July meeting. 

E. Operating While Intoxicated - October 25, 1999. 

Subcommittee members present were: Charles Larson, Sr. (Chairperson); Judge Johnson; 
and Pete Grady (Attorney General's Office). Others present with specialized knowledge 
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of OWl were: Tom Bonefas (1" Judicial District CBC); Ken Smid (5'" Judicial District 
CBC); Jeanette Bucklew (DOC); and Elizabeth Ford (Board of Parole). The subcommittee 
noted that there are substantial waiting lists for OWl treatment and that the length of 
treatment programs varies significantly among the CBC districts. The consensus of the 
subcommittee was that DOC and eBCs have sufficient administrative flexibility for placing 

OWl offenders appropriately, but that additional resources are needed to reduce or 
remove waiting lists. The subcommittee requested that Ms. Bucklew prepare an estimate 

of the resource levels needed to do this, using such means as expanded electronic 
monitoring programs. 

IV. Staff Work Group. 
In addition to LSB and CJJP, participating agencies included: Senate Republican Caucus 

Staff; House Republican Caucus Staff; Senate Democratic Caucus Staff; House 
Democratic Caucus Staff; State Court Administrator's Office; Attorney General's Office; 
Department of Corrections; Department of Public Safety; Board of Parole; Judicial District 

Departments of Correctional Services; State Public Defender's Office; and Legislative 

Fiscal Bureau. Plenary meetings of the workgroup are summarized below. 

I 
Meeting Date 

I 
TopicslTasks I Participating Agencies • 

L (all in 1999) 
! 

I May 18 I Organize group; develop procedure for LSB. CJJP, LFB, SR, HR, 
, ranking exercise. SD,AG,JB, DPS, DOC ! 

I June 1 : Finalize procedure for ranking exercise; LSB, CJJP, LFB, HR, SO, i 
; invite participation in offender profiling CS, AG, DOC, IRC 

I 
, 

research. ; 
: 

I June 23 , Respond to informational requests made LSB, CJJP, LFB, SR, SO, I 
: by Commission at June 17 meeting; HD,AG,JB, DOC, SPD, 

i 
I begin Accountability Grid Development : DOM, IRC, CBC 

Project. 
, 

: June 25 : Develop scenario for distribution of LSB, CJJP, LFB, SR • 

i June 29 

I discretion in sample grid. 
i Continue work on sample grid. 'LSB,CJJP, LFB,SR,AG, 

I CBC, DOC 
'July 6 I Review grid considerations from June LSB, CJJP, LFB, SR,AG, ! 
; 117 Commission meeting; continue grid . CBC, DOC, BOP 

I I work. 
'July 9 . Further diSCUSSion of sample grid. LSB, CJJP, DOC, SR 
; July 28 Discuss Commission data requests and I LSB, CJJP, SR, HR, SD, 
I considerations from July 20 meeting; i HD, DPS, DOC, BOP,SPD 

i identify offender characteristics options. 
August 4 Discuss agenda for August 17 LSB, CJJP, LFB, SR, HD, ! 

: . Commission meeting. ' AG, DPS, CBC, DOC, SPD I 
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, August 9 Finalize offender characteTlstlcs options 
: and focus questions for August 17 

LSB, CJJP, HR, HD, DOC, 
BOP,SPD 

I Commission meeting. I 
! 

. August 27 : Identify further uses of offender 
characteristics research. 

I LSB, CJJP, HR, SO, SPD, 
, DOC, DPS, BOP 

, September 3 DISCUSS offender characteristics 
research findings. 

I LSB, CJJP, HR, BOP 

; September 1 5 Review options/proposals for next 
, CommiSSion meeting. 

LSB, CJJP, LFB,SR, HD, 
, DOC, DPS, SPD i 

, October 5 Further review of options/proposals for 
next Commission meeting. 

I LSB, CJJP, LFB. SR, HR, 
• DOC, CBC I 

i October 7 i Develop options for consideration of 
: sentence lengths. 

'I LSB, CJJP, SR, HR, HD, 
DOC, DPS,JB 

i October 13 

November 18 

I Discuss proposals prior to their 
. submission to co-chairpersons. 

: Discuss comprehensive proposal. 

I 

I 
LSB, CJJP, LFB, SR. HR, 
SD,SR,AG,CBC, DOC, 

, SPD 

LSB, CJJP, LFB, SR, HR, 
: SO, HD, JB, AG, DPS, 
I CBC, DOC, BOP 

KEY. LSB '" Legislative Service Bureau (Joe McEniry, John Pollak, Eric Sponheim); 

CJJP = Division of Criminal and Juvenile Justice Planning, Department of Human Rights 

(Clarence Key, Jr., Dick Moore, Lettie Prell, Paul Stageberg); LFB = Legislative Fiscal 
Bureau (Dwayne Ferguson, Christina Schaefer); SR = Senate Republican Caucus Staff 
(Stacey Abildtrup, Pam Dugdale, Michael Mulford, Michael Savala); HR = House 
Republican Caucus Staff (Margaret Thomson); SO = Senate Democratic Caucus Staff 
(Steve Conway); HD = House Democratic Caucus Staff (Ed Conlow); JB = judicial Branch­

State Court Administrator's Office (David Boyd); AG = Attorney General's Office (Anne 
Bunz, Doug Marek); IRC = Iowa Research Council (Keith Crew, John Lewis, Roxann Ryan); 
DPS = Department of Public Safety (Donna Bacus, Betsy Dittemore); DOC = Department of 

Corrections (John Goeldner, W.L. Kautzky); DOM = Department of Management (Dennis 
Hart); SPD = State Public Defender's Office (Chris DeVeer, Mark Smith); BOP = Board of 

Parole (Charles Larson, Sr.); CBC = Community-Based Corrections, Judicial District 

Departments of Correctional Services (Dot Faust, Linda Murken, Toni Tassone). 

V_ Recommendation Discussion. 

Overview. The Commission discussed recommendations at two meetings. A list of all 
recommendations adopted is attached as appendix G. The following is a summary of the 
Commission's deliberation on the adopted recommendations: 

A. Serious Misdemeanor Reclassification. At its meeting on January 6, 1999, the 

CommiSSion accepted the report of the Misdemeanor Reclassification Subcommittee. 
Following discussion, the Commission recommended that enhancement of driving while 

license under suspension be removed from the list of recommendations. The amended list 
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of recommendations was forwarded to the General Assembly in bill draft form (Senate 
File 189). It was passed by the General Assembly in the 1999 Session and Signed by 
the Governor. See Appendix A for the text of the bill. 

B. Consolidation of Offenses. At its meeting on November 23, 1999, the Commission 
approved a proposal to consolidate computer theft and video rental theft into the general 
theft statute, and to consolidate the offense of computer damage with the criminal 
mischief statute. The proposal would also consolidate certain offenses involving election 
bribery and improper voting activity. See Appendix B for the text of the proposal. 

C. Simple Misdemeanors Reclassification. At its meeting on November 23, 1999, the 
Commission discussed a list of simple misdemeanors identified by the staff work group as 
possibilities for reclassification as scheduled violations. After deleting reckless driving and 
drag racing from the list, the Commission approved the amended proposal. At the 
December 21, 1999, meeting the Commission approved a related proposal for 
reclassifying simple misdemeanor offenses involving overweight truck violations to make 
them punishable as scheduled violations. See Appendix E for the proposal approved in bill 
draft form. Under the amended proposal recommended by the Commission from the two 
meetings. the following offenses would be reclassified as Simple misdemeanors 
punishable as a scheduled violation: 

1. Illegal transfer of ownership of a motor vehicle. 

2. Abandoning a motor vehicle. 

3. Fraudulent use of a motor vehicle registration. 

4. Violation of antique vehicle law. 

5. Permitting an unauthOrized minor to drive a motor vehicle. 

6. Permitting an unlicensed person to drive a motor vehicle. 

7. Operating an all-terrain vehicle on a highway without a safety flag. 

8. Passing on the shoulder of the roadway. 

9. Failure to yield the right-of-way to a pedestrian. 

10. Stopping, parking, or leaving a vehicle illegally. 

11. Overweight truck violations. 

12. Violating requirements on motor vehicle lighting. 

13. Commercial fishing violations. 

14. Hunter safety requirements of minors. 

15. Violation of fishing and hunting license requirements. 

D. Credit for Time Served in Another Jurisdiction. At its meeting on November 23, 
1999, the Commission approved a proposal in bill draft form to remove the prohibition in 
Iowa Code against the receipt of sentence credit for time served in another jurisdiction. 
See Appendix F for the text of the proposed bill. 
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E. Items for Further Consideration by General Assembly. 

At its meeting on December 21, 1999, the Commission recommended that the following 
items be forwarded to the General Assembly for further consideration: 

I. OWl treatment. Review OWl treatment availability and uniformity. 

2. Good Time. Review the manner in which good time credits are accumulated 
by offenders to reflect more truth in sentencing. The Commission emphasized 
that any implementation would be contingent upon appropriation of sufficient 
funds. 

3. Split Sentencing. Review options for allocating additional resources for 
facilities at community-based corrections for purposes of split sentencing. 

4. Burglary - 3'd degree and Forgery. Review current sentencing practices 
associated with crimes of Forgery and Burglary - 3'0 degree. 

5. 85 Percent. Review options for reconsideration of 85 percent sentences and 
for prosecutors to have greater discretion to prosecute an offender under the 
85 percent statute. 

6. Mandatory Supervised Release. Review options to require a period of 
mandatory supervised release to address the issue of offenders who are 
discharging their sentences while in prison. The Commission emphasized that 
any implementation would be contingent upon the appropriation of sufficient 
funds. 

VI. Appendices. 

A. Text of Misdemeanor Reclassification bill (1999 Iowa Acts, Chapter 153-Senate File 
189) . 

B. Results of Offense Severity Ranking Exercise, June 17, 1999. 

C. Offender Characteristics Study: Discussion of Prisoner and Probationer Samples, 
September 13, 1999. 

D. Proposed Bill for Consolidation of Offenses (LSB 5085IC). 

E. Proposed Bill for reclassification of overweight truck violations (LSB 5138IC). 

F. Proposed Bill on Credit for Time Served in Another Jurisdiction (LSB 5065IC). 

G. Commission Recommendations. 

VII. Materials Filed with the Legislative Service Bureau. 

In addition to the materials identified in the minutes, materials received by the 
Commission included the following: 
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A. National Institute of Corrections Material. 

1. Guide to a Criminal Justice System Assessment (Center for Effective Public 
Policy, 1996). 

2. Technical Assistance Report, National Institute of Corrections, by consultant 
Kay A. Knapp, January 1999. 

3. Report of Robert Johnson, Anoka County Attorney (presenter at February 19, 
1999, Commission meeting, whose travel was funded by NIC). 

B. Data on Comparisons of Sentences across States. 

1. Crime, Sentencing and Prison: Comparisons of Iowa with Kansas, Minnesota, 
and North Carolina (CJJP series of chartsltables, March 16, 1999). 

2. Comparative Penalties/Time Served (LSB memorandum, incorporating material 
from CJJP and other sources, May 13, 1999). 

C. Data on Structured Sentencing. 

1. Sentencing Commission Prof,les (National Center for State Courts, 1997). 

2. Sentencing Digest (National Center for State Courts, 1998). 

3. Role of Offender Characteristics in Structured Sentencing (LSB memorandum, 
May 11, 1999). 

D. Offense Severity Ranking Material. 

1. Criminal Offense Elements, class "A" felonies through aggravated 
misdemeanors, Revised June 17, 1999, 

2. Offense Severity Ranking Form (for survey conducted prior to June 17, 1999 
meeting). 

3. Offense Severity Ranking Results, June 17, 1999. 

E. Additional Iowa Data, 

1. Iowa Prison Population Forecast, FY7999-FY2008 (CJJP, September 1998). 

2. Iowa Prison Population Forecast, FY2000-FY2009 (CJJP, October 1999). 

3. State of Iowa 1998 Inmate ProHle (CJJP, September 1998). 

4. Offender Recidivism in Iowa (CJJP, April 13, 1999). 

5. Proportionality and Disparity Issues (LSB memorandum, May 14, 1999). 
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F. Equality in the Courts Task Force. 

1. Equality in the Courts Task Force, Final Report, Chapter IX (February 1993). 

2. Criminal Issues Committee, Report for Implementation of Recommendations 
from Task Force (December 1996). 

3. Equality in the Courts Implementation/Monitoring Committee, Final Report 
(December 1998). 

G. Community-Based Corrections. 

1. Iowa's Intermediate Criminal Sanctions Continuum - Community Based 
Corrections - State Summary (Department of Corrections, April 1999). 

2. Implementation Plans for Intermediate Sanctions Programs, CBC Districts, 
January 1999. 

3. Outcomes In Community Based Corrections (Department of Corrections, 
December 1998). 

4. Final Report of the Commission on Community Justice (Cedar Rapids 
Community Corrections Improvement Association, December 1997). 

5. Criminal Justice Policy Forecasting for the State of Iowa, by Jack O'Connell. 
Bureau of Justice Assistance consultant (February 1999). 

H. Input Received from Justice System Stakeholders. 

1. DOC letter on Sentencing Policy and Correctional Cost Control (April 12, 
1999). 

2. Specific Improvement Proposals Received in Response to Commission 
Solicitation (July 1999). 

3. Letter from County Attorneys Association (August 5, 1999). 

4. Letter from Iowa Civil Liberties Union (December 13, 1999). 

5. Memorandum from the Directors of the Judicial District Department of 
Community Based Correctional Services (December 10, 1999). 
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SENATE FILE 189 

AN ACT 

TO CHANGE THE PENALTY FOR AND TO RECLASSIFY CERTAIN 

MISDEMEANORS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 123.47, subsection 3, Code 1999, is 

amended to read as follows: 

Appendix A 

3. A person who is under legal age, other than a licensee 
or permittee, who violates this section regarding the purchase 

of or attempt to purchase alcoholic liquor, wine, or beer, or 

possessing or having control of alcoholic liquor, wine, or 

beer, commits a simple misdemeanor punishable by a fine of one 

hundred dollars for the first offense. A second or subsequent 

offense shall be a se~io~s simple misdemeanor punishable by a 

fine of two hundred dollars and the suspension of the person's 

motor vehicle operating privileges for a period not to exceed 

one year. The court may, in its discretion, order the person 
who is under legal age to perform community service work under 

section 909.3A, of an equivalent value to the fine imposed 

under this section. However, if the person who commits the 

violation of this section is under the age of eighteen, the 

matter shall be disposed of in the manner provided in chapter 

232. 
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Sec. 2. Section 321.218, subsection 1, Code 1999, is 

amended to read as follows: 

1. A person whose driver's license or operating privilege 

has been denied, canceled, suspended, or revoked as provided 

in this chapter or as provided in section 252J.8 or section 

901.5, subsection 10, and who operates a motor vehicle upon 

the highways of this state while the license or privilege is 

denied, canceled, suspended, or revoked, commits a seriotts 

simple misdemeanor. In addition to any other penalties, the 

punishment imposed for a violation of this subsection shall 

include assessment of a fine of not less than two hundred 

fifty dollars nor more than one thousand five hundred dollars. 

Sec. 3. Section 321.260, subsection 1, paragraph a, Code 

1999, ~s amended to read as follows: 
a. A person who willfully and intentionally, without 

lawful authority, attempts to or in fact alters, defaces, 
injures, knocks down, or removes an official traffic-control 

device, an authorized warning sign or signal or barricade, 

whether temporary or permanent, a railroad sign or signal, an 

inscription, shield or insignia on any of such devices, signs, 

signals, or barricades, or any other part thereof, shall, upon 

conviction, be guilty of a seriocs simple misdemeanor and 

shall be required to make restitution to the affected 

jurisdiction. In addition to any other penalties, the 
punishment imposed for a violation of this SUbsection shall 
include assessment of a fine of not less than two hundred 

fifty dollars. 

Sec. 4. Section 321.260, subsection 2, Code 1999, is 

amended to read as follows: 

2. It shall be unlawful for any person to have in the 

person's possession any official traffic-control device except 

by legal right or authority. Any person convicted of 

unauthorized possession of any official traffic-control device 

shall upon conviction be guilty of a seriotls simple 

misdemeanor. In addition to any other penalties, the 
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punishment imposed for a violation of this subsection shall 

include assessment of a fine of not less than two hundred 

fifty dollars. 
Sec. 5. Section 32lA.32, subsection 1, Code 1999, is 

amended to read as follows: 

1. Any person whose license or registration or 

nonresident's operating privilege has been suspended, denied 

or revoked under this chapter or continues to remain suspended 
or revoked under this chapter, and who, during such 
suspension, denial or revocation, or during such continuing 

suspension or continuing revocation, drives any motor vehicle 
upon any highway or knowingly permits any motor vehicle owned 
by such person to be operated by another upon any highway, 

except as permitted under this chapter, shall be guilty of a 

~er±o~~ simple misdemeanor. In addition to any other 

penalties, the punishment imposed for a violation of this 

subsection shall include assessment of a fine of not less than 
two hundred fifty dollars nor more than one thousand five 
hundred dollars. 

Sec. 6. Section 321J.2l, SUbsection 1, Code 1999, is 
amended to read as follows: 

1. A person whose driver's license or nonresident 

operating privilege has been suspended, denied, revoked, or 

barred due to a violation of this chapter and who drives a 

motor vehicle while the license or privilege is suspended, 
denied, revoked, or barred commits a serious misdemeanor, 
~~"±sftable-w±tft-a-ma"datory-r±ne-o£-one-tfto~~and-dollars. In 
addition to any other penalties, the punishment imposed for a 
violation of this subsection shall include assessment of a 

fine of one thousand dollars. 

Sec. 7. Section 331.302, subsection 2, Code 1999, is 

amended to read as follows: 

2. A county shall not provide a penalty in excess of a one 

two hundred dollar fine or in excess of thirty days 

imprisonment for the violation of an ordinance. The criminal 
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penalty surcharge required by section 911.2 shall be added to 

a county fine and is not a part of the county's penalty. 

Sec. 8. section 331.302, subsection 4A, paragraph a, 

subparagraph (2), Code 1999, is amended to read as follows: 

(2) A portion of the Code of Iowa may be adopted by 

reference only if the criminal penalty provided by the law 

adopted does not exceed thirty days' imprisonment or a one two 

hundred dollar fine. 

Sec. 9. Section 364.3, subsection 2, Code 1999, is amended 

to read as follows: 

2. A city shall not provide a penalty in excess of a one 

two hundred dollar fine or in excess of thirty days 

imprisonment for the violation of an ordinance. An amount 

equal to ten percent of all fines collected by cities shall be 

deposited in the account establiShed in section 602.8108. 

However, one hundred percent of all fines collected by a city 
pursuant to section 321.236, subsection 1, shall be retained 

by the city. The criminal penalty surcharge required by 

section 911.2 shall be added to a city fine and is not a part 

of the city's penalty. 

Sec. 10. Section 46lA.42, subsection 2, Code 1999, is 

amended to read as follows: 

2. The use of fireworks, as defined in section 727.2, in 

state parks and preserves is prohibited except as authorized 

by a permit issued by the department. The commission shall 
establish, by rule adopted pursuant to chapter 17A, a 

fireworks permit system which authorizes the issuance of a 

limited number of permits to qualified persons to use or 

display fireworks in selected state parks and preserves. A 

person violating this subsection is guilty of a ~e~~ottS simple 

misdemeanor. In addition to any other penalties, the 

punishment imposed for a violation of this subsection shall 

include assessment of a fine of not less than two hundred 

fifty dOllars. The court m~y shall order restitution fo~ if 

any damages were caused by the violation which may include, 
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but is not limited to, community service. ~he-eoure-may-a~~o 

req~ire-ehae-ehe-vio~ator-~rovide-~roof-o£-re~eitueioft~ 

Sec. 11. Section 714.2, sUbsections 4 and S, Code 1999, 

are amended to read as follows: 

4. The theft of property exceeding one two hundred dollars 

in value but not exceeding five hundred dollars in value is 

theft in the fourth degree. Theft in the fourth degree is a 

serious misdemeanor. 

5. The theft of property 
dollars in value is theft in 

not exceeding one 

the fifth degree. 
fifth degree is a simple misdemeanor. 

~ hundred 
Theft in the 

Sec. 12. Section 714.12, unnumbered paragraph 1, Code 
1999, is amended to read as follows: 

Fraudulent practice in the fourth degree is a fraudulent 
practice where the amount of money or value of property or 

services involved exceeds one two hundred dollars but does not 

exceed five hundred dollars. 

Sec. 13. Section 714.13, unnumbered paragraph 1, Code 
1999, is amended to read as follOWS: 

Fraudulent practice in the fifth degree is a fraudulent 
practice where the amount of money or value of property or 
services involved does not exceed one two hundred dollars. 

Sec. 14. Section 716.6, Code 1999, is amended to read as 
follows: 

716.6 CRIMINAL MISCHIEF IN THE FOURTH AND FIFTH DEGREES. 

Criminal mischief is criminal mischief in the fourth degree 

if the cost of replacing, repairing, or restoring the property 
so damaged, defaced, altered, or destroyed exceeds one two 
hundred dollars, but does not exceed five hundred dollars. 
Criminal mischief in the fourth degree is a serious 
misdemeanor. All criminal mischief which is not criminal 

mischief .in the first degree, second degree, third degree, or 

fourth degree is criminal mischief in the fifth degree. 

Criminal mischief in the fifth degree is a simple misdemeanor. 
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Sec. 15. Section 716.8, subsection 2, Code 1999, is 

amended to read as follows: 

2. Any person committing a trespass as defined in section 

716.7 which results in injury to any person or damage in an 

amount more than o"e two hundred dollars to anything, animate 

or inanimate, located thereon or therein commits a serious 

misdemeanor. 

Sec. 16. Section 716.8, subsection 4, Code 1999, is 

amended to read as follows: 

4. 

716.7 

A person committing a trespass as defined in section 

with the intent to commit a hate crime which results in 

injury to any person or damage in an amount more than o"e two 

hundred dollars to anything, animate or inanimate, located 

thereon or therein commits an aggravated misdemeanor. 

Sec. 17. Section 716A.7, Code 1999, is amended to read as 

follows: 

716A.7 COMPUTER DAMAGE IN THE FOURTH DEGREE. 

Computer damage is computer damage in the fourth degree 
when the damage results in a loss of property or services of 

more than o"e two hundred dollars but not more than five 

hundred dollars. Computer damage in the fourth degree is a 

serious misdemeanor. 

Sec. 18. Section 716A.8, Code 1999, is amended to read as 
follows: 

716A.8 COMPUTER DAMAGE IN THE FIFTH DEGREE. 

Computer damage is computer damage in the fifth degree when 

the damage results in a loss of property or services of not 

more than o"e two hundred dollars. Computer damage in the 

fifth degree is a simple misdemeanor. 

Sec. 19. Section 716A.13, Code 1999, is amended to read as 
follows: 

716A.l3 COMPUTER THEFT IN THE FOURTH DEGREE. 

Computer theft is computer theft in the fourth degree when 

the theft involves or results in a loss of services or 

property of more than one two hundred dollars but not more 
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than five hundred dollars. Computer theft in the fourth 

degree is a serious misdemeanor. 
Sec. 20. Section 716A.14, Code 1999, is amended to read as 

follows: 
716A.14 COMPUTER THEFT IN THE FIFTH DEGREE. 

Computer theft is computer theft in the fifth degree when 

the theft involves or results in a loss of setvices or 

property of not more than o~e two hundred dollars. Computer 

theft in the fifth degree is a simple misdemeanor. 

Sec. 21. Section 719.1, SUbsection 1, Code 1999, is 

amended to read as follOWS: 
1. A person who knowingly resists or obstructs anyone 

known by the person to be a peace officer, emergency medical 
care provider under chapter 147A, or fire fighter, whether 
paid or volunteer, in the performance of any act which is 

within the scope of the lawful duty or authority of that 

officer, emergency medical care provider under chapter 147A, 

or fire fighter, whether paid or volunteer, or who knowingly 

resists or obstructs the service or execution by any 

authorized person of any civil or criminal process or order of 
any court, commits a ~er±o~~ simple misdemeanor. In addition 
to any other penalties, the punishment imposed for a violation 
of this subsection shall include assessment of a fine of not 

less than two hundred fifty dollars. However, if a person 
commits an interference with official acts, as defined in this 

subsection, and in so doing inflicts bodily injury other than 

serious injury, that person commits an aggravated misdemeanor. 
If a person commits an interference with official acts, as 

defined in this subsection, and in so doing inflicts or 
attempts to inflict serious injury, or displays a dangerous 
weapon, as defined in section 702.7, or is armed with a 

firearm, that person commits a class "0" felony. 

Sec. 22. Section 727.2, unnumbered paragraph 2, Code 1999, 

is amended to read as follows: 
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A person, fi(m, copartnership, or corporation who offers 

for sale, exposes for sale, sells at retail, or uses or 

explodes any fireworks, commits a ser%ous simple misdemeanor. 

In addition to any other penalties, the punishment imposed for 

a violation of this section shall include assessment of a fine 

of not less than two hundred fifty dollars. However, the 

council of a city or a county board of supervisors may, upon 

application in writing, grant a permit for the display of 

fireworks by municipalities, fair associations, amusement 

parks, and other organizations or groups of individuals 

approved by the city or the county board of supervisors when 
the fireworks display will be handled by a competent operator, 

but no such permit shall be required for the display of 

fireworks at the Iowa state fairgrounds by the Iowa state fair 

board, at incorporated county fairs, or at district fairs 

receiving state aid. Sales of fireworks for such display roay 

be made for that purpose only. 

Sec. 23. Section 730.4, subsection 6, Code 1999, is 

amended to read as follows: 
6. A person who violates this section commits a serious 

simple misdemeanor. In addition to any other penalties, the 

punishment imposed for a violation of this section shall 

include assessment of a fine of not less than two hundred 

fifty dollars. 

Sec. 24. Section 903.1, subsection 1, paragraph a, Code 

1999, is amended to read as follows: 

a. For a simple misdemeanor, e%ther-impr±sonment-not-to 

exeeed-thirty-days,-or there shall be a fine of at least fifty 

dollars but not to exceed one ~ hundred dollars. The court 

may order imprisonment not to exceed thirty days in lieu of a 

fine or in addition to a fine. 

Sec. 25. THIRD OFFENSE OWL REVOCATIONS. 

1. When revoking a defendant's driver'S license under 

section 32IJ.4, the court shall not consider a conviction 

under section 321J.2 which occurred on or prior to June 30, 



senate File 189, p. 9 

1991, for the purpose of determining whether a conviction is a 

third or subsequent offense under section 321J.2. If a person 

whose license was revoked under section 321J.4, subsection 4, 
for three violations of section 321J.2, one of which occurred 

on or prior to June 30, 1991, the person may apply for 
reinstatement of the person's driving privileges and the court 

shall reinstate those privileges two years after the date of 

the order for revocation. 
2. a. If a defendant's driver's license is revoked for a 

third or subsequent violation of section 321J.2 and one or 

more of the violations which resulted in the revocation 

occurred before June 30, 1991, the person shall be permitted 
to apply to the court for restoration of the defendant's 
driving privileges. The application may be granted only if 
all of the following are shown by the defendant by a 

preponderance of the evidence: 

(1) The defendant has completed an evaluation and, if 
recommended by the evaluation, a program of treatment for 

chemical dependency and is recovering, or has substantially 

recovered, from that dependency on or tendency to abuse 

alCOhol or drugs. 
(2) The defendant has not been convicted, since the date 

of the revocation order, of any subsequent violations of 
section 321J.2 or 123.46, or any comparable city or county 
ordinance, and the defendant has not, since the date of the 

revocation order, submitted to a chemical test under this 
chapter that indicated an alcohol concentration as defined in 

section 321J.1 of .10 or more, or refused to submit to 

chemical testing under this chapter. 

(3) The defendant has abstained from the excessive 
consumption of alCOholic beverages and the consumption of 

controlled substances, except at the direction of a licensed 
phySician or pursuant to a valid prescription. 

(4) The defendant's motor vehicle license is not currently 

subject to suspension or revocation for any other reason. 
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b. The court shall forward to the department a record of 

any application submitted under paragraph "a" and the results 

of the court's disposition of the application. 

MARY E. KRAMER 

President of the Senate 

BRENT SIEGRIST 

Speaker of the Bouse 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 189, Seventy-eighth General Assembly. 

Approved _______________ , 1999 

THOMAS J. VILSACK 

Governor 

MICHAEL E. MARSHALL 
Secretary of the Senate 
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Bat'kground on Ranking Exercise: All Conll111sslon members were provided WIth a form listing all felony and 
aggravated misdemeanor offenses, arranged by offense class. They were asked to rank the severity of the harm 
caused by each offense compared to othcrs in the offense class, on a scalc of I to 5. A rank of I mdicated the most 
severe type ofhann in each offense class, a rank of2 indicated the next most severe, and so on. Comnllssion 
members were also given the opportunity to make specific suggestions about areas for the Commission to consider 
regarding possible changcs to offense severity classifications or particular penalties. Nineteen ofthc 24 
Commisison members completed the form, and staff tabulatcd the results prior to the June 17, 1999 meetmg of the 
Offense Severity and Classification Subcommittee. 

Ranking Form: To assist Commission members in their rankings, the form contained thc following data. 
(Statutory elemcnts of the offenses were made available on a separate sheet.) 

• Number of convictions for each offense in FV97. 
• Percentage of convictions for each offense in FV97 resulting in a prison sentence. 
• A vcrage time served by offenders sentenced to prison for each offense, based on analysis of releases in the first 

half of 1998. (For offenses subject to recent statutory changes abolishing parole, the average time served was 
based on the minimum sentence length.) 

• For some, newer offenses, historical conviction and sentencing numbers were not yet available. 

Ranking Results: The results of the ranking exercise helped provide a tl)CUS for discussion at the June 17, 1999 
meeting of the Offense Severity and Ranking Subcommittee. A1J members of the Commission were invited to this 
meeting, and 12 attended. Prior to the meeting, staff calculated an average score for eaeh offense and arranged 
offenses within each offense class in descending order based on the ranking, beginning with the most severe. Staff 
also grouped Commission members' specific suggestions into general categories. 



Class A Felonies 

Number of re/ccmt Average 
Cnme Agninst Convictions Senter1cer' to Length of Slay 

Code SE"Chon Crime Person FY97 Prison In Months Average 
107] Murdcr·-1s1 degreo Y 31 100% l.lIe '00 
7102 Kidnapping-1 51 de9rce Y 2 100% Life 147 
709.7 Sexual abuse··1st degrN: Y 1 100% life 1.58 

Sec underlying 
7031 Aiding a.ld abetting offense 0 --- lIfe 2.53 

Conspiracy to m<lnufaClulC for delivery Of delivery of mclh to a 
124.4010 minor - 2nd offense N 0 --. life 306 
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Class B f" elonies 

Nurn'::l'!f of Pcr(.cnt Average 
en me Aga ins: Corlvicti:')n5 Scr'tcno~(j 10 Length of Sl~~' 

Cede Section Crime Per~on FY~17 f"'risorl 1r1 Months Average 
l()l 3 MUfder-·2nd denree y 14 100% 510 111 

712 :2 Jo\rson--1sl degrc<.! Y ? ',00% 99 '.4;> 

7103 Kljnappin9-2nd dos,e .. y ., 100%, 255 1 4/ 

709.3 S(>xual abu$c-·~n<l cegree y 3i 94% 255 1,!i) 

707.9 f~·.urde( of fetus al)or!(:d alive y 0 ... 1.:,8 
707 11 Atlernpllo ccmrnil rnurdcr Y 15 100% 2:)5 1.74 

i112 HobtJcry·-' 51 dcgr~e y 87 9!",% 255 1.74 

Course of (.cnducl involvln9 3 or mere <leIs of Cllil(j endangerment with 
sarne child or rmmlally or ptryslcally disabled child resulting In s~rious 

7200 GA rnjlJty or sl-;efetal injm)' to. child under.~ YfS of <l~W Y 0 ... 1.74 

lOSe.' Crjrninallr,C1nSrlliS~ion of human irnmunOl!eficiency virus Y 0 ... 178 

"/133 OlJrgiary-·1 sl dcgree y 30 67% 71 1.89 . 
707.8(1) NoncoJlsenslJaltermin~tion o( human pregnancy during for1;ible fclony y 0 ... 1.95 

Manufacture/dclivery of controlled substance (large amounls. c.g. hkg 
heroin; 5+lo;g co("..3 leaves. cocaine. ecgonine, meU1amphetarnltlc. 
amphelamine;50 9 of rnixture of coca leaves, etc with coc<.lInc basp: 100 9 

124.401 (1)(0) PCP:. 10.0 of LSD mix: 1,000 kg of m.;lfijualla mix.) N 0 ... 2.06 
707.6A(1 ) Homicide by motor vehicle during 0\1':11 y 26' 50"/(1" 30' 2.21 

124.406 (1)(0) Ois~~ibulion of c:ontrolled slJbslanoos to persons undcr 18 (srJledule I or II) Y 9 44% 2.33 .. 
716.10(2)(0) Railroad vandalism··1st degree Y 0 ... 2.58 

Manufacture/deli'/cry of controllcd substance (100 9 or less of t\eroin. 500 

9 or less 01 coca leaves, cocaine, ecgonine, melhamphetamine, 
amphotamine; 5 9 or loss prep w; cocaine base; 10 9 or less of PCP or 

124401 (l)(b) ~O~ g_?~~~~.~1.tx:50.100 kg of ma~ijuana N 169 24% 39 2GB ... .. . .. .. 

See underlying 
7031 Aiding ~~~.~l~e_tting offense 0 ... 2.79 .. . - .... 
706A 4 Ongoing CJi.mi~a.~.conduc' N 0 ... 2.83 ... 

Distribution of oounlerfeit conlm!lc.d substances (narcotic or (")Jc.ainc) 10 
124406 (2)(.) persons under 18.(schodUle I and II) y 1 _. 2.89 

Sale. offering, Giving. or administerill(J of un!awfulty proClJred prescription 
drugs··illarge ClOlounls of schpd I, II, and In controlfed substance or 

155A.24 marijuan.a (sc~ .. 124.40 ~J.1 )(a)) N 0 ... 3.16 ... . - .... .... 
I 

. . 
716.10(2)(b) Railroad vandaliSIll··2nd degrec y 0 ... 3.26 
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Class B Felonies 

Number ot Percent Avcr~gc 

Crinlc Against Convictions Scntcnc.cd 10 Lcr:gth of Slay 
Co<le Section Crime f"'Clson FY97 Pilson If' Months Av~rage 

Sale, oflenng, giving, or a<lrninlSlenr)g of unl.w.1'ully procured prescription 

druqs··if lesser amounts of sctled 1,11.<:Ind III conlrolled subst.ance or 
155A 24 rn::irijl!~\~a (see 124.401 (1)[b)) N 0 --- 3.53 

--
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Class C Fe I on ics 

Numl.'t'f of Pcr(f!nt Aycr.-:ge 
Cflrnf' '\9<111"151 Con oJl(';'h')r. ') Ser.lenc~d to l.cngll1 of Stay 

Cc(1(' Section Cllrne Pt~rson FY9l P(l';or) in Months Avc:aqe l 

126612} Ollie end"lngcrrnenl rCS~Jllinq In 5p.ricus Injury Y 21 33% 5[) '.42 

23:,B?O(2) rnl~;ntlon;.)r dC'penr:enl 2du!t ,1buse reMJI\orl~J in seriO~JS IIl)lJry Y 0 --- 1A4 

728.1211} Sexual cxp!Oil.!(lOn of a nllnor y 3 --- 1.47 
AS')(ll1ll with Intent to commit $c):u31 Clouse res\JJ~II~q in ~(:rious 

709.' ; injury y 0 --- , .53 

?lOS Ch;ld stealing y 1 100% 163 
Y07.6A(2) HomiCide by vehir:lc (luring rcckh?ss driving. or eJudlnq Y g' 67%· 1.67 

1078(2) rermiflJlionyf human pwgnaflcy eluring fcrony or felon." ~ssaull Y 0 --- 1.GB 
7094 Sexual abuse--3rd degree y 158 72% 4B 1.G8 
710.11 f">urchase or sal(: of arl indivldu:l1 Y 0 --- 168, 

Inlerierenc,c will' offi::ial acts of correctional officer, a~wnt, 
employee, or conUactor by pe/son under cust<xly, contrOl, or 
supervision of DOC Invo!ving lise of <iangercu$ WC<lp~n or infliction 

7191 12} of serious injury y 16 31°/.;. 1 68 
.-

Intentional nonconSCllsu<!1 termination of a humzn p:eQfl.:lncy 
7018(3) wjtl10llt knowledge or consent Y 0 --- 174 _. 
707.4 Volunlary manslauSjhlcr Y 3 100% 179 
70B.4 Willful injl~ry y 53 85% 1.84 
7086 Terrorism with intent Y 0 --- 1.8-1 

708 11(3) Stalking:-~rd offense y 0 --- 184 .- . 
7196 (1) Assisti,ng priso~er convicted of cl~ss "A" felcny to esr...<Jpe N 0 --- 184 
7104 Kidnapping-JreJ degree y 7 100% 1.89 
7123 Arson·-2nd d?grce N 2-' 33% 20 1.89 .. -

Wanton neglect of a resident of a health care facilily reS\llting in 
726 7 (2) scrious injury y 0 --- 189 ...... I 

2351120 14} Intentional dependenl adult al)usc resulting in physical Injury Y C --- 19S .-
726_3 AI)a.~donment of dependcnt person y 14 57% 1.9S 

7077 Fe(jcid~.by person notlicens€'~ as doctor Y 0 --- 2_00 ._-
Obtailling conscnt to lermiflalion of a human pregnancy by force or 

200
1 

707_8 (5) intimidation y 0 ---
.-

711 .3 R.obbery:.~2nd deQr?c y 64 88% 102 200 .. -
774_ 16A Trafficking in st?len wC<lpons··2nd offense N 0 --- 200 
724.3011} Red:.less.~I.~e of fl!~arm rc~ultin9 ill seri~us injury. .. Y _. 1 100%- 2.00 

Willful failure 10 register with sex offender registry al\d commission 

2051 692A 7 of new sex offensc N 1 100% 
--
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Class C Felonies 

Nurnbor of Per(CIlI Average 
eli/lie AgaitlSI Convictions Sentenced 10 Length of Slay 

Code Section Cnme r'erson FY97 Prison In fI:.onths Average 

Assault wllite participating In Cl felony, other Ih,lrl sexual abuse. 

70n 3 resulting If! serious injury Y 2f 23% 205 

7134 AttemptecJ bwglary--1st degre(> Y 4 50% 18 205 
Jailer, or public officer or employee, pCfrTli\llrl9 class ~A" felony 

-'1'3.5 (1) prisoner to es,..c'1pc N 0 -_. 2.11 

RecrLJltlng 0' parsons unrJef 18 by persons O'll;'( 18 to deh\'er or 

124.406A manufacture a schedule I-IV controlled slIbslance Y 0 --- 2.17 -
706_3 Conspiracy 10 C:?,.nrnit a lorcib!c .feIO~y Y 6 83% 36 2.21 _. 
725.3{2) Pandefing involving minor Y 0 --- 2.26 

707.7 Fe!iddc after end of 2nd trimester Y 0 --- 2.32 

708_ 13(3) IOisarming a peaco offi.£C! _ . Y 0 -- 2.37 _. 
DislJlbullon of controlled slIbslances to persons undf'f 18 (srJledule 

I, II, Of III) by person who is 18 or oldcr and more than 3 years older 

124406(1)(b) __ Ihan recipient Y 1 --I 3 2.39 - . 
7135 Burglmy··2nd dcg~E!~. N 152 38% 34 2.53 .... 

See lmderlyin~J 

7031 ':,d~~I.g and abel1in~J .. offense 0 -_ . 2.53 
. - .- - _ .. 

Manufacture/delivery of cant/oiled subsf<lncE' (smaller amounts of 

12440~ P_)(c:l._. sched I, If, and III dl'\.lgs) N 1167 33% 22 2.56 ._._ .... - . 
7078A(5) Par1ial birth abortion y 0 --- 2_56 

.-

Distfibullon of COuJllerfeil controlled substances (narcotic or 

cocaine} to persons under 18 {schedulo 1.11, or III) by person who is 

124406 (2)(b) .. _._. 18 or older and morc ttl.~.~ .. 3 years older than recipient Y 0 --- 261 .- - - . 
709A6 Using juvenile to c.<?~l.mit certain of.fensc~ _ Y 0 --- 2G8 .......... 
718_1 Insurrection Y 0 -- 268 _.- ... _. . .. _. _._. .. _.-

7078(4) ~ni~t~n~io.n~1 t~!l~.i~alion of a ~~.r.~~~ pre.9n~I.~cy by. motor vehicle Y 0 _.- 284 ._ ... . ........... 

·'12.6 Possession of explosive or inC?ndiary n.laterialS or devices N 1 0_- 284 _. 

Sale. offering, giving, or administcling of unlawfully proo.J(cd 

prcscrrpliOIl drugs··j( not C(lnlrolled subslanr..e··involvjng mir,or. 

Salo, offering, giving, or administering of unlawfully procl.Hed 

prescription d(u~Js··if lesser amounts of selled. I, II. and III 

155A.24 conlrolled substanco_ or marijuana (see 1:?4.401 (1 Hc)} y 4 --- 2.89 
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Class C relonies 

N IJrlll)er of Pcrex-nt rWf:ra~;e' 

Cnm ~~ Ag~i n ~ t C:~mvlcllons Sentenced 10 l.ength of Stay 
CedI': Section Crime PF..rson ,ygy Prj~on In Months Avcra~Je 

Selle. transfer. furnlshintl. or receipt of pr(~Cursor $U~sliln( e for 
1?4B 9 purposes of unlawh,' rnanufaCI\Jfc of controlle<1 5ubs\;Jnr:e N 0 --- ? 94 
114_/ (1) Theft--1st degree N 296 40'~!<> 25 295 
InA3(1) Gan~l recruitment N 0 --- 295 
70lA 2 Inlenliomll or kllowlng assistance of slJir~'rjc Y 0 --- 300 

Nlirnal f'I(.iJltj' viol<llions If injur;, to animals or damage 10 property 
l17A 1(4)(0) exceeds SSO,OOO N 0 ---

I 
3.05 

7n.2 Actepting a bribe N 0 --- 3.05 
"1097 Oelcnlion in a hrolhel y 0 --- 311 

71" 9 Fraud~lcnt P~Clclices·-1$t ~egree N 6 --- 3_21 
7l97(4)(a) POSSOSSi~g contraband I" priSO!lS N 0 --- 3_26 
101A 14 (1) Explosive materials license Of user permit viol<ltions N 0 --- 328 
I061l2 (2)(0) M.o~ey l<lundering N 0 --- 12 332 
7163 Criminal rnischief··' st degree N 4 2[>% 47 35131 --
"125.7 (2)(d) Illegal gaming··first degree N 3 --- 358 
71GA10 Computer .lheft~·1 st degree N 0 --- 368 ---
7141(3)-A Tlleft by deceplion N 2 100'% 372 

False statements, reports otc. by director. officer, 01" ern;>loyee of 
st~te bank; certification of check issuance of CO. Of drawing of any 
draft or birl of exchange by officer or employee of state hank with 

S?4.16DS i,l\ent 10 defraud N 0 --- 3.74 -
716_10(2)(c) Railroad .. vandalism··3rd dewee Y 0 --- 3.14 
725_7 (2)(c)(2) __ Illegal gan:i~g'$<:COnd ~ygree-·~ccol\d offonsf' N 0 --- 3_74 
71SA4 Com~ute( d~rnage··1sl d~g(ee -- - N 0 --- 3.791 
725.7 (2)(b)(3) lIfegal garning .. ~hifd .deg(e~.··3rd o~.~u!>sequent offense N 0 --- 384 --
7141(~)_(A) I)osses~.i,?n 01. Slole~ prop~~ty N 9 --- 394 --- --- -

725.7 (2)(a)(4) 111E'ga~ ~aming.:foltrth clewcC··4Ul or subscquen.t offen~c. N 0 --- 4.05 -- .... 
5292(7) __ Financi.~I .. trans.actio~s re~.?rting AC.t violations N 0 --- 4.06 -- - --- -- ._-- .. - ---at: :. -- " Fraudul~nl pr~uction contract N 0 --- 4_11 .... ' .. ---
714C.4 Vidco rent?l. pr~pel1y .~hc.h--1 sl <!egree N 0 --- 416 

Falsifying, altering, forging. or counter1eiting a transportation 
--- .... 

1n~_6(2) certificate for Ilvestoc!: N 0 --- 4.1"1 . . .... - -
Packer Including confiedenli.1lily provision in a contract wilh 

--

172C7 livestock seller N Q --- 4_28 
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Class D Felonies 

Avcragl! 
Crime Against #01 % Sentenced Length of Stcty 

Code $ectlOn Clime Person ConViction s to Prison in Months Average 

7098 tascivious acts with <.l child Y 153 43% 20 1 144 I . -

2:iSB.20 (3) Hc<..klcss abuse of dependenl adult em/sing seriotJ$ Injury Y 0 ---
1 

156 

709.11 AssauH with inlonl to .:ornmil sexual abuse resulting in bodily injury Y 1 100'% 25 1 15G 

707.6A(3) ~~miCide by V(!hi~IC by drag l<lcing y 0 I 
165 ---.. 

I 
I 

Assault on peace officer, fire figl1ter, or heaUh care provider with 
1 708.3A(1 L (2) Intcnllo inflic., serious injlJry or with a dangerol/s weapon Y 43 30% 3! '.67 -

Stalking·-2nd or SlJbscQlJCnt offense. stalking when person is the ! 
subjccl of a ciVil OJ Criminal prolective order, stalking of minor, I 

70811 (3)(b) ~.talki~g ~'Ith dangerous weapon Y 10 40% ; 167 _. ._ .. 
f 

707.6A(4) Injury by vehicle during OWl or reckless driving or cluding Y 28" 39%1· 31 172 ._. 

71 719.4 (1) Esr-..ape frOrTI ClJSlody as f~lon N 49 39% 1 72 
Assaults by inmates on employees or jails 01 DOC institt,tior\s or 

-I· 
I 

70B 38 facilities Y .0 --- ! 1.78 

1 
Sexual cxp~oitalion by counselor Of therapist·-paltern Of I 

practice/scheme 10 engage in sexual conduct with CUrfont or fOlmer I 
emotionally dependent patienVclient or to engage in sexual ! 

70915(2) ??~d~ct \~~~ a~y.pati~IlVcli~nt Wlthrn 1 y( after ending servi~es_ y 0 --- 3 1.83 _ .. _ .. 

Interference wiNl official acts of correctional officer, agenl. 
emJ)loyee. or oor\tractof by person under custody. contrOl. or 
supervision of DOC (esulling in serious injury. involving display of ! 

7191 (1) da~~er?~s weapon Of firea,m y 0 --- 23' 1.83 .- _. -- .. _- . 
7082.0.14) Domestic abuse assault--3rd offense y 18 44% 10 188 .. _- .. - ... -

Sale of alcohol to persons under legal age by nonlicensee or 
12347(6) non permittee whic~ re~~fts in.~~.~tt_l_O~ Clfly Dorson N 0 -- 189 ._. _. .._ .. __ .. -

Operaling an aircraft \vtJrle intoxicated or under influence of narcotic i 328.41 d~q~--.3fd offense N 0 --- ! 189 -- _. 
70B.8 G?ing .. ar~~d.wiUl intent Y 80 56% 20: 189 _ .. . - -- .. _- - 1 
708.4(2) Wrllful injury y 0 -.- I 194 ._ .. ._. - _. - ._. _. - .- - -

491 710.10 (1) €nti~_n.g.~~?y ~.child y 1 --- 194 ._.- - - -- ._-- _._. _. _ .. ._. 
321J2(?)lc) _ ~pcr.aling while intoxicated Of (Ir\J9~~~·-3/d offe~.~.c N 737 51% 51_-,,00 _. __ . -- .._- _. _. _ .. - . 

Assault in violation of indiyidual rights using or displaying a 
70B.2C (4) dangerous weapor\ Y 0 --- 1 2.00 
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Class D Felonies 

Avcragt:> 
Crime Again~! :t of ~;:, S enlen<;cd l.cngUl of Sl<~y 

COd(> SectIOn Cnrne Person C~nvICII<)n$ 10 rrison In Monlhs Average 
ASS<:l\rlt .. v'nile participating 1(1 illelony, other than sexual abtJse. 

I 
708.3 without causing Sf)flOIjS Injury Y G 100';-<. 48 200 
7G3.13(?) Disarming a p~<:lce officer Y 0 ... 206 

Sale of nfle, st:ot~JIJl). or nRe or shotgun amrnunitlon to rT~inor~;-·2nd 
72422(1) or sul)squent offense N 0 ... 205 
lO77 Attempted feticide Y 0 ... 2.vG 

Jailer, or public ofticer or employee, perrnittlng PJISC!ler charged 
719.:)(2} with ~rime other th~n class "A- felony 10 A'sc.ape t-I 0 ... 2 11 

724.WA Traffickin~ in stolen wcapons··1st offense N 3 67% "1 2 .11 

HCCBq)I, transportation. elnd possession of fileal'lns and (1cs\ru<:bve 
, 
I 

devices by felons Ot juvonires adjudicated delinql1cnl of ferony type I 
72426 offense N 195 4~~o 211. 211 
776.2 Incest Y 7 57{% I 2.11 

Assault in violation ot Individual rigllts with intenl to inflict serious 

i 708.2<: (2) injury y 0 _ .. 2.17 ..... - . .. 
l191(2)U Interference with OCS officer, assault Y :> 800/:-0 2.17 

Invo!untary manslaughter by plJbJic off('IlSc olhor Ih;m forCible 
7075 (1) (orony or es~po Y 12 50% 14 222 

Flight fran, stalo to avoid prosecution for felony (If a~I(,WlVatE"(. , 
719.4(4) misdemeanor N 1 ... 22/. ...... .-

Sate of pistol or reVor\'cr or pistOl or revolver ammunition ··2nd 

I 7/4.22 (2) offense N 0 ... 222 . . . .... 
711.4 Extortion Y 31 35% 131 228 . ... ... , .. 

121_ .. 228 724.30 (2) Reckless ~_s.~.of firearm r':!-sulting in bodily .~~J.t not seri~~~ InjUry Y 2 50% .-
Delivery 10 another to cOfispire or reCluit Ihe other to deliver 

I 
124.406 (3) controlled slIbstancc to persons under 18 N 0 ... Z41 233 .... .... .,. .. . ... 

Assisting prisoner convicted of crime other thall class "A- falollY to 
I 719.5 (2) escape N 0 ... 2.33 .. _. i 

729.5 Violation of in<l.i~!~~aJ righ'.s y 
.. 2 ... 2.35 

710.6 Viola~~g a ~~t05ji.al order by la!<i~g .and conc€aling ~.~il~ Y 4 ... j 239 ._- .. Hi 724.3 ~nowil.l.g unatJtho~i7.ed possesSion. of oHensive weapon.s N 55 18°", 239 ..... 

I 235820 (5) EXP:~.iting.a dcpend?nt aduft causing more t~an S100 in loss Y 0 ... 2.44 -
707.8(6) Unintentional t~~nlnation.of pregnancy by drag raci~g. Y 0 ... 2.44 - .. 

4~ -
. .. 

708.6 Terrorism withoul intenl y 59% 23 2.44 
, ... 

719.8 Furnishing controlled substances to mlll,lles N 9 67% 11 . 244 
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Class 0 Felonies 

A'I€Iagt'! 
Crime Against :I of % S('nl€'Jlc€<f Length of Stay 

I 
Ccd C' S>?c1ion C(lIne Person ConvlClrOilS 10 Prison In Months Average 

Transfer of pis/oj 01 revolver 10 ~ersoll known 10 be proJlibrled Itorn 1 
·124161?1 owning pistol or revolver N 1 ... 2441 

72421 Giving false 1l::lrT1e inloun,11ioll when i)CCllJlring p,stol 0f revolver N 0 ... ! 2.50 

, 1 
Sp.c unde/tylng I 

705.1 Solicitation !O commit a lolony OHCIlSi~ 1 ... '0!. 2_53 

712 6 Threat:S: invOI'l.i09 in~lldiary or exp!osivc device Y 10 30% 2.561 .. I.· 2.56 728.12 (,) Soxu~! exp'~italiO~ at a .miI1or--prornotion of rna'C/i~1 only Y 4 100% 

"Telephone dissernu-,alion of obscene m3teri;lls 10 minor~·-2nd or 
.. 

ne.15 sub~~qLJent offerlse .. N 0 .. 2. 561 

ManufaclurcJdelivery of conlforlod SUbS{;Jl1fR. (50 kg of marijuana or ~41·2611 124401 ('lId) tes~}. N 314 33% .. 
Wmful fa;lure to rcgislef with sex otlcll(~er registry for second or 

692A.7 subscqu~~tlimc N 0 ... 1 2.61 .. .. .. 
211 713.6 R~lrglarr:.-a\\empte~ 2n~ degree N 16 13% 261

1 . - . .. 
708.5 Administering ha~mflJr .slJbs.~ances Y () ... 

I· 
2.6·' . 

124401 (5) possc.sSi~n of ~.controllc~ sub.st<1nco -- 3rd Of subsequent OftCIlf.C N 0 ... 272 .. . 

I 
Unlawful transportarion of ha?cHdOlls waste--2nd or sl.bsequent 

71GB.3 offense ,. 0 ... I 2.72 .- .. 

1 Torturing, injuring so as 10 disrlgure or dIsable, kirl, or administer 
7170.9 (2) poi~on to_.a pO~lCe ~~rviC?' dog N 0 ... 2.72 1 .. 
721.1 F(:lonious misconduct ill office N 1 ... 

i 
272 -

1 Sare. offering. giVIng, or administering of ulllawful'y procured 

\ 
prescription drugs -- less lhall 50 k.g marijuana (see 124.401(1 Hell). 
Sale. Qffering, giving. or admiflisteJlng of unla.....mlily procured 

2.781 155A.24 p~~scr.iplion .drug.S--if.~.OI ~ntrc:'ll~d S~bSIJnCe--Jrd .0Ne N 52 8'% .\ .. _. 
7169.2 UIlJ~wf~.I! disp~saJ _?f hazard~us v~aste N 0 ... J 2.

78
1 

.. .. . .. . ... .. 
720.3 Su\)~rni.~g pe?ury N 1 ... , 2.78 ... - .. .. .. . 1-724.10 ~.nO\.~~ng.~ars~_ slate.m~n~ on a?pti~tion for P?rn.'il to.~a(l"'( 'lieapcns ~ 0 ... 278 .. .. .. .. . .. _. .. . 
7197(4)(b) P~ssessillg. co~.~rab~nd in .prisons N 0 ... 2.83 .. - .. - . .. .. .. 

..481 . 723A.2 Cri.rTlin~.1 slre~.1 ga~gs ?arli~ipali~n _. N 2 100% 283 .. - .. 
Failure 10 appear on felollY charge 01 for sentoncing on any public 

811.2 181 offense N 50 54% 
18\ 

283 - _. . . .. .. .. - ... 

See undcrfying 

I 703.1 Aiding and alJolting oC1ensc 0 ... 2~8~ 
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Class D Felonies 

A\'~rage 

Cfl;l~e A~.F',n~l ~ of "% Sentenced LCngtil of St:W 

Code Se(;lic~ Crime Person Corwicllcn::; 10 Pri~()1\ In Months Average 

See lJndcrl,'lng 

706 :l C()nspiracy to O)rnmil a felollY oUrcr than forCI~le felony offf':n::'l: 18 17% 2_ 2.88 

Unlawful slo,age or Ireatment of haz3rdolls wasle-·2nd 0/ 

716B 4 slJbscqucnioffense N 0 ... 289 

722 1 Britlery N 1 ... 289 

722.10 Comrnercial bribery N 1 ... 289 
. 

723A3 (2) Conspiracy to commit gang rccruilrTlent N a ... 289 
;. 

715A.8(3) Identity theft N 0 ... 2.94 

Possession of ephedfllre cr pscu(!ocptwdnno with intent to use as 

124401 (4) a precllrsor.o~ intermediary to any illegal or wnllo!lcr' subs\anc.e N 0 ... , 2.94 

Law enforcement officer uSing or displaying undercover rHQlor 
vchicle license dUring 1110 commission or aU em pled cormnission of 

321.189A(4)(tJ) a puhlic c::»~fense or kflowingly persnililntlanoU'ler to do 50 N 0 ... 2.94 

En~Jaging in bid rigging or price fixing in contracts with state or 
90vcrnment <lgency by person having substantial control over an 

:)53.1<1 enterprise N 0 ... 300 

709.18 Abuse of a corpse N 0 ... 3.00 , 

709A.6 Using a ju.venile to commit certain offensos N 1 ... , 3.00 

7142(2) Theft-.-.2nd deglee N "167 25°/" 16· 300 

7185 Falsifying public <!ocumP.'n\..<; N 1 ... 300 , 

Deliver of Imitation controlled s\Jbslancc to person under 18 by I 
124A4(3) perso.~ \~~lO 15 o::~r 18 and at Ica~~. 3 years older than recipient N 0 ... 306 

.. 
.. 

147.103A Unauthorizcd practice of medicine N 0 ... 30& 
. 

_.j 

7127 False. r~por1s r~gardl~~ explosi~~. dcvi<..e N 3 33% 

·'8\ 
3.06 

7136A B~rg!a~--3rd d~gree N 1121 27% 3.06 
.. . . .. 

Nonsupport of a dependent adult where have legal obligation to i 
7268(2) pl?vid~.support 

y 0 ... 306 
-

Law enforcemcnt officer providing false infcrrTlCltiol1 for purposes of I 
321.189A(4)(a) obt<'lining u~de(cOver motor vehide license ... N 0 ... I 3.11 

. . .. _ .. .. , 

42225 (8) Willful evasion of income. sales. serviccs. m ffancnisc tax N 3 ... 311 
.- ---

715A6(2} Usc of credit cards to obt.ain value of more nl~n S1.000 N 46 26% 3 311 
.. •.. 

I 
.. 

'1197 Fumishing intoxicants to prisoners N 1 ... 3.11 
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Code Section 

7?8.4 

42140 (4) 

69;>.7 (2) 

7202 

716.<1 

726.5-

4~)3B.12 

80BA.2 (1) and (3) 

42<1.17 

99024 (4) 

42258 (3) 

714.10 

1.25:3(1.) 

99F15(4) 

124.407 

147Al1 (1) 

7252 

99D.25 

147Al1 (2). 

42318 

!;07E312I(O)_ 

99/).24 U·)) 

Class D Felonies 

Average 
Crime Againsl I n of % Sentenced I Length of Slay 

Clime Person Convictions ilo PrlSO" In MonUls Average 

Hent.11 or sate 01 hard ('..Oro pornography.·/.nd or subse<juent 

offense 

Fall to pay tax or make or verity false inform.1tion or lal~c return, 

N 

with intent 10 evade Inoorne. salcs, services. or tran(;hlse t.1X IN 
Willfully requesting. oblaining. or seeJ:.ing to obtain crjminal 
inlc\ligonct) data under false pretenses or unl<lwtul comn1uniCJtion 

of inte'lig~ncc data N 

Perjury. oonlr(%dl<:lory stalclnenls. and rolraclion N 

CrilTlillaf misct1ief··2nd dcgree N 

Nonsuppor~ y 

Criminal (drtJg) tax stamp violations N 

Unlawful inlerception of communicaiions: unaultlOrize<1 disclosure 
of existcnce of lavlfl1l wire or oraj comrrll1nic.ations Interception 
device by swilchl)oar<J op€'lator Of common C,1rnet agent. officer, or 

emproyee IN 

WiJlful attempl to c'Iade or making 'also or fraudulont retllrn with 

,i~tent. 10 <:'/ade envirOllnlelllalpfOtecti<:ln charqe 

Fixing r~ces through bribciY 

Willful evasion o.f t.1;( on gooos ar services or makillg 01 fatse or 

fraLldu~~nt ~~posit f~rm or relum 

Fraudulent practices··2Ild degree , . .- .- .. . 

~_a(lde!~ng .invor .... ing adult 
Activities designed to "fix" garnbJislg or defraud mgercrs on 

excursion bOc11s 

Gatherings wtlerc controJtod Sl1bslaoces otilCr than rna(iJualla are 

~nla:-V!"IUy ~.lsed. 

ft:~ling as a~~ao.ced. EMT \'\~lhO\J.t a ~crti.fica'e 

PimpillQ. 

Unlawful.~n1ggin9 or nllnlbmg of dog .. or hor~o 

Operating amburance. rcscue. or lirst response sE'fvice wjthout 
,authorization 

Willful aUempt 10 evadc lise lax or payment of 90 perccilt oj tax or 
mak.ing of ta'se or fraudlllcslt monl~lly dcposlt form or returll with 
intenf to. evade lax 

Insurance .rralld··Plesenl~~g 'alse ir~~orma.(ian 

Use of whips, spurs. or stilllulants or depressants on horse Of (jog 
duri('l9 rar..c or worf.;oul 

Page 5 of 7 

N 

N 

(' 
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N 

N 

N 

N 

N 

N 

N 

N 

N 

a 

o 

0' , 
14 

101 

01 

314 

0', 

d· 

01 

01 

77 

0 

0 
(t 

1 

a 

0 

0 

0 

36% 

22%1 

35°/,:>, 

. .s~I·. 
100% 

231 

I 
131 

I 
101' 
I 

"1 
\. 

I' 
I 
I-

I 
\ 

311 

3.17 

3.22 

322 

3.28 

328 

3.33 

3.33 

3.35 

339 

339 

3.39 

3.3~1 

344 

344 

344 

3.44 

350 

350 

3.50 

350 

361 



Class D Felonies 

AverJge 
Crime Ag~lnsl " of s.:, Sentenced l."'nolh of SI,W 

Co~~e Section Crime Person COrl'JiCIICns to Pns')n Ifl MonthS Avel~lge 

Kno''''ing invo!verT'lCnl in t/<ln~ocll(;ns involvirH) :::pecAied unl<lwflll 

70W? (21:0) activity N 0 ... 361 
321.92 (1) Fr~IUdulCIll alteration of vehICle i(jentifiC~lli()n numbp.rs N f) ' .. 3 ;:;1 

32\ .483 Violations of motor vchicle laws Sl)p.clficd ;:)51(:1011), N 0 ... 367 

Failure of seller of busIness opportunity prornotlons rcqlJlrernenls to 
register, comply with rnlnlrllum net worth or bond rcquiccmenlS; 

!>2313.11 fraudu.lent practices by selic. of business opportunity promotions N 0 ... , 3.67 
Forgery of money, s(:cuntlcs. or other insltumcnts representing I 

properly claims, chec\.;.$, drafts. at other w(ltings. posscssicn of 
71!'A.212)(o) forged irTlm.~g,ation (jocumer\ts N 1304 29% '''1 307 

Vioiatror\ of confidentialrty TeQuirements in tilV partner llotrfr(.Cllion 
141.6 progra~l N 0 ... 3.72 

\'VilUlll violatrons of reqlJirCITH;r'ts rel.ating to ir'~urancc holdrng i 521A.l0 ~mpa~y systems N 0 •.. ; 372 
7141(3)·B Theft by ~eception N 3 ... 

! 3.72 
714.1(4)(8) ~,)ossessio~ .. Of stolen property N 3 ... ! 372 

I 
725.712)(0)(31 Illegal ~~millg-fourth dewec--3rd oH.~nse N 0 ... 3.72 

Making, altemtrcn. forgery. uttcring. passing. or counterlciling of I 99[.18 (4) lotlery tic~~ts N 9 79%, 3.18 -
Making false affrdavit or knowingly falsely swearing to any rllatlcr or 

I 321.217 It~.i.ng r~quircd \JluScr motor. vehicle laws N 2 ... 378 .. 
710Al1 Con~i>ulcr.the(t--.~nd degree N 0 ... 3.78 . -. .. 
725712)(b)(2) 111«:.9<'11 9.~min9-third degree·-2nd off~.nse N 0 ... 

j 
383 - .. '-

7257 (2)(cl(1) ~~legCl.! garTli.~g.se.C?nd dcgree--filst offense N 9 ... 383 

502.605 Wrllf~~ and .. ~nowing vrolation of lrniform .seclJtities Act-'llns~ecrfi.?d N 2 ... 
I 3.88 

Fraudulent alteration or chClnging of water vessel hull identification , 
462A70 (4) platos;._fail~r.~ to P~~rTlit rnspection N 0 ... 1 3.89 .. .. 
71610(2)(<1) Railroad va~dalis.r:,--4lh degree N 0 ... 3.89 ...... .. . '. 

I 71GA 5 (;O.~~U.lef _~3nlage--2nd degree N 7. ... 389 . 
Unauthorized cormnunication of HIV informaUon by employce 01 i 

809 (2)(<1) ag~ncy.!e~ivi~~ information N 0 ... 3.94 ... .. .. 
8f.5 Fraudulent production contract N 0 .- I 400 .. .. 

Coal mining compensation benefits insurance. relief frorn 
87.14A in~~ra~ce,_or ~ond rcquired:·,m?win_? violations N 0 ... , 

4.06 .. ... ... . . 
126.25 Unlawful sale or advertisement of HIV home testing kits N 0 ... I 4.06 
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Class D Felan ies 

Avemgc 
Crime Ag::lInst • of % Sentenced Length of Stay 

C<xlc Section Crime PerSOll Convictions to Prison in Months Average 
Failure of residential service comp<1ny to post IJO(1(1 Winl I 
commissioner of insuf(Jl1ce. or make cash deposit. Of establish 

5nc.18 w!-l<x!ial account ciS pact of reSidential service contract N 0 -- , 4.06 i 
Packer inCluding conficdenliall!Y provision ill a (:on\(act ..... ith 

I 172C.7 livestock seller N 0 --- 4.'1 --714C.4 Video rental property Ihcfl·-:?nd degree N 0 --- i 4.11 . 
i 

535ll.8 ~c~ing as a mortgage ba~ker Ot bro~c~ wilhoula license N 0 --- 4.17 
Gambling in violation of chapter 9gB--violation of g9U.' 0 involving 

_. -

725.16 an amusement device N 0 --- 4.17 , 
i 

i i , 
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Class 0 Felonies 

Average 
Crlrl~e An,"in~t P of % $f;n(f;ncec1 Length of SIClY 

Code Section Cr:me PP.fS(:1l Ccr:v;cllcns 10 Prls0n in f\.1or1ths Avcr<:lgc 
7098 l i;:- CIVIOUS acts V .. IUi Cl chll:j y 153 43% 20 1.4( 

23:"!B 20 (3) ;<ecklcc;s abuse of (j('peM!enl adtJI( C.1lJ~~lIln S(,(ious Injury Y C ... 1.56 

700.11 /~SS<RJIt with inlOnt 10 commit sex\JC!1 atlUse rr:$ullln~ in to:;'II,' injury Y 1 100'Y('o 25 1.S6 
707tiA(31 Iiomicide by "chicle by drag racit19 y 0 ... 1.G5 

Assault on PC"lC:(> o/fieet. fire fl~Jh!er. or health care pro\·ide( willi 
7OS.3A(1). (2) inlf'ilf to inflict serious injury or with a d~Hlge(ou$ weapon Y 43 30% 3 1 67 

Slalking--2nd Of subsequent offense, stalking wllcll perSQn IS the 
Sl1tJjcct of a ciVil or c(iminal protective order, stalkinq of rninor, 

708 11 (31(bl I stalking with d':lngerolJs weapon y 10 40% 167 

'107.6A(4) InjlHY 0'1 ... ehiclo during OWl or Icckless rjriving or eluding y 2W 39%' 3 172 
7194 (1) Escapc from CuSk.'<ly as felon N 49 39Q/ft 7i 1 72 

Assaults by inmates orl ernployees of Jails or DOC rn5titulions or 
, 

70838 facilities y 0 ... 
I 178 
1 

Sexual exploitation by counselor or thcrapisl··p,at(crn Of I 

practrce/scheme to engage in se)(ual conduct with current or fomlcr 
I emotionally depenclenl patienUClrenl Of 10 engage ifl sexual 
I 70r), 15 (2) conduct wilh an}' palrent/client wjthin 1 yr ~~tor ending service~ Y C .... 

3! 
183 

Inlerference wrth offic,al acts of correctional offrcer, a~lent, 
employee, or contractor b}' pelson under custc<1y, centrol, or 

supervision of DOC rf:S\Jlting in serious injury, involving display of 
719.1 (1) dangerous weapon or firc::lrm y 0 _ .. 23 1.83 . . - .. . . 
708.2A(4) Oomestic abuse assault .. 3fd offense y 18 44% 10 1.88 .. . .. .. _ .. . -

1 
Sale of alcohol 10 persons under legal age by rlonriccnsee or 

123.47(61 no~p~lmiitee which lesults in death ot any person N 0 ... 1S9 ... 
Operating an aircraft wllile intoxicated or under inftuence of nar('.otic 

. .. 

37841 drugs··3rd oHense N 0 ... 189 Ie· ....- ... .- . , 
7088 G~r,n9.~,rmed w,rt,l~ rnlent y 80 56% 20' 189 . . .. ." . I 7084(2) Willful inju_'Y . y 0 ... 

491 -
19' 

71010 (11 ~flti?,~g away a ~hrld y 1 ... 1.94 .. 

sl 321 J2(2)(c) Operaling wh~,I,?, intoxicated or drugge(1 .. 3rd oHcnse N 737 51% 200 .. - ... 
Assault in vio!alion of individual ri{lhls using or displaying a 

70B2C (4) dangerous v .. eapon y 0 -_. 2q£ 
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Class D rei on ics 

Ayerage 

Cflm~ A9~ifl$1 :I of % Sentenced Length of Slay 

Code S eclion Crime Person Corwlcllons 10 Prison in Monl11S Average 

As~aull while p;l(ticlpaling In a fetony. other Ihan sexual abuse. 

7083 Wllhout causinn senOI!S injury y 6 100% 48 2.00 

70813(2) Oisarming::l pr:~lCC offlc~r Y 0 ... 2.06 

Sale 0' tine, shotgun, or tiRo or shotgun ammunition to rninors--2nd 

12422 (1) cr subsequent offense N 0 ... 2.06 

7077 Attempled fetiCide y 0 .- 2.06 

Jailer, or 5llfbliC officer or ornp!oyce, permiuing prisoner charged 

719.50) With cri.~~ OU1(H~han C,lass "A" felony to cSc.Jpe N a .- 2.1.' 

72416A Trafficking in stolen we~por)s·- ~st offense N 3 67% 1 ~ : 2.11 

Hcceipt. tlan~portatlon. an(1 possession of rlrearms and destructive 
devices by felons or Juveniles adjudiC<llcd delinquent of felony type : 

72426 offense N 195 46% 211 211 

726.2 Incest y 7 57% , 211 ... 
Assault in \'io!ation of individual fights Wlttl intent to inflict serious 

708.2C (2) Injury y 0 ... 2.17 . .. - . 
719.1(2)8 Inlerference witll DeS officer, assaull Y 5 80% 217 

In'l0!unl1ry Inanslaughler by public offense oUler than forcible 

141 7075 (1) felony Of eS(' .. c1pe y 12 50% 222 
Flight from stale 10 avoid prosewlion for felony or aggravated I 

7.194(4) misdemeanor N 1 ... 
I 2.22 

Sale of pislol or revolver or pistol Of revolver alnnlunitiOI\ --2nd 

72422 (2) offense N 0 .- 2.22 ---_. .. . .. - . __ . 

711.4 Exlonion y 31 35% 13 2.28 . _ .. - .. .. 

72430 (2) Reckl~~~ .. use of firearm resulting ill bodily but ~ot SC~i?u~ ~nJury y 2 50% 121 2.28 ... ._ .. ._. 
Delivery to another to conspire or recruit the other to deriver 

'.24A06 (3) controlled subslarlee to persons under 18 N 0 ... 24; 2.33 . _ ... . .. . .. - .. _-- _. 
Assisting prisoner convicted of crime other Ulan class "A~ fclony to 

i 7196.<2) _. ~s~po N 0 ... 2.33 - -- . _._ .. .. . .. .. -- ._ ... --
7295 Vio~~tion of ... i!~~.iy!~~.al.rjgl.1.tS. _________ . y 2 ... 2.35 ... ._ .. -- .- .... _. ... - . 

710.6 Violatill_g~_~:lst9dial o~er by ~~kin~ _~nd co~~al~ng .dllid Y 4 ... 2.39 - . .- ... _. ..- .- ._-- .. -
7243 K~ov/ing Un3lJU1orized possession of offellsive \ve~p~ns. N 55 18% 17 239 ... _.- --_ .. _-_. 

1.358 20 (5) ~xplo.i~i~g a depcn~cnt.Cl~~1t ~u~ing Inore ~han $100 in loss y 0 .- 24' . .. ... .. 
70/.8(6) lJl."ntentional termination. of pregnancy by dra9 .racing Y 0 ... 244 _. .. . 
70B.6 Terrorism without intent y 49 59'>/0 231 244 .. . . .... _-- ... - _ .. ... .. ... .. .. . . . - .. _ ... .. _. - _ .. .11]" - 2.4' 719.8 Furnishing controlled substances to illmates N 9 67% 
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Class D Felonies 

)o\ver('1gc 
Cnrn(' Ag.llnS! :I of % SCnl1'11o:d Lenolh of Stay 

Corj(, Section Cnme Person CorwlctlOfiS to rnson In Months Average 
Tr;!nstcr of Plst(l! c: revolver to person known 10 h: prOtlil)ilf.:d lrom 

7?41612) owning PJ~tol or revolver N 1 ._- J 44 

l:>4.21 Gj\,ln~J false nallle rl"lfcrrn:ltion .when ,lcQurring P':5101 Qr re'/clver N 0 --- 2.S0 

Sec undc rl y Jnn 
70!i 1 SOlicI13hon to co:nnlJl <l 1("lony offonse 1 --. 10. 2.53 
712.8 ThrC<.II:; rn .... Olvlllg Incendiary or cxploslllC de'.'l~ Y 10 30(\/~ , 2.:)6 

I 
7/8.12 (2) Sexual exploitation of a minor--prornolion of material only Y 4 100°/" ! 256 

Telephone dlssemin':ltlon of obscene malpri;:lls to mi'lQrs--2nrJ or 
; 

"12815 subsequent offense N 0 --- 256 
ManufaclureJdellvery of controlled substJncc (10 kg of m~HiJl1ana or , 

124.401 (1)(eJ) less) 
IN 314 33% 14 : 261 

Willful failure to register with sex offender registry for Sf~cond or 
69?A7 subscG,uent !Ime N 0 --- 261 

713 6 [3U1glary··~tlemptcd 2nd dcgre,e N 16 13% 21 : 2.61. 
, 

7085 Adnlini~lering ,hafmful subSlanc~s Y 0 --- 2.67 .. 
124.401 (5) Possession of it controlled substance .. 3rd or subsequent offense N 0 --- 2.72 -

Unlawfullransportallon of hazardOlls WJslc-·2ncJ or subsequent 
716R3 offerlse N 0 -_. 272 

Torlvring, injuring so as to disfiguro Cf disable. kill, or administer 
717B.9 (2) poison to a poll("R. service dog N 0 --- 272 

7211 Felonious misconduct in office N 1 --- 2.72 
-

Sale, offering, giving, or administering of unlawfully procured 
pmscriplion drugs --less than 50 kg marijuana (see 124.401(1)(d)) 
Sale, offering, giving, or administering of unlawfully proc{Hcd 

155A.24 prcscriptiO.~. dl'\Jgs-it flot C?nholled substance··3rd offe N 52 80)k 2.78 _. _. 
-11682 Unlawful ~is.posa~t?f halar~ous wastf> N - 0 --- 2.78, 

"120.3 S\Jborning.~?rjlJry . N 1 -_. 2.78 -
724.10 K.flowlng fa~~c sl~t~!.nont on application for permit 10 ~rry we~p~)ns N 

.. 0 -_. 
I 278 ...•. .-

719.7(4)(b) Possessing ~~:>n1(3band in prisons N 0 --- I 283 I. 
723A 2 Criminal street gangs partlcipallon N 2 100% 48

1 

283 .-
Failure 10 appear on felony charge 0: fer sentenctng on any publiC 

18 1 811.2 (8) offense N 50 54% 2.831 . - I 

See undcJI;'ing 
7031 Aiding and abetting offense 0 --- I 286 
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Class D Felonies 

Averclge 
Ctirnc Ag;lInsl U 01 '>/0 Sentenced Length of Stay 

Code Section Crime Person Convictions fa Prison In Months Average 
, 

S(;C undcrlylll9 

!06.J Gonspira<:y 10 • .orll:r;il a felon,' olller Ulan forcible tc~ony olfense 18 17°/" 
, 

241 288 
Unlawful storage or treatment of hazardous waste··2nd or 

716114 subsequent offenso N 0 --- 289 

722 1 E3ribel'Y . N 1 --- 2_89 .. 
72210 CammelCI;)1 blibery N 1 --- 2.89 ---
723A 3 (2) Conspiracy. to commit g3n~J recruitment N 0 --- 2_89 

715A8(3) Identity theft N 0 -- 2.94 

Possession of ephedrine or pseudoephedrine With Inlantlo use ciS 
124401 (4) ~ precursor or fnterrnedi 0ry to any ill<:gal. ~J controJlp.d S~bSlanoo N 0 --- i 294 -- .-

Law enforcement officer using or displayin~l undercover motor 
vehide license during Ihe commission or attempted colTlmission of 

321 189A(4)(b) a ptJblic offens~ or knowingly permitting another to do so N 0 -- I 
294 

Engaging in bid rigging Of price (i;o:;ng in contracts with state or 
government agency by person having substantial COnlrol over an 

553.14 enterprise N 0 -- 3.00 

709_18 ~.bus~ of a cofpse N 0 --- 3_00 - -
709A6 Using a juvenile to CO~lmit certain oHenses N 1 --- , 

300 .. _- - ; 
714_2(2) ~h~ft-~2n.d ~cgree N 767 25"/0> 161 300 --

300
1 

718.5 Falsifying public dOC.lIments N 1 ---._ .. -- - _. - _. _. 

Deliver of imitation conltolled substance 10 person under 18 by 
124".4-,3} person who is o~~r ~_~.~nd at.least 3 years ol~cr Ihan recipie~t N 0 -- 3_06 -- - - _.. -
147_103A Unauthorizod practice of m~~li~.in.e. N 0 --- 3_06 .. _ .. - _._. ..- .. - ... _ .. -
712.7 Fals~.r.e_t!?_rts regarding oxplosive d_~.:wi~e N 3 33% i 3_06 

.. -- --- .- - . _ .. _ ... --_ .. , 
713_6A Burgfary··.~~ d~grce ___ ... . _ .. N 1121 27% 18 306 .- .. - --- .-

Nonsupport of a dependent adult where have legal obhgalion to 
726.6 (2)_ provide s~p'!?ort y 0 -_. 306 _. . .. _.- . 

Law enforcement officer providing false illformation for purposes of 
! 

321_189,,(4)(0) Oblfiillillg_.undercover motor vehicle Ii.cc~sn N 0 --- 3_11 . 
- - -- - ._- , 

422.75 (8) Willful evasion of incorne. sales, services. or franchise tax N 3 --- 3 11 - .- _.- .- .. -
715A.6(2) Usc of credit cards 10 ohlaln value of mere than 51,000 IN 46 26% 3 311 - . - .-
719.7 FlJtnishing intoxic.11\!S 10 prisonerS N 1 --- 311 
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Class 0 Felonies 

Average 
Crime Again:..! n of %. Senlenr.,ej tengttl of SIClY 

Code Section Crime Pcrsor1 ConvlctlOn$ to Prison H\ Months AvcrJ9c 
Henl .. 1 or sale of hare! co:e pomogr3phy--2nd or subsequent 

728.4 offense N 0 ... 3.11 

raif to pay tax or make or "f'fify false information or ral~c retum, 
4,?40 (41 ',vilh Intent to ovade inc()rr.(! s,~les. services. or franchise tilx N 0 ... 3.17 

Willfully requesting. obtainirln. or seeking to obtain Climln~1 

Intelligence d<'lla under false prelonses or lInlawful conunun:callon 
692."1 (2) of intelligence data N 0 ... i 3.22 
7202 Perjury. contradictory statements . .and retraction N 14 36% 3.22 
716.4 Criminal mischi(d··2nd degree N 101 22<>/Q 23 1 , 3.26 
1265 Nonsupport y a ... I 3.26 
453B.12 Crirninal (drug) tax starnp vic!ations N 314 35(1j., 13 1 

I 3.33 

Unlawful interception of ootnmunicatiorlS, unauthoril.ed disclOStJre I 

of existencc of lawful wire Of oral cornmunic.atrons interception 

device by switchboard operator or oommon Cclrfier agent, officf't. or 
I 

80BA2 (1) and (3) employeo N 0 ... , 3.33 
; 

Willful atlcmplto evade or rnaking false or ftaudulont retum wi til 
42417 jntentlo ~vade er\Yironmerltal prot oct ion ct1a.rtJc N 0 ... 3,35 
99lJ.24 (4) Fixrng ,aces Ultough bribery N 0 ... 3.39 

Willful evasion of lax on goods Of servrcns 01 making of f:lISe or 
42258 (3) fraudulent deposit forrn or retum N 0 ... 3.39 , 
714.10 rraudufont pra~trces··2nd .de~JreE' N TI 8% .. tol 3.39 ; 
725.3(1) P.and?~.i~.~ involving adult N 1 100% 3.39 

Activilios designcd to Mfix" gamhling Of defraud wagerers on : 
,99F.15 (4) excursion boats N 0 ... 11 3.44 .... . ..... 

Gatherings where corltrol!ed substances other than ma.ijlJafla are 
124407 unlawfully used N 0 ... , 3.44 .. .... ... ..- . -_._.... . , 
147A.11 (1) Acting as ad.~anced Er\1T witho.ut a ccnifi('..ale N 0 ... I 344 .. . .. _ ... ... . I 725.2 Pimping N 1 ... I 344 ... -_ .. .. ...... .. _ .. 
990.25 U.~la~'lful drugging or numbing of dog or horse N 0 ... I 350 ..... . .... . .. 

Operating ambulance, lescue, or lirst responso se(Vice without 
147A.11 (2) authorization N 0 _ . 

350 .. .... 
Willful aUempt to evade usc lax or payment of 90 percent of lax or 

I making of false or fraudulcnt monthly deposit form or retum with 
42318 intent to evade tax N 0 ... I 3.50 . - ·1 507F..3(2)(0) l.n~~J~ance frau~ .. prcsenting false il\fo.r~~t.ion N 1 ... 3.50 . , 

Usc of whips, spurs, or slirnulants or depressants on hOlsc or dog I 

99IJ.7.4 (5) during race or ..... orkout N 0 ... 3.61 
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Class D Felonies 

Average 
Crime Ag:Jinsl :t at o,{, Scnt(>l)ced LE'llglh of Stay 

CO(102 Section Crime Person COrl'JiCIIO(lS to Prison in Months Averag f! 
Knowing iCl'lolvmnent in Ir,Hlsaclions Involving specified unlawful 

70'50 2 (21(fJ) activity N C- --- 3 G1 
32192(1) Fraudulont alteration of v(~~Hcle idcntincatlon numbers N 0 --- 367 
:);> 14 83 Violations of motor vehic'e taws spocified as felony N 0 --- 30" , , 

Failure of seller of business opporlulllly prornolions requirements to I 
register, comply willl minimum Ilet worth or bond fCquirements. 

!>23U.11 fraudulent practices by seller of business opportunity promotions N 0 --- 3_67 
forgery of money. seevrilies, or other instruments representing 
property claims, checks. drafts, 01' other wrilings. possession of , 

-115A_2 (2)(a) ro.rgc~ jm~l!gra!iOn dOCurnents N 1304 29% 15i 3_67 
Violation of confidentiality fequircrnenL<; in HIV partner floMicaliofl i 141_6 p!ogrcu:n _. N 0 --- 3.72 --

- --WJllhJI vioialiOJ1S 0' fCQui/ements relating to insurance holding 

I 521A.10 C?lTlpany syste>tnS N 0 --- ( 372 --
7141(3)-B Theft by deccPI"on N 3 --- j _.3 72 -- - - -714_1(4)(1J) Possession of stolen property N 3 --- , 

3.72 -- , -725_ 7 (2)(0)(3) IJlega~ ~~ming.fou~th. dog(ee··3r~ offense N 0 --- 372 
Making, alteration, forgor)', uttering. passing. or counterfeiting 0' 

I 99E18(4) IOUC~ .. tickeIS N 9 79% 378 -- J Making false affidaVit or knowingly falsely sweafing to any matter or 

I 321.217 th!~JJ_~.cqlJired un.d~~ motor v~~.i.?IC laws N 2 --- 3_78 -- - -- --716A.11 Compute~_~t~cfl.-2nd ~cgrco N 0 --- 3_78 --- - - - --725.7 (2)(b)(2) IJI~.~~I gaming'~l.i~~ degree--.2.~d .. oHense N 0 --- 383 ..... --- --- ---725? _(2)(C)(11. Illegal g~~ing-seC~~_d_ ~cgree-tirSI ?liense N 9 -- 383 _._ .. 

502.605 ~.I~rul and.~_~owing viola.~iO~ of lInifornl.~.e.c(Jri~i~S Act--lIn~pecified N 2 --- 3_88 ._ .. - . - --
Fraudulent alfetation or changing of water vessel hull identification - -- --- .. - . 

462A.70 (4) pl~.t~s; rail~~ 10 permit illS'p~~li~n N 0 --- J. 389 - -- --- -- . - .. -716_ 10(2)(d) H3il~~d van~~lism--4Ih deQr~e .. N 0 -_. 1 ___ 389 --- - --- - - ---716A.5 Cornp~.ter da~.~_g~--2nd degree ._ ._ N 2 -- 3_89 ... - - _ ... -- ---LJnallthorized communiCc1tion of HIV information by employco of 
809 (2)(d) a.gency ~~_cciving in!?!malion N 0 ---

j 

394 -- -- --- -- -- _ .. - . 8(,5 Fra.~durenl. pr~uClion co~trac!. _. ._ N 0 -- 400 --- I-Coal milling compensation benofits insuranco. relief from 
8714A i~SlJfanC~:.9_~.?~_n~ require~-·knowing ~'Olations N 0 --

, 
4_06 -- -12625 UIllawflll saiD or advertIsement of HIV home lestin~J kits N 0 --- I 406 
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Class D Felonies 

1:,'or39o Como? AgaLnst 1: 01 % ScntC"lccd Lenglh of Stay 
Co:!e .s(~ctJ~n Crifr.e r(>lson CorMcl'ons to P(lson 111 r.. .. onths Average 

F:lilufe 01 residp.ntLal servlCo ccrnpan}' to s;ost bvnd with 
commissioner 01 insurance. or mak(> caS)l <lo?j)osit. or f:stJbhsh 

57.3C 18 custodial accounl as part of rcs!dontlal service contract N 0 ... 406 
Packer Indurjing confl€:!dentiality prl)viSion in a contracl with 

172C.7 livestock seller. N 0 ... 4,11 

714CA VIdeo renlal property thcft·-2nd dogree N 0 ... 4.11 

535R.8 Acting as a mortgage baflkcr or broker without a license N 0 ... 4.17 

Gambling In violation 01 chapler 99R--violalion 01998 10 Involvlflg 
725.16 an amusement device N C ... 417 

i 

I , I 
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Sl'ntcncing Commission Mcmbcr Proposals and Comments 

A. Prolll!'itl! Chan!:", in Penalties: 

Code Current 

5,'cCli()Jt (''''111(' (rYf!" of /llcidl'll!) Offells" Class Proposed Ojf"II., " Class (Or Orher C!ulI/xe) 
KO.9(2)(d) t Jnaulhorizcd commllfllcatlon of D Felony Ser M"d 

HIV infonnation by employee of 

agency receiving information 

124 Drug Comes Various Many of the drug offenses should he reduced and trcatment rather th3n 

harsh mandatory sentences should be avaJiable and/or mandatory. 

124 Drug Crimes Variolls MallY of the drug offenses conld he reclassdieclless severely, 

including tax .stamp violations. 

124 Drug Comes Vanous The whole range of drug nffen,es needs to be exammed. RaIse the 

upper IlIntt on hard core dealers, Imt give treatmcnt incentives for 

those who deal only to support theIr own usc. Add mandatory 

treatment for possession offcndcr~ who sometimes mis~ trcatmcnt-
related interventions. Structured Drug Court may be a better optIon 

than prison. 

124401(5) Po"ession of Drugs (ConIine) Scr Mlsd Agg Misd 

124.401(5) Possession of Drugs (Meth) Ser Mlsd AggMisd 

1 24.401D ConspIracy to manufacture for A Felony Should not have a hfe sentence 

dehvery ofmeth to a minor-2nd 

offensc 

3211.2(C) OMVUI (6th and Subsequent) D Felony C Felony 

707 Homicide Laws Vmious Create sornc sort of homIcIde offense between Murder-2nd (50 yrs) 

and Voluntary Manslaughter (10 yrs.). 

707.7 FetiCIde! Attempted FetIcide C & D Felony We should decrimll1ali7c abortIon and provide adequate services 

and/or support t()r the woman considering ahortiotl. 

707.SA(S) Parlin I Birth Ahortlon C Felony \Ve should decriminalize abortion and provide ~H.ieqllatc services 
,mJ/or support f<)f the woman considering abortion. 

70S.2A [lomestlc Abuse AS>3uit Various Increase the severity of domestic violence-related assalllts. 



Cudc Currell/ 

I SeN iON ('rul/c (rYl'e of il/C/d<'I/O Ojlell.'·" ClIISS Propused Oflcllse Class (Or Or/'",. C/'mlKei 
70g 2A Domcstlc Abuse A"atlit Various Illcre~lsr.: seventy. I 

71l<~.2A Domestic Abuse Assault Various Enhance pena It les 1(" repea t 0 ffcns('s (or add I tiona I ofI<.'n,,,s) 

70S. I I 5t,liking Vanou:\ Increase seventy 

70811 Stalking Various Fnhllncc pelwltles for rcpe;lt offenses (or additional offenses) 

700.8 LaSCIVIous Acts w!('Jllld D Felony Should either be removed, or subsumed under sexual abuse by degree 

711.3 Robhcry-2nd (shopli ftlllg situations C Felony Remove as II Robbery "rrense Reclassify as lln argravated misd 

where defelldant pushes store clerk) Maybe call it Aggnlvatct! Shopliftlllg. 

715A.2 Forgery j) Felolly!Agg MlSd Forgery offellses could poS>lbly he treated less severely. 

717B.2 Animal Abuse Agg Mlsd Inerellse to j) Felony, llnd then enhance penalty if multiple acts or 

partIcularly heinOUS. 

Variolls Property CrullCS Various Many of the property cnmcs can be d()\Hlgradcd a step or two and it 

wouldn't have llluch Illlpact 011 the prison time served. 

Various Violent crimes and crimes ag~linst Various Need to be ranked as more SCrtoUS tlmn nonviolent crimes. Examples 

children of discrcpmlclt.'s include domestic (lSSJUItS and some sex offenses 
agaillst cJuldrcll. Several property cnmes have stIffer penalties than 

assault-related crtn1<'s. 



A,...trJUlo,ec\ Ch'\I1ce~..in I'en,,!!i,<, (continued); 
Based on the Judge's selltcncinr dccI\)ions, the followJtlg sancllOIlS may bl' dlsproportionatc, btX;HISC Judges sent less chan 50'/'0 to prison. 

emft, S ('({;r'" ('ri",,- Gnu Cruf,· SI'(";Olt CrillU' 

124401 (1)(b) ManlJfa<.:lule/delrvery of controlled substance l3 Felo"y 715A2 (2)(0) Forgery 

124406 (1 )(a) Dlslrlbutlon of controlled subst<lnces 10 persons under 18 l3 r~!ony 715A6(2) Use of credIt cards: v~lllle 0' more tharl $1.000 

707.8(1) Nonconsensualterrnrnaiion of hlJman pregnancy dlJrl/1g B Felony 71SA 8(3) Identity t1lf~:ft 
forcible felony 

124401 (1)(e) M<lflulactureJdelrvery 01 controllcd subst(lnce C Felony 7202 Perjury. contradictory staternellls, and retraction 

708.3 Assaull while participating in a felony·· serious rnJury C Felony 7243 Knowing unauthorrzed possession or offensrve weapons 

712.3 A1son •. 2'nd degree C Felony 124.402(1) Prohibrted act by registrant 
713.4 AUernpted burglary··1st <!cgree C Felony 692AI First·time 'airuro to regrster with sox offender regislry 

713.5 Hurglary·-2nd degrt?c C Felony 7031 Arding and abetting 
'/14.2 (1) lheft·-1sl degree C Felony 7063 ConSS)lracy 10 commit ,an aggravatcd misdemeanor 
716,3 Crimrnal mischief··1s1 degree C Felony 707S (2) Invo!untary manslaughtcr by act likely to Cc1use death 01 

serious injury 

7191 (2) Interference willl offrcial acts C Felony 708.2 (1) Assault with intcntto intlrcl selious rnjury 
726.3 Abandonment of dependent ,)erson C relony 7082 (3) Assault wrth use or displ~ly of dangerous wcapon 
726.6 (2) Child cndangemlent resulting in scnous injury C Felony 7124 Arson··31d degrce 

99E,18 (4) Making. alteratron. etc. of lottery tickets D Felony 
I 

713.68 Ourglary··atternpted 3rd degree 
124401 (1)(d) Manufacturefdelrvery of controlled Substance (50 kg of () relony 7131 Possessron of burglar's tools 

marijuana or less) 
155A.24 Sale. olfcrrng. etc. 01 unlawfully proC'..tJfed prescriplion dlugs D Felony 714.2(3) , hett··3rd dcwep. 

321.483 Vrolations of motor vohicle laws specified as felony o Felony 714.7 Operating vehicle wrthout owner's consent 

321J2(2)(c) Operatrng wJlite intoxicafcd or drugged··3rd offense D Felony ·/14.11 fraudulcnt practrces·-3rd degree 

453A.12 Criminal (drug) tax stamp vjolations o Felony I 7141(3)·C Theft by deception 

7063 Conspiracy 10 oorJlrnit a felallY other than forclbte felony o Felony 715A.2 (2)(b) Forgery 

707.5(1) Involuntary manslaughter by publiC offeilsc D felony i'15A.5 Tampering with rccords 

7082A(4) Dorncslic abuse assault··3rd offense D Felony 715A6(2) Use 0' credil cards: value 01 Jess than $1.000 

708.3A(1). (2) Assault on peace officer, frfe fighter,etc o Felorly 7165 Criminal mischief--3rd degrec 

708.11 (3)(b) Stalking··2nd or subseq\Jent offense o Felony 7191 (1) Interference wrth officiClI acts 

709.8 laSCivious acts with a chrld o Felony I 7193 Preventing apprehension, obsllucting prosecutionfdcfonse 
'/11.4 Extortion o Felony 720.1 Compounding a fefony 

712.7 False reports rcgardrng explosive device D Felony 724.4 (1) Carryrng concealed dangerous weapon 

712.8 Threats involving incendiary or explosive device o Felony 724.4 (3)(0) Carrying concealed knife 

713.6 Burglary··attempted 2nd degree [) FelorlY l725.1 Prostit\Jlron -- ~ - '---'- ~ -- -~~ 

7142(2) Theft··2nd degree o Felony 

1. \Vith funhcr study of dl'spositions, a realignmellt to a Ics\) sc\'cre sanctIOn Ievc1may be warranted 

2. Aggravatcd misdemeanors should be examined for ('xpandcd community stnlctme 10 ~l\'old imprisunment Ii.)r nllsdernc<lnor. Jail may he one op'lOn 

J. Each oflhe .tbovc offense caccgorics can be adJustcd based onjudgcs view ofhannto: a) a person; h) community; c) propcr·ty (Harm Priorities) 

n. Proposed Ch"n~~s in Crime DcOnitinns: 

Ciau 
o Felony 

o Felony 

o Felony I 
o Felony 

l) Felony 

Agg Misd 

Agg Misd 

Agg Mrsd 

Agg Mrsd 

Agg Misd 

AggMlsd 

Agg Misd 

Agg Misd 

Agg Misd 

Agg Misd 

Agg Misd 

Agg Misd 

Agg Misd j 
Agg Mrsd 

Agg Misd 

Agg Misd 

Agg Misd 

Agg Mrsd 

Agg Misd 

Agg Mlsd 

Agg Misd 

Agg Misd 

Agg Misd 

Agg Misd ~ 



Burglary-1st (7133(1 )(e)) seems overly broad. Perhaps 1st degree ,hould be "Illillcts smous physlc<!ll111ury" and 2nd degree should he "lllillctS bodily millrY". 

As deflllcd. cnl1llnal transnllSslOn of 111\1 (709<:'1) would be a Class B felony even If !>afe sex were practiced ThiS seems a bit oul of Illle 

Hl]f'giary<kd (71 ~.GA) IS cxtrcll1cmfy brmtd. Stealtng from 3 pop nlflchint' doesn't seem as had as hrcakll1g Into other unoccupied structures. Perhaps this 
could he better defined. 

Problem of detining a crime. For example: There arc so many ways to eommll1111 assault. (iiw the slore clerk a shove and you have "Shopliftlllg Robbery" 

-- C Felony (10 ),rs.)' OWI-3rd IS a Class D' Break 11110 an automobile (1lllerpreted to be all "occupied struclure") to lake somelhmg' Burglary-3rd -- D Felony 

(5 yrs.). The p01ll1 bemg: If sentencing IS going 10 be mandatory -- or dlscretlOJ, severely I 11111 ted -- Ihen one has 10 be very careful how Ihe offense IS defined. 

C. Olher Proposals and COllllllen!s; 

My sense IS Ihal we arc US111g too many prison spaces I," relallvely 1111110r cnminal offenses. Wllh Ihe limited lnforrnallon presenled wllh thiS survey on Inne 

served It " l1ard to know whelher thiS is Irue. I look li)rwnrd 10 Ihe results of the sllIvey and further malenal on the make-up by offense and pnsoner lime served 

Let's classify crimes by person/non-person crimes and place sentencing on a grid with great lalitude. 

Current ranklllg is fmc. We need 10 retum more discrel10n to our Judges. 

OWIO(&me\" lUI 

* Review Ihe "time" requirements li)T incnTceratlon or residential placemenl. posSIbly Uliliz111g 3 slruetured trealment allema!ive. 

* Include more mccntives for trealment. Premise: Puhhc prolection comes from changing the offenders' behavior. 

Drivill'{ while license suspended barred .. 

* Consider fronl-end inter:enl1ons so th'll cases will nol unnecessanly clog the system. 

* Review all loss of license laws. Several laws require loss of license. allhough many arc nol rel'ltedlo dnvmg offenses. 

Pul more teeth 111 domestic Violence intervenllOll>. Req\llre (and fund) research-based. differeolialirealllleot; and mere'lse penalties for noncompliance. 

Fund specialized offender assessmenl for domestic violence. 

Review Juvenile lransfers 10 adult court. Research shows Ihal Juveniles usually reci<i1vate at a higher ratc when transferred to the adult syslem. 

Review nmndatory minimums on all crimes. including non-violent drug offcn~cs. 



Background 

Offender Characteristics Study; 
Discussion of Prisoner and Probationer Samples, 

September 13, 1999 

Appendix C 

At the May 17 meeting of the Offense Seventy and Classification Subcommittee, several 
subcommittee members suggested that in addition to ranking the severity of offenses, it is also 
necessary to take account of the characteristics of offenders and the circumstances of the crime 
This is because factors not included in the definition of an offense can significantly influence 
sentencing se\'erity. For example, the subcommillee wondered to what extent offenders who are 
111 prison for property offenses ~re there because of multiple prior convictions. Accordll1gly, the 
staff work group selected nineteen offenses, primarily those with the most impact on the prison 
population, and colkcted data on offenders convicted of those offenses. The data was based on 
Fiscal Y car 1998-1999 admissions and was drawn from numerous databases, including those 
made available by Iowa Community-B~sed Corrections, Department of Conections, Board of 
Parole, and other agencies 

Executive Summan' 

At the request of the Sentencing COlllmission, a study was conducted to pemllt comparison of 
samples of offenders sentenced either to prob~tion or prison. Re$ults of data analysis suggest the 
following: 

• Most of those sentenced to prison for the selected offenses eitherh~d a lengthy (or 
serious) prior record or were sentenced for crimes against persons. Most non-persons 
offenders sentenced to prison either had lengthy records or were sent to prison as the 
result of a probation revocation. 

• AboUl sixteen percent of the prison sample had no prior adult felony or misdemeanor 
conVictions and no pnor Imprisonments. An additional twenty percent had no prior 
felonies or Imprisonments and four or fewer prior misdemeanor convictions. Conversely, 
about twenty perccnt of the probation popUlation had prior adult felony convictions. 

• Whik there was \ariation among the offensc groups, those sentenced to prison were more 
likely than probatl(Jners to 

• have been convicted of multiple charges (55 percent vs. 31 percent) 

• have served pnor prison sentences (37 percent to 8 percent) 

• have b~en under justice system Jurisdiction at arrest (41 percent \'s. 20 percent) 

• have a prior felony conviction (45 percent vs. 22 percent). 

• Sex offenders sentenced to prison tended to ha\'e less extensive criminal histOrIes than 
other groups, followed by drug offenders. These two groups were less likely to ha\'e been 
under justice system jurisdiction (for another crime) at arrest and were less likely to have 



pre\'iollsly been imprisoned. Sex offenders w~re also least likely to have been preyiously 
convicted of fclomes. 

• Pre-trial detention is strongly associated with later imprisonment. Of those sentenced to 
prison, nearly 70 percent were in jatl at sentencing, compared to 12 percent of those going 
10 communIty-based programs. 

• In both samples, blacks \\'erc under-represented in their percentage of OWl and sex 
offenses and over-represented in public order crimes (driving while barred and 
prostitution). In the prison sample, blacks were more likely to have been committed for 
offenses against persons (19.3% to 13.7%) 

• In the prison sample, blacks were llJore likely than whites to be imprisoned for drug 
offenses and persons offenses while having "c!can'" adult records. 

I :\.() pilOT <!.du\t k~ony or mlsdc:n~e:mor convictions, no prior imprtsonments. 

2 



Discussion 

At the request of the workgroup members, further analyses have been conducted on the samples 
of prisoners and probationers drawn for the study of sentencing practices requested by the 
Sentencing CommissIon. The bulk of this discussion will deal with the prisoner sample. 

Before proc~eding with the diSCUSSIOn, it should be noted that considerable additional time has 
been spent to verify the accuracy of data, particularly in the prisoncr sample. This has resulted in 
modification of man)' of the figures contained in previous drafts of these materials. The 
variables most affected have been those relating to prior erinunal history and, to some extent, 
circumstances of the instant offense. It was also discovered that figures pertaining to prior prison 
commitments and misdemeanor convictions withm the prisoner sample were previously 
over,tated. The figures included here have been checked carefully to ensure their accuracy, and 
are belreved to be correct givcn currently-available data Z 

In responding to the workgroup's suggestions, additional time has been spent analyzing the data 
in both samples to identify pOSSible disparity in sentencing African-Americans and whites and to 
Idemify p'lsoners nOt having extensive prior records. As further suggested, some of the analyses 
grouped olTenses more generally than the offense-specific tables prepared prevIously. 

Offense groups are as follows: 

0'''''1: Operating whrie intoxicated; 
Drug offenses: Class B, Class C, i1nd Class D drug offenses 
Property crime~ Burglary-2, Burglary-3, Theft-I, Theft-2, Theft-3, Forgery 
Persons crimes: Burglary-I, Robbery-2, Going armed with intent, Assault with intent, 

and Domestic abuse 
Public order crimes: Driving while balTed, prostitution 
Sex crimes: Sex abuse-3, Lascivious acts. 

Page six pw;ents data, by race, on multiple conviction offenses, pnor fclony convictions and 
prison sentences, offender status at arrest, and drug- and alcohol-related offenses. The tables 
show remarkable consIstency. While there arc differences between the races within offense 
types (e.g., blacks convIcted of persons offenses were more likely than whites to have bcen 
convicted on multiple charges), the totals for these offenses showed great consistency. The 
largest differences between the races on the totals was 7.8 percent (61.5 of the blacks were 
convIcted on multiple counts, compared to 53.7% of the Whites). Similar consistency is shown 
on the tables on page seven. 

1 If the study is canied further to include collection of FBI rapshcets. there \'lill undoubtedly be som~ change in 
fig:.lfes. rart:cularly P!':OT pnson sentences and prior fdony conVictions. Som~ of thc$t out-of-state d<!!a have 
already b ... ·c:1 ":011cct~d throi.lgh p,t·seutence investigatiuns. 
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There were only two AfrIcan-Americans in the prIsoner sample convicted of OWI-3, so care 
should be taken ll1 reaching any conclusions about this group, Total prisoner samplcs are shown 
011 page eight of the aUaclml\onl. 

Olle possIble indication of racial dIsparity IS that, in the prison sample, blacks were more likely 
than whites to be imprisoned for dmg offenses and persons offenses while having "clean"J adult 
records, One-quarter of the blacks committed for dmg offenses had clean records, compared to 
II percent of the whites, More than 40 percent of the blacks committed for crimes against 
person~ had clean records, compared to 15 percent of the whites, 

Comparable tables have been prepared for the prohation sample On pages eight and nine, These 
also show consistency between the black and white probationers, although the blacks were more 
Itkely to have been committed to prison previously (21 percent to 8 percent) and were more 
likely to have heen detained at sentencing (20 percent to 10 percent), Care must bc taken in 
InterpretIng this information, however, as there were only 70 African-Americans in this sample. 

Comparison of prisoners bv offense groups 

Data penaming to the text below are also found on pages seven and eIght. Similar tables for 
each lndi"idual offense penall1ing to the pnsoncr sample are found on pages ten tlu'Ollgh 
foL\rteen, 

i\lultipie com'ictions: Those convicted ofpllblic order crimes were most likely to have been 
c()!l\'icted of more than one current offense, A majority of each group had multiple convictIons, 

Prior prison: Those convicted ofOWl-3 were most likely to have served a prior pnson sentence 
(57.4%), with those convicted of sex offenses least likely (20,3%), This supports the earlier 
conclusion that those convicted of more minor offenses rcach prison on the basis of an 
accumulated record, \Vlule some more serious offenders (e,g" sex offenders) reach prison on the 
basis of a eon"lction for a SIngle "ery senOllS offense, 

Cnrler jurisdiction' This shows much the same pattern as the prior prison table, 

Prior felonies This IS conSIstent with the pattern for prior prison and underjurisdiclion. 

Training School' FIgures here are 10\\, with those convicted of property crimes most likely to 
ha"c Juvemle commitments, 

Drug or alcohol use: for the purposes of this table, drug and alcohol use was defined as being 
under the influence of drugs or alcohol or committlI1g the Instant offense to support a dmg habit. 
Overall, about 40 percent of the prisoner sample showed such drug and alcohol abuse, with OWl 
and the drug offenses (not surpriSIngly) showing the highest percentages, Sex cnmcs also 
sho\\'ed low percentages on this ,'ariable, 

, ~() prior adult felon)' or n:iscicl!lci!r.or conviclio;lS, no prior imprisonments. 
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In jail at sentence: prisoners were most likely to have been detained awaiting tnal for crimes 
against persons and sex offenses, illustratlllg that these offenders (even when not yet convicted) 
are frequently regarded either as a threat to the community or a risk to abscond. 

I.ess serious offenders 

In an effort to idenllfy pnsoners who might be candidates either for early parole or for 
community-based sentencing, a file was created consisting of prisoners who had no prior prison 
commitments, no pnor felony convictions, and no misdemeanor convictions. This group 
consisted of94 llldividuals, as shown on page seven of the tables. This constitutes 16 percent of 
the prisoner sample. 

There is great variation among the offense types in the percentage of prisoners found in this 
"clean" group. No OWl offenders had short records (they obviously had to have been convicted 
of at least two misdemeanors to have been convicted of OWI-3). More than one-third of the sex 
offenders, on the other hand, fell into the group having a "short" cnminal history. A slightly 
higher pcrcentage of the black sample felllllto this "clean" group; there is much variation in the 
black sample's percentage In the variollS offense groups in part due to a small number of 
offenders (22 African-Americans total in thIS group). 

As a further check to deterrmne If these offenders could have been safely released to the 
community, the data were checked to determine if their admissions to prison were due to 
proballon revocations. About 33 percent of this group, in fact, wcre admitted duc to 
rcvocations· This is slightly lower than for the entire prison sample. Of the 63 in the non­
revoked group, nine were subsequently released via reconsideration of sentence ("shock 
probation"), leaving 54 incarcerated (or about nine percent of the original sample). 

In additIon to the 16 percent of"c1ean" prisoners, another twenty percent of the prisoners had no 
prior felonies or imprisorunents and four or fewer prior misdemeanor convictions. Conversely, 
about twenty pcrcent of the probation population had prior adult felony convictions. Membcrs of 
tbls group bad as many as two pnor lInprisonments, 13 jail or reSidential placements, six prior 
felony convictions, and 41 prior adult misdemeanor convictions. There is, therefore, an amount 
of overlap in the prison and probation populations. The group of more serious probationers may 
be worthy of further study to determine their outcomes on probation and the treatment resources 
used to modify offender behavior. 

CEi"ERAL COl\'CLl:SIO:\"S 

This study has shown that support both for those who suggest that offenders sentenced to prison 
are sent there for good reason and for those who suggest that there may be some in prison who 
could be safely released. 1\10st non-persons offenders sentenced to prison either have lengthy 
records or have been sent to prison as the result of a probation revocation. The offenders 

.: It should be noted that a concerted effort has been made recently [0 reduce probation revocations: early figures 
sugg~st tbat this effort has been succcc;sful in helping to safely maintain some of these offenders ,virhoU{ revocation 
to pnson. 
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sentenced to prison without having accumulated a lengthy or serious criminal history tend most 
often to be t'llher sex offenders or drug offenders 

These two latter groups embody the contlict between Soclety's need to be protected and the need 
to pUIlISh offenders for serious behavior. On the basis of research conducted in Iowa and 
elsewhere. some of these offenders constitute little threat to the public; nonetheless, there IS a 
legitimate sOCietal need to punish them. The question is, then, how much punishment is enough. 

About sixteen percent of the prison sample had no prior adult felony or misdemeanor convictions 
and no prior imprisonments. An additional twenty percent had no prior felonies or 
imprisonments and four or fewer prior misdemeanor convictions. These are groups worthy of 
further analysIS to detennine their suitability for sanctions other than Imprisonment. While a 
portion of these groups reached prison as the result of probation revocations, It is also possible 
that other sanctions could be developed to safely deal with these offenders. 

One vanable differentiatmg between the prison and probation populations stands out in the 
earlier presentation. A high percentage of those entering prison have been detained prior to trial, 
while the percentage of probationers so-detained is much lower. And while the percentage of 
prisoners detained is high (69 pcrccnt), about a third of the prisoner sample was lIot mjail al 
sentenclIlg, suggesting th~t some of this group could have been safely been released 10 

supervision In the community. The difference in detention figures between the prisoner and 
probationer group also suggests that, if additIonal resources were devoted to strengthening pre­
trial programming, an Impact on the level of prison commitments would eventually be felt The 
workgroup suggests that this may be an area worthy of fUIther study. 
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Passed Senate, Date 

Vote: Ayes _____ Nays 

Approved 

Appendix D 

SENATE/HOUSE FILE 

BY (RECOMMENDED BY SENTENCING COMMISSION) 

Passed House, Date ________ __ 

vote: Ayes _____ Nays 

A Bill FOR 

1 An Act relating to 'the consolidation of certain criminal offenses 

2 concerning computer access, damage, or theft, video rental 

theft, election bribery, and voting duress. 3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 5085IC 78 

jm/cf/24 

----.-------------------------------------



S.F. ____ H.F. 

1 Section 1. NEW SECTION. 622.51A COMPUTER PRINTOUTS. 

2 For purposes of chapters 714 and 716, computer printouts 

3 shall be admitted as evidence of any computer software, 

4 program, or data contained in or taken from a computer, 

5 notwithstanding an applicable rule of evidence to the 

6 contrary. 

7 Sec. 2. NEW SECTION. 702.1A COMPUTER TERMINOLOGY. 

8 For purposes of section 714.1, subsection 7A, and section 

9 716.6B: 

10 1. "Computer" means an 

11 logical, arithmetical, and 

electronic device which performs 

memory functions by manipulation 

12 electronic or magnetic impulses, and includes all input, 

13 output, processing, storage, computer software, and 

of 

14 communication facilities which are connected or related to the 

15 computer in a computer system or computer network. 

16 2. "Computer access" means to instruct, communicate with, 

17 store data in, or retrieve data from a computer, computer 

18 system, or computer network. 

19 3. "Computer data" means a representation of information, 

20 knowledge, facts, concepts, or instructions that has been 

21 prepared or is being prepared in a formalized manner and has 

22 been processed, or is intended to be processed in a computer. 

23 computer data may be in any form including, but not limited 

24 to, printouts, magnetic storage media, punched cards, and as 

25 stored in the memory of a computer. 

26 4. "Computer network" means a set of related, remotely 

27 connected devices and communication facilities including two 

28 or more computers with capability to transmit data among them 

29 through communication facilities. 

30 5. "Computer program" means an ordered set of instructions 

31 or statements that, when executed by a computer, causes the 

32 computer to process data. 

33 6. "Computer services" means the use of a computer, 

34 computer system, or computer network and includes, but is not 

35 limited to, computer time, data processing, and storage 
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1 functions. 

2 7. "Computer software" means a set of computer programs, 

3 procedures, or associated documentation used in the operation 

4 of a computer. 

5 8. "Computer system" means related, connected or 

6 unconnected, computers or peripheral equipment. 

7 9. "Loss of property" means the greatest of the following: 

8 a. The retail value of the property involved. 

9 b. The reasonable replacement or repair cost, whichever is 

10 less. 

11 10. "Loss of services" means the reasonable value of the 

12 damage created by the unavailability or lack of utility of the 

13 property or services involved until repair or replacement can 

14 be effected. 

15 Sec. 3. Section 702.14, Code 1999, is amended to read as 

16 follows: 

17 702.14 PROPERTY. 

18 "Property" is anything of value, whether publicly or 

19 privately owned, including but not limited to computers and 

20 computer data, computer software, and computer programs. The 

21 term includes both tangible and intangible property, labor, 

22 and services. The term includes all that is included in the 

23 terms "real property" and "personal property". 

24 Sec. 4. NEW SECTION. 702.20A VIDEO RENTAL PROPERTY. 

25 "video rental property" means an audiovisual recording, 

26 including a videotape, videodisc, or other tangible medium of 

27 expression on which an audiovisual work is recorded or 

28 otherwise stored, or any equipment or supplies used to view 

29 the recording, and which is held out for rental to the public 

30 in the ordinary course of business. 

31 Sec. 5. Section 714.1, Code 1999, is amended by adding the 

32 following new subsections: 

33 NEW SUBSECTION. 7A. Knowingly and without authorization 

34 accesses or causes to be accessed a computer, computer system, 

35 or computer network, or any part thereof, for the purpose of 

-2-



S.F. H.F. 

1 obtaining computer services, information, or property or 

2 knowingly and without authorization and with the intent to 

3 permanently deprive the owner of possession, takes, transfers, 

4 conceals, or retains possession of a computer, computer 

5 system, or computer network or any computer software or 

6 computer program, or computer data contained in a computer, 

7 computer system, or computer network. 

8 NEW SUBSECTION. 7B. a. Obtains the temporary use of 

9 video rental property with the intent to deprive the owner of 

10 the use and possession of the video rental property without 

11 the consent of the owner. 

12 b. Lawfully obtains the temporary use of video rental 

13 property and fails to return the video rental property by the 

14 agreed time \olith the intent to deprive the owner of the use 

15 and possession of the video rental property without the 

16 consent of the owner. The aggregate value of the video rental 

17 property involved shall be the original retail value of the 

18 video rental property. 

19 Sec. 6. NEW SECTION. 714.6A VIDEO RENTAL PROPERTY THEFT 

20 EVIDENCE OF INTENTION -- AFFIRMATIVE DEFENSE. 

21 1. The fact that a person obtains possession of video 

22 rental property by means of deception, including but not 

23 limited to furnishing a false name, address, or other 

24 identification to the owner, is evidence that possession was 

25 obtained with intent to knowingly deprive the owner of the use 

26 and possession of the video rental property. 

27 2. The fact that a person, having lawfully obtained 

28 possession of video rental property, fails to pay the owner 

29 the fair market value of the video rental property or to 

30 return or make arrangements acceptable to the owner to return 

31 the video rental property to the owner, within forty-eight 

32 hours after receipt of written notice and demand from the 

33 owner is evidence of an intent to knowingly deprive the owner 

34 of the use and possession of the video rental property. 

35 3. It shall be an affirmative defense to a prosecution 
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1 under section 714.1, subsection 7B, paragraph "a", if the 

2 defendant in possession of video rental property pays the 

3 owner the fair market value of the video rental property or 

4 returns the property to the owner within forty-eight hours of 

5 arrest, together with any standard overdue charges for the 

6 period that the owner was unlawfully deprived of possession, 

7 but not to exceed one hundred twenty days, and the value of 

8 the damage to the property, if any. 

9 Sec. 7. NEW SECTION. 716.6B UNAUTHORIZED COMPUTER 

10 ACCESS. 

11 A person who knowingly and without authorization accesses a 

12 computer, computer.system, or computer network commits a 

13 simple misdemeanor. 

14 Sec. 8. Section 722.4, Code 1999, is amended to read as 

15 follows: 

16 722.4 BRIBERY OF ELECTOR OR ELECTION OFFICIALS. 

17 1. A person who offers, promisesL or gives anything of 

18 value or any benefit to any elector for the purpose of 

19 influencing the elector's vote, in any election authorized by 

20 law, or any elector who receives anything of value or any 

21 benefit knowing that it was given for such purpose, commits an 

22 aggravated misdemeanor. 

23 2. A person who offers, promises, or gives anything of 

24 value or any benefit to any precinct election official 

25 authorized by law, or to any executive officer attending the 

26 same, conditioned on some act done or omitted to be done 

27 contrary to the person's official duty in relation to such 

28 election, commits an aggravated misdemeanor. 

29 Sec. 9. Section 722.8, Code 1999, is amended to read as 

30 follows: 

31 722.8 DURESS TO PREVENT OR PROCURE VOTING. 

32 1. A person who unlawfully and by force, or threats of 

33 force, prevents or endeavors to prevent an elector from giving 

34 the elector's vote at any public election commits an 

35 aggravated misdemeanor. 
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1 2. A person who procures, or endeavors to procure, the 

2 vote of an elector for or against any candidate or for or 

3 against any issue by means of violence, threats of violence, 

4 or by any means of duress commits an aggravated misdemeanor. 

5 Sec. 10. Chapter 714C, Code 1999, is repealed. 

6 Sec. 11. Chapter 716A, Code 1999 and Code Supplement 1999, 

7 is repealed. 

8 Sec. 12. Sections 722.6 and 722.9, Code 1999, are 

9 repealed. 

10 EXPLANATION 

11 This bill consolidates certain criminal offenses with other 

12 offenses. The bill consolidates computer theft and video 

13 rental theft into the theft statute. The bill consolidates 

14 various election bribery and voting criminal offenses and the 

15 criminal offense of computer damage within the criminal 

16 mischief statute. The bill maintains the current criminal 

17 penalties for the affected offenses and applies an evidentiary 

18 rule for computer printouts to the Code chapters on theft and 

19 criminal mischief. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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Passed Senate, Date 

Vote: Ayes Nays 

SENATE/HOUSE FILE 

BY (RECOMMENDED BY 

SENTENCING COMMISSION) 

Passed House, Date 

Vote: Ayes ___ Nays 

Approved __________________________ ___ 

A BILL FOR 

1 An Act relating to violations of the maximum gross weight 

2 limitations for vehicles operated on the highways of this 

3 state. 

4 BE IT ENACTED 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 5138 Ie 7B 

jm/as/5 
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S.F. ________ H.F. 

1 Section 1. section 805.8, sUbsection 2, paragraph v, Code 

2 Supplement 1999, is amended to read as follows: 

3 v. Violations of the schedule of axle and tandem axle and 

4 gross or group of axle weight violations in section 321.463 

5 shall be scheduled violations subject to the provisions, 

6 procedures and exceptions contained in sections 805.6 to 

7 805.11, irrespective of the amount of the fine under that 

8 schedule. Violations of the schedule of weight violations 

9 shall be chargeable,-w~ere-the-~i"e-chargea-aoes-not-e~ceed 

10 one-htlndred-dollar~, only by uniform citation and complaint. 

11 Violations-of-the-~ehedtlle-of-weight-vio~atio"s,-where-the 

12 f±ne-eharged-e~eeeds-one-h~"dred-do~~ars-shall,-when-the 

13 v±olatio"-is-admitted-and-seetion-8e5~9-applies,-be-ehargeable 

14 ~po"-tl"iform-eitation-a"d-eompla±nt,-i"dietme"t,-or-eo~"ty 

15 attorney~s-i"£ormat±o",-btlt-otherwise,-shell-be-ehargeable 

16 o"ly-tlpo"-i"d±etme"t-or-cOtlnty-6ttorney~s-information. 

17 In all cases of charges under the schedule of weight 

18 violations, the charge shall specify the amount of fine 

19 charged under the schedule. Where-a-defenda"t-is-eo"victed 

20 and-the-fine-tl"der-the-foregoing-sehedtlle-of-weight-violatio"s 

21 exeeeds-o"e-htlndred-aollars,-the-eo"victio"-shell-be-of-an 

22 indietable-offe"se-althotlgh-seetio"-885.9-is-employed-and 

23 whether-the-violat±o"-is-eharged-tlpo"-tl"iform-eitatio"-a "a 

24 compla±"t7-indietme"t,-or-eotlnty-attorney~s-information. 

25 EXPLANATION 

26 Currently, Code section 805.8 requires violations of the 

27 schedule of maximum gross weight limitations for vehicles 

28 operated on highways of this state in Code section 321.463 to 

29 be charged as indictable offenses when the fine charged for 

30 the violation exceeds $100. This bill eliminates that 

31 requirement, making such violations SCheduled violations 

32 rather than indictable offenses. 

33 

34 

3S 
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SENATE/HOUSE FILE 

BY (RECOMMENDED BY SENTENCING 

COMMISSION) 

Passed Senate, Date Passed House, Date 

Vote: Ayes Nays Vote: Ayes Nays 

Approved 

A BIll FOR 

1 An Act relating to the accumulation of credit upon an inmate's 

2 sentence for Iowa inmates incarcerated in another 

3 jurisdiction. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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1 Section 1. Section 903A.S, unnumbered paragraph 2, Code 

2 Supplement 1999, is amended to read as follows: 

3 An inmate shall not receive credit upon the inmate's 

4 sentence for time spent in custody in another state resisting 

5 return to Iowa following an escape,-or-£or-time-~er~ed~ 

6 However, an inmate shall receive credit upon the inmate's 

7 sentence while incarcerated in an institution or jail of 

8 another jurisdiction during any period of time the person ~s 

9 receiving credit upon a sentence of that other jurisdiction. 

10 EXPLANATION 

11 Existing law prohibits an inmate who is incarcerated in 

12 another jurisdiction from receiving credit upon the inmate's 

13 Iowa sentence if the inmate is also receiving credit upon the 

14 inmate's sentence in the other jurisdiction. 

15 This bill provides that an inmate incarcerated ~n another 

16 jurisdiction shall receive credit upon the inmate's Iowa 

17 sentence if the inmate is receiving credit upon a sentence in 

18 that other jurisdiction. Generally, an inmate would receive 

19 one day of credit on the inmate's Iowa sentence for one day 

20 served in the other jurisdiction. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 
31 

32 

33 

34 

35 
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Append,x G 

SENTENCING COYfMISSIOl\' RECO~MENDA nONS 

The Sentencing Commission made the following recommendations to the General 
Assembly: 
1. Serious Misdemeanor Reclassification. Reclassify certain serious misdemeanor,. 

(1999 recommendation, enacted by the 1999 General Assembly, 1999 Iowa Acts, 
Chapter 153, Appendix A) 

2. Consolidation of Offenses. Consolidate the offenses of computer theft and video 
rental theft into the general theft statute, consolidate the offense of computer damage 
into the criminal mischief statute, and consolidate certam offenses involving eJection 
bribery and improper voting activity. (lSB 50851C. Appendix D) 

3. Scheduled Violations. Reclassify the followmg simple misdemcanors as scheduled 
violations: 
• lllegal transfer of ownership of a motor vehicle 
• Abandoning a motor vehicle 
• Fraudulent use ofa motor vehicle registration 
• Violation of antique vehicle law 
• Permitting an unauthorized minor to drive a motor vehicle 
• Permitting an unlicensed person to drive a motor velllcle 
• Operating an all-terrain vehicle on a hIghway without a safety flag 
• Passing on the shoulder of the roadway 
• Failure to yIeld the right-of-way to a pedestrian 
• Stoppmg. parking, or ka\'ing a vchicle illegally 
• Overweight truck violations (See LSB5l381C for bill draft concerning overweight 

trucks - Appendix E) 
• Violating reqUirements on motor vehIcle lighting 
• Commercial fishing violations 
• Hunter safety requirements of minors 
• Violations of fishing and hunting license requirements 

4. Credit for Time Sened. Remove prohibitIon against receipt of sentence credit for 
time served in another jurisdiction (LSB 5065, Appendix F) 

S. Items for Further Consideration by General Assembly: 
• OWl Treatment. Review OWl treatment availability and uniformity. 
• Good Time. Review the malU1er in which good time credits are accumulated by 

offenders to reflect more truth in sentencing. 
• Split Sentencing. Review optIOns for allocating additional resources for facilIties 

at community-based corrections for purposes of split sentencing. 
• Burglary - 3r

!. degree and Forgery. Review current sentencing practices 
associated with crimes of Forgery and Burglary - 3'd degree. 

• 85 Percent. Review options for reconsideration of 85 percent sentences and for 
prosecutors to have greater discretion to prosecute an offender under the 85 
percent statute. 

• :-1alldatory Supervised Release. Review options to require a period of mandatory 
supervIsed release to address the issue of offenders who are discharglllg their 
sentences while in prison. 


