FINAL REPORT
FAMILY COURTS STUDY COMMITTEE

January 1991

RIZATION AND N

The Family Courts Study Committee was established by the Legislative
Council to study the feasibility of implementing a family court svstem within the
unified trial court system and report to the Legislative Council and the General
Assembly. Fifty thousand dollars was made available to the Supreme Court o
conduct the study.

Members of the Study Committee were:

Senator Donald Doyle, Co-chairperson
Representative Michael Peterson, Co-chairperson
Senator Mark Hagerla

Senator Jean Lloyd-fones

Representative Wayne Bennett

Representative Kay Chapman

MITTEE PROCEEDIN

The Legislative Coundil approved one meeting date for the Study Committee,
and the meeting was held on November 27, 1990.

During the meeting the Study Comunittee heard testimony from the
Honorable August F. Honsell, Jr., Chief Judge of the Sixth Judidal District. Judge
Honsell discussed the report by the Supreme Court's Family Court Study Panel,
which was mandated in section 1518 of chapter 1271, 1990 Iowa Acts, and answered
questions from the Study Committee concerning the Panel's activities. A copy of
the Panel's report is attached as Exhibit "A*. Judge Honsell also briefly addressed
the concerns expressed by the Supreme Court concerning the Panel's
recommendations in a November 15, 1990, letter to the Co-chairpersons of the
Study Committee.

After hearing Judge Honsell's testimony, the Study Committee discussed the
recommendations contained in the Panel's report. Following extensive discussion,
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the Study Committee approved five recommendations to be forwarded to the
Legislative Council and the General Assembly.

RECOMMENDATIONS

The Family Courts Study Committee makes the following recommendatiors
for consideration by the Legislative Coundl and the 1991 General Assembly:

1. The General Assembly should authorize and fund a pilot project in at least
one judicial district to implement the following:

(a) Automatic court-referred mediation of custody disputes.

(b) Aurhorize the chief judge to coordinate family law cases and implement
such procecures as deemed appropriate to resolve all family law issues
expeditiously, or appoint an assistant chief judge to do so.

(c) Authorize the chief judge to assign a district associate judge or a juvenile
referee to family law matters generally restricted to the jurisdiction of a district court
judge. Direct appeal of these dedisions should be authorized.

(d) Videotaping of proceedings.

(e) Oversight and evaluation by the present panel, together with one
representative from the Department of Human Services and two additional persons
with experience in nonjudidal mediation.

(f) Encourage the utilization of mediation of custody disputes in judicial
districts not included in the pilot project, which do not have automatic
court-referred mediation.

2. The appropriations subcommittees which deal with the Department of
Human Services and the Judidal Department should inquire into the
appropriateness of-additional support personnel in family law matters, including
more juvenile court officers, Department of Human Services social workers, court
reporters for all juvenile court referees, and personnel to conduct custody
investigations, and should consider providing funding for sufficient employees in
these areas.

3. The General Assembly should encourage the courts to seek more
education in the area of family law, specifically:
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(a) Seek the support of the bar organizations and other entities sponsoring
continuing legal education programs to sponsor more programs in the area of family
law issues.

(b) Encourage the law schools to offer more classes in the area of family law.

4. The General Assembly should raise the compensation of present full-time
juvenile court referees to the level received by district associate judges and the title
"juvenile court referee” should be changed to "juvenile court judge.”

5. The General Assembly should, by attrition, convert the positions of
district associate judges to district judge positions. The conversion should be fully
funded.

6. The General Assembly should encourage the Supreme Court to modify
Court Rule 200 to further the expeditious disposition of family law matters,
particularly those involving custody determinations.
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REPORT OF FAMILY COURT STUDY PANEL
October, 1990

. LEGISLATIVE MANDATE

=ouse File@ 2569. Tirg G A '990 Session. requires :he Supreme Court 10 cevelop 2 Tian o
moiement a ‘armity cCurt system ~thin 'he urdied tnat coun system. In developing the clan. the sucreme
Coumt myust astactish a sanel corsisting of 3 statewiCe, JeogGrapnical saprasemation of each 2f :ne ‘clicwing
Jroups: gistnet 'ucges. Jistnct asscciate LEGes: uvenig rafergss. juvende court officers meamcers f ne
‘owa State Bar Assoc:ation: arg mempers of the generai assemoly as ax officio. nooveting memcaers

“rg ccourt shall submt the fincings ang zcnclusions of the carel to a legisiative intenm committee Zv
Novemper 15, 1990,

. FAMILY COURT PANEL

The ccunt appointed ihe ‘cilowing memeers o the panet: district cournt iudges Honsel. Narra. ang
Schaecneman: cistnct assoc:ate juages Maclonala angd 3panae: jyvenile court referses Sisgnhaver inq
Glann: uvenie court officars Suck ard ~usax: ‘owa State Sar Asscciation repressntatives Zaicwell ang
Neyian: Senators Crake and Murony: and Recresentatives Peterson ang Trent.

The panel submits the follcwing reccerm 2f 13 Andings and conciysions.
I, PANEL DISCUSSION

Sunng 18 first meeting, the oarel ciscussed puliic and 'egisiative cercegtions cf 'he systeam: me
Tussion of the courts N ceaing ~Mh child ard ‘amily issyues: he impact of major trends. tNe joais arg
corectivaes Jf tha court systeém n reschving ‘amily disputes: and the strengths and ~vesknesses ‘eevant 'o
'he achigvement of he goals. The resources avaiable o he panei inciuded the 1990 Annual Statistical
Report of the ‘owa Judicial Department. the Family Court packet provided by the National Cantar ‘or
Juvenie Justice. Family Court Dy the Naticnali Jouncti of Juvenie anag Family Court JudGes: i~d
rtcrmation on future trencs and the ccurts comoiled oy the Naticnai Canter ‘or State Couns.

Specficaily. the panes studied and ciscussad he following 1Ssues ang CaNCems

1 Subjects Inciuded in Family-Law' Matters. The panet discussed the types of cases wrich weuid ‘ail
~RiA the defintion of family 'aw matters. 't was generaily agreed nat famiiy 'aw inciudes :ta
‘cilowing subjects. definquency: cniidren in neec of assistance: family in need of assistance:
vclurtary foster care placements: ‘amily heatth care and womedical issues: termination of parenta
sghts. adoption: marriage and dissoiytion <f marriage. domestic abuse:. and other intrafarmily
cnminal offenses. patemity: conservalcrs and guargians: sybstance abuse: >mi commiment. *nd
unform suppon enforcement.

2. :moact o1 Major Trends. The commmtog :nvestigated the impact of family Jestabiilzation an Taigr
rends arfecting the court system. nciuging the aging population of the state. the drug epdemic and
nereased drug erforcement affcn. “he Hurden on funding sources and competition for funds, ang
‘ecarat legistation such as the ‘amily support act of 1988. increasing number of aissciutions ana
‘aneanngs. and increasng numecer ot reportad child abuse cases.

EXHEIBIT "A"




o

1.

Status of Family Law Cases. Some memters of the canel reported that thers 13 & Dercection amcng
the pu that amily aw maners Jo =Ct recene N8 DNCMty '#hich snouid be designated o hem
The panel lound that some of the foilowing stuanons may create s perception—the satief Dy some
rat 1 ~oukd D@ Dettar lfor [udges anc presice Sver ‘amily :aw marters 10 specialize n that arsa of e
‘aw most of the :uvende cases are nCt neard bv gistnet count judges but are assignec o district
asscciale judges and juvenie court refgrees: acx of oroportionate court Ime ang -esources 'O
accammodats farmily 'aw matters wnieh Sonstitute apcroximately one-nad of the entire case .cac

Jescurces Avaldatle :n Famiv Law Cases There are ten fuil-time juverie rafereas. scme Jistrcts
cgty ON Sart-lime ‘elerees ~No are afttortevs fawg SN a Sontraciual dasis: ang Poik Jounty -aties tn
‘he assistance of several atiomeys wkRo vClunteer as |uvenile referees. Some of (Re roferaes o¢ ¢t
always have the servicas &f 3 SoUM recomer Qul MUst sQmetimeg raly S jace ~ecarding Zevices

Services srovidegd 0 rurdl areas ang te acmmustraticr of 2ases .n rural areas cdfer from arat s
offered in urban areas. ‘n ryral areas. udges are required !C ravel which imgac!s ¢n Ne amount 2t
sime avaiabie to spend in the courtfcom. in acqition. the statutery judgeship {orMuia nas not Seen
‘ully funded. According 1O the formuia. he citizens are antitied o five more Qistne! Sourt udges.

The panel concluded that custody :nvestgations and psyehoilogical evaluations ars bereficial to e
couft, however. the cost ¢f a custedy investiqatcn is often prombiive and in some areas the serice
i NOt avarable.

Many juvenile count officers anc CHS scc:al ~criers nave unmanageabie case 'cads. “he nara
agreed that more juverile court officers ana CHS sceial workers are needted.

Most legisiation and programs Generally :/mpact on the judicial resources. The mgac! shculc e
considered whenever the legisiature c2nsiders charges.

The ccst of any propcsed ‘egisiation of nrew pregram preposed Dy the commatee snould oe
formuiated n iignt of the financial conditicn of the state ireasury. 'n some .nstances. a snase-n ot
naw programs or legisiation wouia te more feasible.

Custody Disputes. The panel stucied crcblems in resoiving custogy disputes. Some mem™cers
celieved that Custody disputes are not rescived in a timety faghion and hat the hest nterests of he
cniidren sometimes take a Dack seat ‘0 progerty cisputes. The sanel discussed the cres anc cors
of an axpedited custody determnaricn ard aiso a ofurcated crocess,

General_Conciugions. The panel Jiscussed other issues ang drew :ha !ollowing general
2oNClusioNs. =very crizen of the state ~#ho Seccmes a itigant in a famiiy-relateq matter must 'gel
that s or her particuiar case has teen appropriateiy considered. The recommendations of the
panel shouig not provide for a more complicated system ot resoiving farmily 'aw maners. !n adaition
o considering issues which need mmediate attention. it woulkd be beneficial lor the paner !¢
formulate a 'ong-range pian for ihe statewidae resoiytion of family law matiers. Any dian that s
seveloped should recogmze and accommodate the differances between urtan and rural areas.
There shouid be provisions made (C 9stabiish continyity with regard to the adminstraticn ct famuly
'aw marers.

IV. PRIORITIZED CONCERNS

The members of the panel were asked ¢ oncritize (hew concems ang address in detaii the reascns

tor the concem and basis for any recommerdanon. Judge Ronsall appointed a subcommuttae consisting
st judge Nahra. District Associate Judge MacDonaig. ard Referse Eisenhauer. to raview the concems
gxpressed by the panel mMembers and ‘o Ceveion a priontized list of subjects.

The subcommittee deveioped the ‘cilcwing list of topics:
Lack of judicial personnel.
Case delay.




Status of juvenile cases.

Support servicas.

2 ustogy nvestigations,

Continuty of family 'aw matters

Traimrig educaticn

3 Limated judic:al junsdiction.

V. RECOMMENDATIONS

't 1s (he general consensus of the canel that the creation cf a separate family court wiil nct ernarce
the quality of juaic:al sarvices orovided o the dublic. The panel agrees that there should te no Jismantirg
of or nterference with the unidied coun system The committee finds, however that thers s ‘com ‘or
mproving he services provided !¢ litigants. The panei conciudes that. # impiemented. the ‘cilowng
recommendations will enhance the jydicrai Jecartment’s ability to manage family iaw case !cads: ag¢ he
court in resoiving family disputes. provide more accessibility to the court for litigants: previgde mere
affordaple services. ncrease the stature ot family -ssues: anc reduce the adversanal naiure n ~mcn scme
2isputes are crocessed in the court system.

‘
LI

The lagistature shouid authcrize and fund a pdot project in at least one 'ugic:al 2istrict !o

implement the foilowing:

ia Mandatory megiation ¢t sustody disputes.

o] Ayuthorize the chief iudge 'o coorcinate family law cases and mpement sucn
orocedures as deemec appropriate to rescive ail family law issues expeciicusly. or
appoint an assistant c™ef judge to do so.

fe) Authonze the chief -udge to assign a disthct associate judge or a juveniie refefes 10
‘amily iaw matters Jenerally restricted to the jurisdiction of a disinct zcunt uwage
Direct appea! of these cecisions should be authorized.

(d) Videotaping of procaedings.

{9) Cversight and gvatuation by the present paned.

Thera shouid be additionai support personnel in family law mafters including mcre .uvente
ceunt officers: Cepartment of Human Services social workers: court reporting services ‘cr ai
juvenile court referees. and custody invastigations.

More education in the area of ‘amily law shouid be required. spectficaily:

(a) Estabiish 3 minimum mandatory continuing tegat education requiremaent for jucges
and lawyers in the ‘amily law area.

) Devote a portion of the judges’ conferenca to family law and encourage ail cistne:
associate jutiges and district court judges to attend the juvenie count conferenca.

ic} Seek the support of the dar organmizations 10 continue 1O SPONSOr more continuing
‘egal education programs in the area of family law issues.

(d) Encourage the :aw schcoig to offer more classas in the area of family ‘aw

The compensation of present fuil-time juvenile court referees should be raised (o the ‘evei
received by distnet associate (udges ang the title juveniie ¢ourt referee should e changed (o
juvenile court judge.

The pasitions of district associate jugges and full-time and pan-time jyvenile court reterees
should by antrition be converted o gdistnect court postions. The judicial department snourd
work with the districts to develop a plan to create full-time posttions from currently existing
part-ime positions. The conversion should be fuily funded. (Judge Schectman dissents)

The judgeship formuta snouid ce fully fundeg.

Compiiance with the time stancard guidetings in family law cases should be montored whera
custody 18 in dispute. Juages should be required 10 separately identify on me Rule 200 repont
matters which involve custody. Time standards shoukd be impiemented conceming appetiate
review of custody and termination cases.




8 In addition to the formula. as a goal. each judiciat district shouid be provided with at ‘east ore
addhtional distnct count judge to accommodate the axpedition of family iaw matters. ang o
somply with recently anacted state and ‘ederal leqisiation. In districts which are giviceg rio
muitipie subdistncts. the crief justice ot the lowa Supreme Court shouid be authenzed ;o
Jasigrate 'he subdisirict :n which any new postion will be located.

vi. BUDGET
T Sict ororect
:a) Mancatory mediaticn of custody disputes
{1y  Salary ang benefits tor 3
full-time medtiators 33 200
(2)  Secretary salary ard benefits 20.4C0
{3y  Office rent. furnaure.
aquioment & communications ToC0
(4) Meqgiator raining 10.C00
{5) Pubilc education 500
&)  Program evaiyation T30
(b Assignment of family court judge a
(¢ Expanded junsdiction 2
id) Videotage courtroom 20.200
ia) Panal gxpenses 2 %C0
i Total 220600
2. Additional suppornt personnet (see tbudget requests submitted by OMS and judical
departrment)
3. Education for judges and lawyers.
£ In¢reasing compensation of fuil-time refereses 1o level of compensation racaned by JAJ FY
1990 amounts).
DAJ Sataries $ 58.900.00
Referea Safarfes 51687 20
Difterence $ 15.232.80
Current # of F;T Referees X 10
Totai Cost $152.328.00

5. Conversion of gistrict associate judges and referees.

OAJ to OCJ:
D.C. g::ryry $ 76.700
DA 66.900
: $ 9.800
Beneft Jud. Reg. X 1.03

Total Cost 1

094

$10.
Average number of Distnct Associate Judge vacancies per year tor past three years: _ ' 67

$16.857




Fuit.time Aeferee to DCU:

O C Saiary $ 76.700.00
£-T Refarae Salary 51.667 20

$25.032.80
Tetat Jud. Ret. Cost

(CChH - 2.301.00
_ass Referea IPERS 1.955C0
Tota) Cost §25.278.80

Cnly two vacancies in three years'
Thus 57

$17.004.00

Grang Total § 33.861

Judgeshio formuta. Secticn §02.620! The Code. as amended authonzes 104 distnct udges
n 1991, Curently. the actual rumbar orf ‘uageships filled is 101, Districts 3. 5. ang 5 are sacr
authcnzed one mcre judge than currently ‘unded.

Funding for ‘ull implementaticn 2f the ‘crmula now estabiished would be as ‘cilows.

Three (3) district judgesnips
Salary and benefits € 88.995
Travel 2.660
8ooks 2.520
Training 3.265
$97.440 §292:320

Three (3) ¢court reporters
Saiary and benefits 3 44 425
Travel 1.835
Office Supplles 1016
$47.076 $14% 228

Court attendant services $18.838 S 34 066

Totai Cost $477 514

Ruie 200 report 0

Eight district judgeships, salary.
travel. Dooks. court reporters and
court attendants $1,273.638

Vil. PANEL EXPENSES

1. The members of the panel, not .ncluding legisiators. have been reimbursed $722.22 for expenses.
The balnce of the panei's budget 's $49.277 78. Legisiators have been reimpursed rom ancther
fund.




REPORT OF FAMILY COURT STUDY PANEL
ADDENDUM
Cctober, 1990

The panel w~as asked Dy the Suprame Ccount o consider inciuding .n the panel's recert 3
recommendaticn 10 expand the Coun Appointed Special Advocate Program (CASA) into the Sth
Judiciat Distnct. The cost of the expansion for Hscal year 1992 is $57 163, A majonty of ‘he panel
members voled 0 recommaend this nrogram: three votad against the proposal.




