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FAMILY COURTS STUDY COMMITTEE 

January 1991 

AUIHORlZA TION AND APPOTh<]"MENT 

The Family Courts Study Committee was established by the Legislative 
Council to study the feasibility of implementing a family court system within the 
unified trial court system and report to the Legislative Council and the General 
Assembly. Fifty thousand dollars was made available to the Supreme Court to 
conduct the study. 

Members of the Study Committee were: 

Senator Donald Doyle, Co-chairperson 
Representative Michael Peterson, Co-chairperson 
Senator Mark HagerJa 
Senator Jean Lloyd-Jones 
Representative Wayne Bennett 
Representative Kay Chapman 

COMMlTIEE PROCEEDINGS 

The Legislative Council approved one meeting date for the Study Committee, 
and the meeting was held on November 27, 1990: 

During the meeting the Study Committee heard testimony from the 
Honorable August F. Hansell, Jr., Chief Judge of the Sixth Judicial District. Judge 
Honsell discussed -1he report by the Supreme Court's Family Court Study Panel, 
which was mandated in section 1518 of chapter 1271, 1990 Iowa Acts, and answered 
questions from the Study Committee concerning the Panel's activities. A copy of 
the Panel's report is attached as Exhibit "A'. Judge Honsell also briefly addressed 
the concerns expressed by the Supreme Court concerning the Panel's 
recommendations in a November 15, 1990, letter to the Co-chairpersons of the 
Study Committee, 

After hearing Judge Honsell's testimony, the Study Committee discussed the 
recommendations contained in the Panel's report. Following extensive discussion, 
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the Study Committee approved five reconunendations to be forwarded to the 
Legislative Council and the General Assembly. 

RECO~BvfE~1)A nONS 

The Family Courts Study Committee makes the following recommendations 
for consideration by the Legislative Council and the 1991 General Assembly: 

1. The General Assembly should authorize and fund a pilot project in at least 
one judicial district to implement the following: 

(a) Automatic court-referred mediation of custody disputes. 

(b) A~:horize the chief judge to coordinate family law cases and implement 
such procec,.;:es as deemed appropriate to resolve all family law issues 
expeditiously, or appOint an assistant chief judge to do so. 

(c) Authorize the chief judge to assign a district associate judge or a juvenile 
referee to family law matters generally restricted to the jurisdiction of a district court 
judge. Direct appeal of these decisions should be authorized. 

(d) Videotaping of proceedings. 

(e) Oversight and evaluation by the present panel, together with one 
representative from the Department of Human Services and two additional persons 
with experience in nonjudicial mediation. 

(f) Encourage the utilization of mediation of custody disputes in judicial 
districts not included in the pilot project, which do not have automatic 
court-referred mediation. 

2. The appropriations subcommittees which deal with the Department of 
Human Services and the Judicial Department should inquire into the 
appropriateness of-additional support personnel in family law matters, including 
more juvenile court officers, Department of Human Services social workers, court 
reporters for all juvenile court referees, and personnel to conduct custody 
investigations, and should consider providing funding for sufficient employees in 
these areas. 

3. The General Assembly should encourage the courts to seek more 
education in the area of family law, specifically: 
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(a) Seek the support of the bar organizations and other entities sponsoring 
continuing legal education programs to sponsor more programs in the area oi family 
law issues. 

(b) Encourage the law schools to offer more classes in the area of family law. 

4. The General Assembly should raise the compensation of present full-time 
juvenile court referees to the level received by district associate judges and the title 
"juvenile court referee" should be changed to "juvenile court judge.· 

5. The General Assembly should, by attrition, convert the poslt1ons oi 
district associate judges to district judge positions. The conversion should be fully 
funded. 

6. The General Assembly should encourage the Supreme Court to mOaIty 
Court Rule 200 to further the expeditious disposition of family law matters, 
particularly those involving custody determinations. 

2248IC 
mc:ci 
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I. LEGISUnVE MAHCATt 

~ousa '"ila 2569. 7jrd G AI" • 990 SeSSion. 'eau"" tM Suerem. Court :0 develoe a clan :0 
"'Clement a 'amlly ceurt system .. "t~,n ~"e '-,,,,lIied tnal CCUrl system. In OllllelOelng :he Cllln. :M sucre"'e 
c(:"rt'!1ust astaoll,/'! a canel cel'slstl"Q at l stateWIde. ~9OQraO"lCal '90fe_tallon :>1 88en :1 :~9 'OllowlnQ 
:;reues: Olstnct ;yeges. jlStnct asscc'ate . ~cc;es: ; ... "enlle reterees: luve",le co uri offlc~ .-rameer, :1 :~e 
owa State Bar ~ssoe:atlc": af'd memoers 0' tne general assemaly as ex offlcio. nonvetlng memeer, 

·~e CCUrl s"aU suatT'·t the Rr'Cings ana :onc!USlcns of :M car.el to a '89iSlattve intenm comm'!:ee ev 
~cvemoer 15. :990. 

11. f'AMILY couwr PANEL 

7he ceurl aooointed the 'eilowlng "'emee~ :e the canel: district court ;Udges ",onsell. '-jal"ra. and 
SCl1eentman: aistnct assocIate IUdges ·\Aac!:'onald and Soande: Iwenrl. court reler .. s c;senna"er Inc 
3Itr1n:uven,!4J courl offlC~ Buck and -"sak 'owa Slate 6ar ,l.saocl8tton reor.s.ntatlves ::alCWell ara 
~eYl8n: Senators Drake and Murtlny' and .~ecL'9sentatlVes F'tlerson and Trent. 

The pan" suCmrts the 10110wlI'g 'eeorl :tts ~nalngs and conelUSlOns. 

III. PANeL OISCUSSION 

::unr.g 1s ~~t meeting. :he oarel CISC\;SSed Oubllc and !lIQtSlatIV. perClIIlttons 01 :I'\e s'istem :~e 
""Ission of t~e couns In cesling 'N~h ~~11d arc 'amlly ISSUes: :he impact of malOt tr~s: the gools arc 
OC!ectl\les of !Nt court syst4Jm 'n reSOMng 'amlly disC utes: and the stnengthS aI'Id.., .. icnesus '&levaN :0 
!Me aCMlev9mtr1t :Jt :he goalS. "'he resources avallacle to !h. pan4Jl inclUded the ! 9!10 Annual Statistical 
"eOOrt of the 'owa .Judicial Deoartment. !Me -amliy Court packet prtlvtded Cy the National Canter 'or 
;uvenlie Justice. I"amrly Court by tile ·~atlcnal CouncIl of Juventi. and i=am,1y Court Jvdg.s: Ira 
Mormation On future trenas and tM ccurts c:lmClled oy tha Nallon81 Cent .. !Ot State Courts. 
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SpeClf!cally. tne par191 ,tUdled and CISCussed :he fOIIowl"9 ISSUes atto concerns 

SUC'ectS Inc!Uded In 'Fami ·law· \1atte~. The panel discussed the types of cases ",nlCn WOuld 'all 
'NIt In me d Mlon ml y law matters. :t was generally agrMd :I'\at family 'aw ,neluces :"e 
'allOWing sublects; d .. lnqu4ll1cy: cnlldren In nMd of asslstanc.: family in n4Jed of aSSIstance: 
·.oluntary lost., care piaC4Jments: 'amlly MMIth care and biomedical issu": temunatlon of oarental 
"gMtS; adoPtIOn; rnarnage and dissolUtIon of matTi4ge; domestic: abuse: aI'Id 0111., intrafamlly 
:r.mlnaJ offens": pat4Jmlty: conservato~ and guBlQlans: S\IbStane. ilOUSe; :IVII commitment: ''''d 
~ntform supQOrt enton:4JmeIll 

'~oaC!~ T'r4JnC/s. T!1. COrr'm!!!" 'rNestigatlld the impact of family d4JSt8bollzatton en "-alor 
trend. tne court system.nCI\Jeing the aglMg popu/IIIOn of the stat •. the drug IIIlldemlC al'O 
·r.crlNlMd dru9 enfote4Jm4Jnt !tlton. :he burden on ilJndlng SOUle" aI'Id como«1t\Cn IOf !unds. ana 
'9<1eral leQlSlallon sucn as the 'am,lv SUOQOrt act of ! 988. iner"Slng numaer of dissolullons and 
ceneanngs. and incrftSl"9 numcer of 'eOorled cruld aCuse casas. 

:::,,,,IBIT ".'\" 
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Stat\IS of Fam.1v Law CaSH. Some '1'Iemeers of the :laMeJ reconed t!'at m.,e ,s a DtrCtOtlon 81T'Cng 
:he publIC IF.at iiim./Y _ matters do "CI '1!Cl!f\le :re OMOntY ·",h.cn ,nould be de5'gMaled :0 :rem 
The caMe! 'ound mat some of tre ,o,'owing S~uaIlOMS ·'r.ay creata :n.s oerceQtlOn-Ine eeilef Oy sOlT'e 
It'al 1 NOUIQ Oe Oelter tor IUdge5NnO creside e_er !amlly 'aw "'alters 10 specialIZe 'n IMt area ~I :1'e 
'aw' -r.ost :f ~~e :wentle cases are net ~eard ~v Cistnc: eourt judges but are auu;nec !O cistr:c: 
assec:ate ;udges and luvenlle co un !9ferge5: aex cf ~roco".onate COU" time ard 'esource. :0 
accommodate !amoly 'aw martersNM'C!1 ccnst~ute aCcrox,matlllY oM .. na~ 01 tne entore case .cac 

;::;:escwrces "\vadaOle :n !=aml'v Law Cases -ne'e are ~en full-time juvenile referHs. scm. -:lIS::":CS 
tety on ~r! ':ime '@fert"' -NnO are artorl"levs calC ~n a contraCtlJ81 oasIs: and F':Jlk ::ounty -9!ie! :r. 
:M ass.stance of sIIVeral attomeys ·N~O ·.Olunleer as luvenlle referees. Some of :r.e relerMS ce "et 
atways ."'\ave tne services ct a :ourt reccrter out .,"H.Jst 5cmeCfmes ret'{ -;jn :ace 'KorC!/f"':C; ~evrces 

Set'\lIces orovlded ;n I'\Jral areas anc :t'"e 3CfT'llnrstratlcn of eases ;n n..:ral areas Crffer '?'~m Nl"!at s 
~ffered 'n urean areas. :1'1 f'Jral areas. ,uages are 'eowred to travel wnoe.~ ,mpaC!s on :n .. arT'O"n! ~, 
:.me ava.IaOle to scend iM the counroom '1'1 addition. tl'le statutory JUdgeSh.p formUla "as oot ~eer 
iJlly funded. ACCOrding 10 me formUla. :I'\e c:tlZens are ent~led to five mont alstnet cou" :"oges. 

rne canel conclUded that custody :nvest1gat!ons and 05vcnolOg.cal 9vallJatioMs are benefic:al '0 :~e 
court. nowever. the COS! of a cuStody ,nvestlgatlon 's often prOh.bitlVe aMid ,n some areas the se""ce 
's nOt ava.iaOIt. 

Many luvenlle COU" officers anc er-s ,oc:al .... o"'ers nave unmanageaOIt case 'oadS. 7"e Dare. 
agreed that more juvenole coun officers ~nd :"'5 soc:al workers are needed. 

Most 'e<;jlslatlon and programs generally 'meact on the judicial rescurces. 7he mcac: srould oe 
conSidered when"er tne legislature c::nsoders cnarges. 

The cost of any proOOSed ·eglslatiol'l or new program Crocosed tly the committee snou!!l be 
formul8ted ,n ilgnt of the Hnancral cordit.o" of the stale treasury. 'n some ,nstances. a :)nase·'" 01 
new programs or legISlation woulO oe more feaSible. 

5. Custody Oisputes. rhe oanel stUd'ed ~rcblems in resolv.ng :::uSIQdy dlspUles. Some ·"'e""c"rs 
celleved t!'at custody disoutes are not 'esOlVed in a timely fashiOn and tl'at tM oest ,('terests 01 :M 
en. loren sometimes lake a back seat :0 ;:rocerty oisOut8S. rhe CBnti discussed Ihe eres anc cons 
of an exCedfted custody determ.nat.on and also a dolt/reated process. 

5. General ConcIUSloMS. rh/l paMel OISCUSSed other issues and drew :he fOllOWing ;ene'al 
conc.us.ons. Every cItiZen ot Ir.e Slar/lNhO O8Comes a :itfgant ,n a fam.ly·related matter ."'ust 'Hi 
that hIS or h., partICular case has been acprocrtateiy conSidered. The recommendations of :M 
panti should not provide for a more complicated system of resoMn9 fam.1y 'aw matters. !n add~lon 
10 cons.denng issues wl1ion need mmediate attention. it would be beneficral for :He cane I :0 
fOm'\ulate a 10".."'8nge Pilln for ti"e statewide resolution of family law matters. Any oian tMt s 
::evelOCed Should recogmze anc accommodate the differences betWeen urean and rural areas. 
There ShoUld be provisions rnaae to 9stabllsh continuity WIth regard to tile admrnlS!r8t.on ef family 
'aw matters. 

IV. PAIOAITIDO C9HCEAHS 

T!'Ie memoers of tile panel were aSked '0 oncrtt.ze :rottr concerns and address in detail Ihe 'easens 
for Ihe concem and basis for any recom"'e~aat.on. ~udge ,",onSel' apOO'ntlld a suCcornm,rtee cons,str"g 
of Judge Nahr3. OIStrict Assoc.ate JUd<;e MacDonald. al'ld Refer" Eisenhauer. to r"._ the COMCem! 
expressed by tile panel members and :0 ::e'iQIOP a prioritiZed list of sublects. 

The subcommllt" devtloQed the 'cllowlng list of tOllOCS: 

1. Lack of judicial personnel. 

2. Case delay. 
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J. Status of juvenile cases. 

4 Supocrt !ervlces 

5 ·::;".stoay,nvestigatlcn, 

3 LImited JUdlc:a1 junsdiction 

V. ~ECOMMENOAT10NS 

!t IS Ir:e general consensus 01 ~M caneJ t~at tne creation 01 a separate !amlly ceurtNl1i nct ernarce 
If'e quality el ;Udlc:al seMces provided to tne OUOIIe The penel agrees tMt ttlere snould oe r.e ~Ismar.tl!rg 
01 or ,nterference wttn :ne undied court system The cemmittee Iinds. nowever. tMt tnere ·s 'oem 'er 
,mprov.ng :ne servtces provIded to litlgaNs ·he panel cencludes tnat. d implemented. tne 'Ollow'~g 
recommendations WIll eMance 11'19 jUdiCIal oeoartments abIlity te manage !amtiy law case lcads: 31e :~e 
ceurt in 'esoMng 'amlly disputes: orovide mere accessIbility 10 tne coun for litigants: crov!Ce "'cre 
affordable servIces: ,nCTease :/18 statuTe :1 famIly ·ssues: ana reduce tne adVersanal natune :nNn,c:" scme 
:lisputes are processed :n tne court system. 

The legislature should authcrTze ard fund a ptlot prolect In at least one ;udic:al cislr'C: ": 
implement the fellewlng: 
(al Mandatorv mediatIon of ,:ustody dlsoutes, 
(bJ AuthorTze the ChIef IUdge to coorclnate family law cues and ImOlement %C~ 

procedures as oee"'8C aooropnate to resolve ail famIly law :ssues expeditiously, or 
apPOint an assistant c~lel jUdge}O do so, 

rCI AuthOrize tne ChIef 'udge to assign a dlstrict 8S$OCiate jUdge or a luvenlle 'eleJ'l!e :0 
'amily law matters generally 'estricted to the jurisdiction of a dismct :curt Loge 
Olrect appeal of these C8CISlons should be authorized. 

(d) Videotaping Of proceedings, 
(e) Overstgnt and evaluatIOn by the present panel. 

2 ihere should be additional supoort personnel in family law matters inclUding mere :uvel"de 
~curt officers: Oteartment of Human ServIces soctal wen.er.s: court reooning servIces 'or a!1 
juvenile coun referees: and custody Investigations. 

3, More education in the area of lamlly law should be required. specifically: 
(a) Estal)Jlsn a mInimum mandato!'f COntinuing legal education requirement for iudges 

and lawyers In tI1e !amlly law area. 
'b) Devote a portion of the jUdges' conference to family law and eneourage ail dlstnc: 

associate judges and district court IUdges to attend the juvenile coun conference 
~CI Seek the support 01 the bar organtutions to COnt1nue to sponSOf more continUing 

legal education ;lrograms In the area of famIly law issues. 
(d) Encourage ttle 'aw Schools to offer more classes in the area of famIly ,aw 

4. The comp."satlon 01 present full· tIme Juv,ntle court referees should be raIsed :0 1M :e"81 
received by dlslrlet associate IUdges and ttle title jUllende coun refer .. Should 0, cMnged :0 
juvenile court judge. 

S The positions of distnct associate jUdges and full-time and part-time IUllenile court referees 
should by attnt10n be converted to dlsmct court posrtlons. The jUdIc:al department Should 
wori< wltn the districts to develop a plan to create full-time positions from currently eXlst"'g 
pan·tlme positions. ine conversIOn shOuld be fully funded. (JUdge Schectman dissents) 

6, The JudgeShip formula should oe fully funded. 

7 Compliance with the time standard guidellnes in family law cases should be monftored where 
custody IS in disPUte, JUdges shOuld be re<2U1fed to se!)llrately identify on the Rule 200 report 
matters which Invollie custody Time standards ShOuld be Impien1er1ted concerning appetlate 
review of C1JStody and termination cases. 
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8. In addltlon to the fO""III8. as a ~oal. eac:"! judlclIIl district Should be provided wfth al ~easl o,.e 
add!t!()nal dlStnC! coul'! ludge to accommOdale me eXPedition of family law matters. al'<! :0 
comply W1tt1 re<:ttnlty enacted 5tale and 'ederal legislation. In districts whitM are divlCed 'rto 
.."ulliple sutldlSlncIS. tne c~lef justice Of me Iowa Sucreme COUI'! sMould oe autncnzec :0 
,esi9rate r~e sutldlSlnct ii' wnlcn any new DOsllton will oe locatec 

VI. 8UDGET 

:;'Ice orOlec! 
,af Mal'<!atory meciatlon of custody dlsputlS 

i 1 ) Salary and oenef~s for 3 
full·tlme meciator5 

'.2) Secretary salary a,..(j benefits 
(3) Office renl. furMure. 

equipment & communications 
(4) Mediator training 
(5) I'uollc education 
(6) I'rogram evaluatIOn 

(bl Assignmttnl of family coul'! judge 
(e) Expanded junsdlctlon 
(d) Vldeotace COUl'!room 
(e) I'anel expenses 
if) TOlal 

932C{) 
20400 

7 CC{) 

'O.COO 
seo 

'7500 
C 
.J 

80.000 
2 S{)O 

220.500 

2. Additional sUPPOI'! personnel (see budget reQuests submitted by Ol-'S and judic:al 
oepal'!ment) 

3. Education for judges and lawyers. 

4 Increasing compensation of full·tlme referees to !evel of compensation rgceNec 0'1 J,ol.J .;:v 
1990 amounts 1. 

DAJ Salanes 
A eterea Salaries 

Difference 
Current /I of F;T Referees 
rotal Cost 

S 66.900.00 

X 10 
S152.328.oo 

5. Convers,on of d1str1et associate judges and reterees. 

DAJ to OCJ: 

D.C. Salary 
DA. Salary 

Benefll Jud. Reg. 
Total Cost 

S 76.700 
66.900 

S 9.800 
x 103 

$ 10.094 

Average number of Olstnct ASSOCtate Judge vacancIes per year f()( pest three years: ~ 

$ 16.85; 



~ull·tlme RIII_ to OCJ: 

DC Salary 
FT "Ieteree Salarf 

Tetal Jud. Ret. Cost 
(OCJ) 

~9SS RelertHI lPE"IS 
Tetal COS! 

Only ':WO vacanCies ;r. three years 
Thus 

Grand Total 

5 

576.700.00 
5166720 

S 25.032.80 

- 2.30100 
195500 

S 25.37880 

67 

$ 17004.00 

S 33.661 

6. Judgeship formula. See!iC!" 502.620' ~he Cede. as amended autt10nzes 104 dlstnct :udges 
'n : 991. CUn'ently. the actual ~umtler or 'L'<lgest1ips Riled ;s 101. DIS!ricts 3. 5. ana 6 are ~acr 
authenzed ene mere Judge than cUn'ently 'unded. 

~:.mding ler lull :mpfementatlc!" ,I :ne !c""ula "OW established 'Nould oe as 'ollows. 

a. 

Three (3) dls!hC! ludgeshlPs 
Salary and oenefits 
Travel 
BOCl<s 
Training 

Three (3) court reporters 
Salary and benefits 
Travel 
Offlce Supplies 

Court attendant seMees 

Total Cost 

Rule 200 report 

Eight dlstnet judgeships. salary. 
travel. book$. court reporters and 
court attlH1danl3 

VII. PAN fL. EXPIl!ISrS 

S 88.996 
2.660 
2.520 
3.265 

S 97.440 

S 44.425 
16:35 
1016 

S 47.076 

S 19.585 

X 3 - 5292.320 

X3 ~ $14'228 

X.75X3 = S 44066 

54n 614 

o 

51.273.6:38 

r"e rnem~ 01 the panel. no! .neluding '99'518!Ors. have been reimbursed 5722.22 for npenses 
The balance of the panel's budge! '5 549277 78. legislators nave been relmoorsed 'rom another 
'undo 
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October, 1990 

·~e pane''''''s a,k8d ::>" me SUO'lime Court to consider inCIUdlnQ .n the ;:>a"el', '9CCrt a 
'ecomrT",endallcn :0 expand me Court APPOinted Special ;\dvocate "rcc;ram :C;\S.l) into :lIe Sttl 
Judicial DiStl1C:. The cost of :"41 expansion tor ~scaJ year' 992 'S 557 , 63. A malOnty of :!'le panel 
'Tlemtlers voted to recommend tn,s proc;ram: mree voted against :M proposal. 

• 


