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AUTHORIZATION AND APPOINTMENT

The Modernization of Iowa Platting Statutes Study Committee was
established by the Legislative Council to "{r]eview Chapter 355 cf
the Iowa Code and examine the practice of land surveying and the
preparation, recording, and vacating of plats, and recommend
changes, if necessary." The following members were appointeq:

Senator C. Joseph Coleman, Clare, Co-chairperson
Representative Kay Chapman, Cedar Rapids, Co-chairperson
Senator Donald Doyle, Sioux City

Senator Hurley Hall, Marion

Representative Louis Muhlbauer, Manilla

Representative Bill Royer, Essex

MEETING.DAY AND PREPARATORY MEETING

The Interim Study Committee was authorized to hold one meeting
which was held Monday, December 1%, 1988. On November 10, 1988, an
informal meeting was held with Legislative Service Bureau staff in
attendance. Representatives from the Iowa State Bar Association,
Society of Land Surveyors of Iowa, Iowa State Association of
Counties, and other interested persons attended. The meeting was
held in order to receive recommendations and propeosed bill drafts.

PRESENTATIONS AND TESTIMONY

At the December 19, 1988, meeting the Study Committee received
information from Mr. Ray Willis, Deputy Polk County Auditor,
representing the Iowa State Association of Counties (ISAC). Prior
to the meeting, the ISAC proposed bill draft was distributed to the
Committee members, The proposed bill draft recommended repeal cf
current Jowa Code Chapters 355 and 409, and inserting the new
provisions 1in proposed Code Chapters 114A and 409A, respectively.
Mr, Willis directed his presentation to proposed Code Chapter
4094, He outlined for the Committee the proposal's major
revisions, which 1included establishing a covenant of warranty by
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the grantor in  conveying land that has been subdivided:
establishing "acguisition plats” for right-of-way purposes:
providing for local government jurisdictions to review subdivisicn
plats within two miles of a city:; providing for auditor's plats and
enforcement of the platting statutes; and providing for the
vacation of official plats.

Mr. Larry Boyer, Chairperson of the Legislative Committee for
the Society of Land Surveyors of Iowa, and Dale Wight, Vice
Chairperson, Iowa Engineering and Land Survey Examining Bcard,
discussed proposed Code Chapter 114A, the need for its adoption,
and *the particular need for a statutory mechanism t¢ permanently
maintain "corner certificates" to record corners of lots.

Mr. George Madsen, Chairperson, Platting Subcommittee, Icwa
State Bar Association, explained the grantor-grantee method imposed
by the current Code to determine a parcel's chain of title. He
requested the Committee adopt his subcommittee‘'s recommendation of
a statutory Parcel Identification Number (PIN) system, and
commented on its universal acceptance by experts in the real estate
field.

Mr. James Graham, Right-of-Way Administrator, Iowa Department of
Transportation, discussed the necessity of plats to simplify
conveying of real estate in Iowa.

Mr. Doug Boothroy, League of Iowa Municipalities, discussed his
Association's recommended modification to the ISAC proposed biil
draft.

Mr. Jay D. Stewart, President-~Elect, Iowa Land Title

Association, indicated to the Committee the benefits of the ISAC
preoposal, and recommended its adoption.

COMMITTEE RECOMMENDATIONS

The Study Committee made the following recommendations based
upon  consideration of the testimony presented and Committee
discussion:

1. That the proposed bill draft revising Code Chapters 355 and
409, together with the comments and objections of the various
interested persons, be forwarded to the President of the Senate and
Speaker of the House of Representatives for appropriate committee
assignment.

2, That any suggested changes to the proposed bill draft by
persons presenting testimony to the Study Committee, if completed
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prior to commencement of the Legislative Session, be made par:

the appendix to the Study Committee's Final Report.

MIPS,1182IC
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APPENDTIX

Proposed bill draft presented to the Study Committee

Written Testimony of Iowa Land Title Association

Written Testimony of Mr. Douglas Boothroy
(on behalf of thelLeague of Iowa Municipalities)

Written Testimony of Mr. George Madsen,
Iowa State Bar Association

Written Testimony of Society of Land Surveyors of Iowa

Written Testimony of Iowa State Association of Counties
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SENATE/HOUSE FILE

{Submitted to the Modernization
of Iowa Platting Statutes Study
Committee by the Iowa State
Association of Counties, the
Society of Land Surveyors of
Iowa, and other interested

persons.)

Passed Senate, Date Passed Housge, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the survey of land including the practice of
land surveying and the preparation, recording, and vacation of

plats, and subjecting violators to civil penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF IOWA:
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Sec. 1. NEW SECTION. 1144, JEFINITIONS.
As used in this chapter unless the context otherwise

requireg:

1. "Cornern Means a point at which two ef 2r more lines mee-.

€. "Divisian® Mmeans dividing a tract or parcel of rand inswg
Lwo parcels of land by conveyance or for tay purposes.

The conveyance of an €asement, other than a publie Nighway
€asement, shall not be considered 2 division for the purpose arf
tais chapter.

3. "Government* 1ot"™ means g3 tract, wh%eh-may-be-aumbeued;
within g Section, ef-iemd which dees-net-oenﬂenm-be-an-aiiques
pampty s nNormally described by a lot number as shewn
represented and identifggg on the township plat o2f the United
States pudbliec land Survey system.

4,

chapter 114,
5. "lotw means a tract of lang, generally 3 subdivision of

2 clty or town block, represented and identified By as a 1ot
O a recorded plat,

6. "Meander liper Means a traverse of approximately alqgg
the margin of 4 bdody of water. A meander line provides data
for computing aress and dpproximately locates the margin of
the body of “ater. amd A meander line does not ordinarily

determine or fix boundaries.
"Monument "

supplementary traverse close to
ith an irregular boundary line.
for computing areas and locates

Means a graphiceal representatiasn a¢ 4

rcels of landL pnepaned-by-a-negisbenes
Land-sunveye- including 38 complete and accurate description of
€ach parcel within the plat, orepared by a registered land
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t surveyor.

10. "Subdivision™ means a-dividimg-ef a tract of land

divided into three or more paseels-of-land lots.

11, "Subdivision plat™ means a grapnical representation of
the suddivisicn of land, prepared by a registered land surveyor,
naviag a number or letter designation for each lot within the
pla%t and a succinct name or title that i3 unique for the
county where the land {s located.

12. "Surveyor™ means a registered land surveyor who engages
in the practice of land surveying pursuant to chapter 114,

Sec. 2. NEW SECTION. 114A.2 APPLICABILITY.

This chapter applies to all agencies of the United States

government, this state, or a political subdivision of this
state and to all persons engaged in the practice of land
surveying.

Sec. 3. NEW SECTION. 114A.3 RULES.

Pursuant to chapter 114, the engineering and land surveying
examining board may make rules consistent with the rules
prescridbed by the Acts of Congress and the Instructions of the
United States Secretary of the Interior.

Sec., 4., NEW SECTION. 174A.4 BOUNDARY LOCATION.

The surveyor shall acquire data necessary to retrace record
title bdoundaries, center lines, and other boundary line
locations in accordance with the legal deseriptions including
applicable provisions of chapter 650. The surveyor shall
analyze the data and make a careful determination of the
position of the boundaries of the parcel or tract of land
being surveyed. The surveyor shall make a field survey,

29 locating and connecting monuments necessary for location of

30 the parcel or tract and coordinate the facts of the survey

31 with the analysis and legal description. The surveyor shall
32 place monuments marking the corners of the parcel or tract

33 unless monuments already exist ae at the corners.

34 Sec. 5. NEW SECTION., 114A.5 MEASUREMENTS.

35 '. Measurements shall be made with instruments and methods

-2-
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capable of attaining the required accuracy for the particular

croblem involved.
2. Measurements as placed on plats shall be in conformance

Wwith the capabllities of the instruments used.

3. In a closed traverse the sum of the measured angles
shall agree with the theoretical sum by a difference not
greater than thirty seconds times the square root of the

number of angles.
4, Distances shall be shown in decimal feet in accordance

with the definition of the international foot. Distance

measurements shall refer to the horizontal plane.
Sec. 6. NEW SECTION. 114A.6 MONUMENTATION.

1. The surveyor shall confirm the prior establishment of
control monuments at each controlling corner on the boundaries
of the parcel or tract of land being surveyed. If no control
monuments exist, the surveyor shall place the monuments.
Control monuments shall be constructed of reasonably permanent
material solidly embedded in the ground and capable of being
detected by commonly used magnetic or electronic equipment.
The surveyor shall affix a cap of reascnably inert material
bearing an embossed or stencil cut marking of the Iowa
registration number of the surveyor to the top of each
monument which the surveyor places,

2. Control monuments shall be placed at aii-af the
following locations:

a. A%-eaon Each corner and angle point of each lot, bloeck
or parcel of land surveyed,

5. A-esem Each point of intersection of the outer boundary
of the syrvey with an existing or created right-of-way line of
a street, railroad or other way.

Ab-gaeh Each point of curve, tangency, reversed curve,
or compounded curve on each right-of-way line established.

3. IFf the placement of a monument required by this chapter
at the prescribed location is impractical, a reference
monument shall be established near the prescribed location.

[ £
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If a point requiring monumentation has been previously
monumented, the existence of the monument shall be confirmed

by the surveyor,
4. QOnly a minimum number ¢ survey control monuments are

required to be placed before the recording of a subdivision ¢
provided the surveyor includes in the surveyor's statement 3
declaration that &ke additional monuments shall be placed
before a date specified in the atatement or within one year
from the date the subdivision is recorded, whichever date is

earlier.
Sec. 7. NEW SECTION. 114,A 7 PLATS QOF SURVEY.

A plat of survey shall be made, showing information
developed by the survey, for each land survey performed for
the purpose of correcting boundaries, correcting descriptions
of surveyed land, or for the division of land. Each plat of
survey shall conform to the following provisions:

1. The original plat drawing shall remain the property of

the surveyor.

2. The size of each plat sheet shall not be less than
eight and one-half inches by eleven inches.

3. The scale of the plat drawing shall %e clearly stated

and graphically illustrated by a bar scale on every plat
sheet,

4, An arrow indicating the northern direction shall be
shown on each plat sheet.

5. The plat shall show that the survey is tied to a
physically monumented land line which is identified by two
Jnited States publie¢ land survey system corners, or by two
physically monumented corners of a recorded subdivision.

6. The plat shall show the lengths and bearings of the
boundaries of the parcels surveyed. The course of each
boundary line shown on the plat may be indicated by a direct
bearing reference or by an angle between the boundary line and
an intersecting line having a shown bearing, except when the
boundary line has an irregular or constantly changing course,

Y-
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as along a body of water, or when a description of the
doundary line 1s better achieved Oy measurements shown at
points or intervals along a meander line or an offset line

having a shown coursae., The bearings shall ne referenced tas a3
United States publice land survey system land line, or recordeqd
subdivision iine. [? the boundary lines show bearings, langths,
or locations whish vary from those recorded in deeds, abutting
plats, sr other instruments of record, the following note

shall be placed along the lines, "recorded as (show recorded
bearing, length, »r location)n, Bearings and angles shown
shall be given to at least the nearest minute of arc.

7. The plat shall show and identify a1}l monuments
neécessary for the location of the parcel and shal) indicate
whether the monuments were faund or placed,

8. If United States publie land Survey system corners
control the land description, the corners shali be clearly
l1dentified on the plat including a description of the
monumentation ang shall indicate whether the monuments were
found or placed.

9.
clear)

to the

provided in section 1144.6, the
location of the additional monuments shall he shown on the

plat,
~Mebepg {n

the international foot on
1l refer to the horizontal
Pizne,
t1. Curve data shall be stated in terms of radius, centra}
angle, and length of curve, and 3s otherwise Specified by
“oc¢al ordinance. In all cases, the Curve data must be shown
for the line affected,




3. If any part of the surveyed land is bounded by an
irregular line, that part shall be enclosed by a meander line
Or an offset line showing complete data with distances along

ail lines extending beyond the enclosure to the irregular
boundary, and shown with as much certainty as can be determined
or as "more or less"», of if variable. In all cases, the true

boundary shall be clearly indicated on the plact,
14, The plat shall be captioned to show the date of the

survey, and shall be accompanied by a description of the
parcel.

15. The plat shall contain a statement by a surveyor that
the work was prefesmed done and the plat was prepared by the
surveyor or under the surveyor's direct personal supervision,
shall be signed and dated by the surveyor, and shall bear the
surveyor's Iowa registration number and legible seal.

Sec. 8. NEW SECTION. 114A.8 PLATS FOR SUBDIVISIONS.

A-prat-ef-a-subdivisten Subdivision plats effemed-fonm
seeopd shall conform to atit-ef the following provisions
where applicable:

1. The original plat drawing shall remain the property of
the surveyor.

é. The size of each plat sheet shall not be less than
eight and one-half inches by eleven inches,.

3. If more than one sheet is used, each sheet shall
display both the number of the sheet and the total number of
sheets included in the plat, and clearly labeled match lines
indicating where the other sheets adjoin. An index
snall be provided to show the relationship between the sheets.

4. The scale of the plat drawing shall be clearly stated
and graphically illustrated by a bar scale on every plat

sheet,

5. fZach subdivision plat shall be designated, by name or
as otherwise prescribed, in bold letters inside the margin at
the top of each plat sheet.

6. An arrow indicating the northern direction shall be

-6~




Shown on each plat sheet.
7. The plat shall Show that the subdivision is tied to a

Physically Monumented land line which i3 {dentified by two
Uni ! or by two

bearing reference or by an angle between the boundary line

and an intersecting line having a shown bearing, eXcept when

boundary line has an irregular or constantly changing course,
or when a description of the

3 meander line or an of fget line

ing a shown course, The bearing shall be referenced to a
United Stategs public land Survey system land line, or recorded
suddivision line. If the boundary lines show bearings, lengths,
or locations which vary from those recorded in deeds, abutting
plats, or other instruments of record, the following note
shall be placed along the lines, "recorded gas {show recorded
Jearing, length, op location)n, Bearings and angles shown
shall be given to at least the nearest minute of areo.

9. The plat shall show and identify a1} monuments
necessary for the location of the tractg and shall indicate
whether the monuments were found or placed.

‘ If United States public langd Survey system ¢corners
the land description, the corners shall be ¢learly
identified on the plat including a description of the
menumentat{on and shall indicate whether the nmonuments were
found op placed,
Control Mmonuments shall ne adequately described andg
the plat and noted as found or Placed.
ents are to he placed Subsequent the

sion as provided in section 1144.6, the
location of the additional Monuments shall be shown sn the plat,

-7




12. Survey data shall be shown to p08itlvely describe the
bcunds of every lot, block, street,.easement, or other areas
shown on the plat, and the boundaries of the surveyed lands.

13. Distances shall be shown in feet to the nearest one-
hundredth of a foot in accordance with the definition of the

international foot. Measumemendbs Distance measurements shall

refer %o the horizontal plane.
14, Curve data shall be stated in terms of radius, central
angle, and length of curvey. ard-untess Unlass otherwise

specified by local ordinanceL curve data for streets of unifarnm

width may need only be shown em:y with reference to the center
liney and lots {ronting on bhe such curves may need only show
enty the chord bearing and distance of the part of the curve
as-+s included in sheiw the 1ot boundary. Eim-aii-ebthrem-eases
Otherwise, the curve data mus$% shall be shown for the line
affected.

15. The unadjusted error of closure fems-subdivisien
boundasted shall not be greater than one in ten thousand for
subdivision boundaries and feos-ar-irdividwai-tes shall not be
greater than one in filve thousand for an individual lot.

16. 1If amy part of the surveyed land is bounded by an
irregular line, that part shall be enclosed by a meander line
or an offset line showing complete data with distances along

4 all lines extending beyond the enclosure to the irregular

boundary, and shown with as much certainty as can be
determined or as "more or less", {f variable. In all cases,
the true boundary shall be clearly indicated on the plat.

17. Interior excepted parcels, shall be clearly indicated
and labeled, "not a part of this survey (or subdivision)".

8. Adjoining properties shall be identified, and if the
adjoining properties are a part of a recorded subdivision,
the name of that subdivision shall be shown. If the survey is
a subdivision of a pambv-er-Hhe-whete portion of a previously
,recorded subdivision plat, sufficient ties shall be shown to
controlling lines appearing on the-eamr}iem such plat to permit

-8-




25
25
27
28
29
30
31
32
33
34
35

a comparison to be made.

19. The purpeose of any easement shown on the plat shall ve
clearly stated.

2G0v--A-atpip-0of-Ltand-3hatl-nebv-be-mpeserved-bBy-the
Subdivider-uniess-bRe-tand-i9-of-guffioteny-oize~and-ghape-vo
Pe-af-preobieat-upne-op-sepsviace-agd-debermined-by-she-governing
body s

20. The purpose of areas dedicated to the pudlic shall be
clearly indicated on the plat.

2!, The plat shall he accompanied by a description of the

land included in the subdivision and shall contain a statement
by the surveyor that the work was pmefosmed done and the plat
was prepared by the surveyor or under the surveyor's direcst
personal supervision and shall be signed and dated by the
surveyor and bear the surveyor's Iowa registration number

and legible seal,.

Sec. 9. NEW SECTION., 114A.9 DESCRIPTIONS.

A description defining land dboundaries written for
conveyance or other purposes shall be complete, providing
definite and unequivocal i{dentification of lines or
boundaries. The description shall contain dimensions
sufficient to enadble the description to be platted and
retraced. The description shall commence at or relate to a
a physically monumented corner and boundary line of record.

a. If the land i3 located in a recorded subdivision, the
description shall contain the number or other description of
the lot, block or other part of the subdivision, and shall
describe the land by reference to a known corner of the lot,
biock or other part.

b. If the land is not located in a recorded subdivision,
the description shall identify the section, township, range
and county, and shall describe the land by reference to
government lot, by quarter-quarter section, by quarter section,
or by metes and bounds commencing with a corner marked and
established in the United States publie land survey system.

-9-



! Sec. 10, NEW SECTION. 114A.10 RECJRD.
1. The surveyor shall record a plat and description

&
3 wizh the county recorder no later than thirty days after
4 signature on the plat by the surveyor {f the survey was made
5 for amy one of the following purpcses:
) a. 710 correct boundaries and descriptions of land.
? 5, For the division of land.

3 é. The plat and description shall show distinctly what

9 piece of land is surveyed, the surveyor, and the date of the
0 survey.

11 3. The thirty-day requirement shall not apply to

¢ subdivision plats.
13 Sec. 11. NEW SECTION. 1144.11 UNITED STATES PUBLIC LAND

14 SURVEY CORNER CERTIFICATE.

15 1. A United States public land survey corner certificate
15 shall be prepared as part of any land surveying which includes
17 the use of a United States public land survey system corner,
18 having the status of a corner of a quarter-quarter section or
19 larger aliquot part of 3 section, if one or more of the

20 following conditions exist:
e a. There is no certificate for the corner on file with the
recorder of the county in which the corner i3 located.

éee

23 . The surveyor in responsible charge of the land

24 surveying accepts a corner position which differs from that

25 shown em in the public records of the county in which the

26 corner is located.

eT c. The corner monument i3 replaced or modified in any way.
28 d. The reference ties referred to in an existing public

é3 reccrd are not correct.

30 2. The surveyor shall record the required certificate with
31 the recordery-with and forward a copy to the county engineery
32 of the county in which the corner is located within thirty days
33 after completion of the surveying. The certificate shall

34 comply with the following requirements:
35 a. The size of the sheet or sheets making up the

-10«
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1

2
3
4
5
5
7
8
3
10

1
12
13
14
15
16
17
18
19
20

21

certificate shall not be less than eight ang one-half incres
Sy eleven inches.

B. The ldentity of the corner, with refarence to the
United Stategs publie land Survey system, shall ne clearily
lndicated,

c.
the reason fsr Preparing the certificate, the evidence ang
letailed procedures used in establishing the corner position,
and the monumentation found or placed Perpetuating the corner
peosition including reference monumentation,

d. The certificate shall contain 3 Plan-view site drawing
depicting the relevant monuments, physical Surroundings, and
reference ties in sufficient detail to enable recovery of the
corner,

The certificate shall contain at least three reference
ndredth of a foot from the
ear the corner, which are

located so that the intersection of any two of the tieg will
yield a Strong corner position recovery.

£. The certifieg
surveyor &

r the surveyor's direce
be signed and dated by the

12.  NEW SECT[Q&. T18A.12  INDEXING OF SURVEY

COCUMENTS BY RECORDER.
The recorder shall jindex
budlic land corner certifica

Section number,

Subdivision name.,
Sec. 13. NEw SECTION. .13 SURVEYS AUTHORIZ2ED BY THE
UNITED STATES GOVERNMENT.
. A Person employed in the execution of a survey

-71-
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authorized by the United States government may enter upon
lands within this state for the purpose of exploring,
triangulating, leveling, surveying, and doing aay other work
necessary to carry out the objects of laws relative to
surveys, and may establish permanent station marks, and erect
the nec2s5sary signals and temporary observatories, doing no
Unnegessary injury thereby.

2. If the parties interested cannot agree upon the amount
to be paid for damages caused by entry upon lands pursuant to
subsection 1, either of them may petition the district court in
the county in which the land is situated and the district court
shall appoint 3 time for a hearing. The district court shall
order at least twenty days' notice to be given to all
interested parties, and, with or without a view of the premises
as the court may determine, hear the parties and their witnesses

and assess damages.

3. The person entering upon land, pursuant to subsection 1,
may tender to the injured party damages caused pumssdanb-b%o
subseebt+en-3 thereby, and 1f, in case of petition or complaint
to the district court, the damages finally assessed do not exceed
the amount tendered, the person entering shall recover costs. in

9tnem-eases Otherwise, the prevailing party shall recover costs.
4. The costs to be allowed in cases taken pursuant to this

section shall be the same as allowed according to the rules of
the court and provisions of law relating to costs.

Sec, 14, NEW SECTION. 118A.14 FEDERAL SURVEYS --

A

a person willfully defaces, injures, or removes a signal,
mcnument, building, or other property of the United States
national geodetic survey, or the United States geological survey,
constructed or used under ep-by-vimtue-of the federal law, the

person 1s subject to a c¢ivil penalty not exceeding fifty dollars
for each offense, and is liable for damages sustained by the Unitex
States in consequence of the defacing, injury, or removal, to be
recovered in a civil action in any court of competent jurisdicrion.

.12~
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SEC. 15. NEw SECTICON. 4094 .1 DEFINITIONS.
As used by this chapter, unless the context clearly

indicates otherwise:
T, "Acquisition plat" means the graphical representation

of the division ¢ 1and or rights in land, c¢reated a5 the
result of 3 convevance or condemnation for right of way
PUrposes by an agency of the government or other persans

having the pPower of eminent domain.

¢. "Aliquot part” means 3 fractional Ppart of a section
within the United States public land survey system. Only the
fractional parts one-half, odne-quarter, one-half of one-
quarter, or he-quarter of one-quarter shall he considered an

aliguot part of a section. A~$epby-aene-al§quet-pant-aeaaa
eae-quarbea-e?-eue-quapbep-eF-a-seeb§99v

3. "Auditor'sg plat" means a subdivision plat required by
either the auditor or the a3sessor, prepared by a Surveyar
under the direction of the auditar.

4, "Conveyancen means an instrument filed with a recorder
a5 2avidence of the transfer of title to land, including any
form of deed or contract,

5. "Division" means dividing a tract or pargel of land
into two parcels of land by conveyance or for tax purpeses,
The conveyance of an casement, other than a publiec highway
€asement, shall not be considered a division for the purpose
of this chaptar,

5, "Forty-acre aliguot partn Means one-quarter of
dne-quarter of 3 Section.

7. "Governing body™"

Supervisors,

-may—be-nambeﬂedy
within 3 Section, ef-iand which dees-net-eea?enm-be-aa-aLiqueb
pamrsy ig,normally described by a lot Iumber as shewn
reépresented ang identifieqd on the township plat of the United
States publie land Survey system,

-13-




S.F. ____ H.F.

9. "Lot" means a tract represented and identified 0y

—

number sr letter designatiosn on an official plat.
13. “"Metes and bounds description”™ means a description of

£ 0w N

land that uses distances and angles, uses distances and
bearings, or describes the boundaries of the parcel by
rafarence t> physical features of the land.

1. "Official plat™ means either an auditor's plat or a
subdivision plat that meets the requirements of this chapter
and has been filed for record in the offices of the recorder,

LS & N v e B B2 R )

auditor, and assessor.

11 12. "Parcel" means a part of a tract of land.

12 13. "Permanent real estate index number" means a unique

13 number or combination 2f numbers assigned to> a parcel of land
T4 pursuant to section 441,29,

15 14, "Plat of Survey" means the graphical representation of
16 a survey of one or more parcels of land pmepamed-by-a

17 megtabeped-tand-oumveyepr, including a complete and accurate

18 description of each parcel within the plat, prepared by a

19 registered land surveyor.

20 15. "Proprietor™ means a person who has am-ewnemship 2

€1 recorded interest in land, including a person selling or buying
22 land pursuant to a contract, but excluding persons holding a
23 mortgage, easement, or lien interest.

24 16. "Subdivision" means dividimg a tract of land divided

5 into three or more pameeis-ef-iamnd 1lots.

éb 17. "Subdivision plat™ means the graphical representa%tion
7 of the subdivision of land, prepared by a registered land

28 surveyor, having a number or letter designation for each lot
29 within the plat and a succinct name or title that is unique
30 for the county where the land is located.

ER 18. "Surveyor" means a registered land surveyor who

32 endages in the practice of land surveying pursuant to chapter
33 114,

34 '9. "Tract" means an aliquot part of a section, a lot

35 within an official plat, or a government lot.

-1l




Sec. 16. NEW SECTION. u409a.2 COVENANT orF NARRANTY,

The duty to file for record a plat as provided in sections
4394.3 and 4094.5 attaches as a covenant of warranty in 311
¢onveyances by a grantor who divides land against all
assessments, costs, and damages pald, lost, or incurred by 3
grantee osr person ¢laiming uynder 8 grantee, in consequence of
the omission an the part of the grantor to file the plat. 3
conveyance of land 18 deemed to be 2 Warranty that the
description contained in the conveyance isg sufficiently
certain and accurate for the purposes of assessment, taxation,
and entry on the transfer hooks and plat books required to he
kept by the auditor. The description contained in 3
conveyance shall ne sufficiently ¢ertain and accurate for

pessib}ey-en-pebarneé-%o-bhe-peeepder-wsbh-bhe-ssabenens
anabLe-se-enben-upen-braas?er-beeka-ep-Pep-banasien-bhis-:::
fos~ececa. My-fee-$-w_.___. edileabed-by

ehe-reeevdepr“-ségaed-by-she-auditepr The auditor shailj
otify the grantor and the grantee that
violation of this chapter and demand com
for in section 409a,12.

Sec. 17. NEW SECTION. 4094.3 DIVISIONS REQUIRING A PLAT
OF SURVEY OR ACQUISITION PLAT.

» Shall review the
he survey shall fnclude only the
he parcel being ¢onveyed and the




remaining parcel. The plat of survey shall be prepared in

aseerdarae compliance with chapter 1144 and shall be recorded.
The plat shall be clearly marked by the surveyor as a plat of

survey and shall include the following information for each
parcel 1ncluded in the survey:

a. A parcel letter designation approved by the auditor.

5. Thne names of the proprietors.

¢. An accurate description of each parcel.

d. The total acreage of each parcel.

e. The acreage of any portion lying within a pubdlic right
of way.

¢. The auditor may mequiere note a permanent real estate
index number be-bBe-shewna-fes upon each parcel shown on ske 3
recorded plat of survey ab-bthe-Sime-of-seeopding. The surveyor
shall not assign parcel letters or prepare a metes and bounds
descriptione for any parcel shown on a plat of survey unless
the parcel was surveyed by the surveyor feliewimg in compliancz
with chapter 114A. Parcels within a plat »f survey prepared
pursuant to this section are subject to a:: the regulations and

ordinances of the governing bdody.

3. When land or rights in land are divided for right of way
purposes by an agency of the government or other persons having
the power of eminent domain and the description of the land or
rights acquired 13 a metes and bounds description then an
acquisition plat shall be made and attached to the description
when the acquisition instrument is recorded. Acquisition
vlats shall be clearly marked as an acquisition plat and shall
conform to the following:

a. Acquisition plats shall not be required to conform to
the provisions of chapter 1144,

b. The information shown on the plat shall be developed
from instruments of record together with information developed
by field measurements. The unadjusted error of field
measurements shall not be greater than one in five thousand.

¢. The plat shall be signed and dated by a surveyor, bear

-16-




the surveyor'sg iowa registration number andg ilegible seal,

and shall show 2@ north arrow and bar scale,

d. The original drawing shall remain the Property of the
Surveyor or hig agency and shall not e less than eight ang
one-halfl yHy eleven inches in size.

2, If the right of way on an acquisition plat is 3 portion
¢l lots withinp an official plat, reference shall be made )

S both the lstsg and plat name., 1f the right of way acquisition
plar is not #ithin an official plat, reference shall be made
to the government lot or quarter jguarter Section and to the
section, ¢ hi range angd county.

f. The plat shali indicate whether the monuments shown are

to be establisheqd. Monuments

g.
which the right of
shall he assigned ¢t

y,

hundredth acre,
States public 1

3 official plat,

approximate location for the burpose of thig subsectign.
-appi&es-SQ-al}-ageae&es-es-bhe-sedepair
-gevepanenbs;-exeepb-bhab-gevennmesta}
Governmentgl dgencies shall not be required to sSurvey amy 3
Fémaining Parcel when land §s aequ§ped-Fep-publ&o-émprcvemenbs
by-eeaveyanee-er-bhneugh-eminen&-demain divided for right or

Way purposes ang shall not pe required to contact the auditar

~17-




for approval of parcel tesvems designations shown on an

acquisition plat. )
Sec. 18. NEW SECTION. 409A.4 DESCRIPTIONS AND

CONVEYANCE ACCORDING TO PLAT OF SURVEY OR ACQUISITION PLAT,
1. A conveyance of a parcel shown on a recorded plat of

survey shal! describe the parcel by using the description
provided on the plat of survey or by reference to the plat of
survey, which reference shall include:

a. The parcel lettery designation ; and

b. the The book and page number of the recorded plat of

surveyy; and
¢, tneluding-vthe-+048 The lot number or letter and name

of the official plat, if the parcel lies within an official
plat; and

d. es-the The section, township, and range number and
reference to the aliquot part of the section, im-whiemn if the
parcel lies outside of an official plat.

2. A conveyance of a parcel shown on a recorded
acquisition plat shall describe the parcel by using the
description provided on the acquisition instrument or bdy

reference to the acquiasi 1

include:
a. The parcel designationy and reference to the project

for which the right of way was acquired; and
b. ske The book and page number of the recorded acquisition

plat sumvey-y; and
¢c. tnetuding-the-tota The lot number or letter and name

of the official plat, if the parcel lies within an official

plat; and
d. em~-%he The section, township, and range number and

reference to the aliquot part of the section, im-whieh if the
parcel lies sutside of an official plat.

3. A description by reference to papeei-iebter-and-bhe
boek-and-page-aumber-of the recorded plet of survey, tmetuding
etbhen-the-tobs-of-an-afftetal-ptab-or-the-secoebiony-bownahipy

-18-




and-pangey in Ccompliance with subsection 1, is valid Fom-bhe

puppeae-eﬂ-eenveyanoe. .
4, A description by referance to she-projees-Fen-wh§eh-bhe

nigbb-es-uay-waa-aoquipedr-she-peree}-designasien~ané-;he
beak-and-page-sumben-ef the recorded acgquisition plat,
§nelud§ng-e&5hen-bhe-%esa-eﬁ-an-esﬁtoia;-p%a&-en-she~sees§eny
bewnah&p;-ﬂanger-and-aeuRSy in compliance with subsection 2,

is valig Fen-sbe-punpeao

pursuant to section 441,29,
4094.5 SUBDIVISION PLATS.

three or more parcels,
bounds description for

for public improvements,
2 succincet name orp title
83 approved by the auditor, for the county in
which the plat lies. The plat shali include an accyrate

8bmreats Streets, alleys, parks, open areas, school Property,
other areas of public use, or areas within the plat that are
Set asida fhp future development shall be assigned 3 progressivs




use or service as determined by the governing body.
Progressive block numbers or letters may De assigned to groups
2f lots separated from other lots by streets or other physical
features of the land. The surveyor shall not assign lot
numbers or letters to a lot shown within a subdivision plat
uniass the 1ot has been surveyed by the surveyor pupsuwant-%e
in compliance with chapter 114A., The auditor may megqueme not2
a permanent real estate index number 5e-be-shewm-fes upOn each
1ot within a recorded subdivision plat ab-the-%ime-of-peconding.
Sufficient information, including dimensions and angles or
bearings, shall be shown o¢n the plat to accurately establish
the boundaries of each lot, street, and easement. Easements
necessary for the orderly development of the land within the
plat shall be shownr--The and the purpose of amy the easement
shewn-on-5he-9+ab% shall be clearly stated.

3. If a subdivision plat, described as part of the United
tates public land survey system and not entirely within an
afficial plat, lies within more than one forty acre aliquot
part of a section, the acreage shall be shown for the portion
of the subdivision that lies within each forty acre aliquot
part of the section. The area of a%% the irregular lots within
the plat shall be shown and may be expressed in either acres,

to the nearest one-hundredth acre, or square feet, to the
nearest ten square feet. The surveyor shall not be required

to establish the location of a forty-acre aliquot line by
survey but is required to use reasonable assumptions in

determining its3 approximate location for the purpose of this
subsection.

Sec. 20. NEW SECTION. Y409A.6 CONVEYANCES AGGORBING BY
REFERENCE TO OFFICIAL PLAT.

A description of land by reference to lot number or letter
designation and block, if block designations are shown on the
plat, and the title or name of the official plat, is valid.
Fen-she-purpese-eﬂ—eenveyanee-and-Fop-the-purpese-e?

assegadmenb-and-baxavbion.




Sec. 21, NEW SECTION. 4094.7 REVIEW aND APPROVAL BY
GOVERNING BODIES.

adopted ordinances regulating the division af land, shall be
submitted to the that doverning body for "eview and appraval
prior to recording. 4 City may establish Jurisdiction to
review subdivisiong outside itg boundaries bursuant ts the
provisions of section 4094.8, ?be-gevepstag Governing bodies
ily-within- ie

conditions estadblished by the governing body by ordinance ang
to this chapter and chapter 1144, the governing body,
resolution, shal) approve the plat

NEW SECTION.
WITHIN TWO MILES OF a CITY,

. A If a city, Raving which has adopted ordinances
=2 ——== fas
regulating the division of land, %hat desires to reviey

Subdivisions dutside the city's boundaries, then the gity

-21a




shall desemibe establishy by ordinance specifically referring
to the authority of this section, the area subject Lo the

ity's review and approval. The area Subjeeb-b0-5Re-atbyls

cf review may be identified by individual tracts, by describing
the dboundaries of the area, or by including all land within a
certain distance of the city's bdboundariese, The-area-subjees

~
b
~
ot

b0~bhe-atbylta-peview whichn shall not esxeeed extend mcre than

two miles distance from the ¢ity's boundaries. The ordinance
estadlishing the area of review or eharging modifying the arca
of review by a3 c¢city, shall be recorded in the office of the
recorder and filed with the county auditor.

. If a subdivision lies {n a county which has adopted
ordinances regulating the division of land also lies within
the area of review established by a city pursuant to this
section, then the subdivision shall be submitted to both the
city and county for approval. The standards and conditions
applied by a city for review and approval of the subdivision
shall be eenstabent-with the same standards and conditions used
for review and approval of subdivisions within the city limits
or shall be the standards and conditions for review and
approval established by agreement of the city and county
pursuant to chapter 28E. Either the city or county may, by
resolution, waive its right to review the subdivision or waive
the requirements of any of its standards or conditions for
approval of subdivisions, and certify the resolution which
shall be recorded with the plat.

3. 1If cities establish overlapping areas of review outside
their boundaries, then the cities shall establish by agreement
pursuant to chapter 28F reasonable standards and conditions
for review of subdivisions within the overlapping area. If 2o
agreement i3 recorded pursuant to.chapter 28E then meithen the
city which is closest to the boundary of the subdivision shall
have rzaview of the subdivision.

Sec. 23. NEW SECTION. U409A.9 APPEAL OF REVIEW OR
DISAPPROVAL.
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ify-upem When application is made to a governing bdody far
approval of a subdivision plat, am the applicant or a second
governing body, which also hag jurisdiction for review, ¢a

may be aggrieved by:
i. the The requirements of imposed by a governing body

a3 a condition of approvaly; or

2. by-the-length-ef-time-taken-by-a The governing body
exceeding the time for review astablished by ordinance,; or

3. By The denial of the applicationy.
the The applicant or the aggrieved governing body may-appeat
bo-bhe-dtsbrtob-0ounb-within-swensy-days-afben-£iténgy shall
file written notice of intent %o appeal with the opposing
governing bodyy weitbben-nebtee-of-intenb-be-appead not later
than 30 days after the date of the denial of the application
or the date of the receipt by the applicant of the aggrieved
requirements for approval of the subdivision. The applicant
or _the aggrieved governing body may appeal to the district
court twenty days after the date of the notice of intent to
appeal. The appeal shall be tried de novo as an equitable
proceeding and accorded a preference in assignment so as to

assure its prompt disposition,

Sec. 24. NEW SECTION. U409A.10 ATTACHMENTS TO SUBDIVISION
PLATS,
4 subdivision plat, other than an auditor's plat, that is

presented to the recorder for recording shall conform to
section 40%A.5 and shall not be accepted for recording unless
accompanied by the following documents:

1. A statement by aii: the proprietors and their spouses, (f

any, that the plat is prepared with their free consent and in
accordance with their desire, signed and acknowledged before
an officer authorized to take the acknowledgment of deeds.

Tne statement by the proprietors may also include a dedication
to the public of all lands within the plat that are designated

for streets, alleys, parks, open areas, school property, or
other public use, but-eniy if the dedication is approved

-213-




by the goveraing body.
2. A statement from ei: the mortgage holders or lienholders,

tf any, that the plat 18 prepared with their f{ree consent and
in accordance with their desire, signed and acknowledged
befgre an afficer authorized to take the acknowledgment of
deeds. An affidavit and bond aa provided for in section
U0GA.1?, may be recorded in lieu of the consent of the
mortgage or lienholder. When a mortgage or liennhclder
consents to the subdivision, a release of mortgage or lien
3hall be recorded for any areas conveyed to the governing bocdy
or dedicated tz the publie.

3. An opinion by an attorney at law who has mevtewed examined
the abstract of title of the land being platted. The opinion
shall state the names of a2} the proprietors ¢ and holders of
mortgages, liens or other encumbrances on the land being platted
and shall note at: the encumbrances, along with any bonds
securing the encumbrances. Utility easements shall not be
construed to be encumbrances for the purpose of this section.

4. A certified resolution by each governing body as
required by section H40GA.7 either approving the subdivision or
wWwaiving the right to review.

5. A sbatewenb-sigred-by certificate of the treasurer that
the land is free from taxes and special assessments or that
the land is free from taxes and that amy the special
assessments #a are secured by bond es-preovided-fom in

compliance with section UOGA.11,

A subdivision plat which includes no land set apart for
streets, alleys, parks, open areas, school property or public
use cther than utility easements, shall be accompanied by the
documents listed in subsections 1, 2, 3 and 4 and a sbvabemens
sikgred-By certificate of the treasurer that the land is free

from taxes other than special assessments.
Sec. 25, NEW SECTION. 409A.11 BONDS TO SECURE LIENS.
A bond in double the amount of the lien shall be secured
and recorded if a lien exists on the land ineluded in a

-2l4.
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subdivision plat aad the regquired consent of the lienholder Is
not attached for one of the fcllowing reasons:

1. The lien holder cannot be found, in which case an
affidavit by the proprietor stating that the lien holder could
not be found shall be recorded with the bond.

2. Thne lienholder will not accept payment or zannot,
Yecause of the nature of the lien, accept payment {n full 3¢
the lien, in which case an affidavit by the lienholder staling
that payment of the lien was offered but refused shall be
recorded with the bhond,

The bond shall run to thne county and be for the benefit of
purchasers of lots within the plat and shall be conditioned
for the payment and cancellation of the debt as soon as
practicable and to hold harmless purchasers or their assigns
and the governing body from the lien.

Sec. 25. NEW SECTION. 409A,12 AUDITOR'S PLATS AND PLATS
JF SURVEY.

If a tract is divided or subdivided in viclation of
sections U409A.3 or U409A.5 or the descriptions of one or more
parcels within a tract are not sufficiently certain and
accurate for the purpose of assessment and taxation under the
guidelines of section 409A.2, the auditor shall notify the
proprietors of a*t the parcels within the tract for which no
plat has been recorded as required by this chapter, and demand
that a plat of survey or a subdivision plat be recorded as
required by this chapter. Notice shall be givern served by
mail and a certified copy of the notice shall be recorded.
The auditor shall atse mail a copy of the notice to the
applicable governing bodies. If the proprietors fail, within
thirty days of the notice, to comply with the notice or file
with the auditor a statement of intent to comply, the auditor
shall contract with a surveyor to have a survey made of the

property and have a plat of survey or an auditor's plat
recorded as necessary to comply with this chapter. (Upon
receipt of a statement of intent to comply, the auditor may
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extend the time period for compliance.
Sec. 27. NEW SECTION. 409A.13 APPEAL JOF NOTICE.

A proprietor aggrieved by a notice to plat by the auditor
may appeal to the district ccourt within twenty days after bhe
servizce of notice i2e-givemn. Upon appeal, the auditer shatil
take no further action pending a decision of the district
zourt. The appeal shall be tried de novo as an equitabie
proceeding and accorded a preference in assignment so as to
assure its prompt dispositioan.

Sec., 28. NEW SECTION., 409A.14 REVIEW OF AUDITOR'S PLATS.

A proposed auditor's plat shall be filed with eaeh the
applicable governing body which shall review the plat within a
reagsenabie the time specified by ordinance, and if it conforms
to chapter 114A, the governing body shall by resolution approve
the plat and certify the resolution to be recorded with the
plat. The governing body may state in the resolution whether
tne lots within the auditor’'s plat meet the standards and
conditions established by ordinance for subdivision lots. The
lots within a recorded auditor's plat and parcels within a
recorded plat of survey prepared under section 409A.12 are
individually subject to a¥ local regulations and ordinances.
Approval of an auditor's plat dees shall not impose any
ilability on a governing body to install or maintain public
improvements or utilities within the plat. Approval of an
auditor's plat by a governing body dees s3hall not constitute
a waivar of amy ordinances requiring a subdivision plat.

Sec. 29, NEW SECTION. 409A.15 ATTACHMENTS TO AUDITOR'S

8 PLATS AND PLATS OF SURVEY,

1. A plat of survey prepared pursuant to section 409A.12
shail Se accompanied by a eepbified-sbateoment-by certificate
of the auditor that the plat of survey was prepared at the

irection of the auditor because the proprietors failed to

~
i

——
b

a plat.
An auditor's plat shall conform to section 409A.5, but
is exempt from section 409A.10. An auditor's plat presented

MNr
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to the recorder for recording shall be accompanied by the

following documents:
a. A eemtified-shatamenb-by certificate of the auditor
that the auditor's plat was prepared at the direction of the

audi®>r because the proprietors failed to file a plat, that
tne plat was prepared for assessment and taxation purposes,
and that the recording of the plat does not constitute 3
dedication or impose any liability upon the state or any
governmental agency.

b. A certified resolution by amy-affeebed the governing
oody, approving the plat or waiving the right to review.

¢. A list for each lot within the plat of the proprietor’s
names, the area, expressed {n acreage or square feet, the book
and page number of the recorded conveyance to the proprietors
and the permanent real estate index number, where established.

d. A eemtifted-sbabemens-by certificate of the auditor
that no search was made at the time of the recording of the
plat %5 determine the existence of any liens, mortgages,
delingquent taxes, or special assessments, that no search was
made, other than the records of the auditor's office, %o

establish title to the property within the plat, and that the
lots within the plat are subject individually to a:é the
regulations and ordinances of the applicable governing body.

Sec. 30. NEW SECTION. 409A.16 COSTS AND COLLECTION OF
COS8TS.

The surveyor shall present to the auditor a statement of
the total cost of the surveying, platting, and recording of a
plat prepared pursuant to section 309A.12. The surveyor shall
also present a statement of the part of the total cost to be
assessed to each parcel included in the plat based on the time
involved in establishing the boundaries of each parcel. The
auditor shall certify to the treasurer an assSessment for the
platting costs against the tand lots within the plat whieh
shall be collected in the same manner as general taxes, except
that the board of supervisors, by resolution, may establish
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not more than ten equal annual installments and provide for

interest on e} unpaid installments at a rate aot to exceed

that permitted by chapter TUA.
Sec. 31. NEW SECTION. 409A.17 RECORDING OF PLATS.

A plat of survey prepared pursuant to this chapter and a

subdivision plat, with the-mequimsed attachments, shall Se
recorded in the office of the county recorder, and an exact
copy of the plat shall pe filed in the offices of the county
auditor and assessor. A replat of any part of an official
plat pursuant to section 4094.24, or a recorded 3ubdivision
plat of any part of an existing official plat shall supersede
that part of the original official plat, including at® unused
public utility easements.

The recorder shall examine each plat of survey and
subdivision plat to determine whether the plat is clearly
legible and whether the approval by the applicable governing
body and the other attachments reguired by this chapter are
presented with the plat. The recorder shall alsc keep a
reproducible copy of the plat from which legible copies can be
made. The recorder may specify the material and the size of
the plat, not less than eight and one-half inches by eleven
inches, that will be accepted for recording in order to comply
with this section. The recorder shall not aeeept-fon
reeomrding record a subdivision plat that violates this chapter.

Sec. 32, NEW SECTION, 409A4.18 DEDICATION OF LAND.

An official plat which conforms to this chapter and has
attached to the plat a dedication by the proprietors to the
public and approval of the dedication by the governing body is
equivalent to a deed {n fee simple from the proprietors toc tne
public of any land within the plat that is dedicated for
street, alley, walkway, park, open area, school property, or
other public use. An approved dedication of land for street

purposes by the proprietors establishes an easement for public
access whether or not a deed has been recorded or the
improvement of the street is complete except when the
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resolution approving the plat specifically sets aside portions
of the dedicated land as not being open for public access at
the time of recording for public safety reasons. The
recording of a subdivision plat shall dedicate to the pubilc
and pubdblic utility, sewer, dralnage, access, walkway, or other

public easement shown on the plat.

The recording of an auditor's plat deee shall not serve tO
dadicate amy streets, alleys, parks, open areas, school
property, public improvements, or utilities. The failure o
show the existence of an easement or any public interest on
the auditor's plat dees shall not remove or otherwise affect
the {nterest,

Sec. 33. NEW SECTION. 409A.19 ACTION TO ANNUL PLATS,

If a3 plat is filed and recorded in violation of this
chapter, a governing body or a proprietor aggrieved by the
violation, after filing written notice with the proprietors
who joined in the acknowledgement of the plat or their
successors in interest, may institute a suit in equity in the
district court. The court may order the plat annulled except

as provided in section #4094.20,.

Sec. 34. NEW SECTION. 4094.20 LIMITATION OF ACTIONS ON
CFFICIAL PLATS.

No action shall be maintained, at law or in equity, in any
court, against a proprietor, based upon an omission of data
shown on an official plat or upon an omission, error, or
inconsistency in any of the documents required by this chapter
unless the action i3 commenced within ten years after the date
of recording of the official plat. Limitation of actions
based on ¢laims other than those provided for in this section
shall be consistent with chapter 614,

Sec., 35. NEW SECTION. 409A.2' VACATION OF QFFICIAL
PLATS.

The proprietors of lots within an official plat who wish %o
vacate any portion ¢of the official plat shall file a petition
for vacation with the governing body which shall fix the time
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! and place for a public nearing on the petition %e-vaeabe.
Aritten notice of the proposed vacation shall feitew-%he be
served in the manor of original notices as provided in Towa
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29
32
31
32
33
34
35

rules of civil procedure and be givem-bo served upon proprieltsrs
and mortzagees within the official plat that are within 300 fee:

of the area to be vacated. If amy a portion of the o
plat adjoins a river or State-ocwned lake, the Towa De
of Natural Resources shall be gévem served written no
whe proposed vacation. Notice of the proposed vacati
be published -“wice, with ten days between pubiigatien
publicatisng stating the date, time and place of the
The official plat or portion of the official plat
vacated upon recording the following documents:

fficial
nartment
tice of
on shall

hearing.
gshall be

1. An instrument signed, executed, and acknowledged by all
the proprietors and mortgagees within the area of the official

plat to he vacated, declaring the plat to be vacated.

The

instrument shall state the existing lot desg¢ription for each
proprietor along with an accurate description to be used to

describe the land after the lots are vacated.

2. A resolution by the governing body approving the
vacation and providing for the conveyance of those areas
included in the vacation which were previously set aside or

dedicated for public use.

3. A eerbifired-sbobemens-by certificate of the auditor
that the vacated part of the plat can be adequately described
for assessment and taxation purposes without reference to the

vacated lots.

No part of this section authorizes the closing or
obstructing of publie highways.

The vacation of amy a portion of an official plat

remove >r otherwise affect amy a recorded restrictive covenant,

shall not

protective covenant, building restriction or use restriction.

Recorded restrictions on the use af nroperty within
offizial plat may-enm:y shall be modified or revoked
recording a consent to the modification or removal,

-30-
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1 acknowledged by ai} the proprietors and mortgagees within the
Z off{eial plat.

3 Sec. 36. NEW SECTION. u409A.22 VACATION OF STREETS CR

4 OTHER PUBLIC LANDS,.

5 A city 2r 2 county may vacate amy part of an official pliat
6 that had been conveyed to the c¢city or county or dedicated to
7 the public which is deemed by the governing body to be of no
3 benefit to the publiec.

9 The city or county shall vacate dy resolution following a

10 public hearing or by ordinance and the vacating iastrument

11 shall be recordied. The city or county may convey the vacated
12 property by deed or may convey the property to adjoining

13 proprietors through the vacation instrument. %The If the

14 vacating instrument {s used to convey property then the

15 instrument shall include a list of adjoining proprietors to

16 whom the vacated property i3 being conveyed along with the

17 corresponding description of each parcel being conveyed. A

18 recorded vacation instrument which conforms to this section is
19 equivalent to a deed of conveyance and the instrument shall be
20 filed and indexed as a conveyance by the recorder and auditor.
21 A vacation instrument recorded pursuant to this section
22 dees shall not operate to annul any part of an official plat
23 except as provided for in section 409A.21.
24 Sec. 37. NEW SECTION. 409A.23 ERRORS ON oFFEelAhL RECORDED
25 PLATS GR-BLATS-OF-~SURVEY.
25 If an error or omission in the data shown on a recorded
27 plat is detected by subsequent examinations or revealed by

28 retracing the lines shown on the plat, the original surveyor
29 or two surveyors confirming the error through independent

30 surveys shall record an affidavit confirming that the error or
31 omission was made. The affidavit shall describe the nature

32 and extent of the error or omission and also describe the

33 corrections or additions to be made to the plat and note the
34 book and page number of the efféstat recorded plat om-plat-ef
35 sumvey. The recorder shall write across that part of the plat
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5o corrected the word "corrected", and note the book and page
nimber of the recorded affidavit. A copy of the recorded
affidavit shall be filed with the auditor and assessor. The
arfidavit has no effect on the validity of the plat, or on the
remaining original data shown on the plat, but the affidavit
is admissible as evidence in a court and shall be given the
same weight a3 testimony offered voluntarily by an expert

“Jitness.

Sec. 38. NEW SECTION. H4039A.24 SURVEY AND REPLAT OF
CFFICIAL PLATS.

4 survey of an official plat shall conform as nearly as
possible to the original lot lines shown on the official plat.
The surveyor may summon wWitnesses, administer caths, and
prepare affidavits and boundary line agreements as necessary
in order to establish the location of property lines or lot
lines. If a substantial error i{s discovered in an official
plat or if it is found to be materially defective, a
proprietor may petition the district court asking for a replat
of any part of the official plat. Notice of the proposed
replat shall be served, in the manner of original notice as

provided in Iowa rules of civil procedure, to the proprietors
of record within the area to be replatted, The court has
Jurisdiction of the matter upon proof of publication of notice
of the petition once each week for ak-}easb two weeks in a
newspaper °f general circulation within the area of the replat.

A replat of an official plat ordered by the district court:
1. Shall be prepared by a surveyor pursuant to chapter 1144; and
2. Shall be exempt from the provisions of section 409A.10; and
3. Shall have attached to the plat a statement by the surveyor
that the replat is prepared at the direction of the district

court. The costs of the replat shall be presented to the
auditor and assessed against the property included in the
raplat as provided for in section 409A.16.

Sec. 39. NEW SECTION. U409A.25 CORRECTIONS OR CHANGES TO
PLATS.
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L A vacation, correction, or replatting as provided {or in
this chapter, shall be recorded and an exact copy shall be
filed with the auditor and assessor. If a governing bedy

nges the addresses or Street names shown on an official

=S P L
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a
plat, nctice of tne change shall note the name or other

designation >f each official plat affected and shall %e filed
witn the recorder, auditor, and assessoar, The recorder shall

R I & SRR V|

necte the vacation, correction, or replatting on the margin »f

[+

tne 2fficial plat or upon an attachment to the official plac
10 for that purpose. The auditor shaill make the proper changes
11 on the plats required to be kept by the auditor.

1e Sec., 40. Section 117A.', subsection 1, Code 1987, is

pY

13 amended to read as follows:

14 1. "Subdivided land" means improved or unimproved land

15 divided or proposed to be divided for the purpose of sale or
1% lease in%to five or more lots or parcels or additions Shepeber
17 or parts bhepeef of lots or parcels; however, subdivided land
18 does not appiy-%e include a subdivision subject to section

'9 306.21 or chapter 4689 Y409A nor e the leasing of apartments,
o 2ffices, stores, or similar space within an apartment

i building, industrial building, or commercial building unless
¢ 3n undivided interest in the land is granted as a condition
¢3 precedent to occupying space in the structure., Subdivided

24 lLangd does not include subdivisions of land located within the
¢5 state ¢f Ilowa or time-share intervals as defined in section

5 557A.¢.

7 Sec. 41. Section 306.21, Code 1987, is amended to read as
8 follows:
3
J

306.21 PLANS, PLATS AND FIELD NOTES FILED,
All road plans, plats and field notes and true and accurate
i diagrams of water, sewage and electric power lines for rural
2 subdivisions shall be filed Wwith and meegmded-by-Hha-aounby
3 avdivem-amrd approved by the board of supervisors and the
34 county engineer before the subdivision is laid out and
35 platred, and if any proposed rural subdivision is within one
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mile of the corporate limits of any city sucn roacd plans shai.
als> be approved by the city engineer or council of the
adjoining municipality. Such plans shall be clearly

designated as "completed", "partially completed”, or "proposed"
wizh 2 statement of the portion completed and the expected

date of full completion. In the event such road plans are not
approved as herein provided such roads shall not become the
part of any rcoad system as defined in this chapter.

Sec. 42, Secticn 306.42, subsection 5, Code Supplement
1987, is amended to read as follows:

5. Notwithstanding msequimemenbs-of chapter 114 and
sections 306.22, 364.7, 499,32 UQ9A.12, 48G+34 UO9A.14 and
471.20, legal descriptions, plats, maps, or engineering
drawings used to describe transfers of right of way shall,
where available, be descriptions, plats, maps, or engineering
drawings of record and shall be incorporated by reference to
swek the title instrument or proceedings. Wheme If a part but
noet all of the land acquired by a single conveyance or
condemnation is being transferred, the description of that
part to be transferred shall be abstracted from the present
legal description, plat, map, or engineering drawing of
record.

Sec. 43, Section 331.321, subsection 3, Code Supplement
1987, is amended to read as follows:

3. If =he board proposes to appoint a county surveyor, it
shall appoint a person qualified in accordance with seetien
368+34 chapter 114 and provide the surveyor with a suitable
Yook in which to record field notes and plats.

Sec. 4B, Section 331.511, subsections 1 through Y, Code
1987, are amended to read as follows:

1. record each plat 23 provided in sections 4B8Ce3s LOGA.Y2
to 46G-36 H0O%A.17.

2. Record changes in names of platted streets as provided
in section 433+33 4Q94A,25,.

3. Record notations of errors or omissions on recorded
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plats as provided in section 43932 H409A.23.

4. Record resurveyed plats as provided in section 489,432
4334.24.

Sec. 45. Section 331.602, subsection 19, Code Supplement
1987, is amended to read as follows:

19, Carry out duties relating to the platting of land as
provided in chapter 499 409A and-seebions-UlUir68-50-U43.723.

Sec. 46, NEW SECTION. 441,72 ASSESSMENT OF PLATTED LOTS.

Ahen a subdivision plat is recorded pursuant to chapter
4094, the individual lots within the subdivision plat shall
not be assessed in excess of the total assessment of the land
as acreage or unimproved property for three years after the
recording of the plat or until the lot 1s actually improved
with permanent construction, whichever occurs first. When an
individual lot has been improved with permanent construction,
the lot shall be assessed for taxation purposes as provided in
chapter 428 and this chapter. This section does not apply to
special assessment levies.

Sec. 47, NEW SECTION. 558.194 STATEMENT OF DIVISION AND
NOTING PERMANENT REAL ESTATE INDEX NUMBER.

kaerk Deeds, contracts, or other conveyances presented for
recording as evidence of transfer of title to land, shall have
on the face of the conveyance a statement signed by the at least
one grantor or hie the grantor's agent stating that (1) the
conveyance i3 not a division of an existing tract or parcel of
land, or (2) the conveyance is a division of an existing tract
or parcel of land. If the conveyance i{s a division then the
grantor or agent shall also state that the requirements of
chapter 409A have been met, aoting the book and page number of
the official plat or plat of survey recorded in compliance with
chapter 40%A. The recorder shall not record a conveyance which
does not have a statement of division on the face of the
document. Making a false statement of division may be prosecuted
38 a county infraction under the provisions of section 331.307.

dhen a permanent real estate index number system has been
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established by a countyy pursuant to section 441,29, the
auditar may note the permanent real estate index number akat}

be-nrebed on bShe-faee-of every conveyvance psios-%se-peaerding

tPhe-dopgumensd,
Sea. 47. Saction 532.7, Code 1987, is amended to read as

59z.7 CHANGING NAMES OF STREETS.

whereas, certain cities or towns throughout the state of
IoWwa have passed ordinances changing the name or names o¢
certain streets in seid the clties;

Now, therefore, it i3 provided that the acts of said thoe
¢city amd-%ewn councils of swek the cities ard-bewne in
enacting sakd the ordinances changing the names of said
certain streets are hereby declared valid. The-proper-mebhed
for-megerding-a-ohange-of-adnreet-pame~:9-found-tn-geasion
4839-33»

Sec. 48. Section 602.8132, subsection 57, Code Supplement
1987, is amended to read as follows:

57. <Carry out duties relating to the platting of land as
provided in seebitors-U400+3y-~U00+33y-and-U09+24 chapter H0JA.

Sec. 49, Section 714.16, subsection 2, paragraph d, Code
Suppiement 1387, i{s amended to read as follows:

d. {1) No person shall offer or advertise within this
state for sale or lease, any subdivided lands without first
filing with the real estate commissiony true and accurate
copies of all road plans, plats, field notes, and diagrams of
water, sewage, and electric¢ power lines as they exist at the
time of ewem the filing, pwevided-swekl however, this filing
gkar: i3 not be required for a subdivision subjeet to section
306.21 or chapter 499 409A. GBaeh-suwek A filing shall be
accompanied by a fee of fifty dollars for each subdivision
included, payable to the real estate commission.

(2) False or misleading statements filed pursuant to

subparagraph 1 of paragraph "d" of this subsection or section
306.21 of chapter 469 409A, and advertising, offers to sell,
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or contracts not in substantial conformity with the filings
made pursuant to section 305.21 or chapter 489 409A are

anlawful. .
Sec., 30. REPEAL. Chapters 355 and 439, Code 1989, are
repeaied. Sections 441.55 through 441,71, Code 1989, are

rap=aled.
EXPLANATION

This Hill creates two new chapters relating to land
surveying and platting, Chapter 114A establishes uniform
standards and guidelines for the practice of land surveying in
Iowa. The bill also establishes standards and procedures for
preparing, recording and indexing United States public land
survey corner certificates, providing access to public land
corner location information.

Chapter U40GA establishes reguirements and procedures for
plats of survey, acquisition plats, subdivision plats and
auditor’'s plats. It requires that a governing body apply
reasonable standards for the review and approval of subdivision
plats and give consideration to the comprehensive plan, to the
possible burden on public improvements, and to a balance of
interests between the developer, future purchasers and the

public interest.

Section 558.719A establishes a requirement that a grantor or
agent must state on a conveyance whether the conveyance is
dividing property. The section alsc establishes an enforcement
mechanism for platting requirements by providing that the
recorder shall not record a conveyance which does not have a
statement of division.

Chapters 355, land surveys, and 409, plats, are repealed,
Sections 441,65 through 441.71, relating to platting for
3ssessment and taxation purposes, are also repealed.
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Oswa Land Title Asseciatian

UFFICERS AND DIRECTQRS

STORDONY COHILL CHARLES L. JLHL

evreigecRl e Yo N

fAY D STE® ART RO

o e Decemrhber 19, 1988,

WENCL EADRLIK
Ladies and Centiemen:

s e My name is Jay Stewart and I am rhe Pres:iden:
xaTHRszfaCHUTTE of the American Abstract Company here in Des Molnes
o poat Vv Presectints and nave been actively engaged in the professzon of

¢ Loy o abstracting for over 32 years. I have the privi.ess
B e of appearing bHefore you yoday as a representative cf
T!M ). JUERGENS the almost 130 member Iowa Land Title Assocraticn, as
Megrama! Viee i'velen i*s spokesperson, and as its President-Elec:. We very
st et Nsiear € e much appreciate the opportunity to appear before th:is
T group, and especially apprec:iate be*ug included :n. and
CAROLE L. DENZLER involved in, the "thought-process"” concerniang This

Vi Prewidiat iegislatian.

.t wiy Abmract Sontpans
stz ma Jur Association is basically in supper: 9f =nis
JAMES 3. DAVIS bill as it has been revised by ev;s~on dated Novermser
e Ve P e 18, 1388, and we continue to urge that any language -o
. T ' this proposed bill requiring the use of a ?.Z.N. .Farzsel
T e Indentification Number) system, be stricken, This
VIRCINIA D. ADAMS Asscciation supports, and actively promotes, the cursan:
ey s Ver Presdirnt method ¢f indexing and recording of real estatre transizzs
et s Sz as it has existed for over 130 years.
Maringllnwn, fouw g
BARBARA NORMAN Mr. Madsen, of the Iowa Bar Associatiosn suppor:ts
M gines Vio Presens and it i1s our understanding that Governor 8randsrtad nas
e Ara G received communications from Professor Bayse of Hastings
’ College, State Law University of California, and f:or

TEXN R. HEYER Arthur Gaudio, Assgciate Dean of Academic Affairs ar
Mt Professor at Law, Wake Forest School of Law; urging ::e
P L At Co State of Iowa to adopt a P.I.N. system of ccnveyancinc.

Low e tem

They contend that the use of such a sys:em will
simplify the system of land descriptisn, and would | I
guote) “"assist abstracters in the development ¢f
efficient tract indexes, and, inasmuch as each parce.
would have a unique number, the system could easily ce
computerized to make private and public searches 2-£f .a
much f£aster and less expensive."” (End of guote

%

The Iowa Land Title Association opposes such

P.I.N. system for tne reason that the system that 2x:35:s
today in'the State of Towa, is one of the best, :f ne¢:x
the very best, in the nation. Icwa's system of evilenz.-~z
real estate titles 1s not plagued with many of the
prob‘ems other states encounter. Abstracters :n tne

State of lowa have aiready developed fast and efi:z:i2n:
methods of searching the real estate records by use 1°
Tract Iodexas or Tract BooKs, some of whicn are a_r- :
computerizaed. Sty




In a time wher the State ¢f Icwa s hard-p: ssad

PO

attract and xeep hus"*esses Lt appears 2 Us that the fe-
moval of this funct frcm the private secior, aqd slacLnzg
1t 1n the public sec*or, would be an expens.ve, self-defza~.ng
exercise 1n futrtilicy. The members of this Assoc:raticn ;e:era:e
payroils and taxes which currentiy rema:n within the 3tat=2.

It is our opinion that if this system were adop ed, not ool
would it pe a :tremendous drain on the tax-payer's monev. o
rhat 1t would open this function to every "fly-by-night cuzios”
in the country, and these %taxes, and these payrolls, wculd

no longer be kept 1n Iowa.

It would appear %o us that a State (speczficalliy *=ne
State of California) which experiences documented losses irn
the millions of deollars by Title Insurance Companies operas
there, 15 ill-advised <o be counseiing the State of Towa,
which has cne ¢of the best loss-ratio histories 10 the nas.:n,
on how IO operate our real estate system,

|(}

Mr. Madsen's contention thart (I gucte) "the 2.I.N.
ccrcept would have no impact on the grantor-grantee :yng
system or the rules of constructive notice” {(end of g
1s 1n complete contradicticon to his statement thart an
ment recorded or indexed without a P.I.N. woyuld be ccn
void and nct constitute ccastructive notice.

Again, we would like tc express our thanks £o
opportunity to be heard i1n this matter, and apprecia
t.me and attention.




Date: December 19, 1988

To: Platting Modernization Study Committee R ¢ :

B ff 4
Re: Proposed Chapter 409A C[TY OF 10”'1 CIT}
INTRODUCTORY REMARKS

Thank you for g@iving me the opportunity to share thoughts concerning tne
proposed revision to the State Subdivision Code Chapter 409.

My name {s Douglas Boothroy, Director of the Department of Housing &
Inspection Services for the City of lowa City. I also serve as Prasident-
elect of the Iowa Chapter of the American Planning Assoctation. [ am
appearing before you today at the request of Roger Nowadsky, Deputy
Director and counsel for the League of Municipalities, who is unable to
attend this meeting. As a city administrator ! am highly involved in
the regulation of subdivisions in the Iowa City/Johnson County area. My
responsibilities as a City administrator and executive officer for the
American Planning Association as well as my concerns about effective sub-
division regulation lead me to speak before you today. My comments relate
to proposed 409A drafted 11/18/88.

Before addressing the proposed legislation, [ wish to acknowledge and
commend all parties involved in this process of drafting. Amending 409 is
a2 compiex task and your efforts and willingness to constder input are
appreciated.

OYERVIEW:

In general, the proposed legislation is an improvement over the present
statute. Positive aspects of it include:

1. Revision of 409 to be primarily a mapping act bdy removing the
standards of land surveying and placing them in Chapter 114.

2. Etmphasis on home rule by allowing local governing bodies greater
flexibility in developing local regqulations tailored to their own
particular conditions and concerns.

3. Requiring a grantor of land to certify on the face of a conveyance
that requirements of 409A have been met,

PROPQSED CHANGES

While these changes improve 409, several concerns remain. City support or
opposition to this bfll will hinge on the satisfactory disposition of
several issues. The remainder of this testimony will identify factors
which need to be addressed and will offer suggestions for revision which
would meet the identified need.

ol
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LEGISLATIVE GUIDANCE

409A must provide clear legislative guidance to the judicial system ang
Yocal governing bodies concerning the regulation and control of sub-
divisigns.

Rationale

Proposed 409A does not include clear statutory guidance. while some broacg
parameters can be found within the text (e.g. page 20, lines 10 through
19), these are general standards and open to many interpretations. The
lack of clear statutory guidance leaves local governing bodies "in 1imbo”
and asking questions such as "Can go beyond the statute when developing or
designing subdivision regulations?” Becayse there is little statutory
gquidance, many communities will be forced to pioneer subdivision standards
through trial and error experiments which may be inadequate or confusing
and which may ultimately need to be resolved in the courts. In the
absence of statutory guidance, courts will be forced to decide whether the
subdivision standards are legitimate exercises of police power. Judicial
review of the less superior ordinances could jeopardize the future of even
the laudable ones.

n Reyist

Courts should have clear legislative guidance when they review subdivision
regulations. This guidance will reduce the possibility of unmecessary
litigation. Therefore, it is strongly recommended that the Committee
consider developing an intent section for the proposed 409A. This new
section should be pltaced at the beginning of 409A and could include such
language as:

The goals of 409A are:

a. To encourage orderly community development consistent with the
Comprehensive Plan or other spactfic community plans and provide
for the regulation and control of the design and improvement of
subdivisions with proper consideration of its relationship to
adjoining areas.

b. To ensure that areas within the subdivision that are dedicated

for public purposes will be properly improved so they will not
be a burden on the community.

¢. To protect the public and individual transferees from fraud and
exploftation.

d. To encourage subdivision design and improvements that wil}
enhance, rather than damage the envirgnment.

STATEWIOE GOALS

409A should include state-wide goals which concern the quality of life in
the State of lowa.




Ritignale

The redraft of 409 provides an excellent opportunity for the ?egislatgre
to restate and codify state-wide goals which address the quality of life
in lowa. As presently drafted, 409 would allow each community, through an
ad-hoc manner of subdivision regulation, to make decisions which imgact
the quality of life locally, regionaily, and throughout the state. An
example of this is the issue of groundwater degradation. This 15 an
opportune time for the state to consider the responsibilities of local
governing bodies in addressing state-wide concerns.

Sygqestions for Revision

Issues which affect the state as a whole (e.g. groundwater degradation)
could be included in 409A in one of two ways: These issues could be
included as additional standards in the {ntent section; or, if stronger
measures are deemed necessary, local governing bodies could be required to
document compliance with standards at the time of subdivision approval.

ADMINISTRATIVE REVIEW

Local governing bodies should be allowed the option of delegating certain
types of subdivision review to be done administratively, rather than only

by resolution of the governing body.

Rationale

The proposed draft on page 20, lines 20 through 27, states that final plat
approval is by resolution of the governing body. This can be a lengthy
and expensive process, and may not be justified for a minor plat which
invalves simple compliance certification.

S visi

Local governing bodies should be provided the optfon to delegate, by
ordinance, final approval of minor subdivision plats to an administrator.
The designated administrator would certify to the County recorder that the
minor plat was in full compliance with Chapter 409. This process would
save time and expense by not requiring the developer to go before the
governing body for final approval.

PLATTING JARISQOICTION

Cities should be provided a mechanism through which overlapping jurisdic-
tional disputes {i.e. in unincorporated areas within two miles of a city)
can be resoived without loss of all review authority.

Rationaie

The proposed revision requires cities to resolve overlapping juris-
dictional issues pursuant to Chapter 28E; this language should be main-
tained. However, the present draft language found on page 21, subpara-
graph 3 sets up a potential condition of stalemate in situations where one
municipality refuses to enter into negotiation or cooperate with another.
The result could be a loss of all authority to review subdivisions in an




area of immediate interest. [n order to ;void such a ;ituation._cit\es
must be provided a mechanism through which some review authority s

maintained.

suggested Revision

409A.8(3) Cities may establish by agreement, pursuyant to Chapter Z8t,
reasonable standards and conditions for review of subdivisions in areas
which the cities have an interest in controlling. If no agreement s
recorded pursuant to Chapter 28E, then 3 line equyidistant between the

cities shall establish the line of jyrisdigtion.
LOCAL AUTHORITY QVER THE DIVISION OF LAND (a.k.a. ONE LOT SUBDIVISION)

Local governing bodies should continue to have the right to reqguire a
subdivision plat for a single division of land.

Ritionile

Many local governing bodies presently require submittal of subdivision
plats for a single division of land (one lot split). This aythority has
been upheld as legitimate exercise of palice power by the courts. [t
appears that the proposed 409A, on page 18, subparagraph 1, removes the
authortty to regulate the division of Tand of less than three parcels. I[f
this was the intent of the proposed statute, the committee should recon-
sider the rationale for removing local authority over a single division of
iand. If this was not the intent of the proposed draft, the follow:ing
suggest revision should be considered to clarify the fssue.

ugeested Revision

Change the definition of “subdivision" on page 14, lines 9 and 10 to read:

409A.1(15). "Subdivision means dividing a tract of land into two or
more parcels of land.*

TIME LIMIT FOR REVIEM

Statytery guidance is needed concerning the length of time to be taken by
2 governing body in reviewing a subdivision plat.

Ratignale:

The standard for subdivision review proposed under 409A, page 20, lines 7
and 8 is "reasonable time". This standard is open to wide interpretation
and most likely will result in time delays and unnecessary litigation.
Courts should not be asked to decide what is reasonable, and communities
should not be asked to bear the cost of this unnecessary litigation.

Su t vigi

Statutory quidance should continue to be given. The 60 day time limit
provided in existing 409.15 should be included.




TIM T FQR APP

A time limitation for appealing decisions regarding subdivision approval
should be established.

Raticrale

The appeal section of 409.9 found on page 22, line 2, refers to a written
notice of intent to appeal. As drafted, there is not a3 time limt
established for filing written notice; it would be possible for an
applicant or governing body to appeal a subdivision decision after an
unlimited and possibly extended period of time.

Sugqested Revision

On page 22, line 2, insert a statement which says: “The aggrieved party
may file written notice of intent to appeal no later than 30 days from tre
decision of the local governing body.

WILLFUL VIOLATION

The willful violation of Chapter 409A should carry a penalty of sufficient
magnitude to discourage violations.

Ration

wWhen penalties for violations are to¢o low, there is little incentive t¢
obey the law. In the case of subdivision development, if a developer opts
to take a risk and break the law, it is possible for a violation to go
undetected until a time when it is no longer possible to “unde" the
violation (e.g. redesign the subdivision or obtain necessary easements).
When this occurs the consequences for the community will be greater than
the consequences for the violator. Therefore, every effort must be made
to discourage willful vialation of Chapter 40Q9A,

As drafted, the penalty for willful violatfon s a county infraction under
the provisions of Section 331.307. The penalty of $100 for a first
vio}ation (which the court may order abated) will not be a deterrent to
violators.

Suggested Revision

The penalty for willful violation should be significantly increased. This
can be done in one of two ways: increase the amount of the fine under the
county infraction process; or, make violation of 409A an aggravated
misdemeanor under Chapters 701.8 and 903.1. If found quilty of an
aggravated misdemeanor, the defendant could be fined up to $5,000 ang
sentenced up to two years in jail.




CONCLUSION

In conclusion, the proposed draft of 4094 ts an improvement over the
Present 409. However, it will be necessary for the Committee to address
the issues identified in this testimony in order to create a workaple
document cities can endorse and enforce.  Again, thank you for this
opportunity to provide comments about this most important piece of lowa
legislation.

Regfedtful)y submitted,

— ‘
&\) g\) >
Oouglas W. Boothroy

Director of (Housing and Inspection Services
410 E. Washington St.

Iowa City, lowa 52245

(319) 358-51P)
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ATTOANEYS AT LAW
F OO FOUATM STAEET. SUITE 303
PO BOX 3226

SIOUX CITY 10OWA $1102.9228
Alhnson g Maday
SEOBGL £ mals N . -~
T s December 2, 1988 7i22382ne

Mr. Mark W. Jonnscn
Legal Counsel

Legisiazive Service B8ureau
State Capitol Building

Des Moines, IA 50316

RE: 1Iowa State Bar Association
Platting Committee Recommendaticns
RE Platting Statutes Revision
and Related Matters

Dear Mr. Johnson:

Enclosed are copies of letters sent by Professor Gaudio to the
Governor and the Atrorney General recommending adoption of the
Committee's recommendations.

Professor Gaudio was 4 member of the Iowa State Bar Association
Title Standards Committee for years and taught real property law
at the Drake Law School. His recommendations meri: careful

consideration.

Very truly yours,

2 Yol

Gebrge F. Madsen, Chairman

GFM:hs
Enclosures

_— XC: Committee Members vw/enclosures
Mr. LeRoy H. Redfern w/enclosures
Senator Don Doyle w/enclosures
Mr. James Carney w/enclosures
Mr., Carl V. Nielsen w/enclosures
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Novembar 29, 1708

Thomas J. Miller
Attoiney General,
State Capitol

Des Moines, I

State of lowgs
50119
Oear Attocney General Myller:

I have recently become awase of ¢ Proposal by the louas
Stare Barg AssocCration Platting Committee fegarding the fevision
of vagious lowa Placting stacutes. as 4 totmer citizen of the
State of lowa and » law protessor st Drake University Lasw
School trom 1972 10 1986 1 would like to TeCommend that
propossl to you,

It nos & nuaber of s ignaficant qualtities which recommend it
very strongly tor adoption Ly the legislature. Firse of all,
it vall being uniformity (o Platting practices throughout the
Under the current system the Placting practices ate a
hodgepodge of vaLyi1ng procedures. Tpe hew proposals wil}
eliminate this problem and bring contormity and
understandabalnty Lo the system.

sdentification numbers o¢
af land desCiiption and put
‘ matter.

Secondly. the uze of pascel
TPINsT wa)) simplify the system
lowa in line with much
the lase f[ifteen Years legal literature 3uggests Cthat such &
Systea 13 not only possible but should be tavored. |t vould
siaplity the land Conveayancing system, the real estate tazation
System and the land use tegulatasy sysvem, $n » CeItaln sense
the paccel sdentification AUMADES SYstem 15 0oC 2 ceal departuce
from curient daw: 1t 15 merely an improvement, [owa 4)sesdy
uses 4 aumbec system lo¢ Jots in 2 subdivision and units 1n a
CONndomLnlym development. The pParcei sdentilication number
3YSC8E would meke the DUmMLEIing SyStem uniform for 1) land
“1Ehin the state and simpler than the current scheme. It would
$S3131 ebst¢acters in the developrent of etticient tgace
Lndexes, and, indsmuch as €dch parcel! would have a uniIqQue
wmbe(, the system could €43ily be computerized to make Prfaivate
i POBILIC ses1ches of )and much faster and less expensive .

")

———— . .

Thomas J. Miller
Noveabac 24, 19¢s

1 thank you foc the OPPOTtLNITY 10 give YOou my comments

Veoy teuly Yours,

e 2
(/,\;{[u_ ./{ /é/cz«.(,”;.h
Arthur 8. Gaudso
As30CLate Dean

Academ,¢ Aftaics, a4pd
Protessor of Law
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SCHOOL OF LAW
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Noveamber 28, 1942

Terry E. Branstad
Governor, State of fous
State Capitol

Des Moines, 1A 50319

Deac Governor Branstad:

I have recently become eware ot a proposal by the [ows
Slate Batr AssocCiation Placting Committee reqarding the cavision
ol varicus lowas Platting statutes. As , fofmer Citizen of the
State ot fows end a3 law protessor ot Deake University Law
S5choal from 1977 to 1986 [ would like to recomimend that

propossl to you.

It has a number of significant qQuaiities Which tecommend it
very scrongly for adoption by the leQislacuce and tor your
signdture.  Fiist af€ all, it will beypg uvnifosmty to plartang
Pracrices throughout the state. Under the curcent system the
platting practices ace a hodgpodge of varying procedures. The
new peoposais vwill eliminate thyg ptavlen and being conformaty
and understandability to the syYstem.

Secondly. the use of parcel wdentidication aumbecs
Or "pInsT will simplify the 3ystem of land description and put
{owa in line with much recent thinking on this matter. Over
the last fifteen years legal l13terature sugqeasts that such a
3ystem 15 not only possible but should be tavored. [t would
simplity the lang CORVEYINCTING SYsStem, the feal e&state taxation
iysteam 00 the land use cequlatary system. [n & ceftain sense
the pascel 1dentitication nuaber System i3 not a real depasture
Leom cuczent law; it s mEcely an improvement. l[owa already
UiES 3 aumber system los Jots an 4 subdivision and units in &
condominium developoent, The parcel idencilication number
system would make the pupDesring system utirfocm foc all land
withan Lhe state and simplec than the current scheme . It woulg
435151 4D3LFICLErS 1L the Jeveiopment of efficient tracte
tndexes, 4nd. IRB3MUCHh a5 eaCh paice) wouuld have a unique
pumbe s . Lhe system Could easily be computecszed Lo Mmake pravace
#0d public weaiches of lond Much taster and less Eipensive

[E——

e Ty iy

Page 2

Governor Branscaqd
November I8, 198p

§ thank you tor the oppottunity to 9ive you my comments.

Veuy teuly yours,

(lly K Elputen

Arthur R, Gaudio
AssoCiaste Dean. Academc
AMtaris, ang Protessor of Law



MARKS & MAQOSEN
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oo aox 118
SIOUX CITY, IQWA 51102-32236
SR AND f makdf

GEONGE » <waD3ln 712-238-°2CC

Sheam vons September 25, 1988

Mr, Mark wW. Jshason

Legal Counsel

Legislative Service Bureau
State Capitcl Building

Ces Mgines, I[A S03.9

RI: Iowa State 3ar Assoclation
Platting Committee Recommendazions
Re Platring Stazures Revision
and Related Macters

Sear Mz. Johason:

Enclosed are the recommendations of the Committee and a copy of
3asye, Clearing lLand Titles, 60-71, (2-6 pocket part) i2d Ed.
1978). The Comm.ttee members are: David W. Kubicek, Stephen
Petosa, Jack W. Peters, Steven W. Hendricks, Michael H. Smitn,
Philip A&. Leff, Chris deogh (representing abstracters), anc
myself.

The reccmmendations in some instances do nct constituyte the
unanimous view of the Committee, but all are the majority view of
the Committee, 1In particular, Mr. Heogh has objected to a parcel
identification number system which s more than "...in-house
procedure f£or the courthouse.”

The recommendations attempt to <clearly distinguish between
1dentifying land (placting it) for purposes of conveyancing, and
limitations on its use, Stated another way, under the
recommendations, the process of platting land is kept separate
and apart from the process of how the land is to be used, e.q.,
installation of streets, sidewalks, building constructieon, etc.
However, for purposes of conveying or mortgaging the real estate,
the owner could freely do so. This concept departs from the
present practice of imposing a multitude of requirements
(mandated by cities and counties) to be satisfied before a plac
could be filed. These mandates vary greatly from city to city,
are not uniform, and are an unfair burden on the public by adding
to the cost of tranaferring interests in real estate. Under the
recommendations the Department of Economic Development would
promulgate rules for real estate develcopment (which would include
platting) uniformly applicable throughout the state.,’

As pointed out in the Basye materials, modernization of che

nF

ci AR ?



My, Mark W, Jconnson
Septemoper 26, 1988
Fage 2

’

rrent system of describing land and conveying it .s long

ov erd e. Jur present system is based prima:ily on that dev.sed
in coloniai America circa 1627-1664. See IV Casner, Amer:can

taw cf Property, 527-53I. The Commitzee is of the view tnat tne
reforms contained 1n its recommendat:ons are a first step to
pring lowa's land :ransfer system into the twenty-first century.
The recommendations, we believe, yse the present recording system
as a Ddase o ;mplement a mcdern parcel identif:ication aumoer
system (2.I.N.; tased sn aa ecoromica., simpiified system of land
;dent;fica:zcn {pilacting).

The public 1s entitled to a iong over-due refcrm of tne present
system. As attcrneys our recommendations constitute what we
perceive td be in the best interests of the public in gereral,
nct any one group be they lawyers, abstracters, reccrders,
audizors, city pianners, erc.

Though beyond the scope of the Committee's responsibility, it
should be noted that a PIN system would have greater value if al.l
county reccorders used the same computers and software which couid
be accessed by state agencies and local governmental agencies.

rlease feel free to call on us if addicional information is
required,

Thank you.

Very truly yours,

Gecolge F. Madsen, Chairman
GFM:hs
Enclosures

XC: Committee Members, w/ enclosures (revised recommendatxons)
Mr. LeRoy H. Redfern, w/ enclosures * "
Senator Don Doyle, w/enclosures
Mr. James Carney, w/enclosures
Mr. Carl Nielson, w/enclosures




S¢iat:on Platting Commicztee Recommendat.ons
re

?latting Statutes Revis:ion

And Relaced Maczers

Praface: n these reécsmmendations he term “sL:vey plat”’ 13
defined as a plac of 4 tract or tracts of real estate, contaLmd
2 meres and bounds legal deseription, prepared oy a reqgistered
iand surveyor. A survey plat would contain a plat 2f -he entite
tract from whieh the tract described was formerly a parc as
reflected in zhe last inscfument Of record encompass,ng Ine
vract. A survey plat would be requited %o SNhOw all pudbl.c vays
adracent and 1f none, the survey plac must 30 state. Recarding a
survey or official plat would not enci.tle the gwner of the rea.
”e7ate 53 Lgse the real escate In ANy MANnEr LnCSAsLstent Jiltn
applicaple zoning or housing codes.

In these recommendations the cern “official plac” :s defined as 2
survey plac wn.iIn has:

a. 3een approved by Ine county doard of supervisscs Or Sl
cound:li of tne CLcy whacein whe teal estacteé s -scated:

n. PDedicac.on of pudlic wvays: and,

¢. Concainsg an opinion of an attornay reciting macketable
title ;3 1n zhe owner £iling the official plat.

An offic:ial plat would be required whensver the plat corta:ned
three Or moOre parcels excluding any ares remaining in Che trace
fzom wnich zne off:gial plac was taxen.

i.A. There should ©be state-wide  un:formity, Dy szatutery
definition, as %O whén a survey plat must bde recorded before
an i1nstrumenz affecting interests in real propersiy Mnay ze
recorded.

8, The concept of “auditor’'s plats”™ i3 not worxadb.e.
{nstruments recordad after the sffective date of the statute
using auditor plac descriptions in  exiscgnce n ne
effactive date of the statute would De grandfachered. but no
fuctner auditor's platas would %Se permitted. See 19.

C. Becauss of che potential delays 1f all netes and bdounds
Leacts Warte tequited to be described by & survey plat on che
elfective date of the statyte, the survey plat regquirement
sheuld be effective in installments:

a. Tracts of S acres or less would be subject to placting
on snaccment.

b. Tracts O0f 10 acres or less would be subject to placting
five years after snactaent,

€. Tracta of 20 acres or less would be subject to placting
ten years after enactaeat,

d. Traczs described solely in reference to government
surveys <containing =ore than 20 acres would nor e
subject to platting requiresents.

e. If any question vas raised Dy the recorder as to the
size of & tract, the person presanting the instrument
for recording would be required o Obtain a surveyor's
certificate as to the size of the trace.

No metes and bounds leqal descriptions would be accepted fot

tecording inconsistent with this staged implementacion.
T ey g =




2. A ctevised piatt.ng statuce shoull preciude cities anc
cauntLes fram eracting TACE SiTingenat platt.ng standards
~man tNCSE 3e* 2ug .0 Tne Taode.

3. An 3wnec seex:ng appreval of an gfficial plat woulid e
required o file the propesed plat wizh tne Jity QLerw 8
ene iand is locaced wighin Sity limics and wish ine Querx of
ene County Board of Supervisors +f cutside tne limits 2& any
city. Coungil o¢ Board wouild have sixty <2ays 0 Approve oo
disapprove the piat. (! not &pproved within Sixly cays. Ine
swnér would D& asuthorized 2 pericicen o equily S Ine

District Court for approvel.

4. Citias should nRave no exfrACErrlIofids  uc:sdiTie3n Sver
padccing ia any c2unty «Nich Ras county i9nLfg. waless an
annexation proceeding was  pending befdre the pidt vas
approved by the Board ¢f Supervisocs. ¢ a eounzy 2.3 not
nave county zoning, £i%.e83 would be granted excracerriigria.
suzisdicrisn over platiing.  Jual jur:sdicnioe 3T 40 I.iles
sncu.d De avo:ided,

$. A revised platcing sratyte should provide inat f.ling w.in
cne County Reccreder of an official plat Sonsiitules A
dedication of al. pubilc ways w“hen znhe plat s approved oy
zne C:ty Cocneil, Scard of Supervisors, 9r 3y appeail o Ine
District Couret. A Clty or County should be aple 0 approve
an offic:al plat, but refuse O acoept any (esponsidil:it
£5r construction. opératidn, Or maintenance of designaced
publ:ic ways.

5. The content., farm., and size of official plats snould be
uniform througnhouc che stace.

7. The presanr and proposed satatutes govecning vacazion of
placs, re-survey of plats, and “correction” =f 3.acs arce
deficient. A revised platting statute should provide as 3
vacac:on of officiai plats:

4. Vacat:on of a plat would be defined as any change |
the location or use o5& public wvay, or .and dedicated =
public use; or, altecation of prior 1ot lines i1n sonnectic
wich an attempt teo void any restrictive Covenanis o u$
cestricrions.

%200

b. A petition for vacatien would be filed with <=he
governmantal body which would nave jurisdiction Lo dpprove
the plat at zhe time vacation was s3ought, and «izh zhe
Ditector of the [owa Oepartment of Natural Resocurces 1f the
paccel to ba vacated is riparian to any water area or
ciparian to any lake, river, @r wvater area in wnig¢h the
State of Iows Nas ah interest 1n tha bed or use of the vater
sucface. The governmantal body would fix the time and place
of hearing on the petition to vacatse.

€. All owners and mortgageses Of real property wvith:in
300 feet of the perimaters of the parcel to be vacated would
be given written mail notice of the proposed vacation and
afforded an opportunity to be heard. All ownets and
sOrtgagees of lots in the original piat would be given the
same notice.

4. MNotice of the proposed vacation would be published
ewice, with ten days Between publication, which notice would
be addrtessed O the public and cthe named owners and
mortgagess and stacte :he time and place of hearing.

€. As to all plats filed after the effective date of
the statute, vacation would void any restrictive covenants
or use rastrictions On the ceal estate vaocated provided the
aotice of vacation clearly sets out the provisions to be
voided. Covenants could not be voided if more chan 5% of




the owners and mortqagees ent:ctled o notice f..® sDject:i"S
o the vacat:isn. No easement ¢ .Ghts Joyid de affecred sy 4

vacatidn,

€. Any party aggrieved Dy approvai ar Jisappicval of a
cewa.tion €2c vacation cou.d appedl to Jistricr Ssuri J1znin
20 days

§. Any vacarion, order, cresglyzién, 3¢ tdingance

iavolving the ioscation of Jse of a publiz way o¢ .and
dedicated tg public yse shal. specifically f:nd znac e
interest of tnhe public 18 not harmed and may <£3atain such
.imicacions  or gqualifications o assure ne  pudlic's
ihterests are protected.

n. Vacacion petitian, proof of service of not.le
proceed:ngs and order, ordinance or resolution  ApPISVi
vacazion issued by a governmental dody would De fi.ecd i
crecordey with a survey plat snowing vacated cff:cial p.a
superimposed an new survey plasg.

¥ 0

v 3L orm

1]

The cecorder should make the detécminaz;on as $s whetner an
inscrumen: presenzed for filing satisfies the stazysory
szandacd of & survey plat or official  piat, afcer
congulitation with the County Engineer. £ filzn -
refused, Judici:al ceview in equity woyld be prov.ded =3
avoid arbierary or unreasonable decisicons, >yt the Recorder
“ould not be l:iable for any damages unless the owner proved
the Recocder actad in bDad faith by clesr and convincing
evidence.

All leqgal descriptions of tecoed on the effective date of
the statute would be “grandfachered” as to that specific
descriprion.  Any fucure division of a grandfasnered crace
or aitzeracion of a grandfachered descriprion would zequire
sucvey plat., Aay instcument relying on grandfather ::3nts
would DbDe required o recite cthe compleze racording
information as o the previously recorded :nstrument rel.ed
upen,

A revigsed platting statute should provide cthat the State
Jepartment of Economic DOevelopment {former office of
Planning and Prograsming) 13 to promulgate general riies of
state-vide appl:ication as o Creal estate developmen:
cegulations. Cities and Counties would regqulate those ateas
of real estats development not pre-empted by tha stacuce and
state-wids rules.

An official plat should be protected by lova Code §592.1 !
of record tan years. Iowa Code $592.3 s2hould be deletsd and
4 new section drafted for a revised Ch. 409.

A revised platting statute should include mandatery
provisions for use of a Paccel Idencification Number (PIN)
Systam.

A. Tne PIN concapt «Quld have no (mpact on the grantor-
grantes index system of the rules of constructive notice,

8. As sucvey plats and official plats were filed, each
parcel would be assigned a PIN, to therealter De used. On
the effectiva date of the statute, 4 parcel of recotd
described in a Chapter 409 plat, suditoer's plat, or Iowa
Code 9306.21 plat would be grandfathersd and assigned a PIN
wher an instrumsent conveying it wvas first presanted for
recording.

C. PIN would be tequited on all recordad insttuments
affecting land described in suzvey oc-.official plats after
the effective date of the act. Note - This would cequife
pethaps a delayed siz-sonth effective date to alford
counties An opporrunity %O put a PIN system in place.




2. £ an .nserument 15 tecodrded or indexed L. imZLt 2
PIN it wou.d bDe considecred vo:id and  ngt CanstiTLte
constructive Actice. The parwy f.ii.ng ihe dzgument ~oLld e
adv:sed ny mair. oy Ine Recorder zf :she Jdefsacoive ! -

£E. OQOnge a PIN :5 assigned 3> a nract, al. i-stfy
affecting the ctract would nave o centain tn
constitute Senssructive notice.

[~

£. 1I a cract assigned a PIN vere divided, 4 naw PIN
“Qu.d be assigned to each of the new tracts.

G. Eventual.y a search in che recorder’s s{f.ze as 27
parcicular PIN would disclose a4 l.st of al:i
record constityting SoAstrfuctive fQ0tice as
degcrited under tne PIN,

H. A PIN sysztem gSould Dde nailnrtained manuca..s n
States wN;CoN Nave Lract 1adexes) dul nNe COSL SAvINgs T (e
publ.C would De 1ncressed by a computerized 3ysiam.

I, Judicial ceview woyld be requited o assure cefysal
to ags:gn 4 PIN was not arpitracy.
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R 4148 Society of Land Surveyors of Iowa
Qs & Affiliated 'with American Congress on Surveying and Mapping

Date: December 19, 1988

To: Members of the Modermization of Iowa Platting
Statues Interim Sctudy Committee
Re: A Summary of Proposed Chapter ll4A

Relating to Land Surveys and Plats

The proposed legislation in Chapter 1l4A was drafted by the
Society of Land Surveyors of Iowa, an organization of more
than three hundred members. The membership of this group
consists of surveyors from private practice, municipal govern-
ments, county engineer offices, the federal government, the
Iowa Department of Transportation and Iowa State University.

The draft of this legislation was carefully organized over the
past four years which included an examination of existing Code
sections to prevent future conflicts.

Presently, Iowa Code Chapters 355 and 409 are entitled, 'LAMD
SURVEYS" and "PLATS", respectively. The subject matter in these
two chapters is interdependent. Land surveying is defined in
Iowa Code Section 114.2 as the '"...surveying of areas for their
correct determination and description and for conveyancing, or
for the establishment or re-establishment of land boundaries and
the platting of lands and subdivisions thereof.'" Plats are the
primary land surveying documents that report the results of the
act of land surveying.

Chapters 355 and 409 contain several sections that have been
"added to" the Code over the years. Some sections in both
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¢haprers incorporate, by reference, the requirements found in
the other chaprer. This situation has resulted in inconsis-
tencies and conflicts between the chapters. Further, th
incorporation by reference has led to the omission of certain
requirements, These problems have created confusion and unfair-
ness in applving and enforcing the laws uniformly.

Proposed Chapter 114A would correct these inconsistencies and
conflicts and repeal Chapters 355 and 409, The land surveying
requirements in Chapter 409 are located in proposed Chapcer

114A. Likewise, the important land surveying requirementcs in
Chapter 355 are also in proposed Chapter 1ll4A. These require-
ments, nowcombined and uniform, are coordinated with the re-
quirements found in proposed Chapter 40%A. This method recognizes
and defines the two distinect types of plats important in Iowa land
surveys and eliminates a primary cause of confusioen in the present:
Code. The proposed Section 1l4A.7 deals with plats of survey and
114A.8 concerns plats for subdivisions. Some of the requirements
in these sections are identical and could be criticized as being

a duplication. However, the duplication is necessary to cleariy
categorize the type of plat being treated in the law. This dup-
lication is intended to avoid the inconsistencies, conflicts,
omissions and confusion caused by cross referencing from one chap-
ter and section of the Code to another. This cross referencing
is a serious problem. The basic land surveying requirements for
a plat of survey and a subdivision plat are the same. The Code
does not recognize this fact,

Some of the standards and requirements of Chapters 355 and 409 are
cut of date. Chaprer 355 is especially antiquated. It deals pri-
marily with the duties of the county surveyor. The research and




drafting of proposed Chapter L14A found no county surveyor
appointed under Chapter 355. This situation has existed for
many vears and creates a void in the intent of Chapter 353
regarding the county surveyor's duties. Some of these duries
are not consistent with present standards and are being

neglected.

One of the most important duties of rhe county surveyor is in
Code Section 355.3, entitled "Cormers''. Present day compliance
with this ancient section has been optimistically called volun-
tary, there being no one officially responsible other than the
"late'' county surveyor. The location and perpetuation of public
land corners requireg constant monitoring. Iowa law needs to
recognize this fact in a modern form such as represented in
Section 11l14A.11 entirled, "UNITED STATES PUBLIC LAND SURVEY
CORNER CERTIFICATE"., Several other public land survey states
have enacted similar legislation. They are Illinois, Michigan.
Missouri, North Dakota, South Dakota, and Wisconsin. This
iegislation has been in place for several years in some of these
states and is performing its intended function. Proposed Secticn
114A.11 updates Code Section 355.3 and makes present day voluntary
compliance the clear responsibility of practicing land surveyors.
Preserving the locations of public land corners must keep pace
with the changes in Iowa land use.

To support the argument that Section 355.3 entitled,''Corners', is
being neglected, the following facts are relevant:

A. As stated, no county surveyors were found appointed
under Chapter 355.

B. Even though land surveyers are willing to perform the
dutries of the former county surveyor, there is no permanent
record keeping system for ''cormer’ records.




C. According to statistics, about sixty counties in lowa
have county engineers that are not registered land
surveyors,

D. About fifteen of the above sixty counties do not have
a registered land surveyor residing in that county.

The statistics cited here were compiled from information issued
in 1987 by the Iowa State Board of Engineering and Land Survey-
ing Examiners and by the Iowa Engineering Society.

Section l14A.1l proposes to record the land corner certificare
with the County Recorder. This places the information into the
permanent records of the county and serves notice to future
surveyors. Section 114A.11 also requires filing a copy of the
certificate with the County Engineer. The County Engineer is

a user of this information since many of these corners are lo-
cated in county road rights of way. Several county engineers
have extensive records concerning land corners and have per-
formed a valuable public service in maintaining them. It is
important to stress the fact that this information is publiec,
since the cormers are called '"Public Land Cormers' affecting
many land descriptions in a given area. The information showm
on the certificate is gathered during the course of the survey,
but is not ordinarily shown on plats due to the lack of require-
ments and space limitations.

Examples of corner certificates and laws from some of the states
referred to are attached to this summary. A form used by the
Towa Department of Transportation is included in these examples.
The IDOT form originated in the 0ffice of the Cerrc Gorde County
Engineer Several years ago. The IDOT form could be adopted to




meet the requirements of proposed Section 114A.11. The forms wvary
in cdesign but are similar in the function of preserving public

orners.

It is the consensus of land surveyors that the effort necessary

to prepare these forms is greatly offset by the benefits of having
access to the information and uniform reporting. The benefits are
not just to the land surveyor. The public benefits immensely when
the surveyor has more information. The lack of information makes
surveys more difficult and time consuming and invites boundary
disputes and title location problems.

In addition to the absence of the County Surveyor, Section 355.3
is out of date for other reasons. The use of bearing trees was
common in the early surveys of Iowa during settlement. This method
is now impossible in much of our state due to changes in terrain
and land use. The placement of stones for marking cormers was
discontinued about 1900. Land surveyors prefer using more perma-
nent, recognizable, and detectable monuments.

At this time, other than Section 114A.1l1, proposed Chapter 1144
does not impose any new requirement. Further, it does not relieve

any existing requirement that land surveyors should follow. Through

clarification, the proposed chapter only defines what is necessary
for an adequate survey and plat. It does not say when a survey is
required. That question should be determined by others.

Respectfully submitted,
SQCIETY OF LAND SURVEYORS OF IOWA

epce A, Boyer, Cpai
Legislative Committee for the
Society of Land Surveyors of Iowa

—]
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Chapter 355 Chaprer 4235
IAC 390-Ch.2 IAC 390-Ch.2

Proposed Chaprer 114A
Definitions & Applicability

Rules
Boundary Location
Measurements
Monumentation

VAN

Plats of Survey Plats for Subdivisions

N

Descriptions

Record
Public Land Survey Corner Certificate
Indexing of Survey Documents

ne T Pertains to surveys authorized by
the tederal government. The language is saved from Chapter 3553
which the bviill Proposes to repeal.
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CHAPTER 133 — SURVTYS

< 11, Fatablishment of permanent lines and cornerme
Agreement of sdjseent ownery for aurveyesilecord.

ng
j 1. That whenever the owner ar nwners of adjacent
tracty af land shall desire 10 eatablish permanently 1he lines
anil corngry thereol Letween them, he, the nr they may
eater {inta)] 3 whtlen sgreement W ewaplny and abude by
the wervey of tome syrveyor, and afler said wurvey 3
completed, a plat thersof wilh a deseription of all eorncrs
and lines alainty maeked therean, tagether with the writlen
agreement of the partics, thall be reenrded in the reenmler's
affice of the county where the lands are situaterd: aml Lhe
Liney and eornery of wid wurvey so made and reenrded, thail
be binding upon the parties enloring inte vakl agreement,
their Beum, auccemory and aavipma, and shall never L

ehanged.

12, Re-retablishment of loal, ete.. cnraerm and houndn.
riesamNerviee or publicatian of notice

§ 2. Whenever one or mare praprictars of Tamis in this
atate, the corners and boundarien of whase lamds nee lont,
destroyed, or are in dispate, or wha are desirous of having
said corners and numdaries permancnatly resestablithed,
and whe will not enter into an agreement as nrovided hy
section one of (his aet, it shall be Inwfui for il prapricloe
ar nroprietors that they shall eause a notice, in wriling, la
be served on Lhe owner or owners af adjacent traet or
tracty, if Xnown, and residing in (his state: or if nol known
or not residing in this state, by publishing in s publie
newapaper published in sueh county, and if ne newapaper
shail he published, then by pesting up in four different
nublie places in said counly a writlen or printed nolice Lo
the effeet that, on & return day named Lhérein, which shali
- not be fater than siaty days from the date af suek noties,
he, 1he or they will make application 10 \he eireuil court of
the ecunty in which said Iands are vituated, for the appoint.
ment of 3 commission of surveyom to make aurvey af and
to nermanently establish said corners and boundaries,
which notice shall be posted up af least four weeky before
the time appointed for said appliestinn, and one of anul
notiees shall be in the precinct or township in which said
corners aad boundancs are situsted. [f persanal service is
had on the owner or owners of adjmcent lamds (b same
shall be made &t leasi Len days prior to the day of appliens
tion named in Lhe notice and if netice ia mriven by puldien
lien in & newspaper the same shall be published tharein
onee each week for three suecessive weeks, tha first publis
cation to be al least four weeks before Lha day of applica.
tion named in the netice.

Amended by Laws 1931, n. 1105, off, Jan. 1, 1934,

13. Tetition—=Appainiment of rommission of survey.
ors—allenori=Dowery

5 3. Upon the filing of proper petition and proof of due
natice as aforessid, the said court shall appoint & eommise
sion of three surveyers, entirely disintereated, to make said
survey, wie thall proceed Lo make ssid ayrvey and report
wheir proceedings to the said court, a3 ssan ax may Le
accompanied by 3 plat and notes of said suevey; said
commsvion of turveyors shall be authorized Lo administer
an oath, and take the evidenee of, and incorparte the 1ama
)a-nh':heir servey, of any persen who may be able to
identify any original government or other legnily eatabe
lished comer or witness thereto, or pavernment line, tree of
other noted ohject, and all sione cormer or other mony.
ments (hat Rave been in existence over Lventy yeam, and

recopmizel a3 grgrinal government cornem by the adjoining

_propricior,

Amended by Laws 193, po 1385, off, Jaa, 1, 1O,

1. Ohjectiana (s reportatlearing—=Judgment of the
canrt=—Tixnenser and eanis

& 4 Upen e Olinge of the repert, any pemnn whoswe
inteeegt may be affeeted by the survey shall be sl lideriy ta
enater it objretions g the repart, and the eourt shall hear
amd deteeming the olyretian, and cnter an anler nr e
meng eilher tppmving or rejecting the ropnrt, ae medifviag
anel amendinge the same aeceamling Lo the nghts anid (aier.
vsta of Lthe partics, o7 may refor the same back o the
enMmmivuan to carroct their ropart and survey in confarmay
with the Jadgment of the enurt; ar the eaurt may, for mool
reasan, el axitle the eommuation, mi appoint a new com.
mistion, wha shall praceed de nova, and survey and deter.
mine the boumiaried asdl corners of Lhe lanas in qoestian,
The enrnery aml banmdancs eatablished an the survey
approved ia the final judpmend of the courts, if not appesl.
o} acronting ta the Supreme Caurt Rules, shall be hetd and
considered ns permanentiy and unalterably established se-
eording 1o the wrvey, The cxpenses amd cosla of the
surveys anl snit ahall be apportinr;d amanp all the parties,
accumling 4o Uheir reapeetive interoste
Amended.y DA 79-1305, § 6), off, CeL 1, 1976,

15. § 5. Repealed hy Laws 1957, p, 2162, off, July 8
1947,

ILLINQIS LAND SURVEYORS, RECISTRATION

16 ta 33, 3§ 1 te 19, (L1927, n, 12100
Laws (939, 0. 1197, off. July 23, 1939,

M te 55,

The legrislation formerly ineluileel under prengraphs

4 ta 55 af thit chapter hae Leen (ransflorred 1o Ch,

113, Prefessions amnt Oeenpatione.  See Tables at bes
minning of chapter 1)1,

PERPETUATION QF LAND SURVREY MONUMENTS

AN ACT to pravide far the pempetuation of land survey
monumenly, DA, 705019, approved and off, Aug, 2,
197,

G0-1. Legislative finding

§ LIt i the finding of the Cenerni Assembly that
Lhere exiata & substantial preblom of loxs and deteroration
of Taml wevey monuments with the attendant unecertainty
ereated in Litles amcd teammactions of read peoperty in the
Staie of [Mingia,

Amemled by PAL BI-1500, Art 11, §
'

el

00-2. Pumose of Aet

2 2 luinthe purpese of thit Aet Lo estalilish a propram
of monumentation and peeservalion and restoration of
existing monumenls in ortder to proteet ani preserve thew
importang and sureey monuments,

60=1, Delinitiona

§ 3. Definitions. The following words and phrases
shall have Uie meaniap aseribed Lo them in Seetion 3.01
theough 3.06.!

' aragraphs W0=1.01 theaugh (0-).06 of 1his chaper,

Mepealed hy

Translerrend,

132, ef!f. Sepu. 26,
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CILAPTER 133 —SURVEYS

(0=3.21, Txamining commitlee

§ 3.01. “Exanuniag Commitlee” menns Lhe examining
commiiice ealadlished in Section 3 of “An Aet to afford
arotection {0 the aublic Ly arexembing xnd regulating the
nractice of Land Surveying Ly remisteation and o reneal an

_Act therein named™.!

"Chapaer 111, 0 1201 et seu,

(3-3.0% Monument record

§ 3.02 "Monument Record™ means & written and illyx-
trated document deseribing the physieal appearance of
1urvey monument and its aceessories.

60-3.0). Dublic land survey monument

§ 3.03. “Public land survey monument™ means any land
boundary monument or posilion thercol cstablished on Lhe
ground by a eadastirsl survey of the United Stales Govern.
ment and made part of United Stales nublic land recornls.

€0=3.04, Accessory

§ 204, “Accersory™ means any physical evidence in the
vieinity of a 3urvey monument or posilion thereof, the
relstive position of which ia of public record and whieh ia
used Lo perpetuate the loestion of the monument. Acccrwe
ries shall be construed (o includle the seecnsonries recorted in
the omginal survey notey, and additional reference pointy
snd dimensiony (urnisthed by subsequent land surveyors or
attested W in writing by peraons having persanal knowt.
ede of the original location af the monument
Ar;&nded Ly DA, 811509, Art 11, § 132, eff. Sept. 26,
2

60-1.03.

§ 3.02. “Aliquol corner™ means any corner in the public
iand survey aystem created by subdividing a scction of iand
aseortling lo Lhe rules of procedure set forth in the “Manu.
al of Instruetions for the Survey of the 'ublie Lands of the
United Sates™,

Aliquot corner

(0=.06,

§ 1.06. “Contrel Corner” means any land survey monu.
ment whose position controls the loeation of the boundarics
of-a traet or parcet of land. The contrel corner may or
may to\ be ineluded within the perimeter of said tryel or
parce

Control cormer

L0—~i. Eatry book~=Dlanument records

§ 4. An cntry bogk shell be provided Ly the County
fecorder or Registrar of Deeds for the recordation of a
monument rccord by [llinois Registered Land Surveyors for
nublie land survey cornemy, as defined by the Mrnual of
[natructions for the Survey of the P'ublie Lamds of the
United Slates and accessories to sueh cormer which arc
found, set, reset or used a3 2 control in any sumvey hy wch
‘and surveyor. )

The monument records shall be secorded with the Taunty
Recorder of Decds or Registrar of Titler and W sesureiy
“astencd into the entry book a3 provided Jor thal surmore,
The monument records shall be indexed by Seelion, Tawn.
hip 3nd Tanpe 30 23 to be easily retricvable,

(0=3. Charge for indexing and recording

§ 5. The chaege (or imlexing and recording the monu.
ment recard shall De the same as {or the recording of n
miscellancoun decument

C0~G, Foarm for manumeni recordwTime for recording

§ G 1L shall be the tluty of the examining commitiee o
preseribie Lhe form in which such menument recortd shali Le
presented aned recomled, and Gmte fimity wathin whieh the
{erm shall be recoriwl.

¢0~7. Tecording of nublic [and survey monumenta by
surveyors

§ 7. It shall pe the duty of any innd surveyor who
conducts a4 turvey which usey A3 A control carner any pubiic
Iand survey monument, o reeard with the County Hecormier
of Decds or Registear of Tiles in the county in which the
supvey waa cofduclxd, 2 written monument Record dexcnib-
ing such monumeal, or Domition thereof, and iU accemsones.
Such A aurveyor whall alse record 2 monument reenmi
whenever he ¢xtalitiahes, re-catablishes, reatores or rehabili-
tatea anv public lumed survey monument  Each monument
record ahall deseribe al leaat three aceeasorics or referenee
pinta
G0=3, Irerequinilca lo recording of monument recored

4 8 No monumeat record shall be recortied unless the
same s vigmed by an [lingis amistered Land Surveyor and
imprested with his seal. ln ease of an apency of the
Unitel States government, the record may be simned Ly
the Chief of the survey party making the survey, selling
farth his officinl tille.

C0=3. Duty of aurreyor Lo reconstruct comer monumenta
and accesnories
4 9. When 2 monument record i reennded pumuant b
this Act, it shall Le the duty of the lan surveyer (o
recanatruct or rehalnlitate Lhe corner montument and acces
aorics to such coener and, if praetieable, affix securely to
the top of such monumenat cstablishedl afler the effective
dale of thiz Act the [linois remistration number of Lhe lamd
surveyor rosponsible for the establishment of 3uch mony.-
ment or position Lhereol and Lha aame shall be 1efL by him
in such physieal condition (hal it remains 33 permanent 2
menyment as is reasonably pooible and so that same may
be reasonably expocted o be located with (aeilily 2t all
Limes in e (utyre,

GO=10. Monument record in exialing record

§ 10, No monumenl ~cord needl Le recorrled when a
monument recomd exialy and the monument o faund as
deseribetd in the existing recond,

C0=11. Yiolations

§ 'L Any [and surveyor, or any person, including the
responaibie official of any ageney of state, coynty, or local
wovernment who shall willfully and knowingly violate rny
of Lthe pravisions of Lhin Article shall be guilty of & Claw
“A" misdemeanor, [0 shall be the rexponsibility of all
State's Allorneys of thit State in all cases of wuapected
willfu! and knowing vialalian of any of the provisiens of
this At ta.prommule Uic persen or perons commutling
sueh viglation,
Agmcm{ul hy DA, 81-1209, Art 11, § 132, eff. Sept 2C,
L.
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"MONUMENT RECORD”

LAND SURVEY MONUMENTS SITUATED IN SECTION —, TOWNSHIP
PRINCIPAL MERIDIAN,

RANGE
COUNTY, ILLINCIS.

MONUMENT DESCRIPTION AND REMARKS:
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STATE OF
38 CE RESER £
COUNTY OF SPACE RESERVED FOR

. HEREBY

CERTIFY THAT THIS DOCUMENT WAS PREPARED

UNDER MY DIRECTION

THE PUBLIC ACT 79-649 AND THE ABOVE

DATA 15 GIVEN UNDER
THIS DAY OF

IN ACCORDANCE WITH

MY HAND AND SEAL
. 9L AD,

"tLLINOIS REGISTERED LAND SURVEYOR NO.

QR

UNITED STATES GOVERNMENT AGENCY

TITLE

RECORDING QFFICER
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30 WISCONSIN ADMINISTKATIVE CODE

'(5) + - A wapstall be drawn for every propesty survey showing
la.ortr;\atso.\ developed by the survey and iacluding the (ollawing ele-
ments:

(a) Tre :Sap shall be drawm to a convenient scale;
(D) The ma) shall be rele;enced as provided in s. 59.81, Stats;

{c) Thempshall show the exact fength and beasing of the doundarizs
ol the parcelssurveyed. Where the boundary lines show beasiags, lengths
or locatiors which vary from those recorded in deeds, abutting plats, or
other irstcunents there snall be the following note placed along such
lines, “recorded as {show reco;ded baaring, length or location)™;

{d) The map shall show axd describe all moaurients nacessary for the
location ol 12 parcel and shall indicate whathar 3uch monuments wese
faund or placed;

{e) The map ahall identity the person for whom the suivey was made,
t?l;e date of ke survey, and shall describe the paicel as provided in (£),
above; . .

{{) The wa) shall bear the slamp ocr seal ard signalure of the Jard
surveyor undzr whose dizection and control the survey wasmads with a
statemneat ceitifying that the surviy is corsect to the best of his krowl-
edge and balief.

{6) MEASU2ZMENTS. (a) Measuremnents shall be made with instru-
ments 20d methods capable of atlaining the requiced accuracy for the
pacticular problern involved.

(b) The minimum accuracy of Knear measuresents between points
shall be 3 partia 3,000 on all progecty lines of boundary or intesior sus-
vey.

eV Inaclosed traversa the sum of the ineasured angles shatl agree with

the theoretical sum by a diference rot greater than 0 secoads per angie,
or the sum of the total angles shall nat differ from the theosetical sum by

mose than 120 seconds, whichever is smaller.

{d) Any clexed traverse depicted on a propesty survey map shall have
a latitude and Ceparlure closure ratio of Jess thaa 1 ia 3,000.

(e} Bearings oc angles on an‘y p-operty survey map shall beshown to
the nearest minute; distances shall be shown to the nzarest 17100k foot.

{7) Mosuneses, Tretypeand position of monumentstobesktonany
susvey shall be determined by the natuie of the survey, the peemanency
requiced, the nature of the teirain, the cadastra) f#atuses involved, and
the availabitity of material.

Hiriery: Cr. Prlater, Juse, 1930, Ko 122, ¢1. 3194 02.49) h).a.\d 181 Lo}, Pagisier,
Jone 1555, No. 230, e 1. 103833, - 1) (W), Pejlsler, Jarcary 1542, No. 310,47, 2-1-82, 0.
(0t9) and . 9ad sz (2). Pagater, Augaat, 1932, Ko, 320. 1. %) 82,

A-E 507 U.S. public 130d survey mosument record. (1) WHEN Moxv-
MENT RECOAD REQUIZED. A US. public land survey monument record
shall ba prepaied as part of any land survey which includes or requisres
the perpetuation, restoration or reestablishment of a U.S. public land
urvey coraer, and, either,

Pegiater, Maseh 1954, Ke 19

T e IARECT DA 1 AtJ

EXAMINING BOARD, ARCHITECTS,” 3t
‘E$
{a) There is no U.S. public land survey mohutent tecord foc the cot -
ner on file in the ofice of the county surveyoc or the regisier of deeds fo:
the county in which the corner is Jocated; or,

(b) The land surveyor who p2riorms the sirvey accepls a location for
the U.S. public land survey corner which difers {rom that shoam on a
U.S. public land survey monument record fed in the ofice of the county
surveyor or register of deeds [or the county [x which the cornes is Jocated;
or,

{c) The witness ties referenced in 2n existing U.S. pudlic land survey
onument record have been destroyed.

{2) Forx rzquizeD. A U.S. public land servey monument record shall
be prepared on the board approved form or o0 a form substantially the
same 23 the board approved forma which includes all the elecoents ve-
quired by this section. A form used or this purposa shall be entitled,
“U.S. Public Land Survey Monument Record™.

{3) MONUMENT RECORD REQMZENENTS, A ULS. public Jand swvey
monument ricord shall show the locztion of tie corner and shall include
2 of the {ollowing elements:

(a) The identity of the corner, as refe;enced to the U.S. pudlic land
survey system;

(b) A description of any record evidence, monument evidence, cccupa-
tional evidence, lesticnonial evidence or any other material evidence con-
sidesed by the surveyor, and whether the monument was found or
placed;

(c) Peference ties to at Jeast 4 witness moaunents, or, if the location is
within a municipality, thea at least 2 witness oauments. Witaess man-
utnents shall be concrete, natural stone, iron, bearing Vrees or other
equally durable material, except wood other than bearing tries;

(d) A plan view drawing depicting the relevant monumaents ?nd celes-
ence ties which is sufScient in detail to enabl? accurate relccation of the
corner monument Ul the comes monument is disturbed;

{(#) A description of any material discrepancy belween the location of
the carner 28 restored of reestablished and location of that corneras pre-
vigusly restored or reestadlished;

(1) Whether the corner was restored through 2cceplance of 2n obliter-
ated evidence location or a found perpetuated Jocation;

{g) Whether the corner was teestablished thoough lost corner propoca
tionate rmethods;

(h) The directions and distances to other pub]if: la.nd survey corners
which were wsed 23 evidence or used for proporiioning in determining the
corner Jocation; 2nd,

(i} The starap and signatureor wealand signature 9! the land surve)or
under whose direction z2nd contrul the corne: Jocation wes deteroined

and a statement certifying that the U.S. pudlic 1and sunves monuraent
Payater, Masch, 34854 o 339




U. S. PUBLIC LAND SURVEY MONUMENT RECORD
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To: Members of Interim Study Commictee on Platting and
Surveying

From: Mary Whitman, ISAC Staff Counsel
Ray Willis, Deputy Polk County Auditor
On behalf of Platting/Surveying Ad Hoc Study Commit:iee

Re: Response to lowa State Bar Association Platting
Committee's Recommendations

Date: Wednesday, November 9, 1988

On Wednesday, Noveaber 2, 1988, the Platting and Surveying
Ad Hoc Study Committee, a group representing the interests of
county auditors, assessors, recorders, engineers, planning and
zoning sdministrators, city officials, land surveyors, the
Departazent of Transportation, and the lowa Land Title
Association, metr to review the Bar Association's Platting
Committee's recommendations regarding the revision of platting
statutes. The following comments reflect the ad hoc committee's
reaction to the Bar committee's recommendations:

1, Plats of eutire tracts; Definition of official placs; divi-
sions rxggog;g‘ sybdivision plat rgguxreaant' The ad hoe¢ com-
mittee objects to the Bar's recommendation that in every
instacce, a survey plat contsin a plat of the entire tract fronm
which the tract described was formerly a part. This expeasive
option should not be exercised in every case, but should be
available for use only when necessary for taxation and assessment
purposes.

Also, the group objects to the recommendation that "official
plat"” be defined as a survey plat which includes dedication of
public ways, because dedications are not always included in offi-
cial plats.

2



The preface ajso suggests requiring an official plat wheanever the
plat contained three or more parcels excluding any area remaining
in the tract from which the official plat wvas taken. The group
objects to that requirement, prefervring to maintain the current
requirement of a subdivision plat whenever a third parcel is
created, including any area remaining in the tract frem which the
official plat was taken., Under the Bar committee's proposal, the
platting process may never be triggered. The present requirement
ensures that development can be monitored and regulated by the

plarting process,

2. Auditor's Plats: The Bar committee noted that the "concept
of 'auditor's piats' is not workable.” The ad hoc committee
strongly disagrees with the recommendation that no further audi-
tor's plats be agliowed. An enforcemenc Co¢l such as the audi-
tor's plat i3 essential to ensure cthat subdividing land owners
comply with platting requirements.

3. Llocal Platting Standards: The Bar committee recommends that
¢ities and counties be prohibited from enmacting platting stan-
dards more stringent than those set out in the lows Code. This
recommendation viclates the well-established principle that coun~
ties and cities must adhere to minimym standards imposed by the
state but may enact more strict requirements when necessary to
respond to the needs of particular localities. The elected offi-
cials of each local government in lowva must be free to respond to
the varying development situgtions in their jurisdiction Dy
imposing corresponding platting requirements,

4. Sixty day approval limit; appeal to distriect court: The Bar
committee suggests in recommendation 3 that local governing
50dies should have sixty days to approve or disapprove plats, a
requirement in the curreat Code. The ad hoc study committee
believes that such an arbitrary limit does not allow enough time
for review of the plat by the local government's eagineer and
planning staff and for necessary corrections by the surveyor.

The sixty day limit is not tied to the number of times the city
council or county board of supervisors, or their planning depart~-
meats cay mget.,

The ad hoc committee agrees with the Bar committee that there
must be 2 vay to prevenr or respond to unreasonable delay on the
part of & local governing body. Our revised version of H.F, 2420
requires g governing body o review a plat within a reasonable
time. The bill alsc allows a party aggrieved by the denial of

an application for approval of a subdivision plat to appeal to
the district court. The ad hoc commicZee is in the process of
adding language allowing the appeal mechanism zo also be used in
cases of unreasonable delay in responding to the application.




5. Vacation of Plats; Restrictive Covenants: The ad hoc commit-
tee supports many of the Bar commiCtee's recommendations reiacing
to vacation of plats and restrictive convenants, and is in the
process of studying how to best incorporate them into its bill

drafe,

6. Recorder's determination of statutory cowmpliance: It appears
that by suggesting that the county recorder consult with the
county engineer before determining whether an insCrument pre-
santed for filing satisfies statutory requirements of a survey or
official plat, the Bar committee is trying to promote efficiency
and ensure that county officials will promptly recognize whether
a valid plat haa been presented. The ad hoc committee agress
with that objective, and suggests that it is already satisfied dy
ics bill draft which requires the seller to state on the face of
a conveyance presented for trecording whether the conveyance is a
division of an existing tract or parcel of land, and that the
requirements of Iowa Code chapter 409 have been met.

7. State Regulatory Authority: The Bar Association's committee
proposes that the State Department of Economic Development be
given regulatory authority over real estate development, leaving
cities and counties to regulate canly those areas not preempted by
state statute or administrative rule. Again, such & suggestion
is opposed as it violates the constitutional principle of home
rule and curtails the ability of local governments to respond to
particular regulatory needs.

8. Parcel ldentification Number (PIN) System: In recommendation
12, the Bar Association's committee calls for a mandatory PIN
system. The ad hoc committee objects to such a mandate,
believiag that implementing a full-dlown PIN system at this time
i3 too cumbersome., The Code aiready allows for the use of a
Permanent Real Estate Index Number (PREIN) system to meet some of
the Bar committee's goals. The PREIN system is ag intermediate
step which allows county officials to index all transactions
relating to one piece of land with a consistent numbering system,
and potentially could eliminate the use of full legal descrip-
tions.
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