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MODERNIZATION OF IOWA PLATTING STATUTES STUDY COMMITTEE 

January, 1989 

AUTHORIZATION AND APPOINTMENT 

The Modernization of Iowa Platting Statutes Study Committee ~as 
established by the Legislative Council to "[rleview Chapter 355 of 
the Iowa Code and examine the practice of land surveying and t~e 
preparation, recording, and vacating of plats, and recommend 
changes, if necessary." The following members were appointed: 

Senator C. Joseph Coleman, Clare, Co-chairperson 
Representative Kay Chapman, Cedar Rapids, Co-chairperson 
Senator Donald Doyle, Sioux City 
Senator Hurley Hall, Marion 
Representative Louis Muhlbauer, Manilla 
Representative Bill Royer, Essex 

MEETING DAY AND PREPARATORY MEETING 

The Interim Study Committee was authorized to hold one meeting 
which was held Monday, December 19, 1988. On November 10, 1988, an 
informal meeting was held with Legislative Service Bureau staff in 
attendance. Representatives from the Iowa State Bar Association, 
Society of Land Surveyors of Iowa, Iowa State Association of 
Counties, and other interested persons attended. The meeting was 
held in order to receive recommendations and proposed bill drafts. 

PRESENTATIONS AND TESTIMONY 

At the December 19, 1988, meeting the Study Committee received 
information from Mr. Ray willis, Deputy Polk County Auditor, 
representing the Iowa State Association of Counties (!SAC). Prior 
to the meeting, the ISAC proposed bill draft was distributed to the 
Committee members. The proposed bill draft recommended repeal of 
current Iowa Code Chapters 355 and 409, and inserting the new 
provisions in proposed Code Chapters 1l4A and 409A, respectively. 
Mr. Willis directed his presentation to proposed Code Chapter 
409A. He outlined for the Committee the proposal's major 
revisions, which included establishing a covenant of warranty by 
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the grantor in conveying land that has been subdivided; 
establishing "acquisition plats" for right-of-way purposes; 
providing for local government jurisdictions to review subdivision 
plats within two mi~es of a city; providi~g for auditor'S plats and 
enforcement of the platting statutes; and providing for the 
vacation of official plats. 

Mr. Larry Boyer, Chairperson of the Legislative Committee for 
the Society of Land Surveyors of Iowa, and Dale Wight, V,ce 
Chairperson, rowa Engineering and Land Survey Examining Board, 
discussed proposed Code Chapter 114A, the need for its adoption, 
and the particular need for a statutory mechanism to permanent:y 
maintain "corner certificates" to record corners of lots. 

Mr. George Madsen, Chairperson, Platting Subcommittee, Iowa 
State Bar Association, explained the grantor-grantee method imposed 
by the current Code to determine a parcel's chain of title. He 
requested the Committee adopt his subcommittee's recommendation of 
a statutory Parcel Identification Number (PIN) system, and 
commented on its universal acceptance by experts in the real estate 
field. 

Mr. James Graham, Right-of-~ay Administrator, Iowa 
Transportation, discussed the necessity of plats 
conveying of real estate in rowa. 

Mr. Doug Boothroy, League of Iowa Municipalities, 
Association's recommended modification to the ISAC 
draft. 

Department of 
to simplify 

discussed his 
proposed bill 

Mr. Jay 
Association, 
proposal, and 

D. Stewart, President-Elect, Iowa 
indicated to the Committee the benefits 
recommended its adoption. 

Land Title 
of the ISAC 

COMMITTEE RECOMMENDATIONS 

The Study Committee 
upon consideration of 
discussion: 

made 
the 

the following recommendations based 
testimony presented and Committee 

1. That the proposed bill draft reVising Code Chapters lSS and 
409, together with the comments and objections of the various 
interested persons, be forwarded to the President of the Senate and 
Spe~ker of the House of Representatives for appropriate committee 
asslgnment. 

2. 
persons 

That any suggested changes to the proposed bill draft by 
presenting testimony to the Study Committee, if completed 
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prior to commencement of the Legislative Session, be made pare 0: 
the appe~dix to the Study Committee's Final Report. 

MIPS,1182!C 
cm/dq/20 
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TO: CO-CHAIRPERSONS AND MEMBERS OF 
PLAITING STATUTES STUDY eOHMI 

MODERNIZATION OF iOWA 

FROM: e.J. May, III, Legal Counse 

RE: Proposed Bill Draft for A Final Report 

Please find attached as part of the appendix to the final report of the 
Modernization of rowa Platting Statutes Study Committee, a proposed bill 
draft that was developed by interested parties. The authors of the proposed 
bill draft revising Code Chapters 355 and 409 have amended the original 
proposals. Underlining indicates new material added to the original 
proposals; strike-through type indicates deleted material. The underlinings 
and strike-throughs are of earlier proposed language and are not amendments 
to <::ut't'ent law. 
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1 An Act relating to the survey of land including the practice of 

2 land surveying and the preparation, recording, and vacation of 

3 plats, and subjecting violators to civil penalties. 
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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Sec. 1. NEW SECTION. 
114A.1 ::lEFINITrONS. 

2 As used 1n this chapter u~less the con~ext otherwlse 
3 requires; 

4 1. "Corner" means a point at whlch two e~ or more lines mee~. 
5 2. "Oivision" means dividing a tract or par=el of iand :n~o 
5 two parcels of land by conveyance or for tax purposes. 

7 The conveyance of an easement, other than a public highway 

9 easement, shall not be conSidered a diVision for the purpose ~: 
9 ~hlS chapter. 

10 3. "Government lot" means a tract, w~.e~-~ay-~e-A~~~epe~T 
11 within a Sectlon~ e~-~aAe which eeeS-Ae&-eeA~ep~-&e_aA_a~~~~9& 
12 ~ep&T is normally described by a lot number as ~~ewA 
13 represented and identified on the township plat of the Uni~ed 
14 States public land survey system. 

!5 4. "Land SUrveying" means Surveying of land pursuant to 
16 chapter 114. 

17 5. "Lot" means a tract of landL generally a subdivision of 
18 a city or town block, represented and identified ~y as a lot 
19 on a recorded plat. 

20 6. "Meander line" means a traverse e~ approximately along 
21 the margin of a body of water. A meander line provides data 
22 for computing areas and approximately locates the margin of 

23 the body of water~ aAe A meander line does not ordinarily 
24 determine or fix boundaries. 

25 7. "Monument" means a physical structure Which marks the 
26 location of a corner or other survey pOint. 

27 8. "Offset line" means a su lementar traverse close to 
~8 and a roz1matel 
29 An offset 11ne arallel with an irre ular boundar line. 

areas and locates 
line b meaSured 

9. "Plat of survey" means a graphical representation or a 

Survey of one or more parcels of land
L 

,pe,apee-9y-a-pe!~s&epej 
34 ~aAe-9~pyeY9P inclUding a complete and accurate description of 

35 each parcel within the plat, orepared by a regi3tered land 
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s~~veyor. 

2 10. 
3 divided 

"Subdivision" means ~-4.~.~.~8-eF a tract of land 

into three or more ~a~ee~e-eF-~aR4 lots. 
4 11. "Subdivision plat" means a graphical representation of 
5 the subd~vislcn of land L prepared by a registered land surveycr L 

5 havl~g a n~mber or letter designation for each lot within the 

7 piae and a succinct name or title that is unique for the 

8 county where the land is located. 
9 12. "Surveyor" means a registered land surveyor who engages 

10 in the practice of land surveying pursuant to chapter 114. 

11 Sec. 2. NEW SECTION. 114A.2 APPLICABILITY. 

~2 This chapter applie~ to all agencies of the United States 
13 government, this state, or a political subdivision of this 
14 state and to all persons engaged in the practice of land 

15 surveying. 

16 Sec. 3. ~EW SECTION. 114A.3 RULES. 

17 Pursuant to chapter 114, the engineering and land surveying 

18 examining board may make rules conSistent with the rules 

19 prescribed by the Acts of Congress and the Instructions of the 

20 United States Secretary of the Interior. 
21 Sec. 4. NEW SECTION. 114A.4 BOUNDARY LOCATION. 

22 ,he surveyor shall acquire data necessary to retrace record 

23 title boundaries, center lines, and other boundary line 

24 locations in accordance with the legal descriptions including 

25 applicable provisions of chapter 650. The surveyor shall 

26 analyze the data and make a careful determination of the 

27 pOSition of the boundaries of the parcel or tract of land 

28 being surveyed. The surveyor shall make a field survey, 

29 locating and connecting monuments necessary for location of 

30 the parcel or tract and coordinate the facts of the survey 

31 with the analysis and legal description. The surveyor shall 

32 place monuments marking the corners of the parcel or tract 

33 unless monuments already exist 8e at the corners. 

34 Sec. 5. NEW SECTION. 114A.5 MEASUREMENTS. 

35 1. Measurements shall be made with instruments and methods 
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, capab~e of attaining the required accuracy for the particular 

2 problem involved. 
3 2. Measurements as placed on plats shall be Ln conformance 
4 with the capabilities of the instruments used. 
5 3. =n a closed traverse the sum of the ~easured angles 
6 shall agree with the theoretical sum by a difference not 
7 g~eater than thirty seconds times the square root of the 

8 ,umber of angles. 
9 4. Distances shall be shown in decimal feet in accordance 

10 with the definition of the international foot. Distance 
11 measurements shall refer to the horizontal plane. 
12 Sec. 6. NEW SECTION. 114A.6 MONUMENTATION. 
13 1. The surveyor shall confirm the prior establishment of 
14 control monuments at each controlling corner on the boundaries 

15 of the parcel or tract of land being surveyed. If no control 
16 monuments exist, the surveyor shall place the monuments. 

17 Control monuments shall be constructed of reasonably permanent 

18 material solidly embedded in the ground and capable of being 
19 detected by commonly used magnetiC or electron1c equipment. 

20 The surveyor shall affix a cap of reasonably inert material 
21 bearing an embossed or stencil cut marking of the Iowa 
22 registration number of the surveyor to the top of each 
23 ~onument which the surveyor places. 

24 2. Control monuments shall be placed at a~~-e~ the 
25 following locations: 

25 a. Ai-eaeR Each corner and angle point of each lot, block 
27 or parcel of land surveyed. 

23 o. A-••• ~ Each p01nt of intersection of the outer boundary 

29 of ~he survey w1th an e~istlng or created right-of-way line 0: 
38 a street, ra1lroad or other way. 

31 c. A~-ea.A Each point of curve, tangency, reversed curve, 
32 or compounded curve on each r1ght-oC-way line established. 

33 3. If ~he placement of a monument required by this chapter 

34 at the prescribed locatiOn 1s impractical, a reference 

35 ~onument shall be established near the prescribed location. 

-3-
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If a poi~t requiring monumentation has been previously 

2 monumented, the existence of the monument shall be conftrmed 

3 by the surveyor. 
4 4. Only a ~inimum number of survey control ~onuments are 
5 ~equired to be placed before the recording of a subdivision ~f 

6 provided :he surveyor includes in the surveyor's statement! 
7 dec:aration that ~Re additional ~onuments shall be placed 
8 before a date specified in the statement or within one year 

9 from the date the subdivision is recorded, whichever 4a~e is 

10 earlier. 

11 Sec. 7. NEW SECTION. 114. A 7 PLATS OF SURVEY. 

12 A plat of survey shall be made, showing information 

13 developed by the survey, for each land survey performed for 

14 the purpose of correcting boundaries, correcting descriptions 

15 of surveyed land, or for the division of land. Each plat of 
15 survey shall conform to the following provisions: 

17 1. The original plat drawing shall remain the property of 
18 the surveyor. 

19 2. The size of each plat sheet shall not be less than 

20 eight and one-half inches by eleven inches. 

21 3. The scale of the plat drawing shall be clearly stated 

22 and graphically illustrated by a bar scale on every plat 
23 sheet. 

24 4. An arrow indicating the northern direction shall be 
25 Shown 

25 5. 
on each plat sheet. 
,he plat shall show that the survey is tied to a 

27 phySically monumented land line which is identified by two 

23 ~nited States public land survey system corners, or by two 

29 physically monumented corners of a recorded subdiviSion. 

30 6. The plat Shall show the lengthS and bearings of the 

31 boundaries of the parcels surveyed. The course of each 

32 boundary l:ne shown on the plat may be indicated by a direct 

33 bearing reference or by an angle between the boundary line and 

34 an in~ersecting line haVing a shown bearing, except when the 

35 boundary line has an irregular or constantly changing course, 
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as along a body of water, or when a descr~ption of the 

2 ~oundary line is better achieved ~y measurements sho~n at 

3 POints or intervals along a meander ~ine or an offset line 

4 havlng a shown course. The bearings '~all be referenced to a 
5 United States public land survey system land line, or recor1e1 

6 subdivision line. r~ the boundary lines show bearings, lengt~', 
7 or locations which vary from those recorded in deeds, abuttin~ 
8 Dlats, or other instruments of record, the fOllowing note 

9 shall be placed along the lines, "recorded as (show recorded 
10 bea~ing, length, or location)". gearings and angles Shown 

12 shall be given to at least the nearest minute of arc. 

13 7. The plat shall show and identify all monuments 

14 necessary for the location of the parcel and shall indicate 
15 whether the monuments were found or placed. 

16 8. If United States public land survey system corners 
17 control the land description, the corners shall be clearly 
18 identified on the plat including a description of the 

19 monumentation and shall indicate whether the monuments were 
20 found or placed. 

21 9. Control monuments shall be adequately described and 

22 Clearly identified on the plat and noted as found or placed. 

23 r: additional monuments are to be placed subsequent to the 

24 reCOrding of a subdivision as provided in section 114A.6, the 
25 location of the additional monuments ~hall be shown on the 
25 plat. 

27 10. Distance shall be shown in deCimal feet e~-Me~e~8 in 
28 aCcordance with the definition of the international foot e~ 
29 Me&e~. D13tance measurements shall refer to the horizontal 
30 p:ane. 

31 11. Curve data shall be ,tated in terms of radius, central 
32 angle, and length of curve, and as otherwise specified by 

33 :ocal ordinance. In all cases, the curve data must be shown 
33 for the line affected. 

34 12. The unadjusted error of closure shall not be greater 
35 than one in five thousand for an individual parcel. 
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13. If any part of the surveyed land is bounded by an 
2 :rregular line, that part shall be enclosed by a ~eander li~e 

3 or a~ offset line showi~g complete data with distances alo~g 
4 a:1 lines extending beyond the enclosure to the irregular 
5 boundary, a~d shown with as much certainty as can be deter~ined 
5 or 3S 't~or~ ~r lessttTL sf if variable. In all cases, the tr~e 

7 boundary shall be clearly indicated on the plat. 
8 14. 7he plat shall be captioned to show the date of the 

9 survey, and shall be accompanied by a description of the 
10 parcel. 
1 1 15 • 

12 the work 

13 surveyor 

14 shall be 

The plat shall contain a statement by a surveyor :hat 

was ~~e~ap~ee done and the plat was prepared by the 

or under the surveyor's direct personal supervision, 

signed and dated by the surveyor, and shall bear the 

15 surveyor's Iowa registration number and legible seal. 
16 Sec. 8. NEW SECTION. 114A.8 PLATS FOR SUBDIVISIONS. 

17 A-~~a~-eF-a-S~8e~Y~S~e~ SubdiviSion plats e~~epee-F9~ 

18 ~eee~e shall conform to a~~-eF the following provisions 
19 where applicable: 

20 1. The original plat drawing shall remain the property of 
21 the surveyor. 

22 2. The size of each plat sheet shall not be less than 

23 eight and one-half inches by eleven inches. 

24 3. If more than one sheet is used, each sheet shall 
25 d~splay both the number of the sheet and the total number of 
26 sheets i~cluded in the plat, and clearly labeled match lines 

27 indicating where the other sheets adjoin. An index 

28 sna:l be provided to show the relationship between the shee:s. 
29 4. The scale of the plat drawing shall be 

30 and graphically illustrated by a bar scale on 
31 sheet. 

clearly stated 

every plat 

32 5. Sach subdivision plat shall be deSignated, by name or 

33 as otherwise prescribed, in bold letters inSide the margin at 
34 the top of each plat sheet. 

35 6. An arrow indicating the northern direction shall be 

-6-



S.F. H.F. 

shown on each plat sheet. 

2 7. The plat shall show that the subdivi9ion is tied to a 
3 physically monumented land line which is identified ~y t~o 
4 United States public land survey systems corners, or by two 
5 physi:al:y monumented corners of a recorded sUbdivlSion. 

5 8. The plat shall Show the lengths and bearings of the 
7 ~oundaries of the ~8~.e~8 tracts sUrveyed. The course of each 
8 boundary line shown on the plat may be indicated by a direct 

9 bearing reference or by an angle between the boundary line 

10 and an intersecting line having a shown bearing, except when 

11 boundary line has an irregular or constantly changing course, 
12 as along a body of water, or when a description of the 

13 bOundary line is better aChieved by measurements shown at 
14 POints or intervals along a meander line or an offset line 

15 having a shown course. The bearing shall be referenced to a 

16 United States public land survey system land line, or recorded 

17 SUbjivision line. If the boundary lines show bearings, lengths, 

18 or :ocations which vary frOm those recorded in deeds, abutting 
19 plats, or other instrUments of record, the following note 

20 shall be placed along the lines, "recorded as (show recorded 
21 ~earing, length, or location)". Bearings and angles shown 
22 shall be given to at least the nearest minute of arc. 

23 9. The plat shall Show and identify all monuments 

24 necessary for the location of the tracts and shall indicate 
25 Whether the monuments were found or placed. 

25 10.!f United States public land SUrvey system Corners 
27 control the land description, the corners shall be clearly 
28 identified on the plat including a description of the 

29 ~onu~entat10n and shall indicate whether the monuments were 
30 found or placed. 

31 11. Control monuments shall be adequately described and 
32 clearly identified on the plat and noted as found or placed. 

33 tf If additional monuments are to be placed subsequent to ~he 
34 recording of a Subdivision as provided in section 114A.6, the 

35 location of the additional monuments shall be shown on the plat. 
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12. Survey data shall be sho~n to positively describe the 

2 bounds of every lot, block, ,treet,.easement, or other areas 

3 sho~n on the plat, and the houndarLes of the surveyed lands. 
4 13. Distances shall be sho~n in feet to the nearest or-e­

) h~ndredth of a foot in accordance with the definition of the 
6 internat~ona: foot. Mea8~pe~eA&8 ~istanoe measurements shall 

7 refer to the horizontal plane. 
8 14. Curve data shall be stated in terms of radius, cen:~al 

9 angle, and length of curveT. aAe-~A~e99 Unless otherwise 
1~ specified by local ordinanceL curve data for streets of unifor~ 

11 ~idth ~a~ need only be shown 8A~~ with reference to the center 
12 lineT and lots 

13 eA*~ the ohord 

14 &8-~8 included 

fronting on ~Re such curves 

bearing and distance of the 

in ~RetP the lot boundary. 

~&~ need only show 

part of the curve 

~A-att-e&Rep-8a8e8 

15 Otherwise, the curve data ~~9& shall be shown for the line 
16 affected. 

17 15. The unadjusted error of closure F8P-9~Be~¥~9teA 
13 Be~AeaPte9 shall not be greater than one in ten thousand for 

19 subdivision boundaries and Fa,-aA-kAek¥~e~at-te. shall not be 

20 greater than one in five thousand for an individual lot. 

21 16. If aA~ part of the surveyed land is bounded by an 

22 irregular line, that part shall be enclosed by a meander line 

23 or an offset line showing complete data with distances along 

24 all lines extending beyond the enclosure to the irregular 

25 boundary, and shown with as much certainty as can be 

26 determined or as "more or less", if variable. In all cases, 
27 the true boundary shall be clearly indicated on the plat. 

28 17. Interior excepted parcels, shall be clearly indicated 

29 and labeled, "not a part of this survey (or subdivision)". 

30 18. Adjoining properties shall be identified, and if the 

31 adjoining properties are a part of a recorded SUbdiVision, 

32 the name of that subdivision shall be shown. If the survey is 

33 a subdiVision of a pa,&-e'-&Re-wRa*e portion of a previously 

34. recorded subdivision plat, sufficient ties shall be shown to 

35 controlling lines appearing on ~Re-eB~*ke' such plat to permi~ 
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a comparison to be made. 
2 19. The purpose of any easement· shown on the plat shall be 

3 clearly stated. 
4 ~g?--A-8&~~p-6~-~9R8-8~8~~-R9&-&e-~e8e~Yee-&~-&Ae 

5 8~9Q~~~Qep-~A~e98-&Ae-e8Ae-~a-9F-8~FF~8.eA&-8~~e-aRe-8Ra~e-&9 

6 &e-8F-pP8e&~8ae-~8e-9~-8epy.ee-98-8e&e~~.Ae8-&y-&Ae-!6yePA~R~ 

7 988y. 
8 20. 

9 clearly 

The purpose of areas ded~cated to the public shall be 

indicated on the plat. 
10 21. The plat shall be accompanied by a description of the 

11 land included in the subdivision and shall contain a statement 

12 ~ the surveyor that the work was p~eF8~.e4 ~ and the plat 

13 was prepared by the surveyor or under the surveyor's direct 
14 personal supervision and shall be signed and dated by the 

15 surveyor and bear the surveyor's IOwa registration number 
16 and legible seal. 
17 Sec. 9. NEW SECTION. 114A.9 DESCRIPTIONS. 
18 A description defining land boundaries written for 

19 conveyance or other purposes shall be complete,. providing 

20 definite and unequivocal identification of lines or 

21 boundaries. The description shall contain dimensions 

22 sufficient to enable the description to be platted and 
23 retraced. The description shall commence at or relate to a 

24 a physically monumented corner and boundary line of record. 
25 a. If the land is located in a recorded subdivision, the 
25 description shall contain the number or other description of 
27 the lot, block or other part of the subdivision, and shall 

28 describe the land by reference to a known corner of the lot, 
29 b~ock or other part. 

30 o. If the land is not located in a recorded subdivision, 

31 the description shall identify the section, township, range 

32 and county, and shall describe the land by reference to 

33 government lot, by quarter-quarter section, by quarter section, 
34 or by metes and bounds commencing with a corner marked and 
35 established in the United States public land survey system. 
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Sec. 10. NEW SECTION. 114A.l0 RECORD. 
2 1. The surveyor shall record a p:at and degcription 

3 ~i~h the county recorder no ~ater than thirty days after 

4 slg~ature on the plat by the surveyor If the survey was made 

5 fJr a~y ~ o~ the follJwing purposes: 
6 3. 70 correct boundaries and descriptions of land. 

7 b. For the division of land. 

8 2. The plat and description shall show distinctly what 

9 piece Jf land is surveyed, the surveyor, and the date of the 

10 s~rvey. 

11 3. The thirty-day requirement shall not apply to 

12 subdivision plats. 

13 Sec. 11. NEW SECTION. 114A.11 UNITED STATES PUBLIC LAND 

14 SURVEY CORNER CERTIFICATE. 

15 1. A United States public land survey corner certificate 

16 shall be prepared as part of any land surveying which includes 

17 the use of a United States public land survey system corner, 

18 having the status of a corner of a quarter-quarter section or 

19 larger aliquot part of a section, if one or more Jf the 

20 following cor.ditions exist: 

dl a. There is no certificate for the corner on file with the 

22 recorder of the county in which the corner is located. 

23 b. The surveyor in responsible charge of the land 

24 surveying accepts a corner position which differs from that 

25 shown 9~ in the public records of the county in which the 

26 corner is located. 

27 c. The corner monument is replaced or modified in any way. 

28 d. The reference ties referred to in an existing public 

29 record are not correct. 

30 2. The surveyor shall record the required certificate with 

31 the recorderT-w~~R and forward a copy to the county engineerT 

32 o~ the county in which the corner is located within thirty days 

33 after completion of the surveying. The certificate shall 

34 com~ly with the following requirements: 

35 a. The size of the sheet or sheets making up the 
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1 Certificate shall not be less than elght and one-half inches 
2 by eleven inches. 

3 b. The identity of the corner, ~ith reference to the 
4 united States public land survey system, shall be clearly 
5 indicated. 

6 c. The certificate shall contain ~ narrative explaining 
7 the reason f~r preparing the certificate, the evidence and 

8 1etailed procedures used in establishing the corner position, 

9 and the monumentation ~ound or placed perpetuating the corner 
10 position inCluding reference monumentation. 

11 d. The certificate Shall contain a Plan~view Site drawing 
12 depicting the relevant monuments, phYsical surroundings, and 

13 reference ties in sufficient detail to enable recovery of the 
14 corner. 

15 e. The certificate Shall contain at least three reference 
16 ties, measured to the nearest ~hundredth of a foot from the 

11 corner to durable phYsical objects near the corner, which are 
18 located so that the intersection of any two of the ties will 
19 yield a strong corner Position recovery. 

20 f. The certificate shall contain a statement by a ~ 
21 surveyor that the work was ~~e~a~Me4 done and the certificate -22 ~as prepared by the surveyor or under the surveyor's direct 
23 personal SuperviSion and shall be signed and dated by the 

24 surveyor and bear the surveyor's Iowa registration number and 
25 seal. 

26 Sec. 12. NEW SECTION. 114A. 12 INDEXING OF" SURVEY 
21 DOCUMENTS BY RECORDER. 

28 The recorder shall index survey documents and United States 
29 pUblic land corner certificates by township, range, and 

30 section number, If the survey is in a recorded subdivision, 

31 the recorder shall also index the document alphabetically by 
32 subdivision name. 

33 Sec. 13. SEW SECTION. 114A.13 SURVEYS AUTHORIZED BY THE 
34 U~rTED STATES GOVERNMENT. 

35 1. A person employed in the execution of a survey 
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author:zed by the United States government may enter upon 

2 :ands ~lthin this state for the purpose of exploring, 
3 tr~~ngulating, leveling, surveying, and doing any other ~ork 
~ ne~essary to carry out the object~ o~ laws relative to 
5 surveys, and ~ay establish per~anent stat Lon marks, and erect 
6 the ~ec2ssary signals and temporary observatories, dOing no 

7 ~nnecessary injury thereby. 

8 2. If the parties interested cannot agree upon the amount 

9 to oe paid for damages caused by entry upon lands pursuant to 

10 subsection " either of them may petition the district court ~n 

11 the county in ~hich the land is situated and the district court 

12 shall appoint 3 time for a hearing. The district court shall 

13 order at least twenty days' notice to be given to all 

14 interested parties, and, with or ~ithout a view of the premises 

15 as the court may determine, hear the parties and their witnesses 

16 and assess damages. 

17 3. The person entering upon land, pursuant to subsection 1, 

18 may tender to the injured party damages caused ,~~e~aR~-~9 

19 s~98ee~~9R-~ thereby, and if, in case of petition or complain~ 

2~ to the district court, the damages finally asse~sed do not exceed 

21 the amount tendered, the person entering shall recover costs. ~R 

22 8~~e~-eesee ~therwise, 

23 4. ~he costs to be 
the prevailing party shall recover costs. 
allowed in cases taken pursuant to this 

24 section shal~ be the same as allowed according to the rules of 
25 the court and 

26 Sec. 14. 

n DEFACEMENT. 

provisions of law relating to 

NEW SECTION. 11 LlA. 111 FEDER.l.L 

costs. 

SURvns 

28 If a person willfully defaces, injures, or removes a signal, 

~? monument, building, or other property of the United States 

3~ na~ional geodetic survey, or the United States geological survey, 

31 constructed or used under e~-~,-¥~~~~e-9f the federal law, the 

32 person is subject to a civil penalty not exceeding fifty dollars 

33 for each offense, and is liable for damages sustained by the Un::e: 

34 States in consequence of the defaCing, injury, or removal, to be 

35 recovered in a civil action in any court of competent jurisdic~io~. 
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SEC. 15. NEW SECTION. 409A. 1 DEFTN r:- rONS. 

2 As used by this chapter, unless the context clearly 
3 inJicates otherwise: 

u 1. MAcquisition plat M means the graphical represen:a:io~ 
5 of the division of land or rights in land, created as the 
6 result ~f a Conveyance or condemnation for right of way 

7 purposes by an agency of the government or other perso~s 
a having the power of eminent domain. 

9 2. "Aliquot part" means a fractional part of a section 
10 within the United States public land survey system. Only the 
11 ~ractional parts one-half, one-quarter, one-half of one-

12 quarter, or one-quarter of one-quarter shall be considered an 

13 aliquot part of a section. A-Fe~&y-ee~e-81~~~e~_,a~~_~eeA8 
14 eAe-~~a~&e~-eF-eAe-~~8~~e~_ef_a_8ee&~eA. 
15 3. "Auditor's plat" means a subdivision plat required by 
16 either the auditor or the assessor, prepared by a surveyor 
17 under the direction of the auditor. 

18 4. "Conveyance" means an instrument filed with a recorder 
19 as eVidence of the transfer of title to land, including any 

20 form of deed or contract. 

21 5. MDlvision" means dividing a tract or parcel of land 

22 into two parcels of land by conveyance or for tax purposes. 

23 The conveyance of an easement, other than a public highway 

24 easement, shall not be considered a division for the purpose 
25 of this chapter. 
26 6. "Fort -acre 

art" means one- uarter of 
27 one-quarter of a section. 

28 7. "Governing body" means a city councilor the board of 
29 supervisors, within whose jurisdiction the land is located, 30 

which has adopted ordinances regulating the diviSion of land. 

a. ·~overnment lot" means a tract, w~~e~-~ay-~e-A~~~e~e~T 
31 

32 within a sectionL sF-laAS which see8-Ae~-eeAfe~~_&e_eA_al~~~e& 33 ,a~&T is nOrmally described by a lot number as 8RewA 

34 repreSented and identified on the township plat of the United 
35 States public land survey sy~tem. 
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9. "Lot" means a tract represented and identified by 

2 ~umber 1r letter designation on an official plat. 
3 10. "Metes and bounds description" means a descrlption of 
4 "and that uses distances and angles, uses distances and 
5 bearing~, or describes the boundaries of the parce, by 
6 reference ~0 physical f~atures of ~he land. 

7 11. "Official plat" means either an auditor's plat or a 

8 subj~visiJn plat that meets the requirements of :his chapter 

9 and has been ficed for record in the offices of the recorder, 
lJ auditor, and assessor. 

11 12. ·Parcel" means a part of a tract of land. 

12 13. "Permanent real estate index number" means a unique 

13 number or combination of numbers assigned to a parcel of land 
14 pursuant to section 441.29. 

15 14. "Plat of Survey" means the graphical representation of 

16 a survey of one or more parcels of land ,~e'8~ee-9~-8 
17 ~e8~9~e~ee-~aAe-~~~ye~e~, including a complete and accurate 

18 description of each parcel within the platL prepared by a 
19 registered land surveyor. 

20 15. "Proprietor" means a person who has 8ft-8WRe~8~" a 

21 recorded interest in land, including a person selling or buying 

22 land pursuant to a contract, but excluding persons holding a 
23 mor:gage, ea~ement, or lien interest. 

24 16. "Subdivi,ion" means e'y'e'ft! a tract of land divided 

25 into three or more '8pee*8-8~-*8Re lots. 
25 17. ·Subdivision plat" means the graphical repre,enta:ion 

27 of ~he subdi~ision of land~ prepared by a registered land 

28 surveyorL having a number or letter designation for each lot 

29 within the plat and a succinct name or title that is unique 

30 [or the county where the land is located. 

31 18. "Surveyor" means a registered land surveyor who 

32 engages in the practice of land surveying pursuant to chapter 
33114. 

34 '9. "Tract" means an aliquot part of a section, a lot 

35 within an official plat, or a government lot. 
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Sec. 16. NEW SECT rON. 409A. 2 ::OVE~ANT OF" WARRANTY. 
2 The duty to file for record a plat as provided in sections 
3 489A·3 and 409A.5 attaches as a covenant of warranty in all 
~ conveyances by a grantor Who divides land against all 

S aSS~Ss~ents, costs, and damages paid, lost, or incurred by a 

6 gran~ee or person claiming under a grantee, in consequence of 
7 the omiSSion on the part of the grantor to file the plat. A 
3 conveyance of land is deemed to be a warranty that the 

9 description contained in the COnveyance is suffiCiently 

10 certain and accurate for the purposes of assessment, taxatior., 
11 and entry on the transfer books and plat books required to be 
12 kept by the auditor. The descr1ption contained in a 

13 conveyance shall be Sufficiently certain and accurate for 

14 assessment and taxation purposes if it provides sufficient 

15 information to allow all the boundaries to be accurately 

16 determined and does not Overlap with or create 88,8 a gap 
17 between adjoining ~8R'8 land descriptions. 

18 A recorded conveyance in violation of this chapter 8A8** ~aJ 
19 be entered on the transfer books of the auditor's office~ ~f 
20 ~e99~~*eT-e~-~e~~~Re.-'e-.Ae-~eee~.e~_W~~A_~Ae_8~a~e~eR~ 
21 a~Ra~~e-~e-eR~ep-y,eR-~~8R8Fe~_~eek8_e~_Fe~_~8~a~~eR_~A~8-~ 
22 9a~-8f-- ____ -----------T _________ N~_fee_$ _______ -ee*~ee~e._~y 
23 ~Ae-peeep8ep~~-8~8Re'_~~_.Ae_8Y'~~8P~ The auditor shall 

24 notify the grantor and the grantee that the conveyance is in 

25 violation of this chapter and demand compliance as prOvided 
26 for :n section 409A.12. 
27 

28 Of DIVISIONS REQUIRING A PLAT 
Sec. 17. NEW SECTION. 409A. 3 
SURVEY OR ACQUISITION PLAT. 

29 1. The grantor of land ~Aa~-~a which has been divided USing 
30 a metes and bOunds description shall have a plat of survey made 
31 of the diViSion, except as prOvided for in Subsection 3. The 

32 grantor or the surveyor shall contact the county auditor ~ho, 
33 for the purpose of assessment and taxation, shall reView the 

34 division to determine ~hether the survey shall include only the 

35 parcel being conveyed or both the parcel being COnveyed and the 
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, remaining parcel. The plat of survey shall be prepared in 
~ aeeepS8A8e compliance ~ith chapter 114A and ~hall be recorded. 

3 ;he plat shall be clearly marked by the surveyor as a plat of 
q survey and shall include the followinB information for each 

5 parcel included in the survey: 
6 a. ~ parcel letter deSignation approved by the aujl~or. 

7 ~. The na~es of the proprietors. 

8 c. An accurate descrlption of each parcel. 

9 d. The ~otal acreage of each parcel. 

10 e. The acreage of any portion lying within a public righ~ 

11 0: way. 

12 2. The auditor may ~e~y~pe ~ a permanent real estate 

13 index number &e-ee-SAewA-Fep upon each parcel shown on &Ae a 

14 recorded plat of survey a&-&Ae-&~Me-eF-peeep9~A~. The surveyor 
15 shall not assign parcel letters or prepare! metes and bounds 

16 descriptions for any parcel shown on a plat of survey unless 

17 the parcel was surveyed by the surveyor Fe~~ew~A~ in complianc~ 

18 with chapter 114A. Parcels within a plat of survey prepared 

19 pursuant to Chis section are subject to a~~ the regulations an: 

2J ordinances of the governing body. 

21 3. When land or rights in land are divided for right of way 

22 purposes by an agency of the government or other persons having 

23 the power of eminent domain and the description of the land or 

24 rights acquired is a metes and bounds description then an 

25 acquisition plat shall be made and attached to the description 

26 when the acquisition instrument is recorded. Acquisition 

27 plats shall be clearly marked as an acquisition plat and sha:: 

28 conform to the following: 

29 a. Acquisition plats shall not be required to conform to 
30 the provisions of chapter 114A. 

31 b. The information shown on the plat shall be developed 

32 from instruments of record together with information developed 

33 by field measurements. The unadjusted error of field 

34 measurements shall not be greater than one in five thousand. 

35 c. The plat shall be signed and dated by a surveyor, bea~ 
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the surveyor's ro~a registration number and legible seal, 
2 and shall show a north arro~ and bar scale. 

3 d. T~e original drawing shall ~e~ai~ the prope~ty of the 
4 su~veyor or his agency and shall not be less than eight and 
J one-hal; ~y eleven inches in Size. 

S e. If the right of way on an acquisition plat is a por~io". 
7 of lots within an offiCial plat, reference shall be made to 

3 ooth the lots and plat name. If the right of way acquisitio~ 
9 p:at is not Within an offiCial plat, reference Shall be made 

lJ to the govern~ent lot or quarter quarter section and to the 
11 Section, townShip, range and county. 

12 f. The plat Shall indicate whether the monuments sho~n are 
13 eXisting monuments or monuments to be established. Monuments 

14 shall be established as necessary to construct or maintain the 
15 right of way project. 

16 g. The acquisition plat shall identify the project for 

17 which the right of way ~as acquired and a parcel deSignation 
18 shall be aSSigned to each right of way parcel. 

19 4. The acreage sho~n for each parcel included in a plat )~ 
20 surveYor acqUiSition plat shall be to the nearest one-

21 hundredth acre. If a parcel deScribed as part of the United 

22 States public land survey system and not entirely within an 

23 offiCial plat, lies within more than one forty-acre aliquot 

24 part of a section, the acreage shall also be sho~n for each 

25 portion of the parcel that lies ~ithin each forty-acre aliquot 
26 part. The surveyor shall not be required to establish the 

27 location of the forty-acre aliquot line by Survey but is 

28 required to use reasonable aSSumptions in determining its 

29 approximate location for the purpose of this subsection. 

30 5. ;A •• -aee~~8~-a',~~e9-,a-a~~-a8e~e~ea_e~_~Ae_~ege~a~T 
31 8~a~eT-e9~~~YT-a~9-1eea~-8a¥e~~.e~&8T_e»ae'&_~Re~_8e¥e~~.eA~al 
32 Governmental agencies shall not be required to survey aA~ a 

33 remaining parcel when land is 8e~~~~e9-~e~-~~&~~e-~M,~e¥e~eA&9 
34 ~,-eaA¥eY8Aee-e~-~~~e~SR_eM~AeA~_ge.8~A divided for right of 

35 way purpOses and shall not be required to contact the audi~or 
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for approval of parcel ~e~~e~8 designations shown on an 

2 acquisition plat. 
3 Sec. 18. NEW SECTION. ~09A.4 DESCRIPTIONS AND 
4 CONVEYANCE ACCORDING TO PLAT OF SURVEY OR ACQUISITION PLAT. 
5 1. A conveyance of a parcel shown on a recorded plat of 

6 survey shale describe the parcel by using the description 
7 provided on the plat of surveyor by reference to the alat of 

3 survey, which reference shall include: 
9 a. The parcel letterT designation; and 

10 b. ~~e rhe book and page number of the recorded plat of 

11 surveYT; and 
12 c. ~A8~~8~A~·~~e·;8~8 The lot number or letter and name 

13 of the official plat, if the parcel lies within an officlal 

14 plat; and 

15 d. ell·l;lIIe 

15 reference to 

The section, township, and range 

the aliquot part of the section, 
17 parcel lies outside of an official plat. 

number an::! 

~1'I·w~~e~ if the 

18 2. A conveyance of a parcel shown on a recorded 

19 acquisition plat shall describe the parcel by using the 

20 description provided on the acquisition instrument or by 

21 reference to the acquisition plat, wbleb reference sba'l 

22 include: 
23 a. The parcel designationT and reference to the project 
24 for which the right of way was acquired~ and 

25 b. l;lIIe The book and page number of the recorded acquisition 

25 plat 8~II¥eY-T; and 

27 c. ~1'Ie*v'~A8-l;Ae-*el;8 The lot number or letter and name 
28 of the official plat, if the oarcel lies within an official 

29 plat; and 

30 d. ell-~ ~ section, township, and range number and 

31 reference to the aliquot part of the section, ~1'I-WA~eA if the 

32 parcel lies outside of an official plat. 

33 3. A description by reference to '8 .. ee*-~el;l;e"-81'18-l;Ae 

34 geek-a1'l'-,a8e·1'I~Mge"-8F the recorded plat of survey, ~Ae*~e~Ag 

35 e~l;Ae .. -l;Ae-*8l;8-8F-81'1-8FF~e~8*-'*8l;-811-l;A8-8eel;~81'1T-l;8W1'l8R~'T 
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aA9-paA~ey in Compliance with subsection " :s valid ~ep-~~e 
2 ~yp~eee-e~-.eA¥eyaA.e. 

3 4. A description by reference to &Ae-~pe~ee&-~ep-~A •• A_&Ae 
4 F.gA&.e~-~ay-~a8-a.~y.pe9Y-&Ae-~ap8e~_4eS.!Aa&~8A_8A9_&Ae 
5 geaK-aRG-~age_RYM99P_e~ the recorded acquisition plat, 

5 tAe~Y9.Rg-e~&Aep-&Ae-~e&e-e~.aA_e~~ ••• a~_~~a&_ep_~Ae_9ee&~eRy 
7 ~8wAeA.~T-paAgeT_aA9_.eYR&Y in compliance with subsection 2, 
9 is valid ~8P-~Ae-~yp~88.-e~_.eA¥.yaR ••. 

9 5. A description by reference to a permanent real estate 
'0 index number is valid for the purpose of assessment and 

11 taxation 8R*y when a County has establiShed a permanent real 

12 estate index number number system pursuant to section 441.29. 
13 Sec. 19. NEW SECTION. 409A.5 SUBDIVISION PLATS. 

14 1. A subdivision plat shall be made when required by 
15 ordinance of the gOverning body or when a tract of land is 

16 subdivided by repeated divisions or simultaneous diviSion into 

17 three or more parcels, any of whiCh are described by metes and 

18 bounds description for which no plat of survey is recorded. A 
19 subdivision plat is not required When land is divided by 

20 conveyance to a governmental agency for public improvements. 

21 2. A subdivision plat shall have a succinct name or title 
22 that is unique, as approved by the auditor, for the county in 
23 which the plat lies. The plat Shall include an aCCurate 

24 description of the land included in the subdivision and Shall 

25 give reference to two section corners within the United States 
26 public land survey system in which the plat lies or, if the 

27 plat is a subdivision of any portion of an offiCial plat, two 
28 established ~onuments within the offiCial plat. Each lot 

29 within the plat shall be aSsigned a progresSive number. A~~ 
30 8&pee&a Streets, alleys, parks, open areas, school property, 

31 other areas of public use, or areas Within the plat that are 

32 set aSide ror future development shall be aSSigned a progressive 
33 letter and shall have the proposed Use clearly deSignated. A 

34 stri of land shall not be reserved b the subdivider unless 
35 the land is of sufficient size and shape to be of practical 
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, use or service as determined by the governing body. 
2 Progressive block numbers or let~ers may be assigned to groups 

3 of :ots separated from other lots by streets or other physical 
4 features of the land. The surveyor shall not assign lot 
5 nu~be~s or letters to a lot shown within a subdivision plat 

5 unless the lot has been surveyed by the surveyor ~~P9~8A~-~9 
7 :n co~pliance with chapter 114A. The auditor ~ay pe~~~pe not~ 

8 a permanent real estate index number ~e-ge-8RewA-Fep upon each 
9 lot within a recorded subdivision plat 8~-'Re-~~Me-e~-peeep&~Ag. 

10 Sufficient information, including dimensions and angles or 

11 bearings, shall be shown on the plat to accurately establish 

12 the boundaries of each lot, street, and easement. Easements 

13 necessary for the orderly development of the land within the 

14 plat shall be shown?--;Re and the purpose of aA~ the easement 

15 9AewA-8A-~R8-~~a~ shall be clearly stated. 

16 3. If a subdivision plat, described as part of the United 

17 States public land survey system and not entirely within an 

18 official plat, 11es within more than one forty acre aliquot 

19 part of a section, the acreage shall be shown for the portion 

20 of the subdivision that lies within each forty acre aliquot 

21 part of the section. The area of 8t% the irregular lots within 

22 the plat shall be shown and may be expressed in either acres, 

23 to the nearest one-hundredth acre, or square feet, to the 
24 nearest ten square feet. The surveyor Shall not be required 

25 to establish the location of a forty-acre aliquot line by 

26 survey but is required to use reasonable assumptions in 

27 determining its approximate location for the purpose of this 
28 subsection. 

29 Sec. 20. 

30 REfERENCE TO 
NEW SECTION. 409A.6 

OFFICIAL PLAT. 

31 A description of land by reference to lot number or letter 

32 designation and block, if block designations are shown on the 

33 plat, and the title or name of the offic1al plat, is valid~ 

34 fep-~Re-~~p~eee-e~-eeAyeyaAee-aR&-Fep-'Re-~~p~aae-a~ 

35 8eaeseMeA~-eAa-~8wa~~eA. 
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Sec. 21. NE~ SECTIO~. 409A.7 REVIEW A~D APPROVAL BY 
2 GOVERNING BODIES. 

3 A proposed subdivision PlatT-e&Ae~-&qa~-e~_a~e.&ep1e_~~e&~ 
4 lYing ~ithin the jurisdiction of a governing bodYL ~hlCh has 
5 adopted ordinances regulating the diviSion of land

L 
shall be 

5 submi~ted to &A& that governing body for rev~e~ and approva~ 
7 prior to recording. A city may establish jurisdiction to 
8 revie~ subdiviSions outside Its boundaries pursuant to the 

9 provisions of section 409A.8. lAe-~e¥ep~~A~ Governing bodies 
'0 shalIT-w~&A.~-a-~ea8e~a9~e_5~~eT revie~ the plat ~ithin the 

11 ttme and using the standards and conditions established by 

12 ordinance for the revie~ and approval of subdiVision plats. 
13 ;Ae-ga¥e~~~~~_&ae~ Governing bodies Shall apply reasonable 
14 standards and conditions for the reView and approval of 

15 Subdivisions. The governing body shall determine ~hether the 

16 subdivision conforms to its comprehensive plan and shall give 

17 conSideration to the Possible burden on pUblic improvements 

18 and to a balance of interests between the proprietor, future 
19 purchasers, and the public interest in the subdivision ~hen 
20 revie~ing the proposed subdiVision and ~hen requiring the 

21 installation of public improvements in conjunction ~ith 
22 approval of a subdivision. 

23 If the Subdivision plat conforms to the standards and 

24 conditions established by the governing body by ordinance and 
25 to this chapter and chapter 114A, the gOverning body, by 

26 resolution, shall approve the plat and certify the resolution 
27 ~hich shall be recorded ~ith the plat. The recorder shall 

28 refuse to accept a subdiViSion plat presented for reCOrding 
29 ~ithout a resolution from each applicable gOverning body 
30 approving the subdivision plat or 

31 Sec. 22. NEW SECTION. 409A.8 ~aiving the right to revie~. 
REVIEW OF SUBDIVISION PLATS 32 WITHIN T~O MILES OF A CITY. 

33 1. A ~ city, A8¥~A! which has adopted ordinances 
34 regulating the division of land, 5A85 desires to review 

35 subdivisions outSide the City's boundaries, then the City 
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shall a8e8P+ge establishT by ordinance speclfically ~eferrlng 

2 to the authority of this section, the area subject to the 

3 city's review and approval. The area 9~9jee~-~e-~Ae-8~~~~9 
4 of review may be identified by individual tracts, by descr!bing 

5 the boundarles of the area, or by including all land withln a 

6 certaln distance of the city's boundaries.L ;Ae-apea-9~9jee~ 

7 ~e-~Ae-eti~~9-P8¥tew which shall not 8~eeea extend more than 

3 two mi:es distance from the city's boundaries. The ordinance 

1 establishing the area of review or eASA8tA! modifying the area 

I? of review by a city, shall be recorded in the office of the 

II recorder and filed with the county auditor. 

12 2. rf a subdivision lies in a county which has adopted 

13 ordinances regulating the division of land also lies within 

14 the area of review established by a city pursuant to this 

15 section, then the subdiviSion shall be submitted to both the 

16 city and cOllnty for approval. The standards and conditions 

17 applied by a city for review and approval of the subdivision 

18 shall be eeAe~e~eA&-w+~R the same standards and conditions ~se~ ----- -----
19 for review and approval of subdivisions within the city limits 

20 or shall be the standards and conditions for review and 

21 approval established by agreement of the city and county 

22 pursuant to chapter 28E. Either the city or county may, by 

23 resolution, waive its right to review the subdivision or waive 

24 the requirements of any of its standards or conditions for 

25 approval of subdivisions, and certify the resolution which 

26 shall be recorded with the plat. 

27 3. If cities establish overlapping areas of review outside 

28 their boundaries, then the cities shall establish by agreement 

29 pursuant to chapter 28E reasonable standards and conditions 

30 for review of subdiviSions within the overlapping area. If 10 

31 agreement is recorded pursuant to. chapter 28E then Ae+&Aep the 

32 city which is closest to the boundary of the subdivision shall 
33 have review of the subdivision. 

34 Sec. 23. ~E~ SECTION. 409A.9 APPEAL OF REVIEW OR 
35 DISAPPROVAL. 
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i~T-W~eft ~hen application is ~ade to a governing body fj~ 

2 approval of a subdivision plat, 8ft ~ applicant or a second 

3 governing body, which also has jurisdiction for review, ~8 

4 ~ay be aggrieved by~ 
5 1. oRe The requirements 9~ imposed by a gov~rning body 

6 3S a condition of approvalT~ 
7 2. 8y-oRe-.eftg~R-e~-~~~e-&a~eA-9Y-8 The governing body 
8 exceeding the time for review established by ordinance; or 

9 3. 8y The denial of the applicationT~ 
10 ~Re The appl1cant or the aggrieved governing body ~8Y-8~~e8. 

11 &e-&Re-e~8~p~e&-eewp~-W~&A.A-~WeA&y-68y8-a~&ep-~~~~AgT shall 

12 file written notice of intent to appeal with the opposing 

13 govern1ng body? wp~&&eA-A9&~ee-e~-'A&eA&-&e-8~,e8~ not later 
14 than 30 days after the date of the denial of the application 

15 or the date of the receipt by the applicant of the aggrieved 

16 requirements for approval of the subd1vision. The applicant 

17 or the aggrieved governing body may appeal to the district 

18 court twenty days after the date of the notice of intent to 

19 appeal. The appeal shall be tried de novo as an equitable 

20 proceeding and accorded a preference in assignment so as to 

21 assure its prompt d1sposition. 

22 Sec. 24. ~EW SECTION. 409A.l0 ATTACHMENTS TO SUBDrVrSrOs 
23 PLATS. 
24 A subdivision plat, other than an auditor's plat, that is 

25 presented to the recorder for recording shall conform to 

26 section 409A.5 and shall not be accepted for recording unless 

27 accompanied by the following documents: 

23 1. A 3tatement by 8~* the proprietors and their spouses, if 

29 any, that the plat is prepared with their free consent and in 

30 accordance with their deSire, signed and acknowledged before 

31 an officer authorized to take the acknowledgment of deeds. 

32 The statement by the propr1etors may also include a dedication 

33 to the public of all lands within the plat that are deSignated 

34 for streets, alleys, parks, open areas, schOOl property, or 

35 other public use, 9W~-9A~~ if the dedication is approved 
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1 by the governing body. 
2 2. A statement from 8** the mortgage holder::! or lien'101oers. 
3 if any, that the plat is prepared with their free consent and 
4 ~n accordance with their desire, signed and acknowledged 
5 before an officer authorized to take the acknowledgment of 
5 deeds. ~~ affidavit and bond as provided for in section 

? 409A.1 ~, may be recorded in lieu of the consent of ~he 

8 mortgage or lienholder. When a mortgage or lienholder 

~ consents to the subdivision, a release of mortgage or lien 

10 shall be recorded for any areas conveyed to the governing body 

11 or dedicated to the public. 

12 3. An opinion by an attorney at law who has ~ey~ewe4 exami~ed 
13 the abstract of title of the land being platted. The opinion 

14 shall state the names of a~* the proprietors ~ and holders of 

15 mortgages, liens or other encumbrances on the land being platted 

16 and shall note a*~ ~ encumbrances, along with any bonds 

17 securing the encumbrances. Utility easements shall not be 

18 construed to be encumbrances for the purpose of this section. 

19 4. A certified resolution by each governing body as 

20 required by section 409A.7 either approving the subdivision or 

21 waiving the right to review. 

22 5. A 8~a&e~eR~-&~!Ae4-.~ certificate of the treasurer that 
23 the land is free from taxes and special assessments or that 
24 the land 1s free from taxes and that 8~y the special 

25 assessment~ tS ~ secured by bond 8&-p~e¥~'e'-~e~ in 
26 compl~3nce with section 409A.11. 

27 ~ subdivision plat which includes no land set apart for 

28 streets, alleys, parks, open areas, school property or public 

29 use other than utility easements, shall be accompanied by the 

3Q documents listed in subsections 1, 2, 3 and 4 and a &~a~e~eA& 

31 8~gAee-.~ certificate of the treasurer that the land is free 

32 from taxes other than special assessments. 

33 Sec. 25. ~EW SECTION. 409A.11 BONDS TO SECURE LIENS. 
34 A bond in double the amount of the lien shall be secured 

35 and recorded if a lien exists on the land included 1n a 
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subdivision plat and the required consent of the lienholde~ :5 

2 not attached for one of the following ~easons: 

3 1. The lien holder cannot be found, in Which case an 
4 affidavit by the proprietor stating that the lien holder cou:d 

S ~ot be found shall be recorded with the bond. 
S 2. The lienholder will not accept payment or cannot, 

~ because of ~he nature of the lien, accept payment 1n full ~~ 

g the l:en, in which case an affidavit by the lienhol~er sta~ing 

9 that payment of the lien was offered but refused shall be 

10 recorded with the bond. 
11 The bond shall run to the county and be for the benefit of 
12 purchasers of lots within the plat and shall be conditioned 
13 for the payment and cancellation of the debt as soon as 

14 practicable and to hold harmless purchasers or their aSSigns 

15 and the governing body from the lien. 

16 Sec. 26. NEW SECTION. 409A.12 AUDITOR'S PLATS ANO PLATS 
17 OF SURVEY. 
18 If a tract is divided or subdivided in violation of 

19 sections 409A.3 or 409A.5 or the descriptions of one or mor~ 

20 parcels within a tract are not sufficiently certain and 
21 accurate for the purpose of assessment and taxation under the 

22 guidelines of section 409A.2, the auditor shall notify the 

23 proprietors of a~~ ~ parcels within the tract for which no 

24 plat has been recorded as required by this chapter, and demand 

25 that a plat of surveyor a subdivision plat be recorded as 

26 required by this chapter. Notice Shall be !~ye~ served by 

27 mail and a certified copy of the notice shall be recorded. 

23 The auditor shall a.s& mail a copy of the notice to the 

29 applicable governing bodies. If the proprietors fail, within 

30 thirty days of the notice, to comply with the notice or file 
31 with the auditor a statement of intent to comply. the auditor 

32 shall contract with a surveyor to have a survey made of the 

33 property and have a plat of surveyor an auditor's plat 

34 recorded as necessary to comply with this chapter. Upon 

35 receipt of a statement of intent to comply, the auditor may 
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extend the time period for compliance. 
2 Sec. 27. NEW SECTION. 409A.13 APPEAL JF NOTICE. 
3 A proprietor aggrieved oy a notice to plat oy the auditor 

~ may appeal to the district court within twenty days after ~~e 
5 ser~lce of ,otice 'e-!'¥eR. Upon appeal, t~e auditor ~hail 
5 take no f~rther action pending a decision of the dlstric: 
7 court. The appeal shall be tried de novo as an equitable 

3 proceeding and accorded a preference in assignment so as to 
? ass~re ~ts prompt disposition. 

10 Sec. 28. NEW SECTION. 409A.14 REVIEW OF AUDITOR'S PLATS. 
11 A proposed auditor's plat shall be filed with eeeA the 

12 applicable governing body which shall review the plat within a 

13 peaeeHa&~e the time specified by ordinance, and if it conforms 

14 to chapter 114A, the governing body shall by resolution approve 

15 t~e plat and certify the resolution to be recorded with the 

16 plat. The governing body may state in the resolution whether 

17 ~ne lots within the auditor's plat meet the standards and 

18 conditions established by ordinance for subdiviSion lots. The 

19 lots within a recorded auditor's plat and parcels within a 

20 recorded plat of survey prepared under section 409A.12 are 

21 ~njividually subject to e~~ local regulations and ordinances. 

22 Approval of an auditor's plat seee shall not impose any 

23 liability on a governing body to install or maintain public 

24 iroprovements or utilities within the plat. Approval of an 

25 auditor's plat by a governing body eeee shall not const1tu~e 

26 a wa:v.r of BAy ordinances requiring a subdiviSion plat. 

27 Sec. 29. NEW SECTION. 409A.15 ATTACHMENTS TO AUDITOR'S 
28 PLATS AND PLATS O~ SURVEY. 

29 1. A plat of survey prepared pursuant to section 409A.12 

30 sha:l be accompanied by a eep~'~'es-e'a~eMeA~-_, certificate 

31 of ~~e auditor that the plat of survey was prepared at the 

32 direction of the auditor because the proprietors failed to 
33 file 3 plat. 

34 2. An auditor's plat shall conform to section 409A.5, but 

35 is exempt from section 409A.10. An auditor's plat presented 
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1 to the recorder for recording shall be acco~panied by the 

2 follo~ing documents; 
3 a. A ee~~~~~e&-&~a~e~e~~-8~ cer~ificate of the auditor 
~ that the auditor's plat ~as prepared at the direction of the 
5 audi~)r because the proprietors failed to file a plat, that 
6 the plat ~as prepared for assessment and taxation purposes, 

7 and that the recording of the plat does not constitute a 

8 dedication or impose any liability upon the state or a~~ 

9 governmental agency. 
10 b. A certified resolution by a~y-affee~e. the governing 

11 Dody, 

12 c. 

approving the plat or ~aiving the right to revie~. 

A list for each lot ~ithin the plat of the proprietor'S 

13 names, ~he area, expressed in acreage or square feet, the book 

14 and page number of the recorded conveyance to the proprietors 

15 and the permanent real estate index number, ~here established. 

16 d. A ee~~~f~e.-8~a~e~e~~-t~ certificate of the auditor 

17 that no search ~as made at the time of the recording of the 

18 plat :0 determine the existence of any liens, mortgages, 

19 delinquent taxes, or special assessments, that no search ~as 

20 made, other than the records of the auditor's office, to 

21 establish title to the property ~ithin the plat, and that the 

22 ~ots ~ithin the plat are subject individually to e~~ the 
23 regulations and ordinances of the applicable governing body. 

24 Sec. 30. NEW SECTION. 409A.16 COSTS AND COLLECTION OF 
25 COSTS. 

26 The surveyor shall present to the auditor a statement of 

27 the total cost of the surveying, platting, and recording of a 

is pla~ prepared pursuant to section 409A.12. 

29 also present a statement of the part of the 

The surveyor sha:L 

total cost to be 

30 assessed to each parcel included in the plat based on the time 

31 involved in establishing the boundaries of each parcel. The 

32 auditor shall certify to the treasurer an assessment for the 

33 platting costs against the ~8~. lots ~ithin the plat ~hic~ 

34 s~all ~e COllected in the same manner as general taxes, except 

35 that the board of supervisors, by resolution, may establish 
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, not more than ten equal annual inst~llments and provide for 
2 :~terest on 8~~ unpaid installments at a rate not to exceed 

3 ~hat permitted by chapter 7~A. 
II Sec. 31. SEW SECTrO'l. 1I09A.17 RE':ORDI'IG OF PLATS. 

5 A p:at of survey prepared pursuant to this chapter and a 

5 subdivision p:at~ with ~~e-~e~~'~e~ attachments L shall be 
7 recorded in the office of the county recorder, and an exact 
8 copy of the plat shall be filed in the offices of the county 
9 auditor and assessor. A replat of any part of an official 

10 plat pursuant to section 409A.24, or a recorded subdiviSion 
l' plat of any part of an existing official plat shall supersede 
12 that part of the original official plat, including ~~~ unused 

13 public utility easements. 
111 The recorder shall examine each plat of survey and 

15 SUbdivision plat to determine whether the plat is clearly 
16 legible and whether the approval by the applicable governing 
17 body and the other attachments required by this chapter are 
18 presented with the plat. The recorder shall also keep a 

19 reproducible copy of the plat from which legible copies can be 
20 ~ade. The recorder may specify the material and the size of 
21 the plat, not less than eight and one-half inches by eleven 
22 inches, that will be accepted for recording in order to comply 

23 ~ith this section. The recorder shall not aeee~\-~ep 

24 ~ee8P~~~! record a subdivision plat that violates this chapter. 
25 Sec. 32. NEW SECTION. 409A.18 DEDICATION OF ~AND. 

26 An offiCial plat which conforms to this chapter and has 
27 attached to the plat a dedication by the proprietors to the 
28 public and approval of the dedication by the governing body is 
29 equivalent to a deed in fee simple 

30 publiC of any land within the plat 
from 
that 

the proprietors to 

is dedicated for 

the 

31 street, alley. walkway, park, open area, school property. or 

32 other public use. An approved dedication of land for street 

33 purposes by the proprietors establishes an easement for pUblic 

34 access ~hether or not a deed has been recorded or the 

35 improvement of the street is complete except when the 
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resolution approving the plat specifically sets aside port~ons 

2 of the dedicated land as not being o~en for public acceSs at 

3 the tlme of recording for public safety reasons. The 
~ recording of a subdivision plat shall dedicate to the public 
5 and public utility, sewer, drainage, access, walKway, or other 

6 public easement shown on the plat. 
7 The recording of an auditor's plat &ses shall not serve to 

9 d~dicate aR~ streets, alleys, parks, open areas, school 

9 property, public improvements, or utilities. The failure to 

~O show the existence of an easement or any public interest on 

11 the auditor's plat &&&8 shall not remove or otherwise affect 

12 the interest. 
13 Sec. 33. NEW SECTraN. 409A.19 ACTION TO ANNUL PLATS. 

14 cf a plat is filed and 

15 chapter, a governing body 

recorded in violation of this 

or a proprietor aggrieved by the 

16 violation, after filing written notice with the proprietors 

17 who joined in the acknowledgement of the plat or their 

18 successors in interest, may institute a suit in equity in the 

19 district court. The court may order the plat annulled except 

20 as provided in section 409A.20. 

21 Sec. 34. MEW SECTION. 409A.20 LIMITATION OF ACTIONS ON 

22 OFFICIAL PLATS. 

23 No action shall be maintained, at law or in equity, 1n any 

24 court, against a proprietor, based upon an omiSSion of data 

25 shown on an Official plat or upon an omission, error, or 

26 inconsistency in any of the documents required by this chapter 

27 unless the action is commenced within ten years after the date 

28 o~ recording of the official plat. Limitation of actions 

23 based on claims other than those provided for in this section 

30 shall be consistent with chapter 614. 

31 Sec. 35. NEW SECTION. 409A.21 VACATION OF OFFICIAL 

32 PLATS. 

33 The 

34 vacate 
proprietors of 

any portion of 

lots within an official plat who wish to 

the off1cial plat shall file a petition 
35 for vacation with the governing body which shall fix the time 
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a~d place for a publiC hearing on the petitt~n ~e-~eea~e. 
2 ~r:tten notice of the proposed vacation shall ~e~~ew-~Ae be 
3 served in the manor of original notices as provided in ro~a 

4 r~les of civil procedure and be @~~e~-~e served upon propriet~~s 

5 and ~ort~agees within the official plat that are withln 300 ~ee: 

5 of :he area to be vacated. If a~y a portion of the official 

7 p13t adjoins 3 river or State-o~ned lake, the Iowa Depart~ent 

8 of ~atural Resources shall be @~~e~ served written notice ~f 

9 the proposed vacation. Notice of the proposed vacation shall 

1~ be PUblished twice, ~ith ten days between ~~8~tea~.e~ 
11 2ublications stating the date, time and place of the hearing. 
12 The official plat or portion of the official plat shall be 

13 vacated upon recording the following documents: 

14 1. An instrument signed, executed, and acknowledged by a1: 
15 the proprietors and mortgagees within the area of the official 

16 plat to be vacated, declaring the plat to be vacated. The 

17 instrument shall state the existing lot description for each 

18 proprietor along with an accurate description to be used to 

19 describe the land after the lots are vacated. 

20 2. A resolution by the governing body approving the 

2i vacation and providing for the conveyance of those areas 

22 included in the vacation which were previously set aside or 
23 dedicated for public use. 

24 3. A eep~~~~ee-8~a~e.e~~-8y certificate of the auditor 

25 that the vacated part of the plat can be adequately described 

26 for assessment and taxation purpose~ without reference to the 

27 vacated lots. 

23 No part of this section authorizes the closing or 

29 cbstructing of public highways. 

3~ The vacation of aAY ! portion of an official plat shall not 

31 re~ove ~~ otherWise affect BA, ! recorded restrictive covenant, 

32 protect:ve covenant, building restriction or use restriction. 

33 Recorded restrictions on the use of property within an 

34 offiCial plat MaY-9A., shall be modified or revoked by 

35 recording a consent to the modification or removal, signed and 
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acknowledged by a;; ~ proprietors and mortgagees within the 

2 official plat. 
3 Sec. 36. NEW SECiION. 409A.22 VACATION OF STREETS OR 
q OTHER PUBLIC LANDS. 
5 A ci~y or a county may vacate a~y part of an official pla~ 

6 that had been conveyed to the city or county or ded1cated to 

7 the public which is deemed by the governing body to be of no 

8 benef1t to the public. 
9 The city or county shall vacate by resolution following a 

10 public hearing or by ordinance and the vacat1ng instrument 
11 shall be recorded. The city or county may convey the vacated 

12 property by deed or may convey the property to adjoining 

13 proprietors through the vacation instrument. iRe If the 

14 vacating instrument is used to convey property then the 

15 instrument shall include a list of adjoining proprietors to 

16 whom the vacated property is being conveyed along with the 

17 corresponding descript10n of each parcel being conveyed. A 
18 recorded vacation instrument which conforms to this section is 
19 equivalent to a deed of conveyance and the instrument shall be 
20 filed and indexed as a conveyance by the recorder and auditor. 

21 A vacation instrument recorded pursuant to this sect10n 

22 aeee ,hall not operate to annul any part of an official plat 

23 except as provided for 1n section 409A.21. 
24 Sec. 37. NEW SECTION. 409A.23 ERRORS ON e~~~biAb RECORDED 
25 PLATS Q~-PbAi8-Q~-iijRVil. 

25 If an error or omission in the data shown on a recorded 

27 plat 1s detected by subsequent examinations or revealed by 

28 retracing the lines shown on the plat, the orig1nal surveyor 

29 or two surveyors confirming the error through independent 

30 surveys shall record an affidavit confirming that the error or 

31 omission was made. The affidavit shall describe the nature 

32 and extent of the error or omission and also descrihe the 

33 corrections or additions to 

3~ book and page number of the 
~e made to the plat and note the 

eff~eta~ recorded plat e~-p~a~-e~ 
35 The recorder shall write across that part of the plat 

-31-



S.F. H.r. 

so corrected the ~ord "corrected", and note the book and page 
2 n~mber of the recorded affidavit. A copy of the recorded 
3 affidavit shall be filed with the auditor and assessor. The 
q affidavit has no effect on the validity of the plat, or on the 
5 re~air.ing original data sho~n on the plat, but the affidavit 
5 is admissibLe as evidence in a court and shall be given the 
7 same weight as testimony offered voluntarily by an expert 

9 wit~ess. 
9 Sec. 38. NEW SE:TION. 409A.24 SURVEY AND REPLAT OF 

10 OFFICIAL PLATS. 
11 A survey of an official plat shall conform as nearly as 
12 possible to the original lot lines shown on the official plat. 
13 The surveyor may summon wit~esses, administer oaths, and 
1~ prepare affidavits and boundary line agreements as necessary 

15 in order to establish the location of property lines or lot 

16 lines. If a SUbstantial error is discovered in an official 

17 plat or if it is found to be materially defective, a 
18 proprietor may petition the district court asking for a replat 

19 of any part of the official plat. Notice of the proposed 
20 replat shall be served, in the manner of original notice as 
21 provided in Iowa rules of civil procedure, to the proprietors 
22 of record ~ithin the area to be replatted. The court has 
23 ~urisdiction of the matter upon proof of publication of notice 

24 of the petition once each week for a.-~ea8. two weeks in a 
25 newspaper of general circulation within the area of the replat. 

26 A replat of an official plat ordered by the district court~ 

27 1. Shall be prepared by a surveyor pursuant to chapter 11~A; and 
28 2. Shall be exempt from the provisions of section 409A.10; and 

29 3. Shall have attached to the plat a statement by the surveyor 

30 that the replat 1s prepared at the direction of the district 

31 court. The costs of the replat shall be presented to the 
32 auditor and assessed against the property included in the 

33 raplat as ~rovided for in section 409A.16. 

34 Sec. 39. NEW SECTION. 409A.25 C~RRECTIONS OR CHANGES TO 
35 PLATS. 
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A vacation, correction, or replatti~g as provided for in 

2 ~his chapter, shall be recorded and an exact copy shall be 

3 ~'led with the audltor and assessor. If a governing bedy 
4 changes the addresses or street names shown on an of~icial 

5 plat, netice of the change shall note the name or ether 

5 designation )f each official plat affected and shall ~e filed 

7 wi~h the recorder, audi:or, and assessor. The recorder sha:l 

B note the vacation, correction, or replatting on the margi~ of 

9 the official plat or upon an attachment to the offiCial pla: 

10 for that purpose. The auditor shall make the proper changes 

11 on :he plats required to be kept by the auditor. 
12 Sec. 40. Section 117A.l, subsection 1, Code 1987, is 

13 amended to read as follows: 
14 1. "Subdivided land~ means improved or unimproved land 

15 divided or prOposed to be divided for the purpose of sale or 

16 lease into five or more lots or parcels or additions ~Repe&&T 

17 or parts &R@P&&f of lots or parcels; however, subdivided land 

18 does not a~~~y-&& include a subdivision subject to section 

~9 386.21 or chapter 499 409A nor && the leasing of apartments, 

20 offices, stores, or similar space within an apartment 

2i bu~lding, industrial building, or commerCial building unless 

22 a~ undivided interest in the land is granted as a condition 

23 ~recedent to occupying space in the structure. Subdivided 

2~ ~and does not include subdivisions of land located wi~hin ~he 

25 state 0: Iowa or time-share intervals as defined in section 

~6 S57A.d. 

c7 Sec. ~1. Section 306.21, Code 1987, is amended to read as 

28 fo~lows: 

29 306.21 PLANS, PLATS A~D FIELD ~OTES FILED. 

30 All road plans, plats and field notes and true and accurate 

3i :tagrams of water, sewage and eLectric power lines for rural 

32 subdivisions shall be filed with and ~e&&~QeQ-9Y-~Re-&&~A&Y 

33 a~Qt;~p-aRe approved by the board of supervisors and Che 

34 • i .. f h coun.y eng neer ve ore t e subdivision is laid out and 

35 platced, and tf any proposed rural subdiviSion is within one 
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mile 0: the corporate limits of any clty such road p~ans sha:: 

~ als~ be approved by the city engineer or council of the 

3 adjoining municipality. Suc~ plans shall be clearly 

4 aesignated as "completed", "partially completed"L or "proposed" 
5 ~l:h a s~ateme~t of the portion completed and the expected 
6 date of f~:l ~ompletion. In the event such road plans are r.ot 

7 approved as herein provided such roads shall not become :he 

8 part of any road system as defined in this chapter. 

9 Sec. 42. Section 306.42, subsection 5, Code Supplement 

10 198 7 , is amended to read as follows: 
11 5. Notwithstanding ~e~~t~e~e~&8-9~ chapter 114 and 

12 sections 306.22, 364.7, 4Q9?~~ 409A.12, 4Q9?~4 409A.14 and 

13 471.20, legal descriptions, plats, maps~ or engineering 

14 drawings used to describe transfers of right of way shall, 
15 ~here available, be descriptions, plats, maps~ or engineering 
16 drawings of record and shall be incorporated by reference to 

17 s~e~ the title instrument or proceedings. WAe~e 1£ a part but 

18 not all of the land acquired by a single conveyance or 

19 condemnation is being transferred, the description of that 

20 part to be transferred shall be abstracted from the present 

21 :egal description, plat, map~ or engineering drawing of 

22 record. 

23 Sec. 43. Section 331.321, subsection 3, Code Supplement 

24 1987, is amended to read as follows: 

25 3. If ~he board proposes to appoint a county surveyor, it 
26 shall appoint a person qualified in accordance with ee.&~8A 

27 ~,,~~ chapter 114 and provide the surveyor with a suitable 

23 oooK in which to record field notes and plats. 

29 Sec. 44. Section 331.511, subsections 1 through 4, Code 

30 ~987, are aMended to read as follows: 

31 1. record each plat as provided in sections 4Q9?~~ 409A.12 
32 to 4Q9.a~ 409A.17. 

33 2. Record changes in names of 

34 in section 4Q9.a; 409A.25. 
platted streets as provided 

35 3 . Record notations of errors or omissions on recorded 
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plats as provided in sec~ion 4~9.3~ 409A.23. 
2 4. Record resurveyed plats as provided in section 4Q9~43 

3 U09A.24. 
q Sec. 45. Section 331.602, subsection 19, Code Supplement 
5 1987, i~ amended to read as follows: 
6 19. Carry out dutie~ relating to the platting of land as 

7 provided in chapter 4Q9 409A aMe-aee&~eM9-44+?'5-&e-44+?~~. 
8 Sec. 46. NEW SECTION. 441.12 ASSESSMENT OF PLATTED ~OTS. 

9 ~hen a subdivision plat is recorded pursuant to chapter 
10 409A, ~he individual lots within the subdivision plat shall 

11 not be assessed in excess of the total assessment of the land 
12 as acreage or unimproved property for three years after the 

13 recording of the plat or until the lot is actually improved 
14 with permanent construction, whichever occurs first. When an 
15 individual lot has been improved with permanent construction, 

16 the lot shall be assessed for taxation purposes as provided in 

17 chapter 428 and this chapter. This section does not apply to 

18 special assessment levies. 
19 Sec. 47. NEW SECTION. 558.19A STATEMENT OF DIVISION AND 

20 ~OTING PERMANE~r REAL ESTATE INDEX NUMBER. 
21 eaaR Deeds, contracts, or other conveyances presented for 

22 recording as evidence of transfer of title to land, shall have 
23 on the face of the conveyance a statement Signed by &Ae at :east 
24 ~ grantor or A~e the grantor's agent stating that (1) the 
25 conveyance is not a division of an existing tract or parcel of 

26 land, or (2) the conveyance is a division of an existing tract 

27 or parcel of land. If the conveyance is a division then the 

28 grantor or agent shall also state that the requirement~ of 

29 chapter 409A have been met~ noting the book and page number of 

30 the official plat or plat ~ survey recorded in compliance with 
31 chapter 409A. The recorder shall not record a conveyance which 
32 does not nave a statement of division on the face of the 

33 document. Making a false statement of division may b~ prosec~te~ 

34 ~s a county infraction under the proviSions of section 331.307. 

35 ~hen a permanent real estate index number system has been 
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established by a countYT pursuant to section 441.29, the 

2 3~ditor may note the permanent real estate index number s~e~~ 

3 &e-R8~ea on ~Ae-ia8e-8f every conveyance ~~~8~-~8-pee8pa~ftg 
~ "1 .. ~-a8e\olIIe,.~. 

? Sec. Q7. Section 592.7, Code 19B7, is amended t~ read as 

7 592.7 CHANC:NG ~AMES OF STREETS. 
9 ~hereas, certain cities or to~ns throughout the state o~ 
) :owa have passed ordinances changing the name or names of 

10 certain streets in ge~a the cities; 
11 So~, therefore, it is pro~ided that the acts of se~e the 
12 city a,.a-~swR councils of ~~eA ~ cities aRe-ieWRe in 

13 enacting s&~e ~ ordinances changing the names of sate 
14 certain streets are hereby declared valid. ;ha-,pe,ep-lIIe&Aee 
15 f8P-pe88pe.Rg-a-eheR8e-ei-~,peei-Rallle-~9-fe~Ra-~ft-eee~~SR 

16 4Q9 .. +; .. 
17 Sec. 48. Section 602.8102, subsection 57, Code Supplement 
18 19B7, is amended to read as follo~s: 

19 57. Carry out duties relating to the platting of land as 
20 provided in see~~eRe-4g9 .. 9T-.Q9" •• T-&,.e-.Q9 .. ~~ chapter 409A. 
2 1 Sec. 49. Section 714.16, subsection 2, paragraph d, Code 
22 Supplement 1987, is amended to read as fOllows: 

23 d. Cl) No person shall offer or advertise within this 
24 state for sale or lease, any subd1vided lands without first 

25 filing with the real estate commissionT true and accurate 
26 copies of all road plans, plats, field notes, and diagrams of 
(7 water, sewage~ and electric po~er lines as they exist at the 
28 time of &~.R 1h! filing, ~~eY~4e4-9~eA however, this filing 

29 9Ra~~ is not te required for a subdivision subject to secti~n 

30 306.21 ~r chapter ~Q9~. eae~-s~eR! filing shall ba 
31 acccmp3nied by a fee of fifty dollars for each subdivision 

32 included, payable to the real estate commission. 

33 (2) False or misleading ~tatements filed pursuant to 

34 subparagraph 1 of paragraph "d" of this subsection or section 

35 306.21 of chapter 4Q9 409A, and advertising, offers to sell, 
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or contracts not in substan~~al conformity with the filings 
2 ~ade pursuant to section 305.21 or chapter 499 409A are 

3;!'11a\.l~1Jl. 

4 Sec. 50. 
5 repealed. 
6 r<!pealed. 

REPEAL. 
Sections 

Chapters 355 
441.55 through 

and 409, Code 1989, are 
441.71, :ode 1989, are 

7 

8 This bill creates two 

9 surveying and platting. 

EXPLANATION 
new chapters 

Chapter 114A 

relating to land 

establishes uniform 

1J standards and guidelines for the practice of land surveying in 

11 !owa. The bill also establiShes standards and procedures for 

12 preparing, recording and indexing United States public land 

13 survey corner certificates, providing access to public land 

14 corner location information. 
15 Chapter 409A establishes requirements and procedures for 

16 plats of survey, acquisition plats, subdivision plats and 

17 auditor's plats. It requires that a governing body apply 

18 reasonable standards for the review and approval of subdiviSion 

19 plats and give consideration to the comprehensive plan, to the 

20 possible burden on public improvements, and to a balance of 

21 interests between the developer, future purchasers and the 

22 public interest. 

23 Section 558.19A establishes a requirement that a grantor or 
24 agent must state on a conveyance whether the conveyance is 

25 dividing property. The section also establishes an enforcement 

26 mechanism for platting requirements by providing that the 
27 recorder shall not record a conveyance which does not have a 

28 statement of division. 

29 Chapters 355, land surveys, and 409, plats, are repealed. 

30 Sections 441.65 through 441.71, relating to platting for 

31 assessment and taxation purposes, are also repealed. 
32 
33 
34 

35 
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)ece~be= 19, 1988 . 

Ladies and Gentlemen: 

My name is Jay Stewart and I am the ?~es~~e~: 
of ~~e A~erica~ Abstract Company here ln )es ~o~~es. 
and nave been act~vely engaged in the profess~or. ~: 
abst~acting for over 32 years. I have the pr~v~~e;. 
of appear~ng ~efore you today as a representat~ve c: 
the almost 130 member Iowa Land T~tle Assoc~at~on, as 
i!s spokesperson, and as its Pres1dent-Elec~. We ve=i 
much apprec~ate the opportunity to appear before t~'s 
group, and cspec~ally apprec~ate being ~ncluded ~n, d~~ 
involved in, the "thought-process" concern~ng th~s 
legislation. 

Our Assoc~ation is basically in suppor~ o~ :~~S 
bill as it has been revised by rev~sion dated Nove~~e~ 
18. 1938, and we cont~nue to urge that any ~a~g~a;e ~~ 
:his proposed bill requ~ring the use of a ?:,N. ,?ar:~: 
rndentification Number) system, ~e stricken. :h,s 
Association supports, and act~vely promotes, :he c~rre~: 
method of indexing and record~ng 0: real estate tra~s:;rs 
as it has existed for over 130 years. 

Mr. Madsen, of the Iowa Bar Association SUPPO~~$: 
and it is our understanding that Governor 8randstad ~as 
received communications from ~rofessor Bayse 0: Has~~r.;s 
College. State Law University of Californ~a, and f=o~ 
Arthur Gaudio, AssocLate Dean of Academic Affalrs d~d 
Professor at Law, Wake Forest School of Law; ura"na :~e 
Stat~ of Iowa to adopt a P.I.N. system of conve~an~~~;. 
They contend that the use of such a system ~11~ 
s~mplify the system of land descr~ption, and would 
quote) "ass.l.st abstracters in the develooment of 
efficient tract indexes, and, ~nasmuch as each parce: 
would have a unlque number, the system could eas.l.:y =e 
computerized to make private and public searches ~~ ~~~~ 
much faster and less expens~ve." (End of quote.! 

The Iowa Land Title AS90ciat~on opposes s~c~ a 
P.I.N. system for the reason that the system that eX:S:3 
today in ,the State of :owa, is one of the best, :: :oc: 
!!!.! very best, in the nation. Iowa 1 s system of cv:~e'"'::..-; 
real estate titles ~s not plagued with many of t~e 
problems other states encounter. Abstracters:n ~~e 
State of Iowa have already developed fast and ef:':'~-: 
methods of searchl~9 the real estate records by ~S2 :~ 
7CdCt !~dexas or ~=act soo~s. some of whlC~ are ~:~e~~~ 
computer~zed. 

.' / // 
( I 



•.. a t:~e whe~ t~e State of rewa lS ~ard-9~essed :: 
3ttract a~d ~eep bus~nesses. It appea=s ~o us that ~~e ~~­
~OVd: a! thiS ~u~ction from ~he pr~vate sec:cr, and ?:ac:~; 
l~ :~ the p~elic sector, wou~d be an expens~ve, self-de~ee:~~; 
exerc~se 1n fUt11~:y. The membe:s of this ASSOC1~t~~~ ;e~e~=:: 
payro1ls and taxes WhlCh c~=~ent:y remd:~ wlthln the S:d:~. 
It ~s our opin10n that if this system were ~dop~ed, ~Ot ~~_~ 
would it be a :remendous drain on the tax-payer's mo~ey. ~~~ 
that 1t would open this functl0n to every "fly-by-n1gh: ;~:~~:-
1n the country, and these taxes, and these payro~:s, wo~~d 

no longer be kept in Iowa. 

It would appear to us that a State (speC~flcal:y :~e 
State of Californ1dJ Wh1Ch exper1ences documented losses 1~ 
the mll110ns of dol:ars by Title Insurance Compan1es opera:~~q 
there, 1S ill-advised :0 be counseling the State of !owa, 
Wh1Ch has one of the best loss-ratio h1storles 1n ~he ~a:~oc. 
on how :0 operate our real estate system. 

~r. Madsen's contentIon that II q~o:eJ ·~he ?:.~. 

cor.cep~ would have no lmpact on ~he grantor-grantee l~dex 
system or the rules of const=uctive not~ce" (end of quc~e 
~s in complete contradict~on to his statemer.t that an ~~s~~_­
ment =ecorded or indexed w1thout a P.I.N. wo~ld be ccnscde~ej 
vo~d and nc~ constitute constructive not~ce. 

Again, we would 11ke to express our thanks for the 
opportunity to be heard 1n this matter, and apprec~ate 'lc~= 
t:me and attention. 



Date: December 19. 1988 

To: 
.r-.~ __ _ 

Re: 

Platting Modernization Study Committee 

Proposed Chapter 409A CITY OF IOW,-1 CITY 

INTROQUCTORY REMARKS 

Thank you for giving me the opportunity to share thoughts concerning tne 
proposed revision to the State Subdivision Code Chapter 409. 

My name is Douglas Boothroy, Director of the Department of Housing & 
Inspection Services for the City of Iowa City. I also serve as President­
elect of the Iowa Chapter of the American Planning Association. I am 
appearing before you today at the request of Roger Nowadslty. Deputy 
Director and counsel for the League of Municipalities, who is unable to 
attend this meeting. As a city administrator I am highly involved in 
the regulation of subdivisions in the Iowa City/Johnson County area. My 
respons i biT it i es as a City admi ni strator and execut i ve offi cer for the 
American Planning Association as well as my concerns about effective sub­
division regulation lead me to speak before you today. My comments relate 
to proposed 409A drafted 11/18/88. 

Before addressi ng the proposed 1 egi slat ion, I wish to acknowl edge and 
commend all parties involved in this process of drafting. Amending 409 is 
a complex task and your efforts and wi 11 i ngness to cons lder input are 
appreciated. 

OYERVIEll: 

In general. the proposed legislation is an improvement over the present 
statute. Positive aspects of it include: 

1. Revision of 409 to be primarily a mapping act by removing the 
standards of land surveying and placing them in Chapter 114. 

Z. Emphasis on hOftll rule by allowing local governing bodies greater 
flexibility in developing local regulations tailored to their own 
particular conditions and concerns. 

3. Requiring a grantor of land to certify on the face of a conveyance 
that requirements of 409A have been met. 

PROPOSED CHANGES 

~hi1e these changes improve 409, several concerns remain. City support or 
oppositlon to ttlis bill will tlingf! on the satisfactory disposition of 
se~eral issues. Ttle remainder of this testimony will identify factors 
whlCtl need to be addressed and will offer suggestions for revision which 
~ou1d meet the identified need. 

I,. , • .,: :':r'.rtl\ •• i;) ~\)":'" -'\'')H~'C~O' ,~R.~i:':".;0\4\ C:';"'Y ·U\\\ i::.·. < ... 
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LEGISlATIVE GUIDANCE 

409A must provide clear legislative guidance to the judicial system and 
local governing bodies concerning the regulation and control of sub· 
divisIons. 

Rationale 

Proposed 409A does not include clear statutory guidance. While some craie 
parameters can be found within the text (e.g. page 20, 1 ines 10 thrC"9h 
19), these are general standards and open to many interpretations. The 
lack of clear statutory guidance leaves local governing bodies "in 11m1lO" 
and asking questions such as ·Can go beyond the statute when developing or 
designi ng subdi vi sion regulations?" Because there Is 1 ittl e statutory 
guidance, many communities will be forced to pioneer subdivision standards 
through trial and error experiments which may be inadequate or confusing 
and which may ultimately need to be resolved in the courts. In the 
absence of statutory guidance, courts will be forced to decide whether the 
subdivision standards are legitimate exercises of police power. Judicial 
review of the less superior ordinances could jeopardize the future of even 
the laudable ones. 

Syggestions fgr Reylsign 

Courts should have clear legislative guidance when they review subdivision 
regulations. This guidance will reduce the possibil ity of unnecessary 
litigation. Therefore, it is strongly recol1'lllended that the Committee 
consider developing an intent section for the proposed 409A. This new 
section should be placed at the beginning of 409A and could include such 
language as: 

The goals of 409A are: 

a. To encourage orderly community development consistent with the 
Comprehensive Plan or other specific community plans and provide 
for the regulation and control of the design and improvement of 
subdivisions with proper consideration of its relationship to 
adjoining areas. 

b. To ensure that areas within the subdivision that are dedicated 
for publ ic purposes wi 11 be properly improved so they wi 11 not 
be a burden on the community. 

c. To protect the public and individual transferees from fraud and 
exploitation. 

d. To encourage subdivision design and improvements that will 
enhance, rather than damage the environment. 

STATEWIDE GOALS 

409A should include state-wide goals which concern the quality of life in 
the State of Iowa. 
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Rationale 

The redraft of 409 provides an excellent opportunity for the legislature 
to restate and codify state-wide goals which address the quality of 1 ife 
in Iowa. As presently drafted. 409 would allow each community, through an 
ad·hoc manner of sub<1ivision regulation, to make deciSions which Impact 
the Qual ity of I ife locally, re9ionally, and throughout the state. An 
example of this is the issue of groundwater degradation. This 15 an 
opportune time for the state to consider the responsibil ities of lOcal 
governing bodies in addressing state-wide concerns. 

Suggestions for Revision 

Issues which affect the state as a whole (e.g. groundwater degradation) 
could be included in 409A in one of two ways: These issues could ~e 
included as additional standards In the intent section; or, If stronger 
measures are deemed necessary, local governing bodies could be required to 
document compliance with standards at the time of subdivision approval. 

ADMINISTRATIVE REVIEV 

Local governing bodies should be allowed the option of de1egatlng certain 
types of subdivision review to be done administratively, rather than only 
by resolution of the governing body. 

Rationale 

The proposed draft on page 20, lines 20 through 27, states that flna1 plat 
approva I I s by reso 1 ut I on of the govern I ng body. This can be a lengthy 
and expensive process, and may not be justified for a minor p1at which 
Involves Simple comp11ance certification. 

Syggested Revision 

Local governing bodies should be provided the option to delegate, by 
ordinance, final approval of minor subdivision phts to an administrator. 
The designated administrator wou1d certify to the County recorder that the 
minor plat was in ful1 COlllpliance with Chapter 409. This process would 
save time and expense by not requiring the developer to go before the 
governing body for final approval. 

PLAnING MISQICTIOff 

Cities should be provided a mechanism through which over1apping jurisdic­
tional disputes (i.e. In unincorporated areas within two miles of a City) 
can be resolved without loss of al1 review authority. 

Rationale 

The proposed revision requires cities to resolve overlapping juris­
d I ct I ona 1 issues pursuant to Chapter 28E; th Is 1anguage should be ma In. 
tained. However, the present draft language found on page 21, subpara­
graph 3 sets up a potential condition of stalemate in situations where one 
municipality refuses to enter into negotiation or cooperate with another. 
The result could be a loss of al1 authority to review subdivisions in an 
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area of inrnedlate interest. In order to avoid such a situation. citIes 
must be provided a mechanism through which some review authority 15 

'11aintained. 

Suggested Revision 

409A.S(3) Cities may establish by agreement. pursuant to Chapter 28E. 
reasonable standards and conditions for review of subdivisions in areas 
which the cities have an interest in controll ing. If no agreement's 
recorded pursuant to Chapter 28E. then a line equjdi stant between the 
cities shall establish the line of jyrisdiction. 

LQCAL AUTHQ8ITY OVER THE QIVISION OF LAND (a.k.a. ONE lOT SUBDIVISION) 

Loca I govern i ng bod i es should cont; nue to have the ri ght to requ i re a 
subdivision plat for a single division of land. 

Rationale 

Many local governing bodies presently require submittal of subdivision 
plats for a single division of land (one lot split). This authority has 
been upheld as legitimate exercise of police power by the courts. It 
appears that the proposed 409A. on page 18, subparagraph 1. removes the 
authority to regulate the division of land of less than three parcels. If 
this was the intent of the proposed statute. the committee should recon· 
sider the rationale for removing local authority over a single division of 
land. If thiS was not the intent of the proposed draft. the follOWIng 
suggest revision should be considered to clarify the issue. 

Syggested Revisjon 

Change the definition of 'subdivision" on page 14. lines 9 and 10 to read: 

409A.l(lS). "Subdivision means dividing a tract of land into two or 
more parcels of land." 

TIME LIMIT FOB REVIEW 

Statutory guidance is needed concerning the length of time to be taken by 
a governing body in reviewing a subdivision plat. 

Ratjonal,: 

The standard for subdivision review proposed under 409A. page ZOo lines 7 
and 8 is "reasonable time". This standard is open to wide interpretation 
and most likely will result in time delays and unnecessary litigation. 
Courts Should not be asked to decide what is reasonable. and communitles 
should not be asked to bear the cost of this unnecessary litigation. 

Suggested Revision 

Statutory guidance should continue to be given. The 60 day time limit 
provided in existing 409.1S should be included. 
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TIME LIMIT FOR APPEAL 

A time limitation for appealing decisions regarding subdivision approval 
should be established. 

Rationale 

The appeal section of 409.9 found on page 22. line 2. refers to a ~ritten 
not Ice of intent to appeal. As drafted. there I s not a time ',m1 t 
established for filing written notice: it would be possible for an 
appl icant or governing body to appeal a subdivision decision after an 
unlimited and possibly extended period of time. 

Sygaested Re~i$iQn 

On page 22. line 2. insert a statement which says: 
may file written notice of intent to appeal no later 
deCision of the local governing body. 

WIllfUL VIOLATION 

"The aggrieved party 
than 30 days from the 

The willful violation of Chapter 409A should carry a penalty of sufficie~t 
magnitude to discourage violations. 

Rationale 

When penalties for violations are too low. there is little incentive to 
obey the law. In the case of subdivision development. if a developer opts 
to take a risk and break the law. it is possible for a violation to go 
undetected until a time when it Is no longer possible to "undo" the 
violation (e.g. redesign the subdivision or obtain necessary easements). 
When this occurs the consequences for the community will be greater than 
the consequences for the violator. Therefore, every effort must be made 
to discourage willful violation of Chapter 409A. 

As drafted, the penalty for willful violation is a county infraction under 
the provisions of Section 331.307. The penalty of S100 for a first 
violation (which the court may order abated) will not be a deterrent to 
Violators. 

Suggested Reyis10n 

The penalty for willful violation should be significantly increased. This 
can be done in one of two ways: increase the amount of the fine under the 
county infraction process; or, make violation of 409A an aggravated 
mi sdemeanor under Chapters 701. 8 and 903.1. I f found gun ty of an 
aggravated mi sdemeanor, the defendant coul d be fi ned up to S5, 000 and 
sentenced up to two years in jail. 
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CONCLUSION 

In conclusion, the proposed draft of 409A is an improvement over the 
present 409. However, it will be necessary for the COfllllittee to address 
the issues identified in this testimony in order to create a workable 
document cities can endorse and enforce. Again, thank you for this 
opportunity to provide COfllllents about this most important piece of Iowa legislation. 

"~"'~"";t~~ , 
Douglas W. oothroy 
Director of Housing and Inspection Services 
410 E. Wash ngton St. 
Iowa City, Wi 52245 
(319) 356·51 1 
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Mr. Mark W. Jonnscn 
:"egal Cvc.nsel 

MARKS &< MAOSEN 
ArOI11'!.jEYS AT' 1JIo'N 

'CO ~OVwr ... ST"f:£T_ SUITE 303 

OJ 0 eo. 3226 

SIOUX CI"!'"V. IOWA $1102<'226 

::lecemt:>er 2, 1988 

~egis~a~ive Se:vice Sureau 
S:ate Capito~ 8uildir.g 
Des ."Io1nes, LA 50319 

RE: ro~a State Sa, Association 
Plattlnq Commitcee Recommendatlons 
RE ?laeting Statutes ReviSion 
and Related Matters 

Dear Mr. Johnson: 

Enclosed are copies of letters sent by Professor Gaudio to the 
Governor and the Attorney General recommending adoption of the 
Committee's recommendations. 

Professor Gaudio was a member of the Iowa State Bar Associatlo~ 
~itle Standards Committee fOr years and ~au9ht real property law 
at the DraKe Law SChool. His recommendations mer it carefu: 
co~side!"ation. 

Very truly yours, 

Geb':d~ 
GE'M:hS 
Enclosures 

xc: Committee Members w/enelosures 
Mr. LeRoy H. Redfern w/enclosures 
Senator OOn OOyle w/enclosures 
Mr. J4aeS Carney w/enclosures 
Mr. Carl V. Nielsen w/enclosures 

CE05.c 
Ltc·,' , 
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ThO".~ J. H l 11 e r 

WAKEfQ(EST 

SCHOOL OF LAW 
fUI,.. .. ~~ 

.....".,... .......... --.~....,.. -Noye~r 2., 1' •• 

Attorney Gener'l_ St.te of low, 
St.,. C.Pito) 
Des MOln0'5, fA SOl1S1 

Oe", AltQrney Gene' .. ' "\1181: 

I h.vc (e~ently becoee .w .. ,. ot .. propos.J br the low~ 
St.,. S.r Assoca.tion Pl.ttio9 COm&lttee req.r4in9 the reVision 
of v.,iou$ low. pl.tllP9 s,atutes. As .. tormer Citi~en ot the 
St.t. of low •• nd .. law professor at DrAk. UniverSity Law 
SChool fro~ 1972 to 1986 I wou14 like to recommend thAt 
proposal to yoo, 

It has .. nu~be' of sl~nltlc.ftt qU.lltles which rcco~cnd it 
~e,y ~tron9'Y 10 •• dOptlon by the 1.91,1.,u,0. first of '11, 
It wall bClnq unlto'~lty to pS.tllO, pr'ctices th r ou9hout the 
sl,te. Under th~ current Srstea the Plattinq pc.ctices .re .. 
hOdgepooqe ot v.rYlnQ procedures. The new propos.ls ~111 
el.Mln.te thlS probJe~ .nd br.nq cOn(or~lty .nd 
underst.nd4balaty to the syste~. 

S'tcondly. the u~e ot p.rcel 14enlHiColition numbers Or 
~plns- ~l)1 ~Hllplaty the system at land dcscnptlon .lnd p~t 
low. in lane wattl atuch leeent thinAanljl on ltus tCI.(t~r. Over 
the l.st Iltteen ye.rs leQ.t ljter.tUI~ S~9ge$ts th.t such. 
systea IS not only possable but sno~ld De t~vored. It would 
S)atp',ly the '.lind cDov.y~ncin9 systeN, the , •• 1 est.te c ••• taon 
s1st ••• nd the 1.04 ~$e le9~'.\ory sy~\o~. In .. cert •• n sense 
the p.leel .dentilie.tIQn nu~Dut syste~ IS not .. le.l dep.'tuce 
"os Current ).w; at is melel, .In lInplove..ent. Jaw •• )s •• dy 
I..ses • nOllb-=-( sys.lelll tor lots in .. SUb<h"'luon and units .n • 
con~o~anl~m deY.lop~cnt. The p.'cel .dentl{lC4tlon nu~ber 
sy~t.$ would m.~. (pc num~e'lnQ sySte~ una tors tor .11 l.nd 
w1tna., the stolte .nd SlAple( th.n the Current scheme. It would 
.SSl~( .bSlt.cter5 an the de"'elopsenl at etticlent tl~Ct 
lnde.ac!> •• nd. 1""S~ut:tl.tS e"ch p.ccel "'ould h.ye • unIque 
numb~(. the ~ySle~ could e.511y be computerized to make ptl~ate 
.i"~ p~blH; !>e.l(:he~ ot )olnd muCh l.stet .nd less expenS1Yc. 

'!i!li 
'~F·lf' 

.I 

" 

P"qe 2 

Tho •• ~ J. "'lie( 
~oye.o.r 1&. 1"1 

J th.nk YOLI toe the oPPOttunltt to ~I"e YOLI my COlIWel\t,i, 

Y~(r t'~lr YO~'$. 

(2.:( tll .{Y jlaJ, /> 

Arthut k. G6ud)o 
A:'~OCl.te O~.n 
A<:JidemlC Aff41r!o .• nd 
P(otessol of L.w 
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WAKE FOREST 

SGIOOL OF LAW 
1Oil"'~~ 

~""'1At. MOIfM~...,.. 

Tecry E, 8c'ost.d 
Covernoe, St.t. at Jo~. 
Stue C .. pitOl 
Oes Moines, lA SOl19 

oea, Covernor Ir'ostad: 

-
Hoy.~c l'~ 19" 

1 ha"e recently become 4W.Ce ot a proposal by the row .. 
Sl..te aat ASSOC14Clon Pl.attinq CO/Nutlee u!:q.'dinq the ceY1S10n 
ot Y.HH1US Iowa pl.ttlOq statutes. AS .. tOCAler citizen ot ttle 
State ot lo~. and .. l.w prote~sor .t Drake UnivcrSlty Law 
School fro~ 1~'2 to 1986 ( Would like to reco-.end that 
proposal to you. 

It has .. n"'Cllbe, at SlQnl{lca,u qUdlltlt!S WhiCh recOlM\end i.t 
very strooQly for adoption by th~ leqlsl .. ture .nd tor your 
slqn.tule. first of all. it will brloq unlfO'~lty to pl.ttlRq 
practIces thtouqhout the state. Under the current sySt.~ the 
pl.ttinq practIces are .. hOOqpodge ot v~rYJn9 pcocedures. The 
new propos.l~ will el'~10~te th15 ~toble~ .nd bc'n9 confOr~lty 
.nd ~ndersl.nd.b1llty to the sYstem. 

Secondly. the use ot p~(cel ,dentttlLation R\,&ft\bet$ 
or ~p.ns~ "111 5itflplaty the syStem ot l4nd de~criptlon .. nd put 
low. ~n l.ne wlth .uch reCont thtOklnq 00 thi~ ~.ttec. Over 
the 1.st 'ltteeR ye •• s leq4l llter.ture Suqqests th.t SUCh a 
sy~te~ 1S not only PosSIble but should be t.vored. It ~ould 
slmplity the land convey.nclnq sy~te~. the (ea1 est~te t~X.tlon 
syst., •• od the l"nd use requl.to,y System. In. cert.ln sense 
the p.,cel ldentlticatlon number System IS not. teal dep.rture 
tro~ current 1 ... ; it 1S lJIerely an 'lJ\pro""~fI\ent. 10, ..... ollre"dy 
use~ ~ nu~bet systrm tor lots In , Subdlvlston dnd un.ts i~ .. 
c::oodomlolu", develolJCllen(. The parcel ld~n( 1 t leat ion number 
~y!ael'lll \.IouJd r".ke the nutarDerlnq system u'utO(ln tor .'1 14nd 
\.Ilthan the ~l~(e 'od ~Imple, th~n (he current Scheme. It \.Iould 
.~~l~t 4b~trJcters lfl the developm~ot ot ~lt,c.e'lt tract 
II\(j~ .~30. .nd. 1 n.3,:much as edCh p.'ce I ""uu Id l1"ve , un; que 
AO'r'llt~l. tn~ sY~I~ .. (:O~ld c"~lly be cornputt."'led to ..... ake prlV.te 
.'ld puOl,,: ~~.uch~~ ot l.uul ~Cf\ t.~le( dn., le~~ r::.penslve 

t, 

II 

\, 

" r t 
I 
:i 

P'ljIe 1 

Gov.rnat .r.nst.d 
Ho~.-b.f za. 1t •• 

I th.nk you tor the opportunIty to 91ve you my Comments 

VC'Y tcUly yOur~. 

{2,ll4<-L I? Jia-.J.i'J 
AtthUl I. GdudlQ 
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~eqislative Se~vice Bureau 
Sta:e Capitol auilding 
Ses ~oi~es, !~ 503:9 

R£: :owa s~ace Sac AssoC~at~or. 
Platting Committee Recommenda!ions 
Re Plattin9 Statutes Revision 
and Related Matters 

Enc:osed are the recommendations of the Committee and a copy of 
Basye. C:earirlq toand Titles. 60-11. (2-6 pocltet part) (2d Ed. 
:970). The Committee members are: David 'N. Kubicek. Stephen 
Petosa. Jack W. Peters. Stellen W. Hendricks. Michael H. Smi:n. 
Ph~lip A. :'eEE. Chris Heogh (representing abstracters). and 
mysel:. 

7he recommendations in some instances 
~nanlmous view of the Committee, but all 
the Committee. In particular, Mr. Heogh 
identification number system which is 
procedure eor the courthouse." 

do not const~cute the 
are the majority view of 
has objected to a parcel 
more than ..... in-house 

The recommendations attempt to clearly distinguish between 
ldentify.ng land (platting it) for purposes of conveyancing. and 
limi.tations on its use. Stated another way. under the 
recommendations. the process of platting land is kept sepa:ate 
and apart from the process of how the land is to be used. e.g •• 
installation of streets, sidewalkS. building construction, etc. 
However. for purposes of conveying or mortgaging the real estate. 
the owner could freely do so. This concept departs from the 
presenc practice of imposing a multitude of requirements 
(mandated by cities and counties) to be satisfied before a plat 
could be filed. Thes. mandates vary greatly from ci ty to ci ty. 
ate noe uniform. and are an unfair burden on the public by adding 
to the COSt of eransferrinq interests in real estate. Under the 
recommendations the Department of Economic Development would 
promulgate rules for real estate development (which would include 
platting) uniformly applicable throughout the stA"te.· 

As pointed out in the Basye materials, modernization of the 



~r. ~ark ~. Jo~nsor. 

Septemoer 26. :'988 
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curre~: system of descr1.olng land and convey.ng •• 1S long 
overdue. Our present system 15 based pr~mar~:y on that dev~sed 
~.~ co:on,a1 A.'1\erica circa ~627-1664. See rv Casner. Amer:ca" 
!..af.N cf ?rcoer~v, 527-53:. The Corruni~:ee---rs of the '.J!.ew ~:1a: ~~e 
:eEorms conta,ned in its recommendatlOns are a first step :0 

~rlng Iowa's lane transfer system into the twenty-first century. 
:'he recommendations. we be~ieve. use the present recording system 
as a ::lase to 'mplement a modern parcel iden:if'cat,on numoer 
syste~ (?!.N.J based on a~ eco~cmica:, si~plified sys:em of :a~d 
:jent~::cat,c~ (p:att~ng). 

The pubUc 1.S en t i: led to a :ong over-due reform of the presen: 
system. As attorneys our recommendations constitute what we 
perceive to be in the best interests of the publ1.c ,n general. 
not anyone group be they lawyers. abstracters. recorders. 
audi:ors, city planners, etc. 

:'hough beyond t!'le scope of the Committee's responsibl.lay. it 
should be noted that a PIN system would have greater value if al: 
county recorders used the same computers and software whiCh could 
be accessed by state agenCl.es and local governmental agencies. 

Please feel free to call on us addnional 1.nformation 
:equired. 

:'hanl< you. 

Very truly yours. 

~ ~ d- 'nvr..k.. ' """ 
Ge~~~~Madsen, Chairman 

GFM:hs 
Enclosures 

XC: Committee Members, w/ enclosures (revised recommendations) 
Mr, LeRoy H. Redfern, wi enClosures H " • • • .. 

senator Don Doyle, w/enclosures 
Mr. Ja~es Carney, w/enclosures 
Mr, Carl Nielson, w/enclosures 

is 
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IOWA 5~A~e adt ASSOCt4t~on pl.,t:1nq CO~l:tee R.comme"d.t~or.s 
CO 

~l~t~~nq $!Atu:es ~~v~SiQn 
And R.l.,~d ~.c:ers 

Preface: :!'! '::'tese reconvnenQ<Iluons ~~~ !:.erm ··s, .. c.le'f pl..tt" ~s 
defln~d 45 <11 pIa, ot a tract Ot tracts ot real eStat@, ;ont.~nlnq 
• metes and tlounds leqal desc:nptlOn, prepared by • :,eqls:erec 
~d!"ld surveyor. A slJrvey ~!.At IJould COn:a.:.~ a. j)l.t of ':.~.e .H·,t;.~e 
::ract from •. lhlen tne tract desc:tl"ed ..,as form@~:'y • P4t'C as 
r@f~ected 1n : !'Ie ~.st in.ttu",."t of record encomp.sSl:1q t~e 
traCt. A. survey plat ~oul.d. tie ceqtu.:eo ':.0 5:'10'" .~l. ~utll;.c ''''''''ys 
adJacent and l! none, tne survey plAt ~uSt ~o State. ~ee~rdlnq a 
s~(vey 0: Of~lcul ?lat would nOt ent.:le tl'H! Owner of ~~e !'I!A. 

I!s:ate :0 ;...se tnt :eal estAte in .lny manner .. nce!\$.st@~1:. ..... 1::"\ 
dppllcaDle :onl!'l9 Or houSlnq codes. 

t~ :~,e~e t'eco::".:1\end4t~or.5 tnt ~erm ·'otf:cial pl.t~ ~s d@f~~ed as 4 
survey pld~ ~n~=n has: 

4, aee~ 4pproved ~y :~@ coun:y Oo.rd of 5~~@rvLsors ,: c~:1 
;o~nc~L ~! t~e CLty ~fteceLn ~~e :e&~ estate ~s :=catt~; 

b, Oedlc.te.on j! puDl1C ..... ys; .nd, 

c. Cont4.i.(ls.n oplnion ot .n attorney reClu.nq maCl(etaole 
~it~e _5 1n :~e owner tilinq :he offiei.l plat, 

An off1C ... l pl.t 'JolJld b@ requHed wneneve, ':!\e ;>1..6t cor.t.:..ned 
tnte. Or mOre p.lrcels excludlng .ny ac •• rem.ai:u~g 1n cne traCt 
f~om ~l"Iicl"l t~e o!flc.al plat wlS tl~en. 

1.A. T!'Lece 'hoL!ld 
detl!'lltlQn • .IS 

aft L:\5tr'.lfnent 
recorded. 

be 5tat.-.... id. un .. toc:~Hty. Oy s~at:Jtot'y 
to .... hen • survey pl.t mu.t be recorded before 
affect;.nq in,;"est ... n rea~ proper,:"! ;t\ay :l@ 

9, 1'ht concept ot "auchtor's pl.at3'· :..3 :'lot ~oc.(ao:e. 
:~Stru~ents recorded ~tt., tne efetct~vI date of the $tat~:e 
~$ .. ng auditor plat d.'~fiptlons .. n exis~e~c@ on :~8 
effeCtive dl.te of th~ stAtute would O~ q:andtat~e~ed. but ~o 
fuctn.c 4u4itoc'~ plats would ~. pe,m.tted. See .~, 

C. gee~us. ot ene pot.neial del..ys If a.l.l r.'I4ttes .nd bo~nds 
tCActs Wlr. teq~lt.d to be de.ctiaed by a survey plat on tr.e 
.ttective d~t. ot tne It~t\lt., tt\. $I.ltvey plAt ,equlrement 
should b •• ft.et.y •• n in.tallaonta: 

I. tracts o! S .ct •• or hu 1IO\I1d 1>1 subJect to plAttinq 
on .n~et.ent. 

b. fe.cta of 10 act •• Of 1... vould 
tive YI.tt alter en&~t .. nt. 

1>1 subjeet to plattinq 

c:. 'I'ueu of 20 ACr •• Ot leu WOuld 1>1 subject to pl~ttinq 
ten ye.ts .tte, enact .. nt. 

d. Tr.act. d •• cribed solely in r.t.renc. to qovernment 
.~rv.y. COnt&inint more thin 20 aCres would not b~ 
.uOl.c:t to plattinq r.qulr ... nt •• 

e. tt any q~estion III., rl.i •• 4 Oy the r.cord.r a. to tne 
IiI' of a tract, .the ~t$Oft p'.~.nt1.1\9 t!\. l.nstr',JI'I'nt 
tor r.c:ordln9 IIQuld be required to OOtain a surY'yor'. 
c.rtificat. a. to the .11. af the traet. 

~ ~.t •• and bound. leqal d •• eriptlaftl 1IO\I1d be aee.iced for 
r.cord.n9 incan ••• t.nt w.tb thla It.qed lapl ... ntat.on • 

. --.-
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A reVtseC pi~t:~nq $tat~ce s~Cu~~ precl~d~ c~tle$ ~~d 
~oa"tLe' ~~=~ ~~4C~~~q ?~re ~:~~~q@nt ?~4tt.nq ~t~~d4tdS 
:~An :"cse ~e~ :~t .~ :~e C~d@. 

A~ :;",r.er ~eec:~q ~ppC~V4~ of 4,"1 o!r~c"4l r>:.H wC;,L:d :::e 
reqIJ1:'@C :0 !,~e t~e ;:>:Otlcsee pl,at w~t~ ';:1e C~':.y C~er,< ,e 
tne land .. $ loc~ced wttn.n =ltY l,mlcs and w't~ :~e C~er~ of 
en. Couney 80.,d of Supervlsors .! oucS.de t~e li~~~5 ~! any 
C!'!y. C~unc,: or 30<1,1 wou~~ :'lAve s~xty ':.Jys to .tpprc· .... =.or 
d!Sapprove tnt p~.t. rt not approved ~~th~n s;.xtl days. :~e 
owner would OC .tut~or .. zed :~ peti.tlcn ." I!q~i.:'f _'" ::-:e 
OlSCtlct Court for approval. 

C.CO.!!' snould ~4ve "0 extra~err:.tor~a~ :-..t~Sdl;':';!"I ::ve: 
p",attlnc; :.n .tny .;ounty ...-n,cn r:as COunty to'1i.nq .... nles$ 4" 
annex.JtlOn proeee<hnq 1oI4S pend:nq b@!~:e c"!@ ~:A:: ''''43 
Ap~)(cved oy t.~e SOArd of SlJptHVlSOCS. :! d ~O".l.n~l ~~: ."\0":. 
~.ve coun~y ~onlnq. C~t.es wou:d oe qrantea @XCrdC~(r~~~r.a. 
:~[~sd~~t~Qn ~V@( p~dt:~"q. JuaL l~rl,dlc~10~ ~! :JO :~::@' 
S~Q~:~ oe 4VOl~@d. 

/II. r@v~sed olatt.1nq Ha~.;::e $nou~d p(~vlde ~~d: ~ •• ~:'!<; ..... :~ 
":.~e Co~nti ~ecordef of an of!~clal ?dt C=~S:1~~:es d 
ded1c.ttion of At: p~b:1: ...,.ys · ... nen :~e p:at. ~$ 4pproved oy 
:ne Clty Co~nc.l. 90.c4 of Superv,sors, o( ~y dPpe4~ ~o t~e 
OistriCt Court. A CLty Or County sho~ld 0& dole to Approve 
4n ottic:..l pl.t, but retuse to Acc:ept any responsioi:l:Y 
for COn3truCt10n. oper4c1on. or ~&illtenance of des.~n.ced 
PU!)~lC "".ys. 

6. !'he I:ono:el"lt. !~'Ift. and size of oftlCial pLotts s!"!Owld oe 
~n1form :~rouq~out tne St4te. 

,. ~he pr@sent dod proposed st..t1Jtes qevecn::'\9 lIacol.o: ~on 0' 
plats. ,a-survey of pl.t •• and "conel:tlon" ::t ;:~otc.$ dre 
~~fLc,ent. ~ r@vLsed plattinq statute snould pCOV1~~ as :~ 
vacatl0n of oftic1.1 plotts: 

a. Vac:.t.on ot a ;J!.t would be defl~ed dS ar.y =~.ir.ge .:1 

the 10c.t10n or us. of puDlic lJly, or :.ind ded1e.t~ed toO 
puolic use: or. ot.ter.tion ot prior lot :utes 1n ccr.~ecc:.c:'\ 
Wlen .an Ittempt to void any restr1Ctlv@ COIl4!:'\an:s oc '.lse 
(estc~ctions. 

b. A petition tor lI .. cltion vould Oe elled W1.t!\ tt\@ 
90vern_ent&1 body whien would nAve Jurisdictlon to appr.ove 
tne pl.c It the t.1(11. vac&t1.ot\ "4 •• souqt\t, and "1.th t!"4e 
Olr.CtOr of the row. oeparcsenc ot NAtural Resources If the 
~rc.l to be vacated is c1.p.arian to 6ny ..... t., .rea or 
rl~ti .. n to Iny lake, rlyer, or ...,.ter ace. 1" Wnlen the 
State of t~a !\&s an interest 1.n t~e be4 or ~I. of tne w.ter 
sucface. The qovernaent&l body would fi. tn. tise and place 
of h ... rin, on the petition to vacace. 

c. "11 OVners .nd IIOct9&ge •• ot c.al property w1t:Hn 
300 t .. t of the peciaetec. of tne paccel to be YAcat.ed would 
~ 9ive" writeen ui1 notice of ene proposed vacation and 
Afford~ an opportunity to oe heard. A.. owne's and 
~rtga9'" ot 'Ot. in the origina' plat wou.d o. 91ven tne 
.... notic:e. 

d. lICIt ic. of til. propo .. d .acation ,",ollld ~ pubHsned 
twice, with ten d.ys ~tveen puOli~&tion. whicn notiee would 
be addre •• ed co the publie &na the nAsed owners and 
~rt9.qee. and state the tis. And place of h.ar~n9. 

e. "a to AU pbt. fll~ after tile .tteCtlV. dAte ot 
the Itatute, vac&eion would void any c •• ttictive covenantS 
or u •• re.trl~tion. on the real e.tate vaoaced ~covld.d tn. 
nOtl~' ot vacation Clearly leel out the provlllons to O. 
yoided. Coven.nts ~ou.ld not be vo&.de4 L! .are t.t\&n 2St of 

.~~~: 

~~ ~ ___________ :: __ ~~~==~~_==::~:: ................. ,.~c.:~.~.·.·i·· .. -.. 



, 
the ow~~rs 4na ~o'tq.qees ent;tled :0 not;ce !~:~ ~o;~c::~~s 
~o ':.!"Ie "'.Cd':.~O". ~O fA&emef'lt (~qnts -.,Iou~Q ::>e ciffeC:fd ''1 <i 

"4C;4~~on. 

f. Any pdrty .tq9c~eved 01' .pP(~<J.al .,r ':.S4?prcvci: 0: ~ 
?et~t~on '=r ~ACat~on ecu~d appe.l to ~1Str:Ct C=uro:. Jlt~:~ 
20 d4YS. 

q. Any volcanon, order. resolu:.;.c~, ~c ~'~;'~4r.C'f 
~r:vol\l\.nq thl! l:lc,tion or ,af of .t put:J~.l.= "4'1 ~, ~.t:":~ 
d~dic.ted to ~~bL~c ' .. Se $r\al!. ,pec:.h~.l~y ~:~d ::"\4t t:-:e 
~~ter.St of tn. publ.:.c 1. not n.rmed <lna :tt<ly :~:'\t&~'\ $I.oc!"', 
:unit.ttions Or QU.tb!lc.c .. ons to .,s:.Jre :!'te ?;Jo!..;.c's 
~nt~rests .r. protected. 

n. vacation p.eit:'Qn. "toof ot ~tH'/~C~ of :'IOt • .:e- of 
proeeechnqs .nd order. ordlnattce or reso!~:.:.on dQpr~v .. :".C; 
vacat:.on ls'ued by 4 qovernment.l oody would o. fL:ed .. ~:.~ 
~ecotde: 'oil;)": a survey plAt sno\ll1"9 ..... C.t'!~d O!:~C~.i: ;J:'.H. 
sup~rlmposed on new ~urvey ~lat. 

3. T~. cecocd~r snould ~.K~ '!n~ determ1n.t~on .IS :0 ~n&~~er l~ 
~nstrumen: pr~sonted !oc !ii.:.nq s.c,sf~~s '!rt!! sca:-...:cr/ 
s'!4nd.,d of a ~"Urvey plat or oftLc.:.a~ tl~.c. .a!e!!!' 
consu.l:at.:.on \111:1'1 t.he Couney £nqi.neer. :f f~l:.:\q .5 
reflJsed. jUdlCl.l r.vi.aw 1n .q\uey weu1.d be ~rov:.de~ ~~ 
aVOLd arblt.ra:y or unra.Sonable decisions. but tne Recordar 
'.Joule not be l.:..aDl. tor .ny d ... , •• unless the o"'n@r proved 
t!1e Recorder acted Ln b~C faith t)y clear and co~w:.nc':':'Iq 
ev.:.dence. 

9. A.l~ leq&l description. ot record on :he eEfect.:.· .. e dace ot 
~!'\e StAtute 'to.Ioule be "qr.tlCS!.ther.d" .is to !!'\.t: sp.Cl.!l.C 
d.SCTlption. Any !uture divi.Sion ot a qrandfa:~~!ed tract 
~r .iteratlon of a q:.ndt.t~ered ~esc:~pt:on ~ou~d :@q~~re b 
survey plat. Any instrument :IIyin9 On qr4ndf.acher : :~~~.s 
\oIou~d be r~u.1ted t.o recit!! tne complete reco:~':":1q 
L~fOt~At.:.on as to the previously r~eo:~ed ~n5t:Um~nt ~t:.pd 
:..open. 

~C. A revised platti='C; statute shou.!.d ?!'ovlde that '!ne StAte 
~epa'tn'lent of £cQnOlllic O.velopmenc i !ormer ot!ice ~f 
Planninq ~nd Ptoqta1lZunq) is to protllulqate general n;ies ~! 
state-lJid~ .pplic~t;.ion ... to teal esta:e devtt~opcnen: 
requl.tions. eitie, and Counties wo~ld teq~t&te t~O$. are~s 
or real estate developaenc not pre-eMpted oy the stat~ce .nd 
st&t.-v~d. rules. 

t1. An ottiC.~l pl~t .hO~'d be protected by ;QW~ Code 5592.3 ,! 
ot record ten ye.ra. row~ Code S5i2.J Sho~ld be dolotoO .nO 
a new .ection dratted :or a revi.ed Ch. 409. 

12. " reyl.ed plattin9 autute Ihould ,nelude ... ndatory 
provi.ion. tor "'I. ot a P.reel t4.ncitic:at~on Nu._ber (PtN) 
Sy.t ... 

A. T~e PIN cone.pt would have no impact on the q:antor­
qrant •• indlx syse .. or t~. tul •• of con.cructiva netlce. 

B. A •• ~tvay plat. and ottie!.l plat. were tiL.d, e.C~ 
parcel ttOuld De a"19ned I PtN, to thlt •• tte, be u'ld. On 
tn. at!act.lv. d.t~. of thl atatute, II pate.l ot record 
d •• crlbed In & Chaptet 409 plat, lIuchtor's plat, or row. 
Code tJ06.21 pl~t woqld ~ 9r~ndt&th.red and •••• gne4 a PIN 
wnan II" in.tru .. nt ccnvey1n9 it "' •• tirae pc ••• nted foe 
recotdin9_ 

C. PtN wo"ld ~ r~l.red on ~U ... coeded In.te .... nt. 
affecting bllCl d .. cri_ In a~<v.y or-ofUcial plata dter 
tile .ttKtiv. d~t. ot til. &ct. Note· TlI1a _l.d req"ia 
perllapo a d.l~yed .1a-.ontll ett.etiye det. to at ford 
coun ••••• nopportunlty to put ~ PtN .y.t .. In plac •• 

-J-

":::.;.-:~~-' }l,_ ... • 

-~ __ ::;~"",=;;';:~;$,.~-..,~;10';,-~~~ift:h~~\',E. __ :_ '!.'., ... --- ._-- . - - ----- --



, .• ~ an .~.$o;:· .. r.'·e(\t ~$ teco::ed 
?:!II •• . ... ;:: ... :.:! ~e consld.e['~~ '/C~tj 
Ccn$':uCo;~~e ~ot~:e. T~e ~~'tl !~:.nq 
~dv~sed 01 ~41: ~y :~@ ~ecocde: :f :~@ 

~: ;.!'lde;(~-= _. ::-:~' ... : 1 

£nd ~Qt c~~st;:~:e 

:~@ d~c~~e"~ JO~:j ~~ 
detec~~~~ ~._ .• g. 

E. once A PIS ~~ 
aft@C:lnq the ~ract 

4ss~9ned ::1 a t:act. 4:"~ 
.ou.!.d !'Iav@ to cCntal:". 

..... $:~· .. I"!1@:"\!.s 
,:~·e ?:S ';.";1 

f'. 1! a tract asslqn~d a pes ~@(e dll/leiee. d ~~ .. ?:~ 
· ... ou:d be a"ssl.qned to eacr. of the I'\ew ::a<:::S. 

C. £~@nt~al:y 4 seacCh in erie r@cord@r's 
p.n.~=~!.4( PIN would daclose 4 ! .. St of .11 
cecord ec:nstl.:ut.;.n9 =O(\st:uCtl'/e ~Ot.=e as 
desc:l.~ed ~(\c!.r tr.. P!N. 

:0<:: ... ,'"',ef",:; S -:: 
.... -:,,",~ ::4;:-: 

~. 

stat~s 

pub~~C 

" pzs system could ~e -n41:"!:.:.!\ed :t\al"!",;a~~.1 
~!'I~~~ !'lava ::4Ct lndexes) out t~e COSt s.v;~qs 

""o,,"::1 !;Ie increased by .. COmpY:~r:.:ed 3/s:~m. 

as 

:~dlCl.l r@v~@w ~o~ld ~~ :@qu~~ed tQ .s,~:~ :@!~Sd~ 
eo ass:;n a PIN ~.s ~Ot .CDltC.CY. 

_.-
••• 

;,. .... > ..... • 

--'. '-·..::r: :'. :hi~:Si'$f;-.! .. ,,~4ri~1st:.~~:,~~~~~:::;. 
• :.:.'f-':' 
I.. :"~.' 
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Society of Land Surveyors of Iowa 
Affiliated with American Congress on Surveying and Mapping 

Date: Jececber 19, 1988 
To: Xembers of the Modernization of Iowa Platting 

Statues Interim Study Committee 
Re, A Summary of Proposed Chapter 114A 

Relating to Land Surveys and Plats 

The ?roposed legislation in Chapter 114A was drafted bv the 
Society of Land Surveyors of Iowa, an organiZation of more 
t~an three hundred members. The membership of this group 
consists of surveyors from private practice, municipal govern­
ments, county engineer offices, the federal government, the 
Iowa Department of Transportation and Iowa State University. 

The draft of this legislation was carefully organized over the 
past four years which included an examination of existing Code 
sections to prevent future conflicts. 

Presently. Iowa Code Chapters 355 and 409 are entitled, "L.A!iD 
SURVEYS" and "PLATS", respectively. The subject matter in these 
two chapters is interdependent. Land surveying is defined in 
Iowa Code Section 114.2 as the " .. ,surveying of areas for their 
correct determination and description and for conveyancing, or 
for the establishment or re-establishment of land boundaries and 
the platting of lands and subdivisions thereof." Plats are the 
primary land surveying documents that report the results of the 
act of land surveying. 

Chapters 355 and 409 contain several sections that have been 
"added to" the Code over the years. Some sections in both 

- 1 -



chapters incorporate. by reference. the requi~ements :ound in 
the other chapter. This situation has resulted in i~consis­
tencies and conflicts between the chapters. Further. the 
~ncorporation by reference has led to the omission 0: cer:ain 
requirements. These problems have created confusion and unfai~­
ness in applying and enforcing the laws uniformly. 

Proposed Chapter 114A would correct these inconsistencies and 
conflicts and repeal Chapters 355 and 409. The land surveying 
requirements in Chapter 409 are located in proposed Chapter 
l14A. Likewise, the important land surveying requirements in 
Chapter 355 are also in proposed Chapter 114A. These require­
ments, n~combined and uniform, are coordinated with the re­
quirementS found in proposed Chapter 409A. This method recognizes 
and defines the two distinct types of plats important in Iowa land 
surveys and eliminates a primary caUSe of confusion in the presen~ 
Code. The proposed Section l14A.7 deals with plats of survey and 
114A.8 concerns plats for subdivisions. Some of the requirements 
in these sections are identical and could be criticized as being 
a duplication. However, the duplication is necessary to clearly 
categorize the type of plat being treated in the law. This dup­
lication is intended to avoid the inconsistencies, conflicts, 
omissions and confusion caused by cross referencing from one chap­
ter and section of the Code to another. This cross referencing 
is a serious problem. The basic land surveying requirements for 
a plat of survey and a subdivision plat are the same. The Code 
does not recognize this fact. 

Some of :~e standards and requirements of Chapters 355 and 409 are 
out of date. Chapter 355 is especially antiquated. It deals pri­
marily with the duties of the county surveyor. The researc~ and 
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drafting of proposed Chapter 114A found no county surveyor 
appointed under Chapter 355. This situation has existed for 
many years and creates a void in the intent of Chapter 355 
regarding the county surveyor's duties. Some of these duties 
are not consistent with present standards and are being 
neglected. 

One of the most important duties of the county surveyor is in 
Code Section 355.3. entitled "Corners". Present day compliance 
with this ancient section has been optimistically called volun­
tary, there being no one officially responsible other than the 
"late" county surveyor. The location and perpetuation of public 
land corners requires constant monitoring. Iowa law needs to 
recognize this fact in a modern form such as represented in 
Section 114A.ll entitled. "UNITED STATES PUBLIC LAND SURVEY 
CORNER CERTIFICATE". Several other public land survey states 
have enacted similar legislation. They are Illinois. Michigan. 
Missouri. North Dakota. South Dakota. and Wisconsin. This 
legislation has been in place for several years in some of these 
states and is performing its intended function. Proposed Section 
l14A.ll updates Code Section 355.3 and makes present day voluntary 
compliance the clear responsibility of practicing land surveyors. 
Preserving the locations of public land corners must keep pace 
with the changes in Iowa land use. 

To support the argument that Section 355.3 entitled,"Corners", is 
being neglecced. the following facts are relevant: 

A. As stated, no county surveyors were found appointed 
under Chapter 355. 

B. Even though land surveyors are willing to perform the 
duties of the former county surveyor. there is no permanent 
record keeping system for "corner" records. 
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C. According co statistics. about sixty counties in Iowa 
have county engineers that are not registered land 
surveyors. 

D. About fifteen of the above sixty counties do not have 
a registered land surveyor residing in that county. 

The statistics cited here were compiled from information issued 
in i987 bv the Iowa State Board of Engineering and Land Survey­
ing Examiners and by the Iowa Engineering Society. 

Section 114A.ll proposes to record the land corner certificate 
with the County Recorder. This places the information into the 
permanent records of the county and serves notice to future 
surveyors. Section 114A.ll also requires filing a copy of the 
certificate with the County Engineer. The County Engineer is 
a user of this information since many of these corners are lo­
cated in county road rights of way. Several county engineers 
have extensive records concerning land corners and have per­
formed a valuable public service in maintaining them. It is 
important to stress the fact that this information is public. 
since the corners are called "Public Land Corners" affecting 
many land descriptions in a given area. The information shown 
on the certificate is gathered during the course of the survey. 
but is not ordinarily shown on plats due to the lack of require­
nents and space limitations. 

Examples of corner certificates and laws from some of the states 
referred to are attached to this summary. A form used bv the 
Iowa Department of Transportation 1s included in these examples. 
The IDO! form originated in the Office of the Cerro Gordo County 
Engineer several years ago. The IDO! form could be adopted to 
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:neet the requirements of proposed Secti.on 114A.ll. The forms vary 
~n cesign but are si~ilar in the function of preserving public 
corners. 

It ~s the consensus of land surveyors that :he effort necessary 
~o pre?are :hese forms is greacly offset by the benefits of hav~ng 
access to the information and uniform reporting. The benef:ts are 
not just to the land surveyor. The public benefits immensely when 
t~e surveyor has more information. The lack of information makes 
surveys more difficult and time consuming and invites boundary 
disputes and title location problems. 

In addition Co the absence of the County Surveyor, Section 355.3 
is out of date for other reasons. The use of bearing trees was 
common in the early surveys of Iowa during settlement. This method 
is now impossible in much of our state due to changes in terrain 
and land use. The placement of stones for marking corners was 
discontinued about 1900. Land surveyors prefer using more pe~a­
nent, recognizable, and detectable monuments. 

At this time, other than Section 114A.ll. proposed Chapter 114A 
does not impose any new requirement. Further, it does not relieve 
any existing requirement that land surveyors should follow. Through 
clarification, the proposed chapter only defines what is necessary 
for an adequate survey and plat. It does not say when a survey is 
re~uired. That question should be determined by others. 

Respectfully submitted, 
SOG!E:TY OF LAND SURVEYORS OF IOWA 

Legislative Committee for the 
Socieey of Land Surveyors of Iowa 
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Chao1:er 355 
lAC' J90-Ch. 2 ~ Chapter 4::9 

~ IAC' 390-Ch.2 

~ Proposed Chap1:er 1~4A 

j 
Definitions & Applicability 

j 
Rules 

Boundary Location 
Measurements 
Monumentation 

~ ~ 
Plats of Survey Plats for Subdivisio~s 

~ / 
Descriptions 

t 
Reco~d 

Public Land Survey Corner Certificate 
Indexing of Survey Documents 

The remainder of Chapter 114A pertains ~o surveys authorized by 
[he federal ~overnment. The language is saved from Chapter 355. 
~hich the ~ill proposes to repeal. 
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CHAPTER m - St:nVF.YS 

. t!. f:atabli,hm.nl 01 pf""&".nt linu 'nd (IIrn('l"II­

Arrumfnt of adjatfnt 0""," {n, "u""fy_lLtcorlt. 
inf 

i L iha\. wknfveoJ' lhe OW"f!~ ttl" ()Wnfl'1 of AfljJ\C'e"~ 
tt':t.tl1 Qr !:\I\d lh:\tt de\ir~ \0 n~hli'h fW'1"m:\"~ftlly \h~ lin~ 
,nli (01'''(:1'1 the~( lx'lw~t\ l.h~m, he, .. he nr '.hey ",~)' 
("fit"" [inr..oJ ;'\ ,V"'llC'!'l !t~",t'"" In e'u'l.tllny I\IHI :\tmte tl1 
:he lur\,('y o( '0",(' !uI"YC'yor, :\nd !l(L<r J:\ici 1uI"Vey ;1 
C'ornpJ('t~. :l pl:H t1'lt"t'CO( wiLh • c.It'1t"ription M :\iI c"'",er'!t 
~nlllin(', :o>1:\inly t'I'I:trkrd th",('On, 1,I)j!t"ll!("J' with lh~ wriLLt"n 
.,~",('nl of the ruu,tics, .h!llll~ ~C'nNf~'fJ in the M"<'f)ftlcor', 
?(rit'e or the ~unly where tht> IMtb :II"(' "jlu:tlC"l; :\nrl til .. 
\;1'\(" :\1'11\ ""meM of ",if! :'lQrve'Y to Millie: :\,,11 f('t"ft..,It'fI, ,h:tll 
I~ hind;f\r, U~" !he r'I"rti~ Cnltnnl:' in'" ,:t"1 :'\~mC"n~ 
t~~, hti", '\I~'O" :tnt! :\.'Uir.n~. :uul 'dl:\11 "('Y<"r !~ 
d'1:\,,~d. 

I!. Jh·ttl.abfi.hm,n~,,( lo.t. ,.t~ .. t"",'ftPnI and hound.­
ri,t-..\;,.,.,i" IJr pbblitatiftn or noti!"f' 

§ 1. \\1!<"fh,'\"Ct' On~ (Jr m"~ f'"'I~~lnn o( htntt, in ~hi .. 
JUtt', tht co,."",., and bourwfrlriC!'! or wh~ t:\ft(t! tt", l(t.\~, 
dt1tfOrM, or .srt' i" djspa~, or 16M are d~lit"Ous or h:winr. 
'aid Nttnrt'l and brturtdarie-s permanently ~ublitk~', 
."" ""ho ,,·ilI not t'nttr intc» aft IJ:"'f"t"mttnl :1.4 ~1"O"i'led hy 
tco1'tion "nf' (!( lhit lin.. it ,h"U I» 'nwful for ~Ijcf !."'"tlf'ielor 
M ~rop';f'ton thAt Lhey thall tau. 4 notiC"C'. in wfjtin~. to 
~ JtI"'Vtfi on tht OWn,"" Of ow","" of :ulj3«nt. tnt"\. or 
VUIJ, it known. 2ft" rt,jdin~ in this 'LAt,,: or if notllnown 
Of "0\ reidinr in thi. staLl', U, pubJj'hin~ in ! publie 
n ..... p.por publi.htel i~ .... h county •• nd i( '0 ..... ""1'" 
,h.1I boo publi.htel. thtft by pMlin, up in (ou, di((erent 
!,ublie J'1~«'1 in »id eounLy a wriUrn Of' ~nlL"d notice t.o 
lhe !oHm that. Oft .... tum d., filmed th<"rt"in ... hich !haU 
not ~ tall'" th." 'i~ly d.,., froM lM flal(' n' :tueh ""Un. 
he, the or lhey will mah aPT'lic1\t.ion 1.0 lho ciroeuil court of 
the teuntr in which ,aid land' an ,itu3\,.tit, (Of' I.he ftrJ'lOint­
mc.-ftt of ~ ('ommiuio" or 'U"ty~ l.O make ~urYq nC :\ftd 
to \"'It"1"I'IAn~ftllr tslAbliJh sa.K1 cornf'rs I\nd bouftdari~, 
whi.h noti ... h.1I ilo poslOd u~ ,t I~ .. ~ rour woe., ho(o,." 
fh(' timr :rf'Oint.ett (Of" s~id I.f'pti('f,~". 1\f\d Of't of "'ttl 
noti(1"1 th.II be in the prcciMt or c.ownshil' if' w!\ieh suiU 
('ornc" ~ftd bouncJlJies .~ ,il&&lUd. f( p:~"31 seniet is 
ha.d on tltt o .... Mr or aW"ett o( a.rijaeet\1. laMs ~bo s~mt 
,hili '" mid, 4L Ie .. L ~n dll" pM. 10 lit. day o( o!'l'li_ 
doft naMed ill the notift and it notiC't ia r.i"~ft by pubt,~ 
Ii"" in I ...... p."., tboo ,.,., •• haJl bt IlU\IIishtd i.bcftin 0."" <I.h •· .. k (or Ulrre ",_i,. wttkt. u.o (i1'l1. puhli. 
eAt",n to .. at :con (ou, w~.b beC ... lilt doy o( .~~Ii ... 
th,)ft ft2mt'Ci in th noticc. 
Amen"teI iI)' l.& ... 1933. l'o 1105 • • (f. Jon. t. I?:t.!. 

ll. J'ttiti.tt-A".."Clftpftt or to"""''';O'' of IV~­
on-R,:tort-P, .. f''' 

; 3. Upon tM /!Jill( of JIr01ltI' ".tilion 'n<l I""",r o( ,Ill. 
Mtice :.s ~(orna"" \Jte said (Oqt1, sUlI 1f1t'Olnt 1\ rnmmi,. 
"Oft (J( thru 'U""J'Ol'l. ,",ircly dlsin","",l.etl, to M:\kc "ill 
sun'('y, ",·tto "t~Jf ~ to Inlh !Sid survl7 ~nd ft'1)Qr\ 
~h('ir p~tdift~ to th~ said eou~ 15 soon ~! m~y be 
1l(("Omr:\.nlC·d b)' l plott lftd noLn of ,,,jci ,ut"Yey: nid 
('om""IS'O" o( ttJM"C')'O" shIn be' AUlhol"if.Cff La !ldmift\f~' 
an olth, ~nd taJee thf' evideftet 0(. and i"C'O~Lc the Iftm(! 

"'jth their turvey, of an, pc,.,." whe mny be ~ble to 
identily ,n1 ori~n'l iO'ft!lmont 0' ou, •• 1~I:1IJlr e>l.1!-
1,'hel1 ro,""(',. o',\II'Ilnt~ thtt~to, or ~¥('r"mtftL line. tree nr 
olhtr no:teI .hJ«~ And .11 ,IOn' .. ",e" 0' oUte, rnonu. 
mtnU that l't4\'(' betn in cxisttfttf Over lwcnl)' ye!t1"'t., snd 

r\.,,(,O~;':Cl1 ;u or,,~;n!\1 ~v~r"n'\e"L cOt'",.,.. :,)' th~ :\lJjojt\it'\~ 
IlroWicl",.... 
Ame.'nlktl by :"'W/~ 1'l:t.1, , .. I :~. elf. J:l.t\. I, !~:l-1. 

t·1. Ohi~('t;nna to r'f'!Mt_tturi"t-.J\,Inl('rft,nt o( thf' 
I'tHlr1-~lIt'ltnu. _,,'" f'''ata 

1 ·t. Upn" 1.\11: fi1iJ'1! !l( ~hl' rrp"rt, :In)' ,"\('~nn wht't'\C 
it'\lef'f."1l lU:ly h" :\(rc:tt~tl !))' lh~ ''\In.'~)' 2h:\11 h(' :\lli!J,tor\y \n 
(':'Ilc" h;4 nhj('('lio"~ lO Lh~ rt!!Vlrt, :\!'.\! I.!I~ rt'l\\~·. ,h:o.!1 ',('!V 

:11111 ddt,,.trunc ll\e- "hjf'Cl..iOrt, ,,"1\ ('I\tl"r :\!'. t\f1IC'f' ..., ;\II\~' 

m"nt "illu'" :1\1111'11\';"1':"" ""j\,"t"tinl~ the- r("f\«,rl, I"Ir !'I\('It{;(\':n7 
:1n,1 ,'ml"lII!;nl~ the.' ~;IIII(, :tt",.t'lt'llinl~ ~fl ~h,· 1',~ht.1 :Ind :t'I~rl'. 
l-.Lt II( the: p:trtiN., nf t1l!lY rt'fl:r ~he: i:lrnl: !):l.ck :u (.1':« 
Cf'I","li~ .. ;nn to (n~t Lhc:j,. 1"t'(1t''''\ ,,,ul turvt')' in ",n(OI'~'lr 
wilh thl" illll&:,ml"nl o( the muM.; M ~hc: ('1'Iurt ft\:\y, (f\" i.'(,)('If1 
I'\·:l~n". ~L :l.~itle the ('f)f"mi~,jc)", :'Inti nllpoinl n ncw com. 
mi't'tion, ",lin .. h:\/I I'rn<'t'~t ,It' nn\'O, .,",1 .urvt'y .,n" d!"t..cr· 
min~ l.hr hnttn,IaMc-, :\",1 t'tlrn..,.. o( lht'" lotno, in .,uC'!tinn. 
'rhl1 mrrwn ~tHl htUlnt!:t';C'. Ml.,hli"h,,'Il In lhl" !UI"\'C'y :\., 
:\Jlpnwl'd in ~hc rin!lI juclr.mMI~ of ~M (OUrU. jf not ~r"p.r'ft!. 
\. .. \ ~Iinr: I.n Ulc SUluovmr Cour"t. null"!. 3AAII ht h~"1 fttld 

C1)Mj.ttrl!'f{ I'lJ PCf1'U'ftt'nlly :tnd un;ll~t'"btr ('311blishffi .\c· 
Cftf1iinr, \.n lhc: 'U1"Y(,Y, '!'he l":tf'":nq>t :\nd C'ftlt~ ()( the 
,ut"Yf'Y"' :\nd ·mil. ~h~JI ~ :1pJlM\inru'cl :tmn"r.':tll lhC' f):t/"tl(", 
:\~"I;"~ tn \.Iu~ir rn~i.t il'l\ernt.l. 
"'m~ .. I.oI.hy r."'. ':?·ll~. f Gl. erl. OeL 1. I!)'!G. 

t~ § S. ~~."ttd by L.a •• t9~1. ft. ~lC:' tH. Jul, 3. 
t~1, 

n,t.lN01S !.AND SUnVEYOll'l, nr.:clS'l'l\A TIOl'l 

" I. 33. a I 10 ". (1.1'3'7. p. 1~11l. "'pool,,1 ~y 
LA .... l!r.'l', ft. tt". ,fr. Ju', :'. t!llIJ. 

1'hr lC'~i.flnl;on tonn",!;- inc/flll,./ Ilftt/ttr {Utt'ftJ:"1lf'hl 
:14 In 2 0( 1bi.t th.1ptH hILt ~n lfflM/C'f'1'('t/ to Ch, 
I J J. rm(..,;on, .ntI Ortttp.,ti"n.~ .w T.,IoI .. _I ~ 
J:i"";"r. "r rhnptff J 1 J. 

rr.ltI'F:1'UATtON OF !.AND SUnvF.Y MONUMENTS \ 
AN ACT to rrn",idt' tnr lhe fW"l'l)(Oltl:tti(Jn "r l:'lnd ~u,,'('~' 1 

monumtnu. t".A. '7'!)...t..t!>. It,,rwoYt'd :\ftd err. Aut:, :,wJ. I 
m:;. ! 

G()...I. !.tJ:ioJalin findinJr 
; I. l~ is the (inclinl: 01 the C. •• ",I ........ bl), that 

lhete C"X\s1l , subsunLUlI pr&l>ltm or loss aM dtu"o~tjon 
o( !tUMt ~"tv('y tnC\nu"'~nl.' wil\' \h(O 'll~",I:t"\ IJnr('""j"t~· 
e~tc:d il'l tilles !\mt lnn'~ttiof\! nf rt':\! l'r'1'If't'rty in the.­
Sl.llt (Jf . Illinois. 
AmeNtcd by r.A. Rl-1~, An.. n, ; i:l~ cU. Serl. ~(j, 
tfJSO, 

c~:. J"rtUl' ... f or Af( 

; ~ t~ i! ~ht ru~ of lhi. A('t. to H\.;Ihli,h n r~m 
o( mo"Um~nl.1I.iDn :\ftd ~tv:tlinn And resLOr2tion or 
t''ti~~lnr moftufftrft"" in onlcr tG rro~ :lnli prt'ttf'Ve thMe 
i"'tlOt,-:u,,, t:\nd !\Uf\~)' f'I'Il)ftumtn1..t. 

Co-l. D~{j"iti"n. 

§:J. O.l'ini~ion.. '!'he (ollo"inr "ords "nd phmC'l 

, 

)... 
I 
! , 
\ 

i , 
\. 

'holl h ... U~ m<:lninl: >.1triu..1 to Iit.rn in Sottio. J.OI ,.. 
lbfO\l:h l.oc.' / 

c 1~.r:'IrIU toO-l.Ol ,h,"'VCh t,4..,,,,, ttl ,hit cl\,,,,,,. ,/ 

It:.r~ors LA;~ 

/ 
'-(,-

f'\ !'")' 



CI(AM'EIt l~J - SUIWEYS 

Cc-J.'l. Zutninin, committtt 

§ ;.01. "EXAmi"i", CommiU.ec·· melt"' lh~ n:lminin~ 
comtnjt~ec e,~;'bl;,h«l it'! ~e1.ion l o( "An Aet. to !\((o..u 
:tr-ot«lion :0 ~~e ~ublie l.Iy !''''MCribi"~ :lrul I'ct:\Itl\\.inf: lhc: 
rl's("ticc or ~.1r1d SUf'Vcyiflr,' tit r"'(~Hr:u,io" :1r'l<J 1.0 fC{le:\{ ;\n 
Act thC'l"t'in 1'13m(U",1 

I ('1\af"4« III.' '!OI r1 WI. 

co .. J.Qz. ~!onum.n( ,<coni 

; 3.02. "Monument. neeord" mCAn.! 1\ wri~tcn ;'\I'ld iIIU!­
trotcd document dcscribinK (he ph),,;'.! Appe"Mte or • 
1ur'Yey monument And it.s :1CCC!30ries. 

C()...J.Ol.. rubJi~ land ,u"""1 moftumtnl 

~ 3.03. "rubli.llnd .uNey monumonl" me.", ,nyl.n<l 
bound.,,· monument or pasition thert<>r .. lAbli.!hcd .n L~e 
JttOund by I .. d .. !nl ",rvey.r th. United Sl.a~ eo""",,­
mtnt Ind m3dc "lrt of United S~Lts t'ublie lAnd ruordl. 

Co.l.04. A ...... .,. 

f 3.04. H Ac:ccstory" meAl\' anT physical evidc"ce in Ole 
ri~"ity or I June, mOftumcft\. ot ]"lO:\ilion \..hereof, the 
rclali\"(' ('OJilion o( which ~ or public tCCord ,nd whith ;~ 
u5frrd tD f'C~tu.~ tM loca~on or ... he mOftUn"Ien1.. Atce!t3tt­
riM sh.tll br f:O",lruc.J t.o iftdud~ th~ ,,«c!\.,oria 1'CCOI'th:d in 
the oriciftAJ ,u"'cy noU!1: •• f\d addiUonal rdtftnee poin13 
Ind dim.",ion. ru",i.!heel by ouboequtftll.nd '""or"" or 
4t(eJ~ C4 in wriling by ~ftS havin~ J"lCt"!'Onal knowt. 
«tire of tM ori~ftal locadOft or tJt.e mOthltM'nt.. 
Amended ~y r.A. &\ .. 1500. Ar.. II. § lJ2. oct. S<r>~ 2&. 
!,80. 

GO-J.OS. Aliquot co",u 

~ ,.O~. "AlittUOl tOMltf" mc:\n, ""1 tGt"ftcr in UI~ public 
}:\nd ,urvey JY'tem creAted b1 subdivlcJinr A 'celiDft Df Is"d 
.«o"lin~ to 'he rul ... r ptoffilun: .. t r.rt1I i. th. "M.n.­
AI or l.,lnI.lio ... r., 1M SUl'Yey.r !he I'ublie l.onds.r !.h. 
United SUW". 

co-3.OC. ControJ corneT 

~ 3.OC. "Co.1To1 Corner" meo", In1 lone! auN.Y m •• u_ 
rn~nl whOl5~ posi\ion controls ~M location ot tht boundarin 
0( .. & tntl Or p!\rccl ot lAnd. The control cotner mill M 

n",)' "0\ be included within the ~~t Dt said tntl Of 
p .. rttL 

c()...t. £:"ttry o<l'ok-M6ftutfttnt t("(onU 

§ 4. A. "'ry boot ,hall be: p",videcl ~y !he Coun'y 
nC'(Ortier or Rcgisttlr o( Oeeds (or the rec:ord"tion o( a 
monum.nt ' .. onl ~y ll1inaU n.;;.t<:rtd I..alld S" .. 01." ror 
nublic l.tnd JUt"'Vt'y COI"ftCf"'\, :\S d~n"ed by \,.he ~h"u!\t or 
I "'tNelio", ror ~!1e Surveyor lhe l'ublie l...\ntl~ o( the 
Vnif.tU Sl£td tl.lI.d !\eee!.SOn~ to "ueh t"nt"fttp whjt~ :tfe 

found. !~l. I"t~ec, Or u,w U $ conLrot in :\n'l JUr'\'"C'¥' !tv 'ud, 
:nrtd lurv~yor. . .' 

~hc monument ree'Orcb ,htsl1 b.e rt'Cordec.' "-!~h U\c C.,,,,nt'l 
R«order of O~c~b or n~~lr.lr or -:-;Oc:-: I\~ ':""! ~!Ino:;' 
~.,'ene<! into the entry book os p .... :dod :0' ~~~t ,u,?",,~. 
• ho m.numont fte.ttb .",/1 be: inde .• .,1 ~r :-><eLion. To",,­
Jhip tnd :ttnre JO :u 1.0 be euitr rclr.~y:\ble. 

Go-~. Ch..,r~e (or inut':<in.: "n" rt(ordinr 
~~. Thc ch:tl"~(, ((tf' ;"tle~i"K :\,",1\ f('(ortlinr, '.~ ~On1J· 

mcnt. record ~"tlll 1,)C u"e !~me I\S (OT th~ ~(o"!inI: of '\ 
rni~ell;,neou~ dO('ur'l'4:nl.. 

Co-G. r:'nrm rOf m<tnumcn' f('cord--r;ttI~ (or r«ot'lJit'l~ 

§ G. H. Jh!llllM' lhc duly of U'le c~~",i"inr. eo",miu.~~ ~ 
"I"t..'fCrihc the (()rm in which such mnnument ((('Qrcl '~Hdl 1.,,0: 
;uventt"ll :\nd I'\'cort!eu. ;\ftd lime limiU \vllhin w!t;eh ~~t' 
(ot'm ,11:\/1 be r~o"rlc.~I. 

GO-7. ntcomin, or :,ublic rand tu"'t1 monum("ntA 111 
ltun'cY°I"I 

~ 1. :t ,"all be ~hc (juty n( t\ny tl\nd su:-vcyor ,,.,ho 
eonduclJ d survey which Wc:' tu II. con\.l'Ol (Off\er !\n)' I'uhiic 
l:tnd Jurtt'y monul1'1enr., to rceo"i ",itA ~ttc C4un~)' Itecon!C'r 
o( ~ecdJ 0" nc~tlr.\r o( TtUc:s ift ~ eounly in ,.hid, lht' 
'u,..,~ WI\J con(lucl.c!tl, :l wrilt.c:n moftumt'nt. It.eeonl tluc:nl>o 
inl;' luc:h monum(rtl.. Of' ~Uon lhereo(, !'Ind ill 3tte»Ones. 
Such II. JUrveyaf ,k:dl :d", re<orU :l monumt'n\ re('n~1 
",ht'ncv(t' ttc: ~t.:lhti!l~, ~t.Abluhe\, ~ ... ~ or ~hftblh­
tAI.eS ,,"y puhlic land SU~ moftumC1\\' t::Ach mOnumt"n\ 
~ ,k::lU d~ribc :ll. leue. lhree ~e, ~ ~(ert'nec 
tlI'Iin L1.. 

Co-.1.. rr("t"erru~aca to rrcordin« of ",o"um~"t r('~ott.l 

~ S. No mo"u~"t. ~ shan be ~"IPiI ut\t~ '..ht" 
~""u:~ is !iC'"cd hy !'an lJIinoiJ I~tc~d l..::ltt<1 Surveyor l\nd 
imt'~ wiUt hi.! SC1l1. In ease o( Son ~~tncy o( th~ 
Uni"'" SIA," I:"vo"" .... nt. lilt ~ n"7 be ,;~.d :'y 
lhe Otitf nf lhe: "'~ p:.rty makinr c.he surrf'Y. 'C'Uin~ 
(CV'1Js ht, ofrici'" litle. 

CO-,. Duly or JIIu'""'rror to tHONlrvd comt" ,"o"utn('nl.4 
and .tr .... orit!lf 

f ,. Whe":t mOnuntCnt rt'C'OM i., rt"t"t'nJt'd fu,,~u:U\L ',4 

LhiJ Act. it ,hftll ~ t.he duty of Ute IAl'd 'U"'~70f t4 
rC"t'OnslnKl ot' f"t'h:\l.tiliL'\Lc lhe C'Ot'ftCt' monurtttnt. :lnd ~ 
lMies to such cornef :\nd. if jlnctic.ab1c. :l((j~ JeCUrtJr to 
t~ !Of! .r ",eh m.nu"",nt esubliohed .nc:r !he .r(<<,iv. 
date of t.h~ Act. Lhe tUinols rer.istnlicm numlM:,. 4f LM land 
!u,"",eyor f"e'J'POlI.Jjbl~ (Of' Lhe l"IbWi,hfMnt. or such mo~u­
"'l'.t ., ,...ition thereor >lid 1M "' .... >hIli be lor, by kUI\ 
in such ph",;t!\J cotKJit.ion Uta' il I"tnuiftJ 3.! ~n~ftl ~ 
monument. loS is re:uonably pcatible ud so lhat SAme may 
I", ...... n'bly e'tl<C~ to be , ... taI with roei1i,y >l .11 
l; mC3 ill lh\! (ulure. 

C0-10. Monumtnt r('cofd in ui.tin$: '('cord 
§ :0. No monument. ~eotd ~I be r«O"ttd when a 

mt'lnumCnt. 1"t't'Ot'd exi,Ls AM the moftUmtflC, l! rOUftC as 
d,,-:cmlx-tl in the: C:X~1lj"r. ~ttt. 

Co.11. Viol"tioM 

§ ! 1. Any flUte! sUI"Yt')"Or. or ~fty f'Cl'SOn. indudinr lhI 
n.-:.pon,ibJe otric1!\r or :\"Y As:ency o( 'LAle. eounly, or loa! 
,,~v(,!'1Im('"L IVho ;.h:\11 'Yill(uUy :\nd knowin~ty VlOt~t.e 1\",. 
n( the ''''r'\'i,io"~ o( lh" A..rticr~ sh~l1 he C\lil~y o( Ii 0,., .. 
.. A" m~"'cm("!\nnf. tL ~h;\11 he !.he re!ponsibiMy oC I\It 
~t..,~~', At:.ornttys o( t.h:~ St:lle i" ~Il a.'" o( ,u!\~tetl 
,.i!J(u: :ii'll! knowinrr viof:aLion or 3R1 or Lhe 1'~'10M of 
~~:i~ t\~l :.0 ~r~t.e l..'tc ~n Of l'llleMOM commiltinr. 
,u(h V'tul:tl.ioft . 
"",e"lI:d 1>y r.A. 81 .. 1~. An. II. j m, ort. s.p~ 2C. 
! ?!\O. 
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30 WISCO:-;SIN AD~lINl!"fI{"\TI';'£ CODE 

(5}. .. A .... :> st .• 11 b. dr.,," lor O'CC)l prop.rly .ur •• )· .ho ..... ini 
Into" .... tio.\ <!,,·.Iop.d bl Ih .u,\"Oy .nd i~c1udinil the follo.dna .1.· 
mtnu: 

la) ·n. r-oj) ,/1.11 bt ~""ll to. <on,·.~i.nt salt; 

(b) n.e,..~ ,~.II be .. (e;.~Ctd ... p,o'id.d i~ s. 59.61. SUll.; 

(c) n .• n., .t .• II.~.ow Ir .• <x.ct l<n!>th .rod bu,jri. cllh. bound .. d" 
01 Ih. p~r(lI .. ~r\"O)".d. Wh,:. tho bound'f}·Ii ..... ho ..... b ... ,ir., •. lor.l>tb 
or loullo~, ~'h,c/l nf)' 1:0'" t~.o .. "t",dtd in c!ud ••• bullina piau. or 
~Ih<f I".(cull.nt. til.,. .nlll b. Ho' follo",ln& Mle pl.c.d alon, ,o,h 
!lnu. "r".c~.d .. (.r.o,," ,.,o;c!.d "tarin(, I.n&tlt o. Io.:.tion)"; 

(d~ Th ~., .hll.ho;,· .04 d.Krlb. all ",o~u ... er.u rotc"'''''' la, tho 
10001'o~ olth partel.nd ., •• 11 indlcale wh.ther '''tll monu;;-.• "I, .... :. 
f"und or pl.«d; 

(e) T~.t r;uj) ,h.1I idln~ir)' n;t person for wl-.orn lne SUi,"!:" WU rr.~dt. 
Ih. d.:. 01 tke .urwy •• rod ,h.1I d.scribe Iho p.rcel u pro,io!.d In (H. 
abo· .. t; 

(f) Th. r. •• } .h.lIl-,ar It .•• I>mp O( ~al arod sillna:u(C 01 Ih. I.r.d 
~Ul\'e)'or \J~l!tr ~·ho$e dklction .lnd control the 5ur ..... y wa.s m.~t with a 
.Iatem.~t u;tii)in, that Ih. $"""Y is coUttllo the be.t 01 his Imo"l· 
.d,e and be"t/. 

(6) Mus~n";;!' ... la) Mt .. u:t:ntnu .h.lI b. mad. ,..ilh Instru· 
menls and ",dtood. ·c.p.bl. 01 ~lllir.inll the reQui;ed accuncy (or tt-e 
puticulu ~;.1>I.", i:wol'fd. 

(b) Tt-.t r.lin:mum a(cur~t)' of );.ltU me3.lutlm.nts bet"'·"., poir.h 
.h.1I b. 1 plfl b 3.000 on all prop«t,.lin .. 01 bound~r)' or inl"io( ~\I'­
ny. 

(c\ In. aclc!otd h ... ·tf~i: thl sum of the t;)t.3!-wtd iliOJlu Sh3tt a~rcN' v.ith 
th,thto:,tiuhum bjo' a ti!ril;t(t r.ot ~t.a:er lh.~ 30 3-K'O:l~S pit ~r.£{#. 
or I" •• un 01 \t.e 101.1.t.!;1 .. $~.,1l1lO1 ditJu fcom I~.e Iheorelic.I ,um b:; 
mOil th1n 12\3 ~..;:o;)ds, ",hichl\·t; il Sril~Utr. 

(dl Any clr"d 1r.,·t"l dt;>:cltd o~ a pro;>trly .un·" r.up .hall han 
a lalilud. and ~ep.rlu" clo,url ulio 011 .... I".~ I In 3,000. 

(.) Burin;. or an,r., on any p;op«ly .ur .... y m.p .hall1>11 ollo ... n to 
tho neacul miQult; disbr.c .. ,h.1I b •• ho ..... n to I~ •• n .. ,ut 1/IOOlh (001. 

(1) MO~C)'£ST$. T~. t)·p. and po,:tio" of r.lonu;n.nl, to be .. I 0.1 any 
SUI,""Y ,llalili. d.l.rmintd by tho n,Cur. ollh. ,.(ny. Ih. permanenc)' 
lOQu\<cd. H.tll.turt 01 th. tt"ai", the c.d>$trd (ulut .. ln,·ol~.d. and 
the a\·.i1.1oilily o( m.leri.l. . 

Hi".'l: Cr. f.r(.a~.r. Ju: .... 1'.'. "'0- 721. d. 1·1·;&; .~. U) h) &.,4I6J 'tt. P.ti!j:.,. 
J:.;tl,. Ii,). l" .. Ut. d. '.I·iS; .~ .. lHt.l. p.,..:..:.r. Jnr.:4")'. 1 H!. So. 3U •• !. 2-1.J2; a:;,. 
1t)1~) &:;41 • ..,'".::r. (:I). PAt .. :,t, "'''',"oUt. ItJ1, tio. 3Z0. cr. "" .. 12. 

A.E S.Ollf.S. Fl.lblic bDd IUHcl oo:uu:anC r~<o,d. (1) \\'HES )IOS\.'­
Ia::o;r p.r.cO~D ar.QUU~iD. A U.S. p.blk I.nd 'U'''Y monum.nt rtto(d 
.~~11 b. p,.p.ad as put ~I ooy I.,d .urny "hich Indu.! .. or '!Quius 
che ptrp.:u.I; •. 1, ,..Io .. :,on or 'H,l>bh,hm.nl ~I a U.S. publtc land 
sun·t)· cornu, ~:ld. ~ilh.u, 
f4Utff. M"·4~. Jl5.4 ..... lJt 

.. ..t, ...... '''.,("IU IAhI 

EXAMININC BO.VtD. ARCHITECTS •. 31 
.[S 

(a) T~ec. b no U.S. publ;c larod Sl!(WY t:lonwntol retord loc Ihe CDC. 

ner on Alt in tht ofict of 'hOI! cou.'\ty s.U!'·~J·()r or tb •• tiUttr 01 dt-tds Co;' 
Ih. county in whkh the cornte is locattd; or. 

(b) Tht land sun'eyor who pt.-!onns lhe 1,Uyey ac:cep:..s a location for 
the U.S. public land surny cornu whicb di!ers /rom Ih>t ,hO"ll on • 
U.S. public I~nd .urny monu",.nl rKord &ltd in the ol5ce ollbe counly 
surveyor or , .. ~t., 01 d ... d> lor ch. county i.1 "bkb I"ecorn .. U locatod; 
or, 

(c) Tho ";tn.,, tie. rer.reneed b~!l uulms U.S. public land .urny 
DonUiDtnt rKord h\'" brion dtslro)·td. 

(2) FO?ld p.£ql'rRED. A. U.S. public I.,d "''''0)1 ",anum,nt .. cord .b.1I 
b.l prtpu.d 0[\ tb. b02.ld ~pprDV.d Ion:> or 00 • lortn ,.1o.l>nli.lly rb. 
~me as Ibe board appro"ed lorm ... bich Llc1udt •• l1lh •• re",ents r~ 
~uir.d by chis ""lio". A forc \L~d 10' tbis pwp~ sh.11 be enlitled. 

U.S. Public Land Sun'oy Moo"",en! Rt<o;d". 

(3) Mos\i"£s~ RECORO p'£qIJ'?'£.'li:S~ ..... U.S. public I.nd .",ny 
",onum.nl recold .h.oll.how Ih.l0<2tion oC t •• <orntr .nd .h.lllnc!ud. 
all of the 101l0 ... ;n3 el.;nuts: 

(a) Th. idtnlilY o( the cornu. a.s rel .... nc<d 10 Ihe U.S. pobli< I.nd 
sun'ey 5l$tem; 

(b) A dt~ription of a.ny r&"'Cord e';<!~Q(e, oonumtnt t .. idt~tt. ",cup~· 
tional e\idence, tnticnonial n'jdtnce 01 &IlY Dthu In.1terbl t,;dtnc~ con­
.idtrtd by Ihe .un·O)·O(, and whelher Ih. IMnu",enl , .... found oc 
pbctd; 

(c) P..efertnce tiu to at l~~t. "it ness co~u~enu# or, illht I~tion is 
..-Ithin a municip.lily,lhen at 1 .... 12 ,,·ilo ... conumtnts. Wilne .. rnon· 
umenl$ 'hall be contrtt~. Il:ltcul s.tonr, irOil, bUlinll tun or othet 
.qually dw.bi. m .. lo,ial. txctpl ,,'00<1 ot~t( Ibn b.arioll" •• ; 

(d) A pliO \;ew drawing dtpktini the utl· .. oint monumtnts and tdtt­
ent. ties which b ~~ci~nt in dtuil to tn~l>I-! .ccw~te nt~tiol'l of the 
corner &lonument II th' com~l monument is c!bturbed; 

(.) A d.scription 01 any m.Ctri>l disc:rtp.ncy bct..-Nn thelotllion 01 
the comer a.s r .. toctdor r ... stablilh.d and l;.ulian 01 Ih.t carntr .. p:~ 
\iously r.,lored O( r .. stabli.bod; 

(I) Wh.ther the cOIner ....... ,..Io,.d thro"~h "coptanet ol.n obliter· 
ated .\idtnce Joutior\ or a found pf:(pttu~~ld 1(X.l.\ior.; 

(II) Wh.ther the comer wa.s r ... ,l>bli>h,d 1~"ouSh 10.1 coroer prol"'" 
tiunale rnetbod$; 

(h) Tbe dirKlions and distance. 10 olher public land .ur .... )' corne,.. 
~'hich .. :ere \1..$td a.s e\idtnct Ot \!...'ld for pro;x>;t;oninl in dtltrm!nbg the 
corn., location; and. 
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To: Members of Interim Study Committee on Platting and 
Surveying 

From: Mary Whitman, ISAC Staff Counsel 
Ray Willis, Deputy Polk County Auditoc 
On behalf of Platting/Sucveying Ad Hoc Study Co==it~ee 

Re: Response to towa State Sa~ AI.o~iation Platting 
Committee's Recommendation, 

Date: wednesday, November 9, 1988 

On wednesday, November 2, 1988, the Platting and Surveying 
Ad Hoe Study Coaaittee, a g~oup repre.enting the interests of 
county auditor., a •• e.sor., recorders, engineers, planning and 
zoning administrators, city offiCial,S, land surveyors, the 
Department of Transportation, and the Iowa Land Title 
Association, met to review the Bar Association's Platting 
Co=-ittee's reeoaaendations relarding the revision of platting 
statute.. The following comments reflect the ad hoc committee'. 
reaction to the Bar co.-ittee', recommendations: 

1. Plat' ~ antire tracts; Definition ~ official plat'; divi­
sion. triglerinl .ubdiviaion ~ requiresent: The ad hoe com­
mittee objecta to the Bar', reco ... ndation that in every 
instance, a survey plat contain a plat of the entire tract from 
which the tract described wa' formerly a part. Thi. expensive 
option ahould not be exercis.d in every case, but should be 
available for use only when necessary for taxation and asses.menc 
purpo .... 

Also, the group objects to the reeo_nduion that "official 
plat" be defined &I a survey plat whiCh includes dedicat ion of 
public waya, becau.e dedication. are not always included in offI­
cial plat •• 
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lhe preiace also suggests requirlng an official plat wheneve~ c~e 
plat contai~.d chree or ~r. parc.ls excl~ding any area re=a.n'"g 
in th. tract fro .. "hich the official plat was tak.n. Th. group 
object. to that r.quire ... nt, pref.rring to maintain the current 
requirement of a subdivision plat whenever a third parc.l i. 
creat.d, including any ar.a remaining in the tract fro ... hich the 
official plat was taken. Under the Bar com=ittee" proposal, the 
platting process lZl&y never b. trigger.d. The present r.quir .... nt 
.nsur.s that d.velop=-nt can be monitor.d and regulat.d by ch. 
platting proce.s. 

2. "uditor', Plats: The Bar co_itte. noted that the "conc.pt 
., f 'audi tor', plat.' i. not workable," Th. ad hoc co_i Ctee 
strongly di.agre.s .,ith the recommendatlon that no furth.r audi­
tor', plat. be allowed. An .nforc .... nt tool such as the audi­
tor', plat is eS8ential to en.ure that subdividing land owners 
comply with platting r.quir ... nts. 

3. Local Plattins Standards: The Bar co_itte. recoaeends that 
cities and counties be prohibited fro •• nacting platting stan­
dard. more 'tringent than those sec out in the towa Code. This 
recomsendation violate. the vell-escabli.hed principle that coun­
tie. and cities ~st adhere to .. ini",u. .tandard. impo.ed by the 
state but lZl&y enact more .trict requirements vhen neee.sary to 
re.pond to the need. of partiCular localiti... The elected offi­
cials of each local goverument in loya ault be free to respond to 
the varying development situatioas ia their jurisdiction oy 
imposing ~orresponding plattinl requirements. 

4. Sixty day approval limiti appeal !2 district court: The Bar 
~ommittee suggelts in reeo ... ndation 3 that local governing 
bodiea Should have sixty days to approve or di.approve plats, a 
requirement in the current Code. The ad hoc study committee 
believel tbat such an arbitrary li",it doeS not alloW enough ti.e 
for review of the plat by the local govern .. nc's engineer and 
plannin, staff aDd for neCe •• ary corrections by the surveyor. 
The aiKty day li.it ia not tied to the number of times the ~ity 
councilor county board of supervisors, or tbeir planning depart­
mel1ts 1I&y .aC. 

!be ad hoc cOGaittae agree. with the Bar coesittee that there 
IZlUAt ba a way to prevent or re.pond to unreasonable delay on the 
part of a local governing body, Our revised version of H.F. 2420 
requires a governing body to review a plat within a reasonable 
!i!!. The bill al.o allows a party aagrieved by the denial of 
an application for approval of a subdivision plat to appeal to 
the district court. The ad hoc co .. ittee is in the process of 
adding language allowing the appeal mechanism to also oe used in 
cases of unreasonable d.l.y in re.ponding to the application. 



5. Vacation of Plats; Restrictive Covenant.: !he ad hoc commlt­
tee supports ~ny of the Bar committee'. recommendations r.:atl~~ 
to vacation of plats and restrictive convenant!, and is in the 
procell of .tudying how to be.t incorporate them into its oi,t 
draft. 

6. Recorder'~ determination of statutory complianc@: !t appears 
that by suggesting that the county recorder con.ult with the 
county engineer before determining whether an in.trument pre­
sented for filing .atisfie. statutory requirements of • <urvey ~r 
official plat. the Sar committee i. trying to promote efficienc~ 
and en.ure that county official. will promptly recognize whether 
a valid plat ha. been presented. The 3d hoc co.mittee agree. 
with that objective. and suggests that it is already .atlsfied by 
it. bill draft which requires the seller to state on the face of 
a conveyance presentad for recording whether the conveyance is a 
division of an existing tract or parcel of land. and that the 
requirements of Iowa Code chapter 409 have been ~t. 

7. State Regulatory Authority: The Sar ~sociation's committee 
propol.1 that the State o.part~nt of teonoaie Development be 
given regulatory authority over real eltate development, leaving 
cities and counties to regulate only tho.e area. not preespted by 
.tate statute or adainistrativ. rule. Again. such a suggestion 
is opposed as it violates the constitutional principle of home 
rule and curtail. the ability of local governments to respond to 
particular regulatory need •• 

8. Parcel Identification Number (PIN) System: In recommendation 
12. the Sar ~sociation's co.-ittee calls for a mandatory PIN 
system. The ad hoc co .. ittee objects to such a mandate. 
believing that iepl ... ntinl a full-blown PIN sy.tea at this time 
i. too cuaber.o... The Code already allow. for the uSe of a 
Permanent Real B.tat. Ind.x Number (PlEIN) system to meet some of 
the Sar coaaitt •• •• ,oal.. The PlEIN sYltea is an intermediate 
step which allow. county officiall to index all transactions 
relating to one piee. of land with a consistent numbering system. 
and potentially could eliminate the us. of full legal descrip­
tioo •• 


