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COMPULSORY SCHOOL ATTENDANCE STUDY COMMITTEE

January 1989

AUTHORIZATION AND APPOQINTMENT

The Compulsory School Attendance Interim Study Committee was
formed by the Legislative Council of the 72nd General Assembly for
the 1988 interim period. The study of the compulsory school
attendance provisions contained in chapter 299 of the Code was the
result of the passage and subsequent enactment of H.F. 650 during
the 1988 Session of the 72nd General Assembly.

The Committee was charged with studying Iowa's compulsory schocl
attendance law and related issues, including truancy, equivalent
instruction, and alternative schooling.

Members appointed and serving on the Committee were:

Senator Tom Mann, Co-chairperscon
Representative Tom Swartz, Co-chairperson
Senator Patrick Deluhery

Senator William W. Dieleman

Senator Wilmer Rensink

Senator Ray Taylor

Representative Clifford Branstad
Representative Dennis Cohoon
Representative Virgil Corey
Representative Tom Jochum

MEETINGS OF THE COMMITTEE

The Committee was authorized by the Legislative Council to hold
two meetings. The first meeting of the Committee took place on
Friday, September 30, 1988, in Room 22 of the State House in Des
Moines, Iowa. The second and final meeting of the Committee was
held on Tuesday, December 20, 1988, in Room 22 of the State House
in Des Moines, Iowa. Both meetings were open to the public and
were attended by members of the Legislative Service and Fiscal
Bureaus, caucus staff, representatives of various interest groups,
the press, and other interested persons. Minutes were taken of
both meetings and are on file with the Legislative Service Bureau.
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SEPTEMBZIR 30, 1588, MEEZTING

At its first meeting the Committee heard from perscns from
varicus parts c¢f the country, on the wvarious issues that are
involved with or inhere in the subjects of home and alternative
schooling and a panel of three Iowa attendance officers on the
subject of truancy. The persons, their organizational affiliartlon,
and topics of presentation are as follows:

1. Mr. Roger Stephon, Human and Civil Rights Division, Naticral
Education Association., Mr. Stephon discussed his associlation's
position regarding the use of certificated instructors iIn
alternative or equivalent instruction. He also discussed the
traditional and historical justifications and development of the
certification requirements for both public and ncnpublic
instructors.

2. Dr. Samuel Peavy, Professor Emeritus, University of
Kentucky. Dr. Peavy 1is an instructor in the University of
Kentucky's School of Education, He discussed his experiences with
the rise of the certification requirement and the "home school”
movement. He also discussed his perceptions and research of the
progress of the home schooled student.

3. Ms, Patricla Lines, Research Analyst and Legal Counsel. Ms,.
Lines is a research analyst in the U.S. Department of Educatior and
a former research staff person at the Educaticn Commission of the
States. Ms. Lines generally discussed the provisions of the
various states relating to the subject o¢f home schooling,
estimations of the numbers of students involved, statistics
relating to success rates of students participating in home school
programs, and the types of programs available in various home
school environments.

4. Mr. Mark Weston, National Conference of State Legislatures.
Mr., Weston discussed various systems and statutes used in the fifty
states in the area of home schooling. He discussed the aumber of
states using some form of student achievement testing, curricular
packages, and instructional assistance programs and the various
iegal and practical problems encountered by other states in
drafting statutes to accommodate the interests involved in the home
school issue,.

5. Mr. Gus Steinhilber, General Legal Counsel, National School
Board Association. Mr. Steinhilber discussed wvarious court
opinions relating to the home school issue. He noted that the
opinions reflected a singular trend toward the recognition of a
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superior state interest in directing the quality of the educational
upbringing of future members of society. He also discussed n:is
role in the development of the New York regulations relating :o
that state's home school program and the content of those
regulations.

6. Ms. Joan Mosel, Cedar Rapids Attendance Officer; Ms. Cheryl
Huisman, Sioux City Attendance Officer; Mr. Gene Taylor, Davenporc
Attendance Officer. All of the attendance cofficers discussed the:.r
experiences and some of the difficuities they have encountered in
the practical and legal application of past and present truancy
laws. All of these presenters noted that the removal of criminal
penalties from the compulsory attendance provisions has had the
effect of removing their most effective deterrent mechanism in
dealing with truants and their families. They also expressed the
opinion that whether a violator of those penalties should be
subject to incarceration should be left to the courts. Ms. Mosel
expressed the need for involvement of the Department of Human
Services 1n many of the truancy cases. Mr. Taylor expressed the
concern that children who are not immunized or have head lice are
legally allowed to be absent from school. He also noted it was
unclear whether the use of the term "custodian" in H.F. 650 applies
t¢ a person who is not a legal custodian. Ms. Huisman mentioned
that, 1in the past, her most effective deterrent for preventing
continued absences from school was the use of a suspended sentence
and probation.

At the <close ©f the presentations the Committee discussed the

information that had been provided and requested that bill draf:s
be prepared for the next meeting.

DECEMBER 20, 1988, MEETING

At the second and final meeting of the Committee, the members
heard from various representatives of local interest groups and, in
the afternoon, discussed four bill proposals relating to the issues
of home schooling and truancy. The presenters to the Committee,
their organizational affiliation, and summary of ‘their
presentations are as follows:

1. Mr. Wiill VLynch, Home School Association, Mr. Lynch
discussed an outline of a proposal for a home school compromise
that had been worked out with his constituents. He also discussed
the provisions of one of the bill draft proposals that was based on
his constituent outline.

.2: Ms. Jan Reinicke, Iowa State Education Association. Ms.
Reinicke discussed her Association's position regarding use of
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certificated teachers in home instructicn programs. She stressed
the need to retain the certification and equivalency language in
Code to ensure quality and professionalism in instruction,

regardless of context.

3. Mr. Phillip Dunshee, Iowa Association of School Boards. Mr.
Dunshee stressed his Association's belief that all students in Icwa
should receive equivalient instruction from a licensed teacher. He
also mentioned current enforcement problems in the state's truancy
provisions as a result of the provisions in H.F. 650, and discussed
a questionnaire that would be distributed to his Assoclation's

members on that subject.

The Committee took up and discussed two of the bill drafe
proposals, the bill proposed by the Home School Association and the
9ill draft relating to truancy that had been developed by Co-
chairperson Swartz.

CONCLUSIONS AND RECOMMENDATIONS

The Committee <considered two of the bill draft proposals and
voted on the Home School Association bill proposal, LSB 1417SI.
The bill failed to obtain the votes needed to obtain Committee
endorsement. There were insufficient members to vote on any other
bill drafts. The Committee did not make any other recommendations.
Copies of the bill drafts considered are attached to this report.

compfinal,l190ic
lw/dg:sc/14




APPENDIX
Legislative Bill Propesals

Attached are <copies of the four legislative bill prcposals
that were drafted for the Study Committee by the Legisiative
Service Bureau. The four drafts were distributed to the Study
Committee members. The "Conclusions and Recommendations” portion
of the ¥Final Report summarizes Committee action on the bHill

proposals.




LISTING OF LEGISLATIVE BILL DRAFTS

LSB 1116SI -- An Act permitting private instruction by parents,

vardiars, and other defined persons and providing fer
remediacion, reporting, private instruction assistance by public
scheels, duail enrollment, curriculum specifications, testing
mechanisms, and supervision by the department of educat:.cn;
denying tax exemption for private instructicn sites, denyirg
certification toc an instructor not otherwise certificated, and
providing a penalty.

LSB 1117HI ~-- An Act relating to the compulsory attencance and
truancy iaws and providing penalties.

LSB 14175t -- An Act relating to private and home education and
providing a penalty.

LSB 1437HI -- An Act relating to compulsory attendance and
providing penalties.
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TLSB 1.1687 73
lw/cE/24




[N PSR N ]

R 4 oW

11
12
13
14
15
16
17

1
s

19
20
2%
22
23
24
25
26
27
28
29
30
31
32
33
34
3S

Secticn .. Section 232.59, subsecticn L, paragraph o, Czode
1989, is amended to read as follcws:

b. Every A self-employed social worxer, every scclal
worker under the jurisdiction of the department of human
services, any soclal werker employed by a public or pr.vate
agency or instituticn, public or private neal:znh care faclil.ty

as cdefined in secticn 125C.1, certified psychologisst,

w

r

cerzificaced school emplioyee, instructor under section 239A.

employee or operator of a licensed child care center, er
registered group day care home, or registered Zfamily day care
home, individual licensee under chapter 237, member of the
staff of a mental health center, peace officer, dental
hygienist, courselor, paramedic, ¢r mental health
professicnal, who, in the c¢course of employment or in providing
child foster care, examines, attends, counsels, or treats a
child and reasonably believes a child has suffered abuse.

Sec. 2. Section 256.9, Code 1989, is amended by adding tre
following new subsection:

NEW SUBSECTION. 35. Coordinate, supervise, and recommend

reles for adopticn by the state board of ecducation as
necessary for the administration of private instructicn under
chapter 29%aA,

Sec. 3. Section 273.2, subsection 4, Code 1989, is amenced
to read as follows:

4. Auxiliary services for nonpublic school pupils as
provided in section 256.12 and chapter 299A. However, if

aux:iliary services are provided, their funding shall be baseil
on the type of service provided.

Sec. 4. Section 279.10, subsection 1, Code 1989, is
amended to read as follows: '

1. The school year shall begin on the first day of July
and each regularly established elementary and secondary school
shall begin no sconer than a day during the calendar weex in
which the first day of September falls but no later than =»e

freae-Monday-rn-December September 15, School shall ccnzinue
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Sec. 3. Section 280.3, unnumbered paragraph L, Coccde 2383,

h

amended to read as follows:
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The bcard ¢of directors of each public school district and
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scrice the minimum educational program and the attendance
c scnools under their iuyrisdictions. The minim
n

al program shall be the curriculum set forth in

i

section 256.11, except as otherwise provided by law. The
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board of directors of a public school district shall not al:cw
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r
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discrimination in any educational program on the basis of

-

race, color, creed, sex, marital status or place of national
17 ozilgin,

-8 Sec. 5. Section 299.1, Code 1989, is amended ¢ read as
~3 foilows:

29 293.1L ATTENDANCE REQUIREMENTS.

21 The parent, guardlan, or legal or actual custodian of a
22 child who ts-eover-~seven has reached the age of six and is

23 under stxeeen gighteen years of age by September 15, in prope:
24 physical and mental condition to attend school, shall enroix

23 eme-chi:d4 be respcnsible for the child's atrtendance in some

26 public school, commencing as provided under section 279.10.

27 fhe-poard-may;-wy-rescincion;-sequire-strandanca-+in-che

28 pudize-schoois-for-the-entire-time-when-the-acnoota-ase-in

29 seasien-in-any-schooz-years

30 A-ehiid-anaii-ateend-an-sccredieed-or-appraved-scnocot-£ar
e

31 at-tessr-one-mundred-cwenty-days-eachn-schoot-year-~-2h

32 veguiremens-3nati-he-mez-ny-strendance-£for-an-teast-shicey

33 days-easin-ashoal-guasker;-or-a-3imitas-diarpeinurcan-af
4 atrandance-thrsugnont-che-sehcor-year;
35 In-tteun-ef-3ven-accendance-sucn-antid-may-ascend-zpan

-2~




caretdiad-nmacnepr-ciseynanes

éd scncel aztendance s3nall o

se: by =hne becard of directors ¢f a public school district or

the governing bcdy of an accrediced nonpublic schocl ir the

chool's attendance policy.
Sec. 7. Section 299.2, subsections 1 andéd 2, Code 1385, are

amended ¢ read as follows:

1. Whe-ts-sver-eche-age-of-fonrteen-and-+s-reguiasriy
empieyed Who is attending private instruction under chapter
299A.

2. Whose educational qualifications are equal to those of
pupiis who have completed the eigheh twelfth gracde.

Sec. 8. Section 299.3, Code 1989, is amended to reac as
follows:

299.3 REPORTS FRCM PRIVATE SCHOOLS.

Wientn-ecen-dave-from-receipr~of-norice-from-the-seecrenary

f-the-sercoi-drastrict-within-whitch-any-privave-sechooct-+s
enducted On or before the third Friday in September, the

pa: cf sueh a private school shall, once during each

A )
Loay

ci
hoci year, and at ary time when requested in individual
=

es, furnish to suwem the secretary, of the school districec

which the private schgol is located, a certificate and

t in duplicate of the names, ages, and number of days
tendance of each pupil of such school over-seven who nas

reached the age of siv and is under sixteen eighteer years of

¢e, the course of study pursued by each such child, the texts
d
from the time of the last preceding report to the time at

which a repcrt is reguired. The secretary shall retain one of
tne reports and file the other with the secretary of the area
educaticn agency.

Sec. 9. Section 299.4, Code 1989, is amended to read as
follcows:

299.4 REIFPORTS AS TO PRIVATE INSTRUCTION.

The parent, guardiar, or legal or actual custedian 2f a

-3-




cnild who by September 15 ts-sver-3even nas reached

Six and .3 under sixceenm aignceen years of age, who
instructions-net-im-an-acered:ze

nder chapter 29%a sha

the districe

The secretary s: retain ané file cne ccp
forward twne other copy te ti istrict's area education

agency. The repor: sha.l state the name and age birth date o

the child, %he period of time during the calendar year :in

whicn the cnild has been or will be under private iastruction
for-nne-sensot-year, the locaticn of the iastruction, an

outline of the course of study, texts used, and the name an
cf the ¢hild's parent, guardian, or custodian, and tn

the Lnstructor. %Fhe~-zerm-Soneitne-of-2ourse-of-sen
7-but-tas-not-rrmried-tor-sussecra-coveradr-weekzy
ac-op-the-areas-of-studys

aporoving the instruction sikte :s

o be filed by an instructor, at the same time as :the

reoort, if che instructicn is provided under section 2994.5.

A new fire marshal tepcrt 1s reguired any time the

lastructicen site changes.

A notice of intent to place or continue a chiid under

private instruccion shall be filed by the parent, guardian, or

actual custedian with the area educatizr agency dv

1l of the year preceding the schocl vear in which :the

toc be privately instructed. I£ the parent, guardian,

or actual custodian intends to enroll the cniid in

offered under sections 299A.8 or 2994A.9, a notice
£iled with the secretary of the schocl district by

Septemser 30 cf the preceding scheol year. The notices of

incent shall contain the name and birth date of the child ard

the name and address of the parent, guardian, or legal or

actia. custedian of the child, Failure to file the required

repcris and nctices on thne dates specified shaill not de a das

_4_
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becard of zhe local school district. A waiver

e
ptained from the board does not waive the obligaticn of zhe

ports and notices. A parent, guardian, or legal or actuai

o]
parant, guardian, ¢r legal cr actual custodian to £ile =he
e
u

:stodian mav apceal a denial of a waiver under chanter 290.

Sec. 10. Section 299.5, Code 1989, .s amended tc read as

295.5 PRCQOF OF MENTAL OR PHYSICAL CONDITION.
The parent, guardian, or legal or actual custodian cf a
child who ts-ever-seven has reached the age of six and :s

.nder sixteen eighteen years of age by September 15, who is
physically or mentally unable to attend school, shall furnish
proofs-by-affidavie proof by certificate under sections 28l.6
and 281.7 as to the physical or mental condition of the child.

Sec. ll. Section 299.6, Code 1989, is amended to read as
follows:

299.6 VIOLATIONS -- COMMUNITY SZIRVICE IN LIEU OF FTINE OR
IMPRISONMENT.

Any person who saasii-vielake viclates any of the provisions

Ol sections 299.1 =s» through 299.57-tnetusive; snall upon
conviction of a first offense be guilty of a simpie
misdemeanor, ané punishable by imprisonment of up to ten days,

whicnh m2v be susvended, or a fine of up to one hurdred

de:lars, or the court shaii mav order the person to perform

net mere than forty hours of unpaid community service instead
of any fine or imprisonment.
A seccnd offense conviction is a serious misdemeanor,

punishable by imprisonment for up to twenty days, which may be

suspended, or a fine of up to five hundred dollars, or both

fine and imprisonment, or the court may order the person to

oerform unpaid community service instead of a fine or

imprisonment.

A third or subseguen: offense coaviction is a serious
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Mmlscemeancr, sSunishaple by imprisonment f¢r un w0 thirty Zavs,
wnicn mav be suspended, or a fine ¢f up o one thousand
doilars, or botn fine and impriscament, or Lthe ¢ourt may order
“he person o perform unpaid communty service instead <f fine
cr imprisonment, Cpon a third ¢or subseguent offense
cocnviction, *he ccunty a%t:orney snall investicats the child's
ncnattendance and file a geriticen under section 232.87
alleging zhe cnild o be a ¢hild in need of assistance. A
parent, guarcian, or legal or actual custcdian who has macde a
good faith effort to ensure a child's attendance shall nct be
crimirallvy liable under this chapter.

Sec. l12. NEW SECTION. 295A.1 DECLARATION OF POLICY.

It 1s the policy of the state to promote the state's 1n-
terest in and the parent's or guardian's responsibility for
prcviding the degree of education necessary for the children
who reside in this state te participate effectively and
inteiligently in ocur open political system and to become sel i~

re_iant and self-suff

icient members of society.

Therefo

re,

1s =he Intent of the general assenbly to provide parents or

guardians and their children with a broad range of educa
a

ives sc that
NEW SECTION. 299A.2

thstanding any conflicting
299,

nfer pri

c. 1l3.

a parent or guardian

tvAa=e imghroemsrion ag

NEW SECTICN. 2334.3 D
this chai.- -255 t

in

i. "Private lnstruction”

for one or more students
six bur are under eighteen years of age
than a scheel setting.

2.

" -

Instructor” means a perscn other

geardian whc has been given control of a

the on

wWNnO possesses

these obiectives can

Drovided inoshis

who have

be accomplisned.

PURPGOSE.
pzcovisions of chapters 2890,

EFINITIONS.
he context otherwise

means an educational prcegram
the ace

reached

in a setting other

tizna

of :a child may place the

P RN .

of

)
s
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degree from an accredized ccilege or university.
s

3. "Public schocl" means a schocl directly supporcec .o

wnole or in part by taxation and accredited 2y the state beard

b ]

a
of education pursuant to sectilon 256.11.

4. "Beoard" means tne board of directors of tne lccal
schocol districk.
S. "Leccal schocoli districz" means zhe schcel district of

the chilé's residency.

6. "Academic progress” means academic growth or develcp-
ment egua. to a composite score reflecting growth of five
grade eqguivalent points, as evidenced by the child's scores on
nationally standardized tests which have been administered
either by :the area educaticn agency or under condi:ions
mutuaily acceprtable to the board and the parent or legal
guardian,

7. "Dual enrollment" means the enrollment of a chllild, who
is otherwise receiving private instruction, in one public
schoc., in subjects, courses, Or programs not avallapble o the
chiid otherwise. Dual enrcllment does not mean priva:te
instsruction assistance under seccion 299A.8.

Sec. 1S. NEW SECTION. 2994.4 PRIVATZ INSTRUCTION
PROVIDED 37 PARENT OR GUARDIAN.

i. Before the first year that a child is placed under

te iastruction by a parent or guardian, the parent or

T
¥
L]

a
nardian shall by the third Triday irn September, nrovide
ccasr school district with the following information:

4. Zvidence that the parent or guardian engaging in e
private instruction possesses a high school diploma or the
egquivalent under chapter 259A.

b. Ev:idence of required immunizations ¢f the child.

c. Evidence that an initial screening, and subsequent
evailuation 1f required, and performed in the manner prescrided
oy area education agency perscnnel, is in progress or has heen
compietal oy Jure L ¢f the year bhefore plLacenent, for vision,

a

2¢n, and motsr s<ills and to determine eligibil:isy

-7 =
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Icr special edycatzicn serv.ces.

m

Lhe

ih
O

b 1

recelved a waiver Zrom the bcard

1
L
r1
v
’

r
e area education agency sha.. perform e

{
-

£ tne carent or guardian nas

tling reguirement,

initial scraening,

and subseguent evaluation, if required, in a timely manner.

The screening or evaluaticn may be performed by a person wno

been approved by the department of education ané the parent

guardian pays for the screening or evaluaticn.

(1) ZIf =ne screening shcwed the presen

of a vision,

nearing, speech, or me:tor skills impairment, the parent or

guardian must show evidence that appropriate services have

-

been requested ¢f area education agency perscanel Qr that

npioyed by the area education agency Lf the person has

-

-
-

equivalent services, approved by the depar:iment of educazicn,

il pbe precvided at the parent’'s or guardian's expense.
(2) If the screening or evaluation shows a need for

special ecducation services requiring removal of the child fr-2om

the regular educational environment, a parent or guardian

ican withcout the approval of the special

education direc

shall not place the child under private instruction under i
C

the area education agency in accordance with the rules

adcored by the state board of education and the procedures

specified in section 281.6.

2. A parent or guardian ¢f a child who engages in the

private instruction of the child shall arnnually provide the
,

oczl school district with the fellowing:

a. Within sixty days of the earliest schcol starting daze

specified in section 279.10, subsection 1,

but nct limited to, a list of Lhe materials

evidence including,

o be used 1n an

educazional program which is appropriate for the studenc

ot discerned grade level and a syllabus of

the course ofF

instruction in, but not limited to, the following areas:

(1) Erglish language arts, including, but nct limited

ora: and written composition; commurica:tion processes and

skills, including handwriting and spelling:

creatlve dramatics; and reading.

-8_
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{2) Socia. studies, including, but not limiced =2,
gecgrapny, nistcry, government and American c:itizensnip, and
the cultures of other peoples and nations., Instructicn shaawd
reflect a g.o0oca. perspective.

e
(3) Macthematics, including, but not iimited o, prcb:enm
solving; geome-ry; measuremenc; appropriate computat.cna:
skills, including mental arithmezic, reasonableness of

resulcs, reading, interpreting and constructing tab.es, ¢har:s
and grapns, and estimation; and the use of calculators as
standard teools in problem solving.

{(4) Science, inciuding, but not limited to, a dalance of
iife, earth, and physical science; sclentific knowiedge; the
appiication of scientific skills and kxnowledge to soclety; the
conservation of natural resources; and envircnmental
awareness.

(5) Heaith, including, but not limited to, perscnal
health, food and nutrition, environmental health, safety and
survival skills, consumer health, and human growth and
cevelopment.

b, 1If the chilid has a discerned grade or p.acement between
the first grade and eignhth grade in comparison with a public
school, the results of a current version of a nacionally
standardized test, administered by June 1 of the preceding
school year by an individual qualified to administer the test
uncder conditions mutually acceptable o the board and the
parent or legal guardian. If mutual agreement on the
conditions 0f tes:ting cannot be arrived at, the area education
agency shall administer the test. Instruction shall be for re
less than cre hundred eighty days per calendar year. A day of
instryciicn means no less than five and one-half hours of
instructicn per twenty-four hour period.

Instruction under this secticn is subiect to remediazion
urcer sections 299A.6 and 299A.7 except that the pareat or

nes

-

guarcian may be a member of the panel instead of the desig
Failure =0 fille thne requirzed reports, results, and evidence

-9-




specifiad by thls secticn
nild uander pr.vacte instru
guardian ntas cbtained a waiver
ired from the board does nct waive the obiigaticn
guaréian o file the reports, results, and
or guardian may appeal a denial of a
walver under 2ap! 290.
Sec. 16. EW SECTION., 299A.5 PRIVATE INSTRUCTION 3¢
QTEER TEAN A PARENT OR GUARDIAN,.
Instructicn may be provided by a person other than the
cr guardian if, before the first year that each chlld

taceé under the Instructor's controi, the parent,
guardian, or instructor has provicded the lccal school dist
with evidence of each of the following:

. The paren:z or guardian has given control of
Lo
Administratiocn of required immunizations to

he :instructor for the purpose of educating the

t
2
3 The :nstructcr possesses at least a bachelor's degree
from an accredited college or university,

. The instructor has completed course worx in each of thna
following areas:
Metheds cf teaching,
instructional planning and strategies for teaching.
Ciassrcom management.

5 .

1
PR

dizvisual, media, and ccmpuker technolcogy.
e. Philoscphies of education.
5. The instructor is receiving forty-£five contact hours of
ongeing annual training or has completed course work in eacnh
£ollowing areas:
Curriculum organization and development.
Evaluation techniques.
Notwithstanding subsection 4, instructors who have not
vieted the specified course werk but who otherwise gual.fy
under this section on the effective date 2F

provide private instruccion uncder this secticn

_10_
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st=r.ctors successfully compiete forty-£five contact Rgurs

n
sf instruczion in any of rthe areas of study, identified .=
ctien 4, in a twelve-menth period ¢I time.

7. Resulzs of an initial screenling and subseguent
evaluation, . £ required, cf the child pericrmed Dy area
educazion agency personnel and in the manner prescribed oy

area educaticn agency perscnnel, which &

ccmpieted by June 1 of the year before ini

vision, hearing, speech, and motor ski:il

i T I
W
o]
[ T T}
or
O
o)
[i1]
M
(a1
= |
—
o
1]

eligibility for special education servic :f the parent or
guardian has received a waiver from the iccal school becard for
the filing requirements, zhe area educaticn agency shall dc
the initial screening, and subsequent evaluation if required,
in a timely manner. The sgreening or evaluation may be
performed by a person who is not employed by the area
education agency i1f the person has been approved by =he
department of ecucation and the parent or guardian pays fcor
tne screening or evaluation. If the screening showed presence
of a visicn, hearing, speech, or motor impairment, the
instructor must also shcw evidence of aporopriate services
provicded by area educatlon agency personnel or that eguivalent
services approved by the department of educaticn willi be
provided at the parent's or guardian's expense. If the
screerning or evaluation showed the need for special educaticna

services regulzing removal cf the chlild frcom the reogular
educaticnal environment, a child shall not be privately

instructed under this section withou% the apprcval of the
special education director of the area education agency in
accordance with the ruies adopted by the state board of
educaticr and the procedures specified in section 281.56.

An instructor under this section shall annualiy submix
evidence tc the local scncol districz, within sixty days of
tne starting date specified in section 279.10, subseczicn 1,

of an educaticnal prcgram, for each grade level to be

(L
0t
()

nstructed, which p:cv;des instryction in, dHut nor Llimige

_ll_
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“ne areas specified for parents cor guardians under secticn

A
An Instructor under this seczion shall annually submit the

resu.ts of a current version of & naticnally standardized

or
(§]

test, administered by June 1 ¢of the preceding school vear

LB

each child instructed by an i1ndividual gualifieé =o administe
the test under ccnditicns mutually acceptablie %¢ zhe beard and
the perscn giving the Instruction, grade ¢or placemen:t between

the first grade and eighth grade in comparison with a pubiic
Iinstruction provided under this secticon is subject to

Fallure to file the required repcrts, results, and evidence
tne dates specified shall not be a bar to placing a child

on
under private instructiorn under this section if the instructor
has cbtained a waliver from the board. A waiver cbtained frem

evidence. A parent Or guardian may appeal a denial 2f a
waiver under chagpter 290.
This chapter does nct prevent a cerscn other than a paren:,

guardian, or instructor from assisting an instructor with the

tructor's duties or acting as an instructional resource

r
o)
0w w

perscn, as long as the person does not act as a cnhild's
Instructor.

An instructor under this section is a mandatory repcrter of
cnild abuse under section 232,69,

Sec. 17. NEW SECTION., 289A.6 REMEDIATION PANEL.

.

I the board determines thar a child receiving private

tructicn is net achieving academic progress, the board
e that a remediation panel be created to assist
nt, guardian, or instructor in tre remediation of the
n: or guardian may a.so reguest that a
ated by nctifving

on pa e
azenty. A reguest 0y a parent or guarZian for remediatizn

_12_
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shall ncs oy itself constitute grounds for remeving tne child
from private .astruction,

The remediation panel shall be formed within thirty days of
the board's determirnation that the panel shculd be fcrmed and
shall be composed of a des:gnee of the parent or guard:ian, an
area education agency emplcvee, and a tnird member mutua.ly
agreed upon by :the parent or guardian and the area educa-icn
agency employee. Notice of the board's decision to form zhe
panel shall be sent to the parent or guardian and the area
education agency within five days of the decisicn.

If no mutuai agreement as to the members of the paneil can
be reached, the administrator of the area education agency
shall appoint the third member. The panei shall develop a
remediaticn plan for the child within thirty days of
establishment of the panel. In developing the remediation
plan, the panel shall consult with the parent or guardian on
an cngoing basis. The plan shall be implemented 1n accordance
with the instructional calendar submitted under section 299.4.
The panel shall continue in existence until the next annual
testing under section 299A.4 or 299A.5.

Sec. 18. NEW SECTION. 299A.7 FAILURE OF REMEDIATICN.

If, based ¢n the results of the next annual zesting, tne
board determines that remediation attempts have not resuited

in academic progress, private instruction shall no lcnger be

ger~iz=n2% 70 the ¢hild ordar ehic chapter, The hra-d ghall
inform zhe parent or guardian that the child must be enrolled
in & pudbliic or accredited nonpublic school. The parent Or

guardian may appeal the decision of the board to the state
becard of educaticn. Tne appeal shall be governed by tne
provisions of chapter 290. A decision by the stace board of
education constitutes final agency action for purposes of
tudicial review.,

Zxcept whare the district court has granzed a parent's o¢
juarzdian's apglicazion fcr relief, privare i

a
nct be alicwed during the pendency of the agepsail. ?Privacs




isn snall agalin be allowed, however, L1£
zablishes to -he satisfacticn ¢f zne
testing administered by area education agenc:
personnel the parent's or guardian's cgst that tae c¢niid
achieving academic progress.,
Sec. 19. NEW SECTION. 29%A.8 PRIVATE ZINSTRUCTION
ASSISTANCE

A pubiic schcol may implement and administer a

instruction assistance program. The prcgram, if Im

shall be available to assist parents or guardians engagin
private instruction under section 299a4.4., The program shal
nct be avarlable zo an instructor under section 299%A.5 Th

e
crcgram may include, but need not be limited to, providiang a
=

certificated teacher to meet regularly with the child and th

e
parent or guardian to assist in instructional planning to
achieve academic progress Ln one or more of the subiect areas
speciflied in section 299A.4. If a locai school districet
offers a program under this section, the child shall be
inciuded as a full-time student in the public school's Ddasic
nrollment cnder section 442.4.
Sec. 20. NEW SECTIQON. 299A.9 DUAL ENRQOLLMENT.

A child who is receiving private instruction under secsticn

299A.4 or 299A.5 may also enroll in a public school for dual
enrollment purposes. If a child enrolls in a public school

nwnder this section, the board shall determine the appropriace
piacement of the child by administering tests or other means
of evaluaticn. Reasonaole restrictions upon the terms of
enro.lment may be placed cn the child by the board. The
reasonab:eness of the restrictions upon the terms of
enrollment may be appealed by the parent or guardian zo the
state poard of education. The appeal shall be governed by the
provisions cf chapter 290. A decision by the state poard of
educatisn constitutes Zinal ageacy action for purpeses 2f
judicial review,

Za child -5 1a a public school undger
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“ne ==:'3d shall me inc.zuded in the publlic schocl's basic
enrollmenc under section s42.4.
Sec. 21. NEW SECTION. 2994A.10 INSTRUCTOR OTHERWISE NCT

arent, guardian, or instructor providing privace
uction, who does not hoid a teacher's certificate Lssued
y the state board of educatioral examiners, is nct a
ertificated teacher.

Sec. 22. NEW SECTION. 29%A.11 NOT TAX EXEMPT.

A building or facility is not eligible for tax exempticn

under section 427.. simply because it is the site of pr.va:e
instruction under this chapter.

Sec. 23. NEW SECTION. 299A.12 CUSTODY OF RECORDS --
REPORTS TO AUTHORITIES.

All certificates, reports, and other evidence filed wizh
the local school district shall be preserved in the office cf

the secrecary of the school corporation as part of the
secretary's records. The secretary shall furnish certified
ccoles of those records annually to the department of
education and to ary other person who weuld orcéinarily nave
access to reports under chapter 299 upon request.

ALl school officers and employees shall report to the
tary of the school corporation any viclations of this
er of which they have knowledge. If the reports contain
2-izns of fallure £o meet the raguirerments 0f secnions
299A.4 and 29%A.5, the secretary shall inform the presiden:z of
the board who shall, if necessary, call a meeting of the board
¢ taxe official action. The board or president may file a
cempiaint with the county attorney or local law eanforcement
autnorities to enforce the provisions of this chapter.

Sec. 24. NEW SECTION. 299A.13 VIOLATIONS.

Any person who provides private instruction for a chilé ané

wNo doeés not meet the regulrements of sections 299A.4 and
299A.5 cecamits child endangerment under section 726.6,

1" 1t

subsecticn 1, paragraph "a".




Sec. 25. Section 726.6, Code 1989, is amencded by adding
llowing new subsectisa:

NEW SUBSECTION. 4. A person who commits child

endangerment under the provision of chapter 29%A is gquil:zy oI
a simple miscemeancor £ Lt s :the person’'s i offense.
court may sentence the person ¢ a term of

may be suspended, of up to ten days, Or lmpcse a

one hundred cdollars, or both fine and imprisonment, or may
crder the person to perform unpald cOmrunity Service wWork
instead of a fine or impriscnment.

A seccend offense conviction is a2 sericus miscemeanc: and Is
punishable by a term of imprisonment, which may d>e suspended,
of up to twenty days, or a fine of up to five hundrecd dollars,
or both f£ine and imprisonment, ¢r zhe court may order i
person tc perform unpaid community service work instea
fine or imprisonment.

A third cr subseqguent offense conviction is a serious
misdemeancr and i{s punishable by a term of imprisonmen:, which
may be suspended, of up to thirty days, or a fine of up tc e
thousand do.lars, or beth fine andé imprisonmen:z, or the cou
may corder the perscn to perform unpaid community service wirk
instead of a4 fine or lmprisonment.

EXPLANATION

This oill creates a new chapter tentatively numbered 299A,

which permits parents, guardiang, ard other qualifyirg parsorn

*

bmit reports to the lccal schcol

to provide private instructicn under specified conditiocns.
s

The parent or guardian must

district notifying the district of the private instruction and

cf the c¢hild's academic progress. The bill also provicdes for

remediatisa by a panel if the child is not achieving acadenic

progress and contalns a testing mechanism. Public schocls are

permitted ¢ develop private instruction assistance pragram
2nts or guardians providing private 1astructicn,

in public school and private instructicn is

acher certificatier and tax exempticn are

-16-
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denied unless zhe perscn gilving the Instructicn cther
guai:fies Zor certification or tax exemprtion. A pers
than a gparentc

or guardian, who is & private instructo
mandazory cnild abuse reporter. A person wvioiating a
provision of chapter 299A commits child endangerment
section 725.6 and is guilty of a simple misdemeanor £
first cffense conviction and of a serious misdemeano:

seccnd c¢r subsequent offense conviction.

188 1116
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Seczizn .. Section 279.10, subsection l, Ccde (989, :is
amended o read as follows:
1. The school year shall begin on the first day of July
and eacn regularly established elementary and seccndary sSChIcC.
shall begin no soorer than a day during the calendar weex .n
wnich zne first day of September £alls but no .ater than =ne

fiesp-Manday-itn-Decembear Septempder 15. School shall corntinue

for at least one hundred eighty days, except as provided in
subsecticn 3, and may be maintained during the entire ca.endar
year. A school corporation may begin employmen:t oI perscnnei
for in-service training and development purposes before the
date to begin elementary and seccndary school.

Sec. 2. Section 280.3, unnumbered paragraph 1, Code 1389,
is amended to read as follows:

The board of directors of each public school district and
the autheorities in charge of each nonpublic school shail

prescribe the minimum educational program and an attendance
policy for the schocls under their jurisdictions. The min:imum
educational program shall be the curriculum set forzh :in
section 256.l1, except as otherwise provided by law. The
board of directors of a public school district shall not aliow
discrimination in any educational program on the basis ¢f
race, color, creed, sex, marital status or place of natiornal
origin.

Sec. 3. Section 299.1, Code 1989, is amended to read as
follows:

299.1 ATTENDANCE REQUIREMENTS.

¥me EZxcept as provided in section 299.2, the parent,
guardian, or legal or actual custodian of a child who ts-sver
seven Nas reached the age of six and is under sixeeen eighteen
years of age by September 15, in proper physical and mental
condition to attend school, shall emeeid be responsible for
the chzid child's attendance in some public schocl, commencing

as provided under section 279..0.
Tre board of directors of a public school district or the

_l_




governing bcdy an accredited ncapubiic school shall se: =ne
number cf davs required attencance for the scnocls uncer

its controL.
Pre-boasrd-mayr-by-ressineion;-cequicze-aecendance-rn-cne

pubtte-sensste-far-the-antire-sime-when-the-sensots-are-1n
sessran-tm-any-seheaor-years

A-ehitd-shart-atcend-an-aceredieed-or-approved-sensoz-£or
ar-teast-sne-nundred-swenty-days-each-senooi-year:--fne
requiremenc-snail-be-mee-by-aceendance-£for-ae-zeasc-thrreey
days-each-schooi-guartery-or-a-simitar-distribucren-of
accandance-sheouapaus-sne-sehaot-years

in-ittev-ofé-sueh-aceendance-such-cntid-may-attend-upon
equivaient-instruction-dy-a-certified-teacher-e:sewheres

Sec. 4. Section 299.2, Code 1989, is amended to read
£ollows:

299.2 ZIZXCEPTIONS.

Section 299.1 shall not apply to any child:

tr--Whe-ts-over-che~age-of-fonreeen-and-rs-reguitasry
empioyeds

2 . Whose educational qualifications are equal to those

of pupils who have completed the e:gher twelfth grade.

3 2. Who 1s excused for sufficient reason by any court cf
record or judge.

4 3. Wnile attending religious services or receiving
religious instructions.

5 4. Who is attending a private college preparatory scheol

accredited or probationally accredited under section 256.11,

subsection 13.

5. Who is attending private instruction provided by a
cerrificated teacher for at least one hundred eighty days per
calendar year. A day cf private instruction must consis:z of
at least five and one-half hours of instruction in cne twenty-

fcur hour pericd.
If members or representatives of a local congregation of a

recognized church or religious denomination established for

-2-
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ten years or more within the state of Iowa pricr to July 1,
£

1367, which professes principles or tenets that differ

o b

substantia.ly from the obfectives, gcals, and philcsophy of
5

educasion emocdied in stardards set forth in section 25

-
cne

aré rules acdcpted to implement the standards, file witn

director ¢f zhe departmen:t of educaticn proof of the existence

-

n

-
-

€ such conflicting principles or tenets, together with a .:

of the names, ages, and pcst-office addresses of al. pupi:s £

compulsorv school age desiring to be exempted from the
compulsory education law and the educational stancards .aw,

whose parents or guardians are members of the congregation cr

rellgious denomination, the director, subliect to the apprcval

[a)

of the state board of education, may exempt the mempbers of =he
congregation or religious dencmination from ccmpliance with
any or all requirements of the compulsory educaticn law and
the educational standards law for two school years. If the

exemption has once been granted, renewal of such exemptions
for each succeeding schocl yvear may be conditioned by thne
director, w:th the approval of the state board, upon proof of
acnievement in the basic skills of arithmetic, the
communicative arts of reading, writing, grammar, and spelling,
and an understanding of United States history, history of
Iowa, and the principles cf American government, by pupils of
compulsory school age exempted in the preceding year, which
shall be determined on the basis of tests or other means of
evaluation selected by the director with the approval of the
state board. The testing or evaluation, if required, shal. be
accomplished prior to submission of the request for rerewal of

the exemption. Renewal requests shall be filed with the

director ¢n or before April 15 of the school year preceding

the school year for which the applicants desire exemption.
Sec. 5. Section 299.3, Code 1989, is amended to read as

follows:
299.3 REPORTS FROM PRIVATE SCHOOLS.
Wrehrn-ten-days-feom-recespe-of-notice-from-che-secrasary

-3
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sf-ene-schooi-districe-within-which-any-private-scnoot-13
“ nefore the third Friday in September 2f sach

LA

anduanad On o

scaseol year, and at any time when reguested ia individual
ases, the principal of suzem a ncnpublic school shailr-once

sh-samsar—vyeaprs-and-At-ARY-Lime-wRen-sasnssras-cn

—~

es; furnish to swech the secretary cf rne pusi.c

s
strict, within which the ncnpublic scheol i1s lccazteg,
icate and repor:t in duplicate of the names, ages, and
number of days at:tendance of each pupil of sueh the norpublic

chool over-seven who has reached the age of six and is under

s*x=een eighteen years of age, the course of study pursued by
each sueh-ehtid the pupil, the texts used, and the names of
the teachers, during the preceding year and from the time of
the last preceding report to the time at which a report :s
required. The secretary shall retain one of the reports and
f£ile the other with the secretary ¢f the area education
agency.

Sec. 6. Section 299.4, Code 1989, :is amended tc read as
follows:

299.4 REPORTS AS TO PRIVATE INSTRUCTION.

The parent, guardian, or legal or actual custcdian cf a
child who by September 15 +s-over—-seven has reached the age cf
six and is under sixteen eighteen years of age, who places the
cnhild under private instruction, not in an accredited or
approved school, shall furnish a report in duplicate, to the
district by the earliest starting date specified in secticn
279.10, subsection 1, The secretary shall retain and file one
cocy and forward the other copy to the district's area
education agency. The report shall state the name and age cf
the child, the period of time during which the cnild has been

or will be under private instruction for the school year, an
cutline of the course of study, texts used, and the name and
address of the instructor. The term "outline of course of
study” shall include, but is not limized to, subjects covered,
weekly lesson plans, and time spent on the areas cf study.

-4 -
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Sec. 7. Sectisn 299.5, Code 1989, is amended te read as
£cllzus

2939.5 PROOF OF MENTAL OR PHYSICAL CONDITION.

The parent, guardian, or custodian cf a child wnc re-overs

=
seven nas reached the age of six and is under stxceem g.gnteen

vears of age by September 15, who is physically or mentally
unable to attend school, shall furnish proofs by affidavit as
t5 tne physical or mental cendition of the child,

Sec. 8. Section 299.6, Code 1989, is amended tc read as
follows:

299.6 VIOLATIONS -- COMMUNITY SERVICE IN-5TZEY-8P OR FINE
OR IMPRISONMENT.

Any person who shati-vietate violates any of the prcvisicns
of sections 299.1 ee through 299.5, znciunsivey-shazi-be for a
£irst offense, is gquilty of a simple misdemeanor amd-the-ecouce

shat:.
A first offense conviction 1s punishable by imprisoamenc cf
up to ten days, which may be suspended, or a fine of up %o <ne

nundred dellars. The cour:t may order the perscon to perform
not mcre than forty hours of unpaid cocmmunity service instead

of any fine or imprisonment. A person convicted of a second
or subseguent violation is guilty of a serious misdemeanor.

A second offense conviction is punishable by imprisonment
0f up to twenty days, which may be suspended, or a fine of up
to £:ve hundred dollars, or both a fine and imprisonment. The
court may order the person to perform unpaid community service

instead of any fine or imprisorment.
A third or subsequent cffense conviction is punistable by

imprisonment of up to thirty days, which may be suspended, or

a fine of up to one thousand dollars, or both a fine and

imprisonment. The court may order the person to perform

unpaid community service instead of any fine or imprisonment.

If a parent, guardian, or legal or actual custodian of a
child who is truant, has made a good faith effort to comply

witn the provisions of sections 299.1 through 299.5, the

-5




guardian, cr custodian shall act oDe criminally l.ao.e

child's nonattendance.
S. NEW SECTION. 299 .8A INVESTIGATICON CF TRIUANT

r a child has accumulated fifteen unexcused absences,

as cefired by the bcard of director's or cther govern.ng

body‘'s attendance policy, from school during a schcel

ve
the truancy officer shall report the absences o tne cou

27,
T

attorney. The ccunty attorney shall investigate the rep
and may file a petition under section 232.87 for a judic:a
1 determination of whether the child is a child in need of
assistance, as defined in section 232.2, subsection 6.

Upon a third or subsequent conviction cf a parent,
guardian, or legal or actual custodian for viclaticns of
sections 299.1 through 299.5, che county attorney sha:il
investigate whether the child is a child in need of assistance
and shall file a petition alleging the facts which bring tne
child wizhin the jurisdiction of the courc.

Sec., .0, Section 299.8, Code 1989, is amended to read as
follows:

299.8 "TRUANT" DEFINED.

Amy "Truant" means a child ever-severm who has reached the
age of six and is under stxteen eighteen years of age, who is
in proper physical and mental condition to attend school, and
who fails to attend school regularly as prev:zded-:n-tn:s
cnapterss-withoue-reasonable-exense-£for-the-absence;-shati-be

deemed-to-pe~a-eeuane required by the schocl board's or scheol

governing body’'s attendance policy.
Sec. 1l. Section 299.10, Code 1989, is amended -9 read as
folliows:
299.10 TRUANCY QFFICERS --APPOINTMENT ---COMPENSAFEIGN.
The bcard cf each school district mayr-and-itn-seheot

drstrrecs-having-a-popuiation-of-tweney-cinousand shalls
appoint a truancy officer.
in-diseriecs-having-theretn-a-ciey;-the The board nmay

-6-
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appcint a member of the police force
nbiicar -—and-nther-disnricta-—may-appotnr-a-sanscapie a

e
teacrer, school official, or other sultable person %O serve as
P

he district truancy officer.

Srecers-snati-be-patd-a-ressconapie-compensgtsan-oy

L [

Suen-=
tihae-board~s

Sec. 12. Section 299.11, Code 1989, 1s amended to read as
fciicows:

299.11 DJUTIES OF TRUANCY OFFICER,

The truancy officer shall take into custcdy without warcan:

any apparentiy truant child and place the child In the charge

of the eeacher-in-charge-of-the-pubire school principal, or

the principal's designee, designated by the bcard of directors

of tne school district in which saxd the child resides, or cof
any pe<vaee nonpublic school designated by the persea-having
tegat-conerat-af-the-ehtdd parent, quardian, or legal or
actual custodian; but if it is other than a public school, :tne

instruction and maintenance of the child therein shall be
without expense to the school district.

The truancy officer shail promptly institute eriminai
proceedings against any person violating any of the provisions
of sections 299.1 ®=e through 299.S.

Sec. 13. Section 299,15, Code 198%, is amended to read as
follows:

299.15 REPORTS BY SCHOOL OFFICERS AND EMPLOYEES,

All school officers and employees shati may promptly repor:
to the secretary of the school corporation any violations of
the eeuamey-taw attendance policy of which they have
knowledge, and the seeretasy principal or the principal's
desigree shall inform the president of the board of directors
who shall, if necessary, call a meeting of the board to take

such action thereen as the facts justify.

Sec. l4. Section 299.16, Ccde 1989, is amended to read as
follows:

2399.16 FAILURE TO ATTEND,.



Schon!. nfficers shall ascertain =he number

seven who have reached the age cf six and are

erghteer years of age, in their respective districts, tne
rumber =f such children who do not attend school, and so

as possibie the cause of the failure to attend and send
on a biannua. basis of a report summarizing their Zindings

the crairpersons and ranking members of the hcuse anrd sern

standing commictees on education.
Sec. 15. Section 299.18, Code 1989, is amended %2> read as

fsllews:
299.18 ZDCCATION -- STATE SCHOOL.
Children ever-seven who have reached the age of six and are

under m:meeeen eighteen years of age and who are so deaf or
plind or severely handicapped as to be unable to cbtain an
education in the eemmen schools shall be sent to the proper
state sehesoi-ehesefeor institution, or shall receive

appropriate special education under chapter 28l, unless
exempted, and any person having such a chiléd under -ne

persen’'s control or custody shall see that such chiid attends

such semhse: institution or special education during the

scholastic year.

Sec. 1l6. Section 299.20, Code 1989, is amended to read as
follows:

299.20 OCRDER.

Upon the filing of the application mentioned in sectilon
299.19, the time of hearing shall be determined by the
juvenile court or the district court. If, upon hearing, the
ceurt determines that the person reguired to appear has tn
custody and control of a child who should be required =0
attenc a state semeod institution under section 299.18, :zhe

court snall maxe an order requiring such person to keep such
child 1n attendance at such semma2 institution.
Sec. 17. Section 299.22, Code 1989, is amended to read as

follows:
299.22 WHEN DEAF AND BLIND CHILDREN EXCUSED.
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-That-eme-ehiid-ta-itn-such-bodriy-sr-mencai-condroten-a
to-pravems-sc-sender-£futite-atcendance-at-che-sehests

Zr~~-Fuar-cue-ehitd-ta-so-dreecased-2r-SOssessas-Sucrn-ransTe
as-ro-vrende=-the-chridis-presence-a-menace-co-cae-neagrin-=r
morais-of-ocher-puptisc

3---Pmas the child is efficiently taught for the scho.ast.c
year in a meivaee nonpublic cr other school devoted te sucn
instruction ©r by a private tutor, 2r in the branciss-caughs
*® public scnools.

Sec. 1.8. Sections 299.9, 299.13, 239.14¢, and 299,24, Code
.589, are repealed.

EXPLANATION

This bill changes the compulsory attendance ages to require
cniidren to attend schocol starting at age six and until they
reach eighteen. Compulsory attendance polilicy is to be se: oy
the board of directors of a school district or gther governing

or nonpubliic body of a private school. The exceptisn to tre

Q)

cmpulsory attendance law for fourteen-year-old employed
chiidren (s repealed. The section relating to exemptions for
certain religious dencminations has been transferred to
section 289.2, and a one-nundred-eighty day, five and one-half
nours of instruction, requirement has been imposed upon
private instruction. Reports from private schools must be
made by the third Friday in September. The penalty fcr
viciation of the compulsory attendance law has been changed -0
increasing terms of imprisonment, fines, or community service
instead of fine or imprisonment. ruancy will trigger
invest.gaticn by a county attorney and potential child :in nead
cf assistance proceedings. If the parent, guardian, or
custodian (s convicted three or more times for vioiating the
compulscry attendance law, investigation and court proceedings
will foliow. A census summary relating to attendarce and
school pcpulation must be provided to the education standing
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five grade equivalent pcints.
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not accrediced by the state board

means a ncnpubd
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icn 256.11, but which meets the requi:emen:
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chapter,
4.

teacher's cert
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icazed teacher"”

:

'ht

"Caztli means a pers

cate issued by the state boa

exam.ners.

-

3. "Dual

onherwise

means academic growth or

growen

i¢ schcol” means a nonpublic scneci
is accredited by the state board of educaticn pursuant

enrollment” means the registration of a child in

a pub.ic school or acecredited nonpublic scheel while enrolied

B )
-w

6. "Home education program” means an educacicnal prog
previded in a home by a parent or guardian to one or mor
students, whe nave reached thne age cf seven and are under
s.xteen years of age, who are siblings.

T, "Home instructor’ means a parent or guardian prove
iastruction in a home educaticn pragram, whe holds a minim
cf a high school dipioma or its equivalent urder chapter

8. “"Lccal schocl district” means the pupli:c scheol
cistrict 2f the chiid's res.dency,

an approved private scheol or a home educaticn progran.

Tan
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id. Frivate ILns:trucsesr” means a perscn providin
IN557UCTion Ln an appreved privakte schocl wne holds a minimunm

-f a nigh schcel diploma or its egquivalent under chapter 233A.
11. "Public¢ school" means a school directly suppcrtad in
whole or in part by taxation and accredited by the state ocecard

of educaticrn under section 256.11.
12. "Teaching or classrcom assistant" means a person wnc

e
v

nct a private or home ILnstructcr, but who assists a privacte

"

home ins:tructor in the provision of imstruction in an

Q

approved private schcol cor home education program and who
Aolds a minimum of a high school diploma or its egquivaient
wnder chapter 259A.
Sec. 3, NEW SECTION. 299.3 COMPULSORY ATTENDANCE.
Netwithstanding any conflicting provisions in chapters 2873,

282, and 299, a parent or guardian of a chiid may place =nz
child under instructicn for one hundred sixty days per
ca.endar year in one of the following:

L. An apprcved private schocl.

2. A home educaticn pregranm.

Sec. 4. NIW SECTION., 29%A.4 NOTICE OF INTENT.

A parent or guardian who places a child in an approved

private school or a home education program shail annually
provide written notice of intent to the superintendent of
schocis of the local schocl district by September 1 of esach
schccl year. The notice shall include the name and age <¢ uwne
11d, the period of time during which the child has been o1
Wwill Ze recelving instructicn Ln a private educaticnh progranm,
tiine 2f the course ¢f study, and the name, address,

of the educational gualificaticons of the private Cr ncome
rstructor and any teaching or classroom ass.stants, evidence
2f required immunizations of the cnhild, and -he resu.:s

rcutine prnysical examination of the child completed nc m
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Sec. 5. NEW SECTICN. 23%3%A.5 DUAL INROLIUMENT,

A gn.ld who Ls receilving 1in
program under :shis chapter shall aisc enrcli in a pudl:s
ccl for dual enrollment purpcses and shalil be inciided in
=he public school's basic enrollment under section 442.4.

Sec. 6. NEW SECTION, 2994A.6 QUALZ?ICATIONS or PRIVATE
INSTRCCTORS.

Ffor every <hirzy chi.dren enrolled 1n an apprcved private

schocol, the board of directors cor governing body of the schoc.

shall emplcy cone private instructor who hoids a bachéelcr's
degree from a postsecondary institution. Any approved privare
scheol which does net meet the reguirements ¢f this seciion by
Joly I, 1989, may continue o concduct privaze lnstruct:on, Sul
must provide proof of compliance with the requirements oy July
394.

C. 7. NEW SECTION. 299A.7 INSTRUCTION.

P

ivate Instruction program sha:: inciude, but 13 not

-

-t

m

S
A

‘-

'1

1]
0.

-n tc, language arts, social studies, mathematics,
science, nealth and physical education, arcz, and music.
Sec. 8, NEW SECTION. 299A.8 PREENROLLMENT ASSESSMINT.

Befcre a parent or guardian enrolls a c¢hild in a private ¢

heme educaticn program, tne chi.d must submit to a
preenrcllment assessment administered through the lscal s
district. The assessment shall be cdevelopmentally aopropriage
f2r zhe child's perceived level cf inrelleczual func |
discerned grade ievel, and is not required for cther than tne
first year of enrcilments

Sec. 2. NEW SECTION. 2994.9 ANNUAL TEST.

»

fach crild enrolled in a private education progran shall

annualilly complete a rnatiosnaily normed, standardized tes:,
administered throcugh the local school district. The zes:

t
shall be cnosen by the parent or guardian c¢f tne child f:zcom a

-1-



299A4..0 ACADEMIC REMEDIATION.

a private educatiocn program falils =¢

demonscraze academic ess as evidenced by the child's
ores on the test istered pursuant to section 2994.9,

tne private or nome instructor shall modify cthe private

education program with the assistance of a certificated

teacher employed by the local school district, to remediace

the academic prcblem. The modified private education program

shall continue £or cne semester, after which the child shall

4, using a test approved under section 29%%A.9. If

Sul cf the test indicate that remediation has resultec
ademic prcgress, the private or home instructor may

c
2 an unsupervised private education program. The test
2

=0 determine whether remediazion has resulted in academic
przgress shall be in addition =2 the annual -est required
under sectign 299A.9.

Sec. 11. NEW SECTION. 299A.11 EDUCATION ASSISTANCE
PROGRAM.

If a chiid fails to achieve academic progress after cne

emeszer of remediation as described in secticon 299A.10, the
card of directors of tne local schocil districs srall
ement an educaticn assistance pregram for the cnild. The
directors shall assign cne of its cersificared

teacrers =0 assist the private ¢r heme lnstruc:icr £or not more
tnan ten hcurs per week., The educatisn assistance program
shall continue for cne semester, after which the child snall
pe tested, using a test approved un section 299A.3. If
resuits of the test indicate =1 educaticn assistan

pPregram nas resulted in acaderm: the privaze
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Secs, 12. NEW SECTION. 296A.12 ACADEMIC
child has not achieved acadenic prcg
education assistance program conducted under sec 9
téd of directors of the lccal schocl district shall
the parent or guardian cf the child o e t
nild in eizher a public scheoel, an accredited nonpubll
chooi, an appreoved private school If the child has been
nrciled in a nome educaticn program, or a home educat:i:on
rogram 1£f tnhe child has been enrolled in an approved privacte

schocl, or may require the ceonzinuaticn cf the educatiosn

-~

ass.stance program for an additional semester. In cetermining

whlch placement will best serve the child's educaticnac

develsprment, the bcard shall ccnsider the interests of the

parent or guardian, the recommendaticns of the certificasaed
sigrned to assist in the education ass.stance

"
m

e
ram, and the results ¢f the tests administered under
o}

Preg
sectlons 2%9%9A.9, 299A.10, and 29%A.1i:.

Sec., 13. NEW SECTION. 299A.13 APPEAL.

Trhe decision of the board of directors of the ._ocal scheol
district may be appealed to the state board of educaticn unde
chapter 290. A decision by the state board cof education

a

constityites firal agency action for purpeses of iudici

review. Except where the dis=ric

parent's or guardian's spec:al appili

private educaticn program from w

remcvad shall not be continued during the pendency cf the
D

cpeal, Enrslimen: cf child 1n a pudblic szhsel or

' checl under section 29%A.1. shall ncos
rec.ucde reenroliment of a child ir a private educat:cn
prigram 1f a parent or guardian estaslisntes o the beard of

LA ]




CON.  293A.14 HOME INSTRUCTICN

shal. develop a home instructinn assistanca
be .mpiemerted upcn request Dy a hcre
program snal. nct be avaiiable to a private
teaching or classrocm assistant. The program
buz need noz be limitzed to, providing a
certificated teacher to meet regulariy with the child and
heme :instructor ToO assist 1o Ilnstruct:ional pianning to achieve
academic progress in one or more c¢f the subject areas
spec:fled 1n section 299A.7.
=5, NEW SECTION. 299A.15 INSTRUCTOR OTHERWISzZ NOT

instructor or

cid a reacher

educat:onal examiners is

NEW SECTION. 299A.16 NOT TAX EZXEMFT.

A home used for a private educaticn prcgram under this

chapter 1s rct eligible for tax exempticn under secticn 427.1.
Sec. .7. NEW SECTION. 299A.17 VIQOLATIONS.

A person whe violates the provisions of this chapter is

.

uilty ¢of a serious misdemeanor, punishable by a fine nc:
exceedxng one thousand dollars, confinement not exceeding sre
cr the performance of up to cne hundred = curs o
:d community services, Or any cembinat:ic
Inement, or community services.
EXPLANATION
Di.l permits private education in the neme and

ncnaccredited private schccls. Any chilgé who

educaticon shnall be registered with the public

dual enrolliment purpcses and must attend
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Sec-icn .. Section 299.1, Code 1989, is amended :o read as
£ollows:

239.. ATTENDANCE REQUIREMENTS.

The paren:, guardian, or lLegal or_actual custodian of a

-

crild wnc .35 over seven and under sixteen years 0f age oy
Septempner .S, in proper physical and mental condition =g
attend schocl, shall enroll the child Ln some pubiic¢ schacco,
commercing as provided under section 279.10.

The ncard may, by resslution, require attendance in tne
public schools for the entire time when the schoolis are in
session in any school year.

A chiid shall atrend an accredized or approved schcol feor
at least one hundred swenmty sixty days each school year. The
regquirement shall be met by attendance for at least thzcety
forty days each school quarter, or a similar distridbytion of
attendance throughout the school year,

In lieu of such attendance such child may attend upen
egutvatent private instruction by a certified teacher
e.sewhere,.

Sec. 2. Secticn 23%9.3, Code 1989, is amended to read as
focliows:

299.3 REPORTS FROM PRIVATE SCHOOLS.

Within ten days from receipt of notice from the secretary
cf the school district within which any private schocl is
condu.czed, the principal of such school shall, once dur.ng
each school year, and at any time when requested in individual
cases, furnish to such secretary a certificate and report in
duplicate of the names, ages, and number of days at:terndance 2f
each pupll of such school over seven and under sixteen years
ol age, the course of study pursued by in each suen-chitd
grade, the texts used, and the names of the teachers, during
the preceding year and from the time of the last preceding

repcrt o tne time act which a repor:t is reguired. The
secretary shall retair ore of the reports and £ile zhe other
with the secretary of the area education agency.

-1-




Sec. 3. Section 299.4, Code .989, is amended =o reac as
follcows:

299.4 REPORTS AS TO PRIVATE INSTRUCTION.

The paren:, guardian, or legal or actual custodlan of a

chiild whc by Sepzember 1S5 is over seven and under sixteen

not in an accredited or approved school, shall furnish a
report, tn-dupiieate within ten days of the end of every

public school guarter, to the district by-ehe-esariiese

stazting-dace-spectfied-in-section-239:-18;-subseceton-. The
secretary shall retain ané file one copy end-ferwarsd-che-stne=
copy-te-sae-diatrienis-area-education-agency of the repor:.

The report shall state the name and age of the child, the
period of time during which the child has been or will be
under private instruction for the school year, an outline of
the course of study, texts used, and the name and address of
the instructor. The term "outline of course of study" shall
include, but is not limited to, subjects covered, weekly
iesson plans, and time spent on the areas of study.

Sec. 4. Section 299.6, Code 1989, is amended t0o read as
follows:

299.6 VIOLATIONS -- COMMUNITY SERVICE #N-EfEH-6P OR FINE
OR IMPRISONMENT.

Any person who shati-viotaee violates any of the provisions
of sections 299.1 ee through 299.57-inciusive;-shati-be (s
Guility of a simpte serious misdemeancr and the court snai: may

H

order the person to perform not more than ferty one hundred

twenty hours of unpaid community service instead of any fine
or imprisonment.

Sec. 5. Section 293.8, Code 1989, is amended to read as
follows:

299.8 "TRUANT" DEFINED.

Any chlid cver seven and under sixteen years of age, in
proper physical and mental condition to attend school, whe
fails to attend school regularly as-previded-in-shis-cnasze:

~2-
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299.10 TRUANCY OFFICERS --APPOINTMENT -- COMPENSATIUN.

The board of each scheol districe may, and in schoo.
districts having a population of twenty thousand shai:l,
appoint a truancy officer.

im-districts-having-therein-a-cttys;-the The board may
appoint a member of the police force, eor a marshal, as-suenr
officer;-and-other-districes-may-appoint-a-conseabie Cr

contract with some other suitable person to serve as the

truancy officer.
Sueh-offitecera-anati-be-paid-a-reasonabie-compensatian-by

the-board~

Sec. 7. Section 299,11, Code 198%, is amended %o read as
follows:

299.11 DUTIES OF TRUANCY OFFICER.

The truancy officer shall take 1nto custody withoult warrant

any apparen:ly %truant child ané place the child in the charge
0f the ceachner-in-eharge-of-the public school designated Dby
the board of directors of the school district in which sazd
the child resides, or of any private nonpublic scheol

designated by the person having legal control of the child;
but if it is other than a public school, the instructicn and
maintenance of the child emere:n snhall be without expense ¢
the school districet.

The triancy officer shall promptly institute criminail
proceedings against any person violating any of tnhe provisiorns

of secticns 299..1 es through 299.5. The truancy oflicer may

apply to the district court or the juvenile cour:z 2f %the

county 1n which the parent, guardian, or legal or actual

custodian of a child resides for an order requiring the

-3-
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parent, guardian, or custodian > compel the attendance 2f the

cnild at scheol.
Sec. 8. Section 299.15, Code 1.989, .s amended to read as

follcws:

299..6 TAILURE TO ATTEND.

School cfficers shall ascertain the number of children cver
seven and under sixteen years of age, in thelr resgective
districzs, the number of such children who do not atsend
schoo., and so far as possible the cause of the Iailure %o
attend. A list of those children whe faill to atsend the

required forty cdays per school guarter, without reasonable

excuse, shall be sent to the department of education within

ten days after the completion of each school guarter.
Sec. 9. Sections 299.14 and 299.22, Code 1989, are

repealed.

EXPLANATION

This bill changes the number of days of required schcol

atterdance from one hundred twenty to one hundred forty. The
time for reporting private instruction informatien has been
changed. The peraity for vieolations of zhe compulsory
attendance laws has been expanded. A truancy officer may ncw
go to Juvenile or district court £o obtain an order Lo ccmoel
a parent, guardian, or custodian to ensure that a child
attends schcol. A list of truant children must be seat to the

departiment of education,

iS3 l1437HI 73
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