
FIN A L REP 0 R T ------
UNEMPLOYMENT COMPENSATION SUBCOMMITTEE 

January, 1984 

The Unemployment Compensation Subcommittee of the Senate and 
House Conuni ttees on Labor and Industrial Relations vIas created by 
the Legislative Council in 1983 to study the implementation of 
House File 637, as passed by the 1983 General Assembly. The 
Subcommittee was authorized two meeting days. The following 
legislators served on the Subcommittee: 

Senator Ted Anderson, Co-chairperson 
Representative Al Sturgeon, Co-chairperson 
Senator Merlin D. Hulse 
Senator Calvin O. Hultman 
Senator C. w. Hutchins 
Senator James D. Wells 
Representative Philip E. Brammer 
Representative Virgil Corey 
Representative John Groninga 
Representative Donald F. Hermann 

The Subcommittee held its first meeting 
and heard testimony from several individuals 
from the Iowa Department of Job Service on 
House File 637. The following comments or 
presented: 

on September 26, 1983 
and representatIves 

the implementation of 
recommendations were 

1. Section 19 of House File 637 was not made retroactive to 
claims no longer pending and therefore failed to allow the 
recomputation of an employer's rate in cases of overpayments. ,t 
was recommended that the Code be amended to apply the recomputation 
retroactively and to provide for a refund, if necessary. 

2. opposition to the lowering of maximum benefits by $15 was 
heard. The nel" $250 reattachment-to-the-work- force requirement was 
supported. 

3. Officials from the Department of Job Service reviewed a 
letter- of September 26, 1983, addressed to the Legislative Servlce 
Bureau, and made the following important observations: 

a. The backward movement of the base period in workers' 
compensation and certain other Insurance cases has been 
successfully implemented, with fifty-one cases filed and an 
allowance rate of sixty-four percent. 

b. Other states pay benefits to an employee refusing to bump a 
fellow employee, but the states do not waive the able, available, 
and work search requirements. 
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contribution rate, to be 
also the rate to be 
establishing accounts in 

raised to 
assigned 
1984. 

nine percent for 1984, which IS 
to new construction employers 

d. The temporary emergency surcharge fund's balance of 
approximately $15.5 million will be adequate to pay the federal 
lnterest of approximately $12 million due on September 30, 1983. 

The Subcommittee requested a bill draft for its next meeting 
relating to the following sUbjects: (1) limiting the waiver of 
certain requirements in job bumping situations; (2) switching the 
burden of proof back to the employee in certain voluntary quit 
cases; (3) authorizing the recomputation of employer contribution 
rates and refunds ~n certain overpayment cases; and (4) depositing 
the interest from job service funds in certain other funds. 

At its second meeting on october 11, 1983, the Subcommittee 
received the following testimony: 

1. Officials from the Department of Job Service presented the 
following information: 

a. The federal loan balance peaked at approximately $176 
million dnd stood at approximately S146.2 on September 30, 1983. 
Approximately $11.5 million in federal interest was paid on 
September 30, 1983 from the temporary emergency surcharge fund. 

b. Employer contributions and employee benefits are generally 
In line with the department's projections for a moderate recovery 
of the Iowa economy. However, S20 million in employer contribu­
tions were paid earlier than required and helped reduce federal 
borrowing and federal interest owed. 

c. Departmental projections indicate the trust fund will become 
solvent in 1988, assuming constant economic recovery and the 
absence of another recession in the next four to five years and an 
annual inflation rate between 4.6 percent and 6.5 percent. 

d. The federal supplemental compensation program will probably 
be extended again by Congress. Federal mandatory changes which the 
1984 General Assembly should address deal with coverage of nonpro­
fessional employees in higher education and employment in educa­
tional services agencies. 

2. section 16 of House File 637 resulted in an employer con­
tribution rate advantage of one percent for new construction em­
ployers for the period between July 1 and December 31, 1983. It 
Has recommended that the Subcommittee not balance the trust fund at 
the expense of providing fewer jobs, especially in the area of 
governmental capItal expenditures such as roads and bridges. IL 
was also recommended that Iowa pass a reciprocal law giving Iowa 
employers the same in-state advantage in relationship to out-of­
state employers gIven a similar advantage by the out-of-state 
employers' home state. 
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The Subcommittee reviewed the b111 draft prepared by the Legls­
lative Service Bureau and modified the following provisions of the 
draft: (1) the job bumping provlsion; (2) the voluntary quit 
burden-of-proof provision; (3) the interest deposit provisions; and 
(4) the employer overpayment refund provision. In addition, the 
Subcommittee requested the drafting of a $50,000 annual limitation 
on the penalty and interest fund. 

By formal action the Subcommittee unanimously approved the un­
employment Compensation bill draft, as amended, and the proposal 
for a reciprocal in-state employer preference bill and requested 
that t.he two bills be sent to the Legislative Council and to the 
Lieutenant Governor and the Speaker of the House with the 
subcommittee's recommendations. The bill drafts are attached. 
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PROPOSED SENATE/HOUSE FI~E 

BY (PROPOSED COMMITTEE ON LABOR A~D 
INDUSTRIAL RELATIONS SIL~ BY TEE 
UN~~PLOY~E~T COMPENSATION SCBCOM­
:1ITTEE) 

?assed Senate, Date ___________ __ Passed House, Date -------
Vo~e: Ayes ::/ays _____ _ Vote: Ayes Nays ____ _ 

Approved _______________________ _ 

A BILL FOR 
1 An Act to provide a preference for residents ~n awarding 0: 
2 public contracts in certain situations. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.? H.F. 

Section 1. NEW SECTION. 73.12 PUBLIC IMPROVEMENT 

2 CONTRACTS. I: competitive biddlr.g is requIred by law, a 

3 contract for a public improvement or any serVlces required 

_ In the cons~ructlon of a public improvement shall be awarded 

~ to a resident of this state submitting the lowest responsib~e 

6 bid if the resident's bid IS not more than ten percent higher 

7 than the lowest responsible nonresident bId. However, the 

8 criteria set out In this section shall apply on:y to bids 

9 receIved from a nonresident of a state WhICh has a law 

10 providing preferential treatment for the letting of bids for 

11 public Improvements or any services required in the 

12 construction of a public improvement to a reslder.t of that 

13 state. 

14 EXPLANATION 

L5 The bill provides for preferentIal treatment of state 

16 residents in the award of contracts for public improvements 

17 where the resident is competing with a nonresident who lS 

18 prOVIded preferentIal treatment in the nonresident's state 

19 of reSIdence. The bill takes effect July 1 following 
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PROPOSED SE~ATE/~OUSE FI~E 

BY (PROPOSED ~ 983 C~EMPLCY~!E:-;T 

COMPE:.lSATIO~ SUBCOM~lITTEE a::.:. 

Passed Senate, Date _______ _ Passed House, !Ja te _______ _ 

Vote: Ayes ____ _ ~ays _____ _ Vote: Ayes _______ _ ~ays _____ _ 

Approved ___________________ _ 

A BILL FOR 
1 An Act amending Iowa's ;.memploy:nent compensation law by 

2 l~:n~t~ng the waiver of certain requirements i~ job 

3 b~:nping situations, by switching the burden of proof 

4 back to the employee in certain cases, by authorizi~g 

5 recomputation of employer rates in certain overpayment 

6 cases, by crediting certain earned interest to the 

7 temporary emergency surcharge fund, by annually trans-

8 ferring certain amounts from the special employment 

9 security contingency fund to the temporary emergency 

10 s~rcharge fu~d, and by providing for contribution re-

11 funds in overpayment cases. 

12 BE IT E:.lACTED BY THE GE:.lERAL ASSL~BLY OF THE STATE OF IOWA: 
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S. F. H.:. 

, ... Section 1. Section 96.4, subsection 3, Code Supplement 

2 1983, 1S amended to read as follows: 

3 3. The individua: is able to work, is available fc~ work, 

4 and is earnest~y and actively seeking work. ~Re-~Fe~isieR 

5 ef-@kis This subsect10n shaii-he IS waived if the Individual 

6 1S deemed temporarily unemployed as defined in sect::.or: 96.':'9, 

7 subsection 9, paragraph "c" ef. The work search req1.arements 

3 of thIS subsect10n and the disqualifIcation requirement for 

9 faIlure to apply for, or to accept SUItable work of sectlon 

10 96.5, subsectIon 3 are waived if the 1ndIv1dual IS not 

11 disqualified ~or benefits under section 96.5, subsection 

l2 paragraph "i". 

:3 Sec. 2. Section 96.6, subsectIon 2, Code Supplemen~ 1983, 

14 1S amended to read as follows: 

15 2. INITIAL DETERMINATION. A representative designated 

16 by the director shall promptly notify all interested part.:.es 

17 to the claim of ~ke its filing ~ReFeef, and the partIes sRaB: 

18 have ten days from the date of mailing the notice of the 

19 f:ling of seia tile claim by ordinary mail to the last known 

20 address to protest payment of benefits to saia the claImant. 

2~ The representative shall promptly examIne the claim and any 

22 protest tfieFete to It and, on the basis of the facts found 

23 by the representative, shall determine whether or not stlefi 

24 the claim is valid, the week wIth respect to WhICh benefIts 

25 shall commence, the weekly benef1t amount payable ar:d tfie 

26 Its maximum duration ~fieFeef, and whether any disqualification 

27 shall be imposed. The claimant has the burden of proving 

28 that the claImant meets the basic eligibility conditions of 

29 section 96.4. The employer has the burden of prov1ng that 

30 the claimant IS disqualified for benefits pursuant to sectIon 

3: 96.5. However, the claimant has the burden of prov::.n9 that 

32 the claimant loS not disaualified for benefits Eursuant to 

33 section 96.5, subsection 1, paraaraphs a throu9h i, and 

34 subsection 10. Unless the claimant or other interested party, 

35 after notification or within ten calendar days after 9~eR 
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S.F. n.F. 

1 notification was mailed to the claimant's last known add:::-ess, 

2 flles an appeal from sMe~ the decision, SMeR the decision 

3 sfid±±-Be IS final and benefits shall be pald or denied in 

4 accordance ~Refewi1;R with it. If a hearing officer afflrms 

5 a decision of the representative, or the appeal board affirms 

6 a decision of the hearlng officerT allowing beneflts, s~efi 

7 ~he benefits shall be paid regardless of any appeal which 

8 ~a~ is thereafter Be taken, but if sMeH the decision is fina::y 

9 ceversed, no employer's account shall be charged with benefits 

::'0 sO pald. 

:1 Sec. 3. Section 96.7, subsection 3, paragraph e, unnumbered 

12 paragraph 2, Code Supplement 1983, is amended to read as 

l3 follows: 

:4 If an employer's account is has been charged with benerlts 

15 ±H-a-ea±eHaaf-~~af~ef-~f±ef-1;e-1;Re-fa1;e-ee~~M1;d~~eH-ad1;e as 

16 the result of a decision allowing benefits and the deciSion 

17 is reversed aftef-tfie-fate-ee~~~td1;ieft-ad~e, the employer 

18 may appeal, within thirty days from the date of the next 

19 contribution rate notice, for a recomputation or the rate. 

20 The department shall remove the benefit charges from the rate 

21 computation, recompute the contribution rate, and notify the 

22 employer of the recomputed contribution rate. 

23 Sec. 4. section 96.7, subsection 15, unnumbered paragraph 

24 2, Code 1983, is amended to read as follows: 

25 A special fund to be known as the temporary emergency tdH 

26 surcharqe fund is created in the state treasury. The speclal 

27 fund lS separate and distinct from the unemployment compensa-

28 tlon trust fund. All contributions collected from the 

29 temporary emergency 1;dH surcharge shall be deposited in the 

30 speclal fund. The special fund shall be used only to pay 

31 interest accruing on advance moneys received from the federal 

32 government for the payment of unemployment compensation 

33 benefits. Interest earned upon moneys ln the speclal fund 

34 shall be deposited in and credited to the soecial fund. 

35 Sec. 5. Section 96.13, subsection 3, unnumbered para-
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S. r. H.F. 

~ g~aph 1, Code 1983, is amended to read as follows: 

2 There is ftefesy c~eated in the state treasury a special 

3 fund to be known as the special employment security contingency 

4 fund. i\ll interest, fines, and penal ties, rega:::dless of when 

5 ~Re-9affie they become payable, collected from employers under 

6 ~he-.feY~9ieR9-ef section 96.14 subsequent to July 1, 1970, 

7 shall be pa~d into this fund. 6a~a The moneys shall not be 

8 expended or avaIlable for expenditure in any manner which 

9 would permit thelr substitution for federal funds '"hich ,,,auld 

10 In the absence of saia the moneys be ava~lable to finance 

" expenditures for the administration of the employment securIty 

12 law. Ne~R~p.~-±p.-~hi9 This sectIon sRa~~ does not prevent 

13 sa;,6 the moneys from being used as a revolvi:1g fund to cover 

i4 expendItures for which federal funds have been duly requested 

:5 but not yet received, subJect to the charging of s~eR the 

16 expendItures against 9~eR the funds when received, 5a~6 "he 

17 fund may be used for the payment of costs of administration 

18 which are found not to have been properly and validly 

19 chargeable agaInst federal grants or other funds, receIved 

20 for or ln the employment securIty administration fund. The 

21 moneys in this fund are Refesy specifically made avaIlable 

22 to replace, within a reasonable time, any moneys received 

23 by this state in the form of grants from the federal government 

24 for administrative expenses which because of any action or 

25 contIngency have been expended for purposes other than, or 

26 ln excess of, those necessary for the proper a~~inistration 

27 of the emplo!~ent security law. All moneys in the special 

28 employment security contingency fund shall be deposited, 

29 administered, and disbursed in the same manner and under the 

30 same conditions and requirements as are provided by :aw for 

31 other special funds in the state treasury. However, lnterest 

32 earned upon moneys in the special employment security 

33 contingency fund shall be deposited in and credited to the 

34 temDorary emergency surcharge fund created under section 96.7, 

35 subsection 15. 
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S.F. H.F. 

Sec. 6. Section 96.13, subsection 3, unnumbered pa~agraph 

2 3, Code 1983, is amended to read as follows: 

3 Balances to the credit of the special employment sec~rity 

4 cont:ngency f~nd shall not lapse at any time but shall con­

S tlnuously be available to the department for expend~tures 

6 cor.s::.stent with this subsection. However, the deoart.'1lent 

7 shall not expend more than fifty thousand dollars from the 

8 fund in a state fiscal year beginning July 1 and ending June 

9 30. After the end of a state fiscal year the treasurer of 

~O state shall promptly transfer the entire amount in excess 

11 of that portion of the fifty thousand dollars, whicr. the 

:2 department has expended or obliqated for the preceding state 

13 fIscal year, to the temporary emergency surcharge fund, but 

14 If the treasurer of state determines that the depart.~ent does 

15 not have and will not on September 30 have an outstanding 

16 balance of interest accrued on advance moneys received from 

17 the federal government for the oayment of unemployment 

18 compensation benefits, the treasurer of state shall instead 

19 promptly transfer the entire excess amount to the unemployment 

20 trust fund established in section 96.9. 

2l Sec. 7. Section 96.14, subsection 5, Code 1983, is amended 

22 to read as follows: 

23 5. REFUNDS, COMPROMISES AND SETTLEMENTS. in-any-ease 

24 ~R-wfi~efi If the department finds that an employer has paid 

25 contrlbutlons or interest ~fie~eeA on contributions, which 

26 have been erroneously paid or which have been paid solely 

27 due to overpayments initially Charged against but later removed 

28 from an employer's account, and wfie the employer has f~led 

29 an application for adjustment ~fie~ee£, the deparG~ent shall 

30 make sHefi an adjustment, compromise, or settlement, and ma~e 

31 sHefi, at the employer's option, shall either refund e£ 

32 e~~eAeeHS the payments as-~~-f~Ras-~Hs~-aRa-e~H~~aBle-~R-~fie 

33 ~~effi~ses or treat the payments as voluntary contributions 

34 with no limitatIon on the payments' effects on the emplover's 

35 contribution rate. Refunds so made shall be charged to the 
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S.F. H.F. 

fund to which the effeHee~s collections have been c~edIted, 

2 dnd shall be paid to the claimant without interest. ARY A 

3 c:aim for sHeR ~efund shall be made within three years from 

4 the date of payment. For like cause, adjustments, compromIses 

5 or refunds may be made by the depar~~ent on its own initiative. 

6 rfi-afiy-ed8e-~fi-wR~eR If the department finds that the 

7 contribution that has been assessed against an employer ~s 

8 of doubtful collectibility or may not be collected in f~ll, 

9 the depar~~ent may institute a proceeding in the district 

lO court in the county in which the eR~ef~f~se employer against 

,. which s~eR the tax 1S levied is located, requesting author1ty 

:2 to comprom1se s~eR the contr1but1on. NotIce of the filing 

:3 cf sHeR an appllcation shall be gIven to the interested parties 

14 as the court may prescrIbe. The court upon SH€R hear1ng SRd±± 

15 Raye-~eWef-~e ~ au~~orize the department to compromise and 

16 settle its claim for s~eR the contribution and shall fix the 

17 amount to be received by the department in full settlement 

l8 of SHeR the claim and shall authorize the release of the 

19 department's lien for sHeR the contribution. 

20 Sec. 8. APPLICATION. Notwithstanding the requirement 

21 l.n section 3 of this Act that the recomputation appeal be 

22 made within thirty days from the date of the next cont~ibution 

23 rate notice, an employer may appeal for a recomputation of 

24 contribution rates for calendar year 1983 or 1984, or both, 

25 WIthin thirty days from the date of the f1rst contribution 

26 rate notice Issued on or after the effectIve date of thlS 

27 Act. section 7 of this Act applies to claims for the 

28 adJustment of contributions or interest on contributions 

29 paid with1n the three years immediately preceding the date 

30 of the claim for adjustment. 

31 EXPLANATION 

32 Sect10n 1 of this Act abolishes, in job bump1ng situations, 

33 the blanket waiver of the able, available. and job search 

34 requirements. A limited waiver is substituted which waIves 

35 the job search requirements and the disqualification 
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S.F. H.F. 

1 requ~rement for fa~lure to apply for, or to accept suitable 

2 work. 

3 Section 2 provides an exception to the general ~ule that 

4 an employer has the burden to prove that an employee 1S dis-

5 quallfied ~or unemployment compensation benefits. Under the 

6 provision the employer would still have the burden to prove 

7 a disqualif1cation for the following reasons: (1) due to 

8 a voluntary quit without good cause attributable to the 

9 employer; (2) due to misconduct; (3) due to a failure to apply 

lO for, or accept suitable work; (4) due to involvement in a 

11 labor dispute; (5) due to the receipt of other compensatlor., 

12 benefits from another state, or vacation pay; or (6) due to 

13 seasonal athletic employment. However, the employee would 

14 have the burden to prove in voluntary qu~t cases, that the 

15 employee 1S not disqual~fied because the employee did the 

16 follow1ng: (1) accepted other or better employment; (2) was 

17 knowlngly temporarily employed; (3) quit temporarlly to care 

18 for an ill family member; (4) quit temporarily due to illness, 

19 injury, or pregnancy upon the advice of a physician; (5) qu~t 

20 temporar11y to take a family member to a different climate 

21 upon the advice of a physician; (6) quit temporarily due to 

22 compelling personal reasons; (7) quit but requalified by 

23 earning ten times the individual's weekly benefit amount; 

24 or (8) quit rather than bump a fellow employee. The employee 

25 also has the burden to prove that the employee is not 

26 disqualified due to the employee's status as an alien not 

27 entitled to work or reside in the United States. 

28 Section 3 authorizes an appeal for recomputation of an 

29 employer's contribut~on rate after removal of charges against 

30 the employer's account due to the determinat10n of an 

31 overpayment. The appeal must be made w1thin thirty days of 

32 the first contribution rate notice dated after the removal 

33 of the charges. 

34 Sect10n 4 allows interest earned on moneys in the tempora~y 

35 emergency surcharge fund, which is used to pay interest owed 
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S.F. H.F. 

on federal loans, to be kept in the fund ra~her ~~ar. 

2 transferred to ~he general fund of the state. 

3 Section 5 credlts interest earned on moneys in the penalty 

4 and interest fund to the temporary emergency surcharge fund 

5 rather than to the general fund of the state. 

6 Section 6 limits annual expenditures from the penalty and 

7 interest fund to $50,000, and transfers all unobligated or 

8 unexpended moneys in the fund at the end of ~he state fiscal 

9 year to the temporary emergency surcharge fund, or If no 

10 federal interest is owing to the unemployment trust fund. 

Section 7 requires ~he deparG~ent of job serVlce, at the 

12 employer's option, to either refund certain con~rlbutions 

13 pald solely due to overpayments initially charged aga:nst 

14 but later removed from an employer's account or to treat t~e 

15 contributions as voluntary contributions. 

~6 Section 8 provides that a recomputation appeal under sect:on 

17 3 can be made after July, 1984 for both calendar years 1983 

:8 and 1984 due to the determination of an overpayment and that 

:9 a claim for an adjustment of contributlons owed under section 

20 7 can apply to any contributions paid within the three years 

21 immediately preceding the date of the clalm for adjustment. 
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The bill takes effect July 1 following enactment. 
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