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FINAL REPORT

JUVENILE JUSTICE INTERIM SUBCOMMITTEE
OF THE
SENATE COMMITTEE ON JUDICIARY

The five member Juvenile Justice Subcommittee authorized
by the Legislative Council on July 14, 1977, met seven days during
the 1977 interim to consider and to draft amendments to the
proposed Juvenile Code revision, Housgse File 248. Members of the
Subcommittee are: Senators Gene W. Glenn, Chailrperson, Lucas
DeKoster, Minnette Doderer, Philip Hill, and Richard Ranmsey.

The first two Subcommittee meetings, July 27 and August 12
were devoted to an intensive analysis of Housa File 248 and the
amendments adopted threto by the House of Represantatives during
the 1977 Session. Subsequent meetings on August 25, September 19
and 27, October 17, a2nd November 15 were devoted to a section-by-
section discussion and adoption of proposed amendments by
Subcommittee members. A publie hearing which included all members
of the Senate Committee on Judiciary was held on September 28, and
the views of many organizations and individuals on House File 248
as amended, passed and reprinted by the House were received. The
Subcommittee considered the testimony received at the public
hearing during its subsequent deliberations.

At its final meeting, the Subcommittee voted to recommend
House File 248 as amended by the Subcommittee to the full Senate
Judiciary Committee for passage.

A copy of the amendments adopted by the Subcommittee for
presentation to the full Committee on Judiciarxry 1is attached.
Copies of public hearing testimony and lists of persons attending
each of the Subcommittee meetings are available at the Legislative
Service Bureau.
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SUBCOMMITTEE AMENDMENT
(REVISED)

r HOUSE FILL 248"

House File 288, as amended, passed and reprinted
by the House, is amended to read as follows:

1. Page 1, by striking lines 11 through 17.

2. Page 1, line 26, by striking the words
"ecarried out" and ingerting in lieu thercof the word
"evidenced".

3. Page 1, by striking lines 28 through 3% and
inserting in lieu thereof the words "any particular
period of time."

4, ©Page 2, by striking lines 3 and # and
inserting in lieu thereof the following:

"4y, *Child" means a person under eighteen years
of ace.™ -

5. Page 2, line 5, by striking the word “a"
and inserting in lieu thereof the words "an unmarried-”.

6. Page 2, line 9, by striking the word "child"
and inserting in lieu thereof the word "child;".

7. Page 2, by striking line 23 and inserting
in lieu thereof the words "or prevent serious physical
injury®.

8, Page 2, by striking line 26 and inserting
in lieu thereof the words "to do so or has refused
other means made available to provide treatment.”

9., Page 2, iine 28, hy strilking the word

"disorder" and inserting in lieu thereof the word

"aisorder,".

10. Page 2, by striling lines 32 and 33 and
inserting in lieu thereof the words "although
financially able to do so or has refused other means
made available to provide treatment.” .

11. Page 3, by striking line 2 and ingerting
in lieu thereof the words ", or refuses other means
made availakle to provide treatment.” )

12. Page 3, line 14, by striking the words
"verbal or".

13. Page 5, lines 2, 3, 12, 14, 19 and 24, by
striking the word "minox".

14. Page 6, line 12, by adding after the word
"ecomplaints" the words “"by an intake officer”.

15. Page 6, line 16, by striking the word
"authorized" and inserting in lieu thereof the words
"or other officer appointed".

16, Page 9, line 12, by inserting after the
word "adult." the words "The taking into custody cf
a child is subiect to all constitutional and statutory
protections which are afforded an adult upon arrest."

17. Page 10, line 18, by inserting after the
word "curfew" the words "or traffic".

18. Page 10, by striking lines 24 through 26.

19. Page 11, lines 12 and 13, by striking the __J
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words "The juvenile court shall waive jurisdiction
upon motion by the child.”

20. Page 12, line 17, by striking the words
"the intake stage" and inserting in lieu thereof the
word "intake".

21. Page 12, line 18, by striking the words
"at an interview".

22, Page 12, line 35, by striking all after
the word "of" and inserting in lieu thereof the word
"age."

g23. Page 13, by striking lines 1 through 4.

248. Prage 14, line 8, hy striking the word
"delinguency"”.

25. Page 14, line 9, by inserting after the
word "proceedings" the words "under Divicsion two (II)
of this Act".

26. Page 18, by striking lines 20 through 22.

27. Page 14, bv striking lines 30 through 32
and inserting in lieu thereof the words "custodian
as soon as possible. Unless the",.

28. Page 16, line 1, by striking the words
"himself or herself" and inserting in lieu therecof
the worcds "the child".

2. Page 16, by striking lines 2 through 5.

30. Page 18, line 1, hy striliing the wcrd
"children" and inserting in lieu thereof the words
"a child zwaiting disposition fo a placement ordered
under section thirtv-one (21), subsection four (4),
paracraph e, ©of this Act".

31. Page 18, bv striking lines 11 through 23.

32. Page 192, by inserting after line 15 the
following:

" . The intake officer, after consultation
with the ccunty attorney vhen necessary, shall
determine whether the conplaint is legally suificient
for the filing of a petition. A complaint shall be
deemed legally sufficient for the filing of a petition
if the facts as allzged are sufficient to estahlish
the Juriscdiction of the court and probhable cause to
believe that the child is a delinquent. If the intake
officer determines that the complaint is legally
sufficient to support the filing of a petition, the
officer shall determnine whether the interests of the
child and the public will best be served by the
dismissal of the complaint, the informal adjustment
of the complaint, or the filing of a petition.”

" 33. Page 19, line 26, by striking the word and
figure "fifteen (15)" and inserting in lieu thercof
the word and figure "fourteen (14)",

3, Page 19, lines 31 and 32, by striking the __J
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word and figure "sixteen (16)" and inserting in lieu
therecof the word and figure "fifteen (15)".

35. Page 20, line 21, by striking the word "six"
and inserting in lieu thercof the word "three”.

36. Page 20, line 31, by striking the word "six
and inserting in lieu thereof the word "three"

37. Page 20, line 33, by inserting after the
word “"into." the following sentence: "The informal
adjustment shall not be admissible in proceedings
on such a petition."

38. Page 21, line 3, by striking the words
"every six months" and inserting in lieu therecf the
word “annually".

39.° Page 22, lines 2 and 10, by striking the
word and figure "five (5)" and inserting in lieu
thereof the word and figure "six (6)".

40. Page 23, by striking line 3 and inserting
in lieu thereof the following:

"2. DYNotice of the pendency of the".

41. Page 23, line 8, by inserting after the
word "case" the words "shall be".

42. Page 23, line &, by striking the words "The
court shall also®.

43. Page 22, line 7, by striking the ueords "have
notice" ana inserting in lieu thereoi the words "tiotice
shall alsc ke",

"

44. Page 24, line 27, bv ctriking the vord
"shall" and inserting in iieu thereoi th= word “may".
&5, Page 24, line 23, kv striking the words

"in its discretion”,

U6, Page 25, bv inserting
following new section:

"Sec. . NLW SECTIOY. COUTINUANCES.

Contirnuvances 1n juvenile delinguency procesdings mavy
be granted bv the court onlv for gocd cause shown
on the record if the child is being held in detention.”

47. Page 2&, lines 2, 4 and 5, by striking the
word "defendant® and inserting in lieu thereof the
word "chilg".

48. Page 26, line 15, by striking the word
"indicate" and inserting in lieu thereof the word
"state",

49. Page 30, line 3, by inserting after the
word "attorney" the words "or the child".

50. Page 30, line 4, by striking the words
"jurisdiction over" and lines 5 and 6 and inserting
in lieu thercof the word "jurisdiction.® '

$1. Page 30, line 7, by striking the wvords
"without a jury".

52. Page 30, line 14, by striking the word and __J

L

fter line 10 the
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figure "eightecen (18)" and inserting in lieu thereof
the word and figure "seventeen (17)".

53. Page 30, line 21, by inserting after the
word "court." the following sentence: "The report
shall include any recommendations mace concerning
waiver."”

54, Page 32, by striking lines 7 through 9 and
inserting in lieu thereof the words “sentence provided
in section two hundred four point four hundred thirteen
{204.413), Code 1277 Supplement, shall not".

55. Page 35, by striking lines 10 through 14.

$§. Page 35, line 30, by striking the words
"except as otherwise provided".

57.. Page 36, by striking lines 4 and 5 and
inserting in lieu thereof the word "child."

58. Page 36, line 9, ky inserting after the
word "“hearing" the words "which may be simultaneous
with the adjudicatory hearing”.

59. Page 36, line 30, by striking the vord
"petition” and inserting in lieu thereof the word
"matter".

60. Page 37, line 2, by inserting after the
word "ILL" the words “COR MENTALLY RETARDTD".

61. Page 37, by striling linc 7 ana inserting
in lieu thereof +he words "guardian to initiate civil
cornmitiment proceedings in the juvenile court. Such
procezdings shall achere to the reguirements of chapter
two hundéred'.

62. Page 37, by striking line 13 and inserting
in lieu thereof the words "initiate civil commitnent
proccedings in the juvenile court. Such proceedings
shall achere to the requirements of chapter two nundred
twenty-two".

£3. Page 37, line 25, hy striking the word
"assignments” and inserting in liecu thereof the word
"assignments,”.

64. Page 40, hy striking lipe 15 and inserting
in lieu thereof the follcwing: “"three (33} of this
Act. No dispositional order made under section thirty-
one {31), subsecticn four (4}, paragraphs ¢ or e".

65. Page 40, line 23, by striking the worgd and
figure "three (3)" and inserting in licu thereof the
word and ficure "four (4)".

66. Page 40, by striking line 35 and lines 1
and 2, page 41, '

67. Page 41, line 10, by inserting after the
word "paragraph" the words "a or".

68. Page U1, line 21, by striking the word
"paragraphs" and inserting in lieu thercof the word
"paragraph". , __J
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69. Page 41, by striking line 22 and inserting -]
in licu thercof the following: “c, of this Act, the
court may grant a motion of",

70. Page 41, line 23, by striking the words
"or agency"”.

71. Page U1, by striking lines 28 and 29 and
inserting in licu thereof the following: "all parties,
and a hearing shall be held at the request of any
party." '

72. Page 41, by inserting after linec 29 the
following new paragraph:

—
-l
OWVWDLDNNEWN -

N —
-
—

12 "Motwithstanding the dispositional order, an

13 agency, facility, or institucion to whom custody has
14 been granted under section thirtv-one (31), subsection
15 four (4), paragraphs c, d, or e, of the Code may

16 terminate the order and discharge the child, modify
17 the corder hy imposing less restrictive conditions,

18 or vacate the order and substitute a less restrictive
19 order without leave of court.”

20 73. Page 42, iine 25, by striking the word and

21 figure "eighteen {1C)" and inserting in lieu thereof
22 the word and figure "seventeen (17)".

23 74, DPage 4&, line 7, by striking the words "or

24 any cthexr".

25 75. Page +5, line 16, by strixing the word and

26 figure "nine (35)" and inserting in lieu thereof the
27 word and figure "eight (3B)“.

28 76. Puage 45, line 23, by striking the word and

29 figure "thirtv-nine {39)" and inserting in lieu thereof
30 the vord and ficure "thirty-eight (3£)". ‘

31 77. Page Uf, by striking linec 5 tnrough 7.

32 73. Page U€, by insertinyg after line 25 the

33 following new section:

34 "Sec. . NEY SLCTICTT, RETENTION AMD SHELTLER
35 CARC OF RULAVAY.

36 1. A pneace officer may remove a child to a

37 shelter facilityv when:

38 a. that officer has reasonahle grounds to believe
39 that the child has run away from his or her parents, .
40 guardian or other custodian: and -

41 b. the child is not currently residing in an

42 environment deemed adequate by the department.

43 2. When a peace officer removes a child to

44 shelter care under the provisions of subsection one
45 (1) of this secction, that officer shall notify the

46 child's parent, guardian or custodian as soon as

47 possible,

48 3. A child placed in shelter care under this

gg section may be sheltered for up to forty-eight hours

until a parent, gquardian, or custodian assumes custody1

5= CPC-53738 12/76
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or until other provisions are arranged for care of
the child."

79. Page 47, line 2, by striking the word and
figqure "seventy-two (72)" and inserting in lieu thereof
the word and figure "seventy-threce (73)".

80. Page 47, line 14, by striking the word
*should" and inserting in lieu thereof the word "may"

81. Page 48, line 1, by striking the word and
figure "“seventeen (17)" and inserting in lieu thercof
the word and figqure "sixtecen (16)".

82. Page 48, line 3, by strilking the word and
figure "seventeen (17)" and inserting in lieu thereof
the word and fiqure "sixteen (16)".

83. Page 48, line 10, by striking the word and
figqure "eighteen (18)" and inserting in lieu thereof
the word and figure "seventeen (17}".

84, Page 48, line 32, by striking the word and
figure "nineteen {(19)" and inscrting in lieu thercof
the word and figure "eightecn (18)".

85. Page U9, line 12, by inserting after the
word "or" the vords "electronic oxr™.

86. Page 50, line 30, by striling the words
"privilece attaching te” and inserting in licu thereof
the words “"prohihition upon'.

87. Page 51, line 26, hv striring %thz wvord
“licnesed" and inserting in lieu thereof the word
"licensed™.

8€. Page 52, hv inserting after line 12 the
following new p;racvaob

"The hearlrv requl‘ec bv this section may be
held simultarecusly with the adijuvdicatory hecring.”

89. Page 52, by striking lines 23 and 2&.

90. Page 54, line 7, bv inserting aiter the
word "mele" the vords "not more than tvwo

891. Page 55, line 17, by str;\iﬁg the vord anad
figure "si: (6)" and ingerting in lieu thereof the
word and ficure “"five (5)".

92. Page 56, line 1, ky inserting after the
word "ronths" the words "except with leave of court
for good cause shown",

83. Page 56, line 1¢, by striking the woxrd and
figure "eighteen (18)" and inserting in lieu thereof
the word and figure "seventeen (17)".

84, Page 56, by striking lines 31 through 33
and inserting in lieu thereof the word "Act.

95. Page 57, line 28, hy striking the word and
figure "forty-one (41)" and inserting in lieu thereof
the word and figure "forty-two (42)".

36. Page 57, line 29, by striking the word
"departnent” and inserting in lieu therecof the word __J
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1 “"department,”. —.‘ _
2 97. Page 57, line 33, by striking the word and
3 figure "forty-one (41)" and inserting in lieu thercof
4 the word and figure "forty-two (42)".
5 98. Page 58, line 12, by striking the word and
6 figure "ten (10)" and inserting in lieu thereof the
7 word and figurc "sixty-three (63)",
8 99. Page 59, line 27, by inserting after the
9 word "physically" the words "or sexually"”
10 100. Page 61, by striking lines 12 through 14
11 and inserting in lieu thereof the following:
12 "If the court terminates the parental rights
13 of the ¢child's ratural or adontive parents, the court
L 14 shall transfer the guardianship".
15 1017, Page 61, line 24, Ly striking the word
16 and figure "six (6)" and inserting in lieu thereof
17 the word and figure "five (5)”.
18 102. Page 61, line 29, by striking the word
19 “and" ard inserting in lieu thereof the word “or".
20 103. Page 62, line 23, by striking the worads
21  "or any other",
22 104. Page €3, line 5, by inserting after the
23 word "relationship" the words "and that the petitioner
24  has soucht services frcm public or privite acencies
25 to maintain and inprove the familial relationship”.
26 105. Page 63, line 11, hy inserting after the
27 word “"guariian.®” the words "The court shall appoint
28 coursel foi the parent, guardian or custodian if thar
29 person desires but is financially urable to enploy
30 counsel."” -
31 106. Page 63, line 30, by striking the word
32 Munsuccaessfully".
33 107. Page 64, lines 3 and 4, hv 3triking the
34 words "such services" and 1nser_L.r in lieu thereof
35 the words "anv counseling ordered hy the court".
36 108. Page €4, line 6, by striking the word
37 “"services" and inserting in lieu thereof the word
38 “"counsecling™, .
39 109. Page 64, by striking lines 25 through 31.
40 110. Page 69, by striking lines 11 through 15,
41 111, Page 69, by inserting after line 22 the
42 following new suhsection:
43 "2. Official juvenile court records in cases
44 alleging delinquency shall be public records." .
85 112, DPage 69, line 23, by inserting after the
46 word "rccords® the words "in all cases except those
47 alleging delinguency".
b8 . 113. Page 69, line 24, by striking the word
;3 "may" and inserting in lieu thereof the word "shall™.

114, Page 70, line 12, by striking the words __J
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*and legitimate"

115. Page 71, line 11, by striking the words
and figure "seven hundred forty-nine B (7498)" and
inserting in licu thercof the words and figure "six
hundred ninety-two {692)" and by inserting after the
word "Code" the word "Supplement”.

116. Page 71, line 35, hy striking the word
and figure "seven (7)" and inserting in lieu thereof
the word and figure "nine (9)".

117. Page 73, line 6, by striking the words
and figures "seventy-four (74) and seventy-six (76)"
and inserting in lieu thereof the words and figures -
"seventy-five (75) and seventy-seven (77}".

118, Page 74, by striking line 10 and inserting
in lieu thereof the words and figures "five (75)
through seventy-eight (78)".

119. Page 74, line 11, by striking the word
and figure "seven (77)"

120. Page 75, line 12, by striking the word
"Act," and lines 13 through 22 and inserting in lieu
thereof the word "Act."

121, Page 76, by striking lines 7 thrcugh 12
and inserting in lieu thereof the following:

“Sec. 90. Section three hundred Liflv-3iy point
three (356.3), Code 1977, is amended ito read as

follows:
356.3 UTHIDRS SEDMAFATIIY CCUPINED. Any sheyifs,
city marshal, or chief of police, having in his or

her care or custody any prisoner under the age of
eighteen years, shall eep such priconcr sewnarate

and apcrt, and prevent communication hy suchh prisoner
with prisoners above that ace, while such priscners
are not under the nersoral supervision o0f such orfi-
cer, if suitable buildings or jaills &arz previded for
that purpgse, unless such prisoner is likelv Lo or
does exercise an imrmoral influence over other minors
with whom he or she mavy he imprisoned.

A person under the age of eichteen vears
prosecuied undcr this Act and rot waived to criminal
court snall be cenfined in a jarl onlv under the
condiiions provaaad in t£ais AcCt.

PARAGIAPH DIVIDRD., Any oitficer having charge
of prisoners who without just cause or excuse neglects
or refuscs to perform the duties imvosed on him or
her by this sect on may be suspendcd or removed from
office thercfor.

L_ ‘ _-l HF 248.415

mr/cw/24

CHC-53738 12/76



D -

.

é?%ﬂéﬂ%iﬁ@k

Subcommittee Amendment to House File 248

1. Strikes a general waiver of procedures section added
by the House. :

3. Eliminates a specific situational definition of alkan-
donment in favor of the original general definition.

8., S., 18. Marriage of a person under 18 results in that
person's achieving adult status for purposes of child-in-need
of assistance procecdings, but not for purposes of delinquency
proceedings.

¢.. Provides that the symptoms listed relate only to
"emotional damage" and not to "serious mental illness or disorder".

12. Requires person making a complaint to do so in vriting.

14. Provides that only a person designated as intake officer
shall perform the intake function.

15. Provides that the judge ay anpoint someone other than
a probation officer as intake officer.

16. Clarifies intent of this section that arrast nrctec-
tions afforded adulus must also be given to juveniles.

17. Provides that viclations by juveniles ¢f municinal
traffic ordinances promulgated under home rule will ke prosccuteg
iy the same manner as violations hy juveniles of state tratfic
laws.

19., 49, Child may not demand waiver +¢ adult court, bhut
has egual standing with county attorney to move the court for
such waiver of jurisdiction.

21, Makes clear there is no situational restriction on
the right to counsel once intakxe has cormmenced.

22,, 23. Strikes the house amendnent which makes an exemp-
tion from the nonwaivable right to counsel at intake for c¢hil-
dren under 14 in cases of certain delinguent acts of minor
significance.

26., 78. Remove the ability to temporarily hold a runaway
from the delinquency division and place it in the CINA division,
to further clarify that running away 1is not a delingquent act.

27. Removes reference to prohibition on physical restraint
of a child during the process of taking into custody.

30, Provides that only children whose disposition is to
a secure facility may bhe detained in a secure facility while
awaiting transfer to the disposition placement.




35., 36, Reduce the maximum duration of informal adjustment
agreements from six to three months.

37. Evidence of failure of an informal agreement cannot
be introduced in a subsequent delinguency adjudication on the
same matter.

38. Changes requirement for reporting informal adjustments
from semi-annual to annual.

46. Judge must make and file a good cause finding bhefore
ordering continuances of a case of a child being held in deten-
tion.

53. Makes clear that the investigatory report for a waiver
hearing may include a recommendation.

55. Removes amendment added ry the House intended to make
clear that both a CINA and a delinguency petition could arise
from the same circumstances.

57. Provides that promise of confidentiality to arn informa-
tion source shall not justify nondisclosure of a predisposition
report to the subject ¢f that report.

61., 62. Provide that proczsdings for civil commitment
of a child as mentally ill or mentally retarded may take place
in the juvenile court rather than the district court.

€4. Makes clear that onlv dispositions in vhich a child
is placed in a secure facility arc to conform to the limitazi
on adult imprisonment for the same type of offense.

66. Removes requirement that court ackrowledge filing of
reports.

68., 69., 70., 71., 72. Effect of all these secticns
to permit an agency such as the D.S.S. vwhich has custody of
child to modify the original disposition without notifying the
court unless the proposed modification 1s more severe than the
original disposition,

ot -
TFn

74., 102. Remove the attempt to legislate action affecting
courts of other states.

77. Removes amendment added by House to the 1mmun1tv provi-
sions related to taking or l'eeping a child without court order.

85. Permits making of record by tape recording.
92, Permits a motion for change in disposition to be made

by the child more often than once every six months if the court
finds that justified.




99. Adds sexual abuse toO the grounds for terminating the
parent-child relationship.

104. Requires the allegation in the FINA petition of the
fact that petitioner has sought services elsewvhere.

105. Extends appeinted counsel right to indigent parents
in FINA cases.

109. Removes the possibility of placing the child in decten-
tion for two weeks as punishment for contempt of court orders
in FINA cases.

110. Removes judicial review of juvenile home administra-
tion, and leaves all such oversight in the hands of the board
of supervisors.

111., 112, provides public¢ access to court records in
delinguency cases.

113. Assures the intcrested parties of access to all
juvenile court racords.

120. Removes procedures for voluntary commitments to the
state 3uvenile hone.

121. Pprovides that persons confining minors in jails, etc.
must comply with the rrevisions of this »ill.



