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Organization 

The Iowa Civil Rights Joint Subcommittee of the House anti 
Senate Standing Committees on State Government was established for 
the purpose of allowing the members of the General Assembly, 
particularly the members of the Standing Committee on State 
Government of both House and Senate to attain a greater 
understanding of the problems and concerns and suggestions of the 
Iowa Civil Rights Commission. 

Specifically, the Subcomittee attempted to review the 
feasibility of combining the Civil Rights Commission, with other 
agencies, such as the Spanish Speaking Commission, Commission on 
the Status of Women, and the Employment of the Handicapped. 

The SubCommittee sought to review the spacial and general 
working environment of the Commission offices, the role of the 
Commission Director regarding the need for additional authority, 
and the education of the employees throughout the state in civil 
rights law. 

The Subcommittee also wanted to know what is the present 
relationship with the Attorney General's Office and the Commission 
staff, particularly in regard to providing additional Assistant 
Attorney Generals. Finally the Subcommittee would like to discuss 
any problems the Commission is having with the State Merit 
Employment Agency. 

The Iowa Civil Rights Law Joint Subcommlttee was 
authorized to hold two scheduled meetings. An additional third 
meeting was requested by the Subcommittee and waS approved by the 
Legislative Council. The Subcommittee held meetings On September 
21 and 22 and November 3, 1977, respectively. 

Members 

Senator Robert Carr, Chairperson 
Representative Diane Brandt, Vice Chairperson 
Senator E. Kevin Kelly 
Senator Thomas Slater 
Representative William Dielman 
Representative ~ancy Shimanek 
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:-teetings 

The Subcommittee held its first meeting on September 21, 
1977 in the offices of the Civil Rights Commission, 418 Sixth 
Street, Des :-toines, Iowa. After much discussion and considerqtion 
the Subcommittee recommended to further discuss the following: 

1. Whether the Civil Rights Commission has been underfunded. 

2. The method and proper authority of deciding probable 
cause. 

3. The nature and quality of the relationships between the 
Civil Rights Commission and other state agencies. 

4. The hiring of additional staff. 

5. The effectiveness of the Affirmative Action Division and 
the Governor's Executive Order ~umber Fifteen. 

6. The establishment of a standby appropriation to Secure the 
jobs of Commission employees who are presently paid with funds from 
the federal government. 

7. The cre~tion of a Deputy Director. 

8. The establishment of a right-to-sue procedure which would 
enable persons aggrieved by a violation of the Civil Rights Chapter 
to directly cOmmence an action for relief in District Court. 

The second meeting of the joint inter:m Subcommittee on 
Civil Rights was held on September 22, 1977 in Senate Room 22, 
State House, Des Moines, Iowa. The Subcommittee made the following 
recommendations: 

1. To support House File 268 by Brandt, a bill for an Act to 
establish a right-to-sue procedure within Chapter 601A of the Code. 

2. That the power to appoint staff employees be given to the 
Director rather than the Commissioners. 

3. that the affirmative action function be placed under the 
jurisdiction of the Governor's office. 

4. To change the state statute of limitations to correspond 
with the federal statute of 180 days. 

5. To defer action on the creation of a Deputy Director 
within the Comnission. 

6. Strongly support toe move to alleviate the case inventory 
through funding to increase more investigative staff and also to 
increase staff in the education dives ion. 
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The Subcommittee recommended to request an additional meeting 
for the purpose of inviting Professor Arthur Bonfield of the 
University of Iowa College of Law to speak before the Subcommittee 
and make recommendations regarding Iowa's Civil Rights Law present 
status and effectiveness. 

C iv 11 
The third meeting of the joint interim Subcommittee on 

Rights was held November 3, 1977 in Senate Room 22, State 
House, Des :toines, Iowa. 

The Subcommittee voted to recommend to the respective House 
and Senate Standing Committees on State Government the following 
proposals for legislative consideration. 

1. To go on record as supporting in principle ~ouse 
by Brandt, a bill for an Act to establish a right-to-sue 
within chapter 60lA of the Code. Representative Shimanek 
support the adoption of this recommendation. 

File 263 
procedure 

did not 

2. That a bill draft on civil rights include a provision to 
provide the director with the discretion to bypass the concilia­
tion, conference and persuasion procedure as set forth in section 
601A.14, subsection 3, and go directly to the hearing process, if 
the director deems the conciliation process to be unworkable, un­
necessary, or wasteful of time and resourceS. 

3 • The determination of probable cause be decided by an 
independent hearing officer. 

4. To repeal most of the secrecy provisions toat now exist in 
section 601A.14, subsection 4 of the Code. 

5. The adoption of an amended version of the language recom­
mended by Professor Bonfield on page 3, item 5, parngraphs a and b. 
The amended language is as follows: 

"(9) Payment to an injured party of profits obtained by the 
respondent wholly as a result of a violation of this Act." 

The Subcommittee also recommended that language outlining 
remedies pursuant to item 5, paragraphs a and b are ~OT to be 
construed as being mutually exclusive with the other remedies 
provided in paragraphs c through f of item 5 of Professor 
Bonfield's prepared remarks, and that the election of one remedy 
should not bar an aggrieved party or anyone else with standing or 
the Commission from electing to seek other provided remedies and 
sanctions. 

6. The Subcommittee adopted recommendations 6 and 7 of page 5 
pertaining to the repeal of section 601A.14, subsections 8 through 
II of the Code, and also the recommendation to provide for a 
technical clean-up bill, such as House File 484. 
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7. To nmend Chapter 601A 
discriminatiun shall mean over 

of the Code to 
18 yc'ars of age. 

st.ate that age 

8. To recommend to the budget committee th~t there be 
established a standby appropriation for employees of the Civil 
Rights Commission in case the federal government does nvt contract 
with the Commission. 

9. To adopt the recommendations submitte~ DY Prufessor 
Bonfield, specifically ?age 6, items 1 and 7., of Proressor 
Bonfield's November 3 remarks, which clarify sectioD 60iA.7 of the 
Code, to expressly state that all state and locRI governmental 
programs, dispensing money, services, etc. to th2 public are to be 
subject to section 601A.7 of the Code. Senator Slater noted that 
item 1, page 6, of Professor Bonfield t s ra:m2<::-ks tlak~s it a 
violation of the housing section to discriminate EgaLfist persons 
because of the race, ethnic background, etc. of rheir visitors or 
friends, guests, relatives or any other persons simi18riy ~l~uated. 

10. The term "public accommodation" pursuant to section 
601A.2, subsection 10 should be clarified to include the language 
pursuant to section 601A.7 within its general scope afid meaning. 
Presently there is some argument that section 601A.7 does not 
clearly cover all state and local government agencies dispensing 
goods, services, funds, or facilities to the public, 

11. To adopt 
Bonfield on page 
remarks. However, 
provide that "at 
investigate whether 
by the respondent". 

the basic language recommended by Professor 
2, item 4, of Professor Bonfield:s prepared 
the second paragraph should be amen~ed to 
any time in its discretion, the Commission may 
terms of the agreement were bei~g co~plied with 

12. The Subcommittee bill draft shall provide oar the election 
of remedies between private actions, actions ta~en on the be~alf of 
the Commission, and local commissions, and further r~comrn8nded cllat 
only local commissions which are recognized by the state co~rnission 

on a referral basis should be provided with the authority to 
provide for the election of remedies between private actions, and 
actions taken on behalf of che local commissions ur che state. 

13. To recommend to the Budget Committee on App'o~Eiations the 
number of additional staff persons for the Civil Rights Commission. 

A copy of Professor Arthur Bonfield's remarks which ~ere 
presented at the November 3, 1977 Subcommitte ~eeting is made a 
part of and attached to the report. 
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Outline of Remarks by Profe,sor Arthur Bonfield, 
University of Io".:! Law SchooL 

November 3, 1977 

. As you know, r was the prindpal draftsman of the Iowa Civil Rights 
Act of 1965 and the Iowa Fair Housing Act of 1967. 

As initially introduced into the legislature the 1.965 and 196"] 10l-la 
Civil Rights Acts contained certain Coc?roClises. After. t:hose initially 
compromi.sed acts of 1965 and 1967 got to ~he floor of the legS.slature 
they were further compromised by ac~nd~ents on the floor. Xn addition, 
the Act has been amended many times since 1967 -- often :ill an ad hoc 
manner, and in a way that was technically not well executed. Our current 
civil rights law is therefore far froe! ideal. ! therefore suggest the 
follo'tling al!lendl!lents to the IOlla Civil Rights Act for the purpose of curlng 
~ of the deficiencies i" ehe present 10;,a laws, and I:aking advantage 
of some of the more recent zdvances in the legislation of. othcr. states and 
thc United Seates on this subject. 

PROCEDURAL SUGGESTIONS 

1. Right to file private action. l/ill ~eep ag,!ncy on its toes and 
will assure priVate person's rights not lost by agency non­
feasance. Brilndt bill H.F. 268 &ood. Query: Why not pennit 
election of remedies right at start so aggrieved person need 
not go to 3zency in first place)a;\:! if person el"cts judictal 
remedy, cannot go to agency later. On other hand, jf: person 
goes to agency first) make that a final electioo of administra­
tive remedy oniX if agency has found probable cause within 90 
days. In alternative>adopt Brandt bill hut, I~ke agency give 
release after 90 days rather than 240 days. 

2. Let Commission go right to hearing and omit conciliation and 
lOediation stag" and process "here it deems that not fl:uitful 
i.e., willful or repeated offencers, or situations where con­
ciliation :;eems to COi:'J'Jissio'l to be total waste of time and 
delaying t~ctic. For instance ade at end of § 601A.14(3) 
1~ngua8~ such as: 

Provided J hmvever. that a:1 ef'.02<'.VO,( by th~ in­
vestigating official to eli~inate a discri~ina­
tory or unf~ir pr~ctice by con:~rence, co~cilia-· 
tion, and persuasion shall net be required in 
any case "here, in the opinion of the investi­
gating official, such a~ efiort would be futile. 

Also t:l(lke other appro?riatt! Innt;t:.cge adjustments 2nd repeals 
in § 601A.14(5)-(6). 

----------"----------'-.. - ... _-

'.' 

! 
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3. Repeal § 60lA.1.4(4) secrecy prior to public hearing provision. 
Why treat C011lplairo.ts filed with respect to these laws dIfferently 
than co~plaints filed with respect to other laws? Also it will 
strengthen hand of agency in securing compliance "iehout havinr, 
to go to a hearing if it is free to release fact of complaint 
at its discretion just like any other agency. Also public's 
right to know outweighs privacy interests here. Reasons for 
original privacy requirement at complaint stage probably no 
longer justified since more emphasis the~ on efficacy of 
conciliation as ultimate remedy. In light of intervening ten 

.. years and developM2nt of law in this area, emphasis should 
nOli be much more' ':teavU~· on straight laW' enforcement. And 
no reason. to treat <:omplaints filed under this laW' any dif·· 
ferently than compla5~ts filed under other laws. 

4. Means should be ;>roviciea to assure easier enforcement of COl1lUlis-' 
sion conciliation agreements. Parties =y conciJ.i.are an,J th"n 
fail to live up to their "oncilia.tion agreeillents. Conciliation 
may then be used as a clelay tactic by guilty parries. Since the 
Co=l.ssion gives up stronger action against a respondent if he 
agrees to a conciliation agreeClen::, the COCll!lission nhould have, 
a relatively summary, qui<:k ~~d e~sy means of assuring cOffipliance 
with that agreement. Add language like: 

The terms of 2. conciliation agreeoent reached with 
the respondent may require him or her to refrain 
in the future from co~tting discriminatory 
practices o~ the type stated' in the agree",,,n t, to 
take such affirmative action zs in ehe judg~~nt of 
the Commission will carry out the purposes of this 
IA~t, ~.01~....!~"o~-=,.e~t.to th_,=. eIlt~y' .. i.n an_appropriate 
dl.strl.~t cou.t. of. a .. consent decree er.lOoayfn8l:ne 
terms of the ::ond,liation agree!:lent. Violation of 
such' a"cc-risent"de<:ree shall"be- p'lnished as contec:pt 
by the court in which it is :ilcd, upon a showing 
by the Commission of ~he violation at any ti~~ 
within s5.x rooftths of its OCC;.Irrenee. In all cos£!3 
where a "onciliarion agreement is entered into, the 
Commission shall issue an order stating its t~rG'IS 

and furnish a copy of the oreer to the complainant, 
the respondent, and such other persons as the Com­
mission deems proper. At any til!le in i!s __ d~~cretion, 
bu!;.-no!;.-later-.than oneyear-{roc the ,iate of a:=con: 
<:-i.1Larion::.agre-;"~-;;~i:.,... the Co=is';i;n·~.iba.H investigate 
whether, the tenns of the agree!:leot are be{ng -~o-r;plied 
witl.t.by the respondent. Upon a finding that the 'term,. 
(;f -th~co;"'dtiair6n-agreem"nt are not being cOr.Iplied 
with by the respondent, the Co~ission shall take 
approprIate act.ion t.o ~ssure c.ompliv.ncc.. 

I. 

.' 
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Enhance the remedial p~ers .of the agency under the Act. ~e 
more specific as to agency ret:ledial povers. Also gi.vc the. agency 
specific authorit.y to aIJard act.ual ca<nagas other than back pay. 
and punit.ive damages of up to $500. Also confer. specific 
authority to bind licensing or contracting agencie.s loIith civil 
right.s agency's finding that. the licensee or Corttrac tor has 
violated t.he Ci"il Rights Act so those other agencies will take 
appropriate action with respect to licensee's 1 icense 0): con­
tractor's contract. I 

Possible language for this purpose to be inser.ted in. lieu 
.£!. § 60lA.l4(12) might be: 

(a) If the camrl.ssion detennines that the xespondent has 
engaged in a discriIninatory pJ:<lctice, the Ccm1'tission shall, state 
its findings of fact and conclusio:-:s of law a."1d shall issue an ol:der 
requiring the respondent to cease a.-il desist frem t}le discrim.ina­
tory practice and to take SUc.'1 affirmative actior. as in the j\ldgrrent 
of the O::mnission ,~ill carry out: the purposes of '.:his A,< .. -t'. 1\ copy 
of the Oliler shall be delivered to the respondent, the canplainant, 
the Attorney General, and to s\:.ch other pu.':>1ic offj.cers Imc'l persons 
as the Comrd.ssion deems proper. 

(b) Affinrative action·ordered urider thi~ section ll\:ly .include 
but is not limited to 

(1) hiring, re:instate:r.ent or I.lpgr~g of .21Tployees \~ith or 
\vitilout pay; 

(2) admission or restorad.on of individuals to Mion ntember­
ship, admission to or participatio:'! in a guidance proq.cam, ap­
prenticeship trainlng program, O:1-~'1e-job t=ini.v:g p~aro or 
other occupational training or rE\::c::'aining progr2::l, with the 
utili~t.ion of objective criteria in the admissio:1 of individuals to 
such programs;' 

(3) aCmission of indivic.,.:als to a public accam:x'lation 
or ill! education institution: 

(4) sale, exc,'1ange, lez.s8, rental, assigr.:rent or slIble.:.se of 
real property to an kdividU3.l; 

(5) extension to all i.r.diviauals of t,"k full and equal enjoy­
Jn2I'lt of the ac3:JaI1tages, facilities, privileges, and services of 
the rcsp::>ndent; 

, . 
• 
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(6) reporting as to the "":mner of (.'011pliaru:e; 
(7) posting notices in conspicuous places in the respondent's 

place of business in form preseT ibed by the Carmir:sion and 
inclusion of such notices in "dvertbing material; 

(8) cancellation, recission or revocation of a contract, deed, 
lease or other instrument trilnfcrring real property, which is the 
subject of a catplaint of " discriminatory practice, to a person 
,.mo had <lctual I<rJa..Iledge or record notice, prior to the transfer 
or the execution of the legally binding obligation to make the 
transfer, that a determination of reasonable cause had been made 
with respect to the discriminatory practice; 

(9) payment to an injured putty of profits obtained by the 
respondent through a violation of this Act, subject to the 
principles of equity; 

(10) payment to the corrplair.ant of damages fa, an inju:.y 
caused by the discriminatory practice and costs, including a 
reasonable "ttoJ:ney's fee. Unless greater damages are proven, 
damages may be assessed at $500 for each violation. 

(c) In the case of a respondent operating by virtue of a license 
issued by the State or d political subdivision or agency thereof, if 
the Cormission, upon notice to t..'1e respondent with an opportunity 
to he heard, detennines that the respondent has engaged in a 
discriminatory practice and that the discriminatory practice was 
authorized, rEqUested, cCllll'anded, perforrr.ed or knowingly Or 
recklessly tolerated by the board of directors of the respondent or 
by iln officer or executive agent 2.cting within the scope of his em­
ployment, the c:armission shall so ceru fy to the licensiIKJ agency. 
Unless the! Ccmnission finding of a discriminatory'practice is 
rcv('r,,ed in the cour~;e of judicial review, the finding of 
di!;crimination is bU:ding on the licens.iIi<f agerrcy. 

(d) In the case of a'respondent wh<, is found by the Ccmnission 
to hilVe engaged in a discriminatory practice in the course of per­
foIming under a contract or subcontract with the State or political 
subdivision or agency thereof, if the discriminatory practice was 
authorized, requested, ccmranded, perfonned, or k."lO\.ingly or 
recklessly tolerated by the board of directors of the respondent or 
by an olficer or C'_"<C!Cutive a9ent acting within the scope of his 
OTIflloyrr.ent, th~ Carmission shall so certify to the cont.racting 
ag=cy. Unless tho Camtission's finding of a discriminatory 
practice is reversed in the course of judicial revie<', 
the finding of discrillunation is binding on the contracting 
agency. 

(e) If a certification is I1'cde pursuant to this section, 
t he' liCcnsUlg agency =y take appropriate action to revoke or 
hll"ll('ml I'he ) iCl'nse of t.hc' respondent. 

(I.) H, Xlll rt, '" iv.i ncr ,~ ccrl'i ficution maUe undE'Y this nection, 
l\ conll-,wl,ing i"j('ncy IIny take (lp;:>ropriate act.ion to 

(l) t(,rnWlate a contract or portion thereof previously en­
tc-roo into \~ith the r('spondent, eiL'ler absolutely or on condition 
that the rc-o;pondent carry out a program of canpliance with the 
provisi.on~ of: this kt, culd 

(2) ,,,::;i,,l the St"t" and <.111 p:,lit.icat <;"bc1ivisions "nd c1<woo\.es 
thereof to r('[r,~in fran ('nt('r.ing into furtl""r {;ontr.:Jcts, or ('.xt.-,nc; LOns 
or other m:x:hCicat.i.ons of exbtir.g contracts, with the respondent 
lmtil the C=mi!3sion is satisfied that the respondent will c<J.rry 

out policies in corpliance with the provisions oE this Act. 
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Clean up procedural parts of Act, IA?A, Ch. l7A cnacted since 
this statute."':.'Can repeal most o~ § 601A.14(8)-(ll) and rely on 
IAPA § 17A.ll-.17 instead, thereby treating this <ldministrative 
process lik~ all others in state government, and eliminating any 
ambiguities of a separate stater::e:tt of procedural. d.ghts here. 

7. Clean up technical deficiencies i:t act due to many r.ecent amend­
ments. ·H.F. 484 is a partial steil ill the right dhection for 
this purpose. 

-

.' 
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SUBSTANTIVE IMPROVEMENTS 

1. Nake a specific violation of the hOlls tns section to <1i!>crimina te 
against persons because of the race, ethnic backgro('o<l, etc. of: 
their visitors or friends. .Current law is unclear on this and 
there has been a problem on this score. Some J.~nguage that might 
be added to § 601A.8(1) might be: 

4. To discriminate against the lessee or purchaser 
of any real property or housing acco~~odation pr part, 
portion or interest therein, or against aoy prospective 
lessee or purchaser of sueh property or accommodation, 
because of the race, color, creed, religion, sex, disability, 
age, or national origin of persons who may from time to 
time be present in or on the lessee f s Or owner's premises for law­
ful purposes at the invitation of the lessee or owner as tri ~n,l", 
guests, visitors, relatives, or in any similar capacity. 

Clearly cover all state and local government agenci.es dinpensing 
goods, services, funds, or facilities to the puhlic as .within § GOIA. 7. 
1 think they are probably already covered by that r.ect40n because of 
the all embracing special definition of "pubHc accomodation" in 
§ 60LA.2(lO), but I knot~ many people might dispute that point. So, 
I tnink it should be clarified. All such state n~d loeal.gover~roental 
programs dispensing money, services, programs, etc. to the publ~c 
should be expressly included as within § GOIA.7. 

The statute should be amended to clearly indicate, as an agency rule 
now does, (Me only age discrimination for those over HI is covered 

by the act's prohibitions. 
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RELATIONS OF STATE ACT TO LOCAL ACTS 

Section 60LA.l7 was drafted as a co.,promise J>rov).s~on. There was -
disagreement lIhen it was enacted as to whether or not local governments 
should be able to go further than the: state act. and if r.o, in what 
particulars. Section 60LA.17 was, ther~(ore. purposefully drafted in a 
vague way w1.th the understanding t:hal it would in reality shift to the -
courts tne responsibility of determining. from tiOwe-to-time, wna t: the 
precise "field" of this chapter was. and when a local law was "inconsistent 
with this chapter." It is time for the legislature to clarify this. 
The legislature should specifically detennine: 

1. Whether or not local governmeats caa make illegal, conduct 
specifically exempted from the state act t S prohibitions. 

2. h~ether or not local governments can use procedural means 
other than those found in the state act to enforce their 
civil rights laws, e.g •• crimn"l prosecution or. civU. 
suits. 

3. "'hether or not local governClents are bound by ",-very detail 
of the procedure used in enforcicg the state act when they 
devise schemes to enfoce their 0'-1:\ act. This later de­
termination "ill have to be made only if the l.egislnturc 
decides that local governments should have to \Jr.e the same 
enforcement me;ms as the state act to avoid bei.llg.incon~ 
sistcnt with it. 

4. \,'hether or not the substant1:Je coverage of the local act can 
vary from that of the state act beyond the quest.i.on r.aised 
in number 1 above. 
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STRUCTURAL IHPROVEMENTS '( .' 

A large step in the right direction was taken by empowering the : 
Governor to appoint the agency director. But that still splits lines I 
of political responsibility in the agency. The Director serves at the I 
pleasure of the Governor and is,· therefore, responsible to him; hut I 
the Director must take orders from the Co""nission, "hi.ch is not directly ! 
politically r:sponsible to the Governor si~ce its members, ~nce appo~ntcdl 
serve for a f).Xed term of years. The Cot'acussion, not the D).rector, 1S I 
authorized by law to make all agency policy, and finall.y deter.mine all. 
matters in the agency's jurisdiction. I 

I think the Co~ssion should be abolished as head of the agency. 
The Iowa civil rights agency should be headed instead by a single official 
appointed by the Governor, with a Commission also appotnted by the 
Governor, but empowered only to advise the Director of the agency. I 
know how controversial this suggestion will be; and J. kno" there fHe m<lny 
vested intere~ts that will automatically find it unacceptable ~ven with­
out giving it serious consideration. Nevertheless, 1. suggest this, I 
assure you, only because I believe it "ould ",ean stro;"\ger and more 
efficient enforcement of the civil rights lays of this state. 

A number of states like New Jersey and Hinnesota have moved in this 
direction to assure more efficient and p~ofessional management· of the 
state civil rights agency, and a clearer line of political responsibility 
for the agency's performance. The perfomance of thei.r agend.es is better 
as a consequence. The Covernor in Iowa is not nmJ in a position t.o dirC'ct.ly 
cont-rol the Commission that sets agency policy, fi.nally makes ngency 
determinations and controls the Director of the agency; so he cannot 
fairly be held responsible for ail actions of the agency. I believe 
that to be unsound, particularly in lighc of the pa:>t performance of this 
agency. 

There is also not as much need today for a Civil Rights Co~qission 
that is, by its independent fixed tero structure, very much in~ulated fro~ 
political accountability and direct executive superintend3nce. There are 
at least five reasons for this conclusion. 1) Since sex, age, and disability 
were added to the act, a sufficient nt.,,,,oer of citizens of Io,,,a now have a 
vest.ed interest in the work of this :lgency to assure it a suhstantial 
supportive political constituency and also to ensurc continuing political 
pr;,ssure to .,ffectively enforce these 12.\.Is. 2) The agency need,; all full-time 
l'rofessio:l3.1 lay enforcement: p20ple, to do law enforcement "ork meeting -; -­
"holly professional standard, rather than \Jell intentioned, but only part­
time, non law enforcement professionals, ~ho may not be ~s efficient, 
qualifi('d or dependable for these purpos~s no matt·er how \Jell intentioned 
they" rE'. 3) Potenti,ll conflict bet\.l22n th2 Co=ission and t:he Director 
Yho is not now appoint<ed by the COll'lTlission, would be eliminated by ,""king 
th", Com:"ission advisory only. Thi,; con~lict between the Di.rector and 
Com~ission w~s, as we rc~ember, a lurze c~use of the poor perfo~anc~ of 
tltis af,ency !;(>veral years ago. 4) Furth,,:cmore, and in this 1 ho;>e I an not 
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too optimistic, a Commissio" insulated iroll! the political proeess and direct 
executive superintendence is not quite a~ necessary today as it was in 1965, 
because there is a greater public acce?ta~ce of the general principles 
eClbodied in these l",",s than in 1965. 5) Lastly, I think the agency must 
be made more directly politically accou~table and more rlirectly subject 
to 'executive superintendence to ?ssure its long term eff.ective performance. 
In my opinion lack of such direct pressu=es are likely to make its per­
fOrillance less than satisfactory. That is one of the lessons 1. have learned 
from its past perforClallce. 

r ~ant to add that r fully recognize and commend th~ enhanced per­
fomance of this agency recently, and i~ no ~ay mean by th~se com.cnts to 
depreciaLe its considerable recent pro,,:-ess. He all !;h<>u]cl "pplaud the..".. 
considerable recent progress of the Co=issionj but th'lt j.~ not enough. 

.. 

, 
. I 
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