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PE~AL AND CORRECTIONAL SYSTEMS STUDY COMMITTEE 

House Concurrent Resolution 26 and Senate Concurrent 
Resolution 26, introduced during the 1973 Session of the Sixty­
fifth General Assembly, requested that the Iowa Legislative 
Council create a study committee for the 1973 and 1974 legislative 
interims to continue the study of ~he Iowa penal and correcti0n~1 

systems which had been conducted during the 1971 a~d 1972 
legislative interims. The Legislative Council also directed tIle 
Penal and Correctional Systems Study Committee to conduct ~ study 
ot the juvenile justice system of this state. HCR 26 and SCK 26 
recommencie<l that the Study Committee include nonlegislative menbers 
having special knowledge in the fi~lds of penal and correctional 
facilities, rehabilitation, and other correctional programs. The 
membership of the Study Committee is as follows: 

Senator E. Kevin Kelly, Chairman 
Representative Donald V. Doyle, Vice Chairman 
S.~natQr Lucas DeKoster 
Senator Minnette Doderer 
Senator Gene W. Glenn 
Senator Forrest V. Schwengels 
Representative George J. Knoke 
Representative Joan Lipsky 
Representative Harold C. McCormick 
Representative Richard W. Welden 
Judge Forrest E. Eastman 
Professor Josephine Gittler 
Mr. Donald C. Hoskins 
Assistant Police Chief Eugene Johnson 
Ms. helena Burrell 
Mr. Terry Sallis (replaced by Mr. Arthur Williams) 
Mr. David Dowell 

At its initial meeting the Study Committee agr~eJ (0 

concentrate che majority of its efforts in the area of tile lnwn 
juvenile justice system, while maintaining contact with the aJu~t 

correctional institutions through the Study Committee's inT-ate 
members and by visitations to the adult correctional instituti~ns. 

Also at its initial meeting the Study Committee decided to ~olJ 
hearings concerning the effectiveness and recommendations fc)r 
change in Chapter 231 of the Code, relating to the organiz~tior. an~ 
financing of the juvenile court, and Chapt~[ 232 of the Code 
relating to the procedural and substantive law governing the 
juvenile court. 

On July 1, 1974 the Study Committee met to hear testimony 
concerning Chapter 231 of the Code. Persons presenting testimony 
were: 
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Xr. George Orr, Director, Iowa Crime Commjssion 

Associate Professor Marti~ Miller, Systems Research 
[nit of the Iowa Youth Services, Office for 
Planning and Programming 

~s. Jan ~i~slow, Io~ans for Better Justice 
Mr. Bill ~ilcken, President, Prubution Officers 

Association 
Ms. Kar:c Fultz, Assistant Polk County Attorney 
Mr. Slaine Lytle, Superintende~t, Perry Community Schools 
Mr. Carl Xoltze, Juvenile Probation Office, Woodbury COUllty 

~r. Carl Parks, Director, Polk COU!1ty Juv0.ni ~ e Court 
Pro~essor Luciell Z3lnurski, Am~rican Friends 
Ms. Sandy Scott, Department of Social Services 
Mr. Darrel McTaffer, Juvenile COllrt Referee 
The honorable Leo Oxbcrger, Judge, Fifth Judicia1 Di~trict 

On August 
tcstinony concerning 
~he testlffiony were: 

6, 1974 the 
Chapter 232 of 

Study Committee ~I:(: t to hea r 
tile Code. Persun~; presenting 

Associate P~ofessor Martin Miller, Director, Syslerns 
Research Unit of the Iowa Youth Services Sys:em, Office 
for Plannillg and Programming 

Mr. Thom.sl:S Irwin, Director, ~ureau of Youth Se::-vices, 
Department of Social Services 

Mr. Gordon E. Allen, Staff Counsel, Iowa Civil ' .. ::..berties 
Union 

The Honorable David F. lialbach, Associate District Court 
Judge, District Court Jucige~ Association 

Professor Lucian Zamorski, Augusta College, A~crican 
Fr i (~nd s 

Professor Art Ryman, Drake University College of Law 
Mr. Willialn ~. Wilken, President, Iowa Juvenile Probation 

Officers Association 
Mr. Carl Noltz£, Juvenile Probation Officer, Woocbury 

Cuunty 
Professor Jan Johnson, Drake University College of Law, 

Iowa Women's Political Caucus 
Mrs. ~adcan Hamilton, Chairperson, Juvenile Justice 

Study Committee, League of Women Voters 
Mr. Jim Clayton, Iowa Chi],dren and Family Services of 

Des Moines 
Ms. Marilyn ~urphy, Chairperson, Sioux!anJ Youth Seeds 

Planning Co~ruittce 

Ms. ~argaret Stephens, Corporate Council, Davenport, 
Iowa 

Mr. Carl Par~s, Director, Polk County Juvenile Court 
The Honorable I.eo Oxberger, District COtlrt Judge 

The Study Committee vis~ ted ttle StatC' Juve:lile Home at 
Toledo, the State Training Sellool for }~Qys at Eldora, :~nd the State 
Training School for Girls. Because of its responsibjlity and 
continued interest ill the adult correctiun:11 facilities tl1e St~dy 
Co~mittee alsu visited the State Pe~li:cntiary at Furt Madison, tIle 
~jorr.cn's Reformdlory Rock'JH~ll City, and the Riverview ~e~eds~ 
Ce:lter ~t Newtoll. 



Penal and Correctional Systems Study Committee 
Final Report 
Page 3 

The Study Committee focused its attention on the 
effectiveness of the Iowa juvenile justice system and means of 
improving the system through legislation. During its investigation 
the Study Committee met with vsrious residents, institutional 
staff, and administrators in order to deter~ine how the juvenile 
institutions and the juvenile justice system may be i~proved. 

The Study Committee also met with inr.:.ates, institutional 
staff, and administrators of the adult correctional institutions i~ 

order to assess the current status of these institutions. As 3 

result of its study and recent irlcidents occurring at the State 
Penit;;,::ntiary the Study Committee issued the follow 11S tater:lent of 
Concern l1 . 

STATEMENT OF CO~CERN 

While the Penal and Correctional Systems Study Committee 
did concentrate the majority of its work and efforts in the nrc~ (If 
the Iowa juvenile justice system, the Study Committee did ilave t~e 

opportunity to visit two of the adult correctional instituti()ns and 
communicate with the residents, staff and administratiun of the 
three state adult correctional institutions. These sources SL1~ 

other information received by the Study Comnittee has catlsed it 
grave concern, at least Over the administration of Fort Xadison. 
The Study Committee believes that the ingredients thac cause 
disruption alld violence within a prison are now prcsc~t ~t Fort 
Madison. Serious violent confrontations would be a set back 10r 
many of the Study Committee's goals and accomplishments. 

The concern felt by the members of the Study Committee 
has not been engendered by a cursory study of the situation )lOr by 
a few diseachanted residents, staff or 3uruinistrative personr.vl. 
The concern expressed by the Study Committee has resulted from 
nearly four years of study, visitations, and communications with d 

number of institution residents, staff, and aci@inistrators ~i;l 

1971, 1972, and 1973 the Penal and Correctional Sysle~s Stud. 
Committee concentrated its efforts in the area of the Iowa aJult 
correctional systems). Recent violent incidents which occurred at 
Fort Madison and the tension as a result of such incidents ilBve 
brought this concern to a point where the Study Committee wou),d be 
remiss in its duty to the people of Iowa if it failed to address 
itself to the causes of the problem. 

The members of the Study Committee strongly emphasize and 
request the correction of the following concerns: 

1. The over-emphasis of security and authority at the 
apparent ex?ense of vocationzl training and academic 
prograws for the purposes of rehabilitation, resor-ializa­
tion, and reformation. 
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2. The almost total l;ick o~ programs designed to assist the 
inmates in overcoming the problems and disabilities which 
uriginally c~used them to express antisociaj behavior. 
For example there are currently poo drug or alcohol abuse 
programs ill operation at the state penitentiary. There 
is al~o a lack of sufficient community involvecent 
progran:.s. 

3. The apparent breakdown of all lines of meaningful com­
munications between inmates, staff, and administration. 
Ttlis npp~renl breakdown has resulted in deep-seated fears 
and mislrust among the three levels and between the three 
levels. 

4. The lack of clearly established rights, du~ics, and 
responsibilities of all cuncerned and t!~c apparent 
incunsiste!'lt appljcation of rules and re:guldt~0:1S. 

During its study, the Study Committee reviewed 
cussed the fo:lowing subject areas: 

and dis-

1. Several persons appeared to present testi~ocy concerning 
the orgatlization of the juvenile court and recomcended the 
establishment of a family court system in Iowa. '~he ~ajor reason 
forwarded in support of the family cau,rt is that t~8 jurisdiction 
of the family court would place the court in a pOsili')n to consider 
the entire family and therefore render decisions w~~ich would more 
effectively serve the entire family_ The major issues raised by 
tile Study Cu~~ittee in discussing the family court inclu~ed; tIle 
ex~ent of the subject catter jurisdiction of the facily court, 
whether the facily court should be vested with original and 
exc:usive jurisdiction, and whether tile establishme~t of a family 
court woul~ necessitate the creation of additional judJ~cships. 

SO~le members of t!le Study Conmittee expressed the opinion that the 
family court co~cept should be the subject of further studv. 

2. Several persons appeared to present testimony concerning 
the organization of the juvenile court and recommended that 
juvenile court judges be divested of their responsibilities of 
administering and supervising juvenile probation officers. The 
major reaSO~l forwarded in support of divesting the juvenile court 
judges of these responsibilities is that a probation officer who is 
directly responsible tu a judge ~cay be overly inf:uenced by the 
judges personal philosophy and that the juvenile CO:lrt sh,)uld not 
be actively involved in the currectio~al process. In discussing 
this issue the Study Comnittee considered placing the 
administration and supervision of juvenile probation officers under 
the administrative branch of the Iowa Supreme Court, the Cepartrnent 
of Social Services, or an independent state agency. Some of the 
me~hers of the Study Committee expressed thp opinio~ that any 
atte~pt to reorganize the juvenile probation c~riccrs shou!d 
rel:lect the need to ~aintain some degree of local autunumy and 
control. 
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3. Presently the same pro~~tion officer may per~orm tile 
"i:1Cdxe lf functions (initial cunLdcl with the juvenile a.nd the 
parents when the juvenile is bro~gilt to the attention of lhe 
aUlilociti2s, initial counseling, investigation, and CCll[t 
appearaIlces) and Ch2 treatment functions (services provided at the 
direccion of the juvenile court after & disposition has beell made) 
for t~t! sum~ j~vcn;l,c. Tile Study Comnittcc is concerned that a 
pro~ation officer wilo i~v~stigat~~; a j~ven..i..le and presents 
tes[i:~ony to ~;1e ccu~t concerning the juvel:ile ~ay be forced to 
~a~e stat2ru~llts or cicci,sions Wllic~ may c~use the pruh~t!on officer 
to lose rapport or incur :~c ~nimnsity of ~~(~ juveni12 
9arents, chus hindering the ~robat~o~ offjcerr~ ability to 

tlle ..;uv-=n-~l:::. The Study Coc~itt~c rC(:I)I~mcnds that 

or t::c 
effectly 

i·\..lrth(':l"" 
stuciy be naJe cO,ncerning the :..·..;!2sibility, il(dCLicality, drlJ 
(ldvisaiJil.i.ty ur 5cp.:1rating ~he nii1ta~e" fU(lc:ions and "tre....=tli:1ent" 
fun~lions of p~ob~tioll offi~ecs and th~~ ~he study include ~n 

~xamination of additional funding Wilicll nay be necessitdted by tilis 
pia,,_ 

4. The r~Cal character of tile location of tl12 ~om~llfs 

Ref0rwdLo=y affects the availa~ili~y ui ~ducati')nnl ~rograms, 
rehabilitative ?~ograms, and emploYillellt upporLunilies whi~h ~r~ 
J.ll()r~ abur..dant in drl t.i.:rba:l SE'tti ... -:r,. These prcg!"d~s ..i1:J 

opportuGitics are aeeded by the rcsidenLS of the institll(ion in 
order to ~llhar:cc th~ir C!lances 0f be~oliling ~)r2~uctiv~ ~crnbers of 
society. The Sllidy Committee en~o~seg tile neparl~~nt of Soci~l 
Servicc:~ plan to 
the ..::losin£; not 
.::vailable 3nu 

close th~ Womrnfs Reformatory, ~ut reco~cend~; that 
occu~ untii ic~rnv~d pro~rams and facilities are 
that tile Depdrtment ot S()cial Servic2s ~ak2 eVtry 

~ffort to 3t:ai:1 tats goal as SOozl as p0ssiblc. 

5. Presently a de11nquent jllvenile WilO IS illstituliun~lizcd 

is CO::l.:n":"l(~d to OG2 of the t~"0 st2.t:c tr;;i.ili~1g schools ciepe:i':'\!:::" ~~~ 

::he sex 0:= Cile jU\/:=rl":"~c. YL.;-:uy 0': ::he juv~nile::.; CU~.i;i.i..t~eJ. to ;::-:'E'S0 

t :-:. e ::\ e :-.1::' 2 r S 

accord.i.ng ~0 

inSli~utio~s 113V2 experienced difficulty in r~latin~ to 
of th~ op?osit~ Sex. 3y segregating these juveniles 
sex an abnormal ~ivl~lg e:ivironm2nt is cre~Leti and the prQb .!.er.'S 
experienced 1n ;eiaticg to mc~~c,s of tile op?0si(e sex cnn:l('~ b~ 
eff~ctively ad~:essed by the institutions. The ~tudy COffi~itt0C 
endorses the D~?~rtmcnt of Sociai Services plac to wake the 30ys' 
Traini~g School dnd the Girls T Training Sc~ool coeducationa1, but 
r('com~e;]ds that anI\' one of the ii1stitu.t:ions be used for all 
juve~ile offenders, tiluS freeing the ocher facility for other 
!Jurposes. 

As a 
Comr:lictce wakes 
Gener~l Asse~bly; 

r~sult of its 
the fullowing 

study and investigation tIle Studv 
legislative reco~~endatiuns to th~ 

.:.. '?rese:nt:Ly .:: juveni,le who h3.:; nor. commi:r.CG .. 1 p1.1:)l.i.C 
off~rlS2 ~&y be ~dju~ged a d21inqucn~ if a petiticln i~ filed ns~lllst 
the juvenile dliedgi~g ~hat tIle juvcnl~e is 'lu~controlleJ by il~S 
?Clre:lts

lf
, "\~aywardn, or IIhabitua~.ly disJbcdient u . 'i'i1C S~udy 

Committee recommends that only juveniles who have been adjudged 
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and 
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7. rtle Study Co~mittee 
Code he repealed to conform 
bill draft is attaclled and by 
r~po,t. (Bill VII) 

recol~~ends that s0~tton 246.4 ()f the 
\,yitr! the Fair L<lb0Y: Standards Act. A 
this reference nadc a part o~ lhis 

8. Presently a person who h~s heen granted a work release 
fro3 one or the correctional. instituti.ollS ~ay only be granted a 
work re.le.ase to!:" :::.i-x rr.ont~s in ar-:.y twclvc-7'"":o ...... I::1. periou. ;.:~.l.S 

li~itation has required several ?e=~ons whc were succ8ssful:y 
e~ployed or who were pursuing an acaciecic: course of st~dy to be 
returned :0 t!le institution beio!:"e ac~ievillg the ~u!l be~efi.ts o~ 

[tie ~0rk release progran. The Study Co~~i:tee recocne~ds tllilt t~e 

six month limitation on wor~ release be extended with the un3ni:J(}~S 

consent uf the ~o~k Release Bo~rct a~rl t~at a~ in~ate ~ay ~e granted 
work release on his own recognizanc~. A bil.l dra~t is att3ciled and 
by this reference ~ade a part of this report. (Bill VIII) 

9. Presently an inmate who is serving a sentenCe ior whicl1 
he could have received a life sentence is ineligible for l~)e 

ftlrlough ?rogram. Tile Study Cu~~ittec recom~cnds that all inn~ate~; 

except tlluse serving an unconmuted life sentence be eligible for 
the furlougll ?rogr;J~. A bill draft is att.3c:-ted and by t:1~ s 
reference made a part of this report. (Bill IX) 

10. Presently :,n ~.nm;:ltc who is discharged :rcm do c:o't'rec.ti()nal 
iostitlltion after serving his entire senteIlce is released i~tn the 
community without supervisic1n. The Study CO~ltittee r~co~~e~ds th~t 

all inmates be released prior to the expirati()n of lileir sent~n(:t~ 

in order tllat [iley ~ay be provided with supervisfc~ upo~ ~~ledsc. 

A bill draft is attached and by this reference 8ade a part 0~ ~his 

report. (Rill X) 

11. Presently the Board of Parole il3S th~ ;i~thority t;~ f~'~~ 

the ter~ of probation for all probatiollers su?ervised by t~i~ 

Depart~ent of Social Servi.ces. The Study Co~~:ittee recon:~~enJs tllilt 
setting the term of probation ~e llndcr th~ jurisdiction nf the 
sent~ncing court. A ~ill draft is attached an~ hy this reference 
mil d e a ? " r t 0 f L his r e ? art. (3 ill Xl) 

12. Ti~c cash depreciation fllnu 
Penitentiary was deleted fro~ the Code. The 
mends tllat tn1s fund again be aut\lorized in 
is attached and by this reference cade a 
(!li11 XII) 

for 
Stud\' 

tl\(~ To\·.~.:l 

r.o~lI",i t tee 
S t .1 t ,~ 

l"(,co:')-

the Code. 
part of 

.\ ~") 1. 11 (~ r n ~ t 

this rC'port. 

tt-eat 
225A, 
draft 
(Bill 

13. Since other provisions of the Code are suffici~nt to 
sexual offenders the Study Co~mittee reco~~ends Lhat C}~~ptcr 

relating to cri~innl sexual psycno?ath, be repealeu~ A bill 
is attached and by this reference nade a part of tllis report. 
XIII) 

14 . 
Prob;)tion 
it will 

The 
and 
be 

Study Co~mittee recoomends that t~e full text 01 th~ 

Parole Compact be written into the Code in order that 
accessible to the general p~blic. A bill draft is 
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15. DL:e to ':he ~orrissey v. Rrewer enited States Sup rene 
Court 
11 i s 
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Ii (~C i. s i 0 11 3. ~H~:-SL'n 

or her p;~ r u 1.. e 0 r 
Com~i,ttee e~dorses 

a11~g~d ~c i1av~ viu:ated the c()nciitions of 
pro~3tjG~ uust be grante~ a hearing. The 

the p~inciple o~ pro~ation ;!nd parole 
revocatinn ~eari:l~s. 

16. The St;lte o~ Io~a is a signatory to the Inter~tate 

Cn~rections C0~?nC~ which ~u~!lorizcs t~le excJl~ngc ()f prisoners with 
ot~er signato~y ~urisdicti(,ns. The federal govern~ent, however, is 
not a signato~y to ~he l!lterstnte Corrections Co~pnct and 
3~dit!ollal a\!thorizatio~ is necessary to e~a~le the Stat~ of Iowa 
to traIlsfer priso;lers to a federal correcti0~;!1 institut~on. The 
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i t It d S :) c (:! ~ n 8 a r 1 v ';'!:. ~ 0 s s :. b ..:. e ~ ()-: ::'.i':: S ~ut:y yE'ars~ 

d ~ -i(~ L e t :-t ~ :..: _ ::, E' and r t? sea. r :-: ; 1 :: e (; ~ s '; ;:. -: ~. to ci~ve~.0p extens!v8~ 

c. 0 ~I C c :i v ~ d, and ".; 0:-:,2 b :. c 1 e g~. s -; :: t.!. e ~~ ri r: s :'.If,:: i?: ( ::: ,) 

sy~~(!~. ~c Slu~v Cum~it:cr~ reCC~~2,lLS ~~a~ 

~o'~r0cti()n21 Syst~!~S Study CO~T~tt~e ~2 c(;~lti~U2~: ~~r~ng t~e ~ext 



Penal nnd Correctional Systerns Stllciy Committee 
?ip.~l Repor.t 
Page 9 

legisln:ivc interim with respnnsihilities oilly in the area of the 
adult correctional system and that anotilcr study co~mittee be 
rrcated for the next leGislative interi~ with r~sponsibilities only 
in the area of the Iowa juvenile justice syste:~. 
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A BILL FOR 
Act relating to neglected, dependent, and delinquent children_ 

IT ENACTED BY THE GENERAL ASSi;i~BLY OF THE STATE OF 10,-;/,,: 

C"("\V'~", 1'1./'1.'. 



~ . , ... 

::cct .iu:-:. 1. 

7. (2}'2. ::1), SU!)Sp.ct.ion t\-.'elv2 (12), Code 1975, is Cl:-1~~ndcd by strikiny 

9 

10 

1 :; • 

.... \ . 

b. 

S~cLio!": t.·\·/o h~lnd:c:...:d thirty-two poir:t ti,.-:O (232.2), 

~';'!;O l.S .1 n n~cd of speci.J.l care: and trealr:10!~t recu:i..t:t·d, 

1:. "Jy ;1.':'S ;)l)·..'~:icdJ. or rncntdl condition which th2 pare:1ts, gUClydian, 

),2 (ll:"" c~!>:,r cl1:~~odiai'1 is unable to provide. 

13 c. \":lOSL' i.ld::"cnt::;, guardian, or other custodian :or good 

16 C~~ISC desires to be r~lieved of his care and custo~y. 

d. ~fuo is abdndo:led by llis parents, guardian, O~ otller 

i 7 ~.:;!() for geod Ca~15e desires to have his parc::ts 

19 
,. .. \' .. ';10 .1 s T:,·.i. thO~lt :..>roper parental ca.re bccu.use of thp. 

20 c::~o~:i.on<11, I'rlcr:.t,,:·tl, or physical disability, or state of irf\!:"!atu.'~:-ity 

21 of !~i.s pt"lrenLs, glladiC!r., or. other custodia!1. 

22 9· t~~o is wi~hout ?ropcr parental care becallse of tl1e 

7.3 :c:u1ts Or habi Ls of his tJ~rent.s, guardian, or other cust.odian. 

24 \':t:o is :!..:;ving u;).dcr concitions injurious to his 

7.5 r::c:.~cJ.l or P;;ys.;.c,J,l hc~lth or Vlclfure. 

28 cl; s~bec:. .~. ('n t. 

33 n).21 CO:"l!~:'1' bourds 

3/, 0 

35 

-1-



s. F. 

1 Outside lhG: enclosure of Zlrly jailor .i:lolice !:.>tc:tion, cJ 5uitdole 

2 ju\'ct.ile hO~~\G for del:'efH-:iep.-e/-p.e(1±eeted·/~ ~;1ildr.:c.!: __ in n.0C'('i of. 

3 a.ssistance and u21inquer.t chil(~:-en. Such Cl ho;-c:e sha.l.l be 

4 constructed so fa~ as practicabl~ So ~~:~t chiJ.drcn req~iri~q 

5 detentio:1 shall be s'2pa:Lc.teu f:ro:~. tr.e C:iilCiren reS\.l.i.rir~q shc"l t.(~"(' .. 

(, Sec .. 4.. Section \.:wo hur;c.rccl th\rty-!:.t,.,10 00':r.i... thi!.-Cy 

7 (2 3 2 .. 30) I Code "1975; is amended to re-:.d as fo.1. lows: 

8 232 .. 30 PRESEXCI:; OF CELLD ~:JAIVLD. Ey.cc~t ir: <i(?liJ;:::-lU(~!1cy 

9 proceed:i ngs b~sed-e~-:e.he-a±±eljee-etH~i.~:b3~±eft-ef -a-i.!'tlbl i-e-ef §e!"15e , 

10 thc court may w2.ive the presc:1ce of the cr.ila ir. the cO'-1r.L at 

11 any stage of the proceedings \-lhen the court deems it in the o:::st. 

12 interests of th~ child. In delinquer.cy p'coceeCi.i!lgs if the ch i ld 

13 is found to be delinquent, the court after the [i~ding of de-

14 linquency is Inade may excuse the presence of the child from the 

15 hearing when the court deems it in the hest iJ1terests of tIle 

16 chilc. In any proceedings, the court may te~porarily excuse the 

17 

18 

prosence of the parents 

when tr.e court dec~5 it 

or guardian of a Clllld (rom the 1lC~ril\~ 

in the b8St inteY."csts 01 the: child. 'l'he 

19 attorney or guardian ad ]l.tcm, if any, has the right to continue 

20 to participate in proceedings during thG abs(2!1cc of the child, 

L1 parents, or guardian. 

22 Sec. 5. Section two hundred thirty-two point thirty-

23 Olle (232.31 i, Code 1975, is amended to cead as follows: 

24 232.31 EVIDl::Ci:CE BY CHILD A"m PARF,"TS. 'i'he child ana 

25 his parents, guardian, or custodian are entll.l.cd to be tlcard, 

26 to present evidence r.li'itcrial to the case, and to Cjuesbon \vitncss(;s 

27 a~pearing at the hearing. 

28 The court's finding with respect to n~~~de~7-depe~~eMe~T 

29 snd-6elinqMeney child in need of assistance shall be bas~d upon 

30 clear ilnd convincing evidence under t.ne rules t:.pplicable to the-

31 trial of civil cases, provided that rel.cv~nt and ~at2rial 

32 infor~ation o~ any nature includj,ng that contained in rer)orts, 

33 studies, or examiDations may be a.amitt.e<.1 an(.l relied urOI: to t;le 

34 extent of its (:>robativc value. ~"ll1-en i::fo~r.~ation cOl~ta.~.ncu in 

35 a report, study, or exaDination is admitted ill evidence, the 

-2-



s . :' . 

, 
'. 

2 to bot:1 Ji:-c-ct ':l:'It1 cross ex,:.:~;:_ . .ir1ation hihcn rc<·:~.;un.:.tbly Clvai.lab.1e. 

3 ~0.~_ co:.:..!"":":' l s f i :1:::: i ~~~_.,"i .::.t.!.~_~.~_:..; ~~;c t, _!-o d~ .1~.~,.l.~,?,.i?,~,~.~f S!ld 11 be b~scd 

I~ ~~.~'~ _t.h~~ (~v:i ~~0.~: L..i 21ry _s~,·:r.G.::.~~d of b0yond a rCd~sonabl~ . .!:12.~_?_~:, .• _ 

Sc·c. ,-
,> • Sec~.iC!l l~o hu~drcd Lhirt.y-two poj.nt t~lirty-

s /.1/.3,) 

If the court fj.nds that t~e c}lild 

if'! need of l!ssistaDce t:le CO\'rt -----------10 

11 er:,'.:.(~:( elf, 01'(1c[ ~.\dK.:l~S cU:Y One or more 0: the fol1o';'lineJ dispos':' tion.:-. 

12 0: t~;(! cese: 

Sec. 7. Sccl,iO!l two h~lndrcd thirty-two POillt fo~ty-one 

1L (232.41), ~)Dragrap~ e, eoac 1975, is amcnd~d to read as follows! 

e. 

16 ~e~~"~eftey that a child 5.s in need of assistancc, ~easollable 

17 efforts ullder tile directi(,~ o~ the court have failcJ to correct 

18 t~R conditlol:S l.cading to the termination. 

19 Sec ~ 8. Section two hundred thirty-two point forty-seven 

20 (232.!17), Cocle '975, is amended to read as follows: 

21 232.47 ORDER OF COURT. If after a hearing the court 

22 does 110t ter~~nate the parc~t-child relationship but determines 

23 Lilat ee~~±~±e~~-ef-Reg~eee-e~-~epen~eHey-eM±s~ the child is in 

24 Ilced of assistance, tIle court ffiay-f±Rd-~he-eh±~d-"eg~ee~e6-er 

25 de~~"cie"~-an~ ~ay enter all order in accorda~cc with the provj.sions 

26 ()f seelion 232.33. 

21 Sec. 9. Sect.ion two hUlldred thirty-two point fifty-five 

28 (717..55), Code 1975, ~.S af."'tended to read as follows: 

29 232. S5 PET.I:'I()NS i""\:\1) REPO!{'I'S SEGRLG.i\'l'ED. The proce::!dings 

30 CO;lC(!rr~J.ng cl.c1.i.:l'::juency pet.~,t.i.ons filed. h1-F'at=eMi-'~ und petitions 

:~ 1 t'~es·1.ee'~ed-et"-cieFeh~eM-e-ei-t±:l-d~eft _c_h_i _l:~~-=C:..:r.c:..---=l:.:n-,-.. nc(:d of 

32 c:.1SS.1S!.,"1!1ce; t:1C reports of juv2nile CO:"lrt P::-O!..),i.:ltjon officcrs, 

33 ;:;oc.i.:;1 '.vo;:-\C'.::~:>, docl:ors, ar.a psychologists; a!"1d tht2 rp.ports 0: 
34 }uvcr~jlc h0~es s'la1.J. not be public records, but the court may 

-3-



s . F. ---

Sec. 10. Sf!ctior. two r.ul:c3rec!. thirty-v·:!:) poin~_ sixty-

2 three (232.63) I Cod(~ 1975, ':s Ctm:-:ndcG to r~.;-..d ilS fol1.o\\~s: 

ft 232.63 ~f:2~ JURTSDIC~lON IS EXCLiJSIV~. The juv~ni,].c ., 
4 court shall have exclusive origi:\al jUrisdiction, only, in 

5 :i)rocC'·~d"i. cgs concernir.g any child alleg2d to be dclinqucn t, 

6 fle~iee~eb7-e~-~e~e~~e~~ 01 ~ child ~112ged to b8 jl~ l:eed of 

8 unde~ sections 232.ul t~lro~sh 232.50, and in proceedings co~cc~i~~ 

9 any ~linor alleg2ti to have been a delinql1ent prior to hcivj,ng becom~ 

10 eighteen years of agQ cxc.:et:>t as othGr~.:isc proviciQd by la\'.i. 

Sec. 11. Sectior. t\-IO hi..i.ndred thirty-'t\·;o poir.t sixty-

12 eiC;!ll (232.68), Code 1975, is a",er:oeo to read as follows: 

13 232.68 V~NUE. Venue for fteg;eet7-~e~ehdeftey children 

14 In ne0d of assista~ce and delinquent proceedings shall be in ~le 

15 county where the r:1inor is found or in tile county of the minor's 

1 G residence. If a minor is alleged to be d2linquent. ~le county 

17 where the alleged delinquency occurred sr.all also have venue. 

13 Sec. 12. Section t\\'o hundrud thirty-two point sixty-

19 nine (232.69), Code 1975, is amended to read as follows: 

20 232.69 TRANSFeR OF VE:,ljl'. 1'hc judge m~y transfer any 

21 proceeciir:gs brought under this C'lapter to the court 0: any county 

22 having venUQ at any stage of the proceedings and in the following 

23 :nar.!1er: 

24 1. When it appears that the best interests of t~le minor, 

25 society, or the convenience of the procccdlngs shall be served 

26 by a transfer; the court Inay transfer tho CcJ5C LO the coyrt of 

27 the county of the minor's residence. 

28 2. With the consent of the receiving court, the court 

29 may transfer the case Lo the court of the co~nty wharc the minor 

30 J.5 found. 

31 3. Witll tile consent of the receiving court, the court 

32 may tr~nsfcr the case to the county where the alleged dcJ.i~Sll(!J~Cy 

33 occurr~d ~f-dn-~i!e~ed-~e~~ft~~e~ey-~9-~esed-6M-~he-eeffl~~S8~b~ 

34 ef-d-~Hb~~e-effehse. 

35 Sec. 13. Ch"';:>tcr tVIO hUCldrod thJ.rty-tw<) (232), Cod~' 

-4-
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s . F. 

3 LXl)LA~A1'ION 

I; '1'hi~; t)~,.1·1 ~H"ovj(~C'S that or.ly d juv2nilc \-lho hGs CQi.',.~ittc:d 

~) i1 (":,:):C\~ f~(~l offens.e v:ill fall unc~o:!r the definition of a delinquCLt 

(, C;l~,:(~. 'rhi~; biJ.: .:.ll::;u p!:"ov.idcs for the crcc:Jtion of a "chi.ld in 

"; I!(.'('U u f• (,I::s~;;~~!::CC" catcsory \v!1ich includes dependent childrcrl, 

g l\:"'(jl(''-.:~t..~'':'! c:l;.ldl-Cll, ar:.d t.he stat".us offenses of dc:linquency. In 

9 "ddi!:.:;U:1, t.his 01.11 ~rovide.s thZlt a juvc:1ile may b-e l~beled "child 

10 i'~ :1(~0J of ~ssi.SLance·', if tile juvenile wishes to have his parents 

.. 1 r,~ 1 icv~J 0 f his care a:'1c CUB toa",. , • J This bill also provides ttlat 

12 d!! C11 :::"cSa.t.iO!l ot dt~lir,quer.cy must be pr-oved beyond do !:"easonable 

• ') (~Oi..l~t. 
J ~ 

14 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 i 

32 

3 ~l 

34 
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2 juvc~ilc co~rt. 

1.0 
, " . , 
-, ? 

J 3 

J to 

~ i 

)9 

/ ,t 

F2SEcrl i~uusc, Date -------
VO L~ : !.ye !: _____ _ 
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~ . F. 

1. Sect .:0:1 1. 

2 (237.!:), Code 1975, is a;-.1e!:rlf~d to rC2d Z!:-; £011("")\,!s: 

3 232.[1 After a p2tition 

4 h~s ~CC~l filed and un:es5 the P2~ti~s na~ed ill section 232.5 

5 vol unt.:-!~~i ly .::lp?e~r, the cO:.lrt s~l~ll ~,-;t 2.! tir:iC for- hearing 

6 dn(~ sliall iss12c c:t su~ .... ~ons I"cr_:uiri:!~ the person V,':I::) :luS custody 

7 o.~.~ cOlltrol of the child to appear \.~_~.t:: t~'!C c!lild hc!:ore the 

9 briefly t:~0. subst.ance of t:lC pctitior. or shall :12!\'"C' attached 

10 (~ copy of the petition and shall give noti~.i.catior. of the 

11 rig~lt to counsel provj_ded for In section 232.28 and o~ the 

12 ~- .:..qht to re(!uest the CQ'.,lrt to Z!ppoi!1~ cou::scl. 

~ec. 2. 
~. 

:.1 V '2: (232.'), 

14 Code 1975, is ar:1cnded to read as follmlS: 

15 23). 5 SP.RI'~CS 0)" No'nCE. The court sh~ll. have notice 

16 of t~e pc:nde::cy of the case and 0-: the ti!Tlc Llna P::2CE-: 0': the 

17 !lcaring served upon the acknowle6ged parents7 and ll!'On the 

18 guardian7 or lcgal custodian o! a legi~i~ct~e chill er-tl~eft 

19 ~~e-~e~he~7-gtl~~~~~~7-e~-~e9a!-e~9~ed~aft-ef-a~-~~~e~~~~~a~e 

20 c~~~~ i: they arC not sumnoned to appea~ ~s provicec in section 

21 732.4. T:1e notice shall reci te bric= ly thc substance of thc 

22 petition or shall have uttuched d copy of the petition and 

23 

'1.4 

25 

26 

shull give notification o~ the right to counsel provided for 

in seclion 232.28 and of the riaht to rcauest thc court to 
=-=---=-::.---==---"~' -----.-.-~ -=-=--===--=-=-==-~. . ~ , appolrk counsc~. 

EXPLl\NI\TTO:': 

27 T11is bill provides that the parents, guardian, an~ l.egal 

28 custodian of 2. juvenile shall be not.i.f.::'cG 0;: t:1cir- r.i9ht ~o 

29 c:ot.!:1sel in th£ Sur.U:lons ana notice. ~~lis bi.J.l also provides 

30 t~at disti.nction between servi.ng notice up~n t!lC parents of 

31 d legitir.1dtc c:lild <Inn un illc,]iti!"lat0 ch.i.le} be deleted and 

32 ti1at t:1C term a~kr1o\-llC!dgcd be inerted h(~ fo!:"c t~10 \'!crc pilre:l~. 

13 

35 

-1-
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"ILL J n 

Passed 2otlse, Da~c ---
\'0 to",!: /':"f;~ ___________ ~:ay::; ______ Vote.: Ayes ____ _ r-:~~ys ___ _ 

A p :)!" (1 v (' (! 

B,r.·'r -~. 
~... . 
LI.U.ru 

1 An Act reld.ting to the tcC!nsfer of a child from the juvenile 

2 co~rt to the criminal court. 

t; 

(; 

9 

10 

11 

12 

13 

j ~, 

l.I 

H 

1 9 

/ : 

BE IT E~';:l\CTSD BY 1'EE GENERAL ASSE~13LY OF s:'HE STt~'rE OF IO'.~A: 



2 197:>, is aC",c"ded by <ldding the: follO'.-;jnq ne\-" section: 

t; 2l hca.~::ing is held 'to detcr:":linc:: \-li1ct:tcr a c!-'lild shull b~ truns-

5 fer red to the appropriate prosecuting authority !or proper 

6 2c~i{)n under t!1e criminal Ja\·; the child shall: 

7 1. Be ~f[ordccl the riqllt to be represcnteJ by counsel 

8 Dt the hcclr"l.ng. 

9 2. Be notiFied o! the ti~c Dnd place of the hearin(l, at 

10 lC~lst five days prior to the hearing excluding Saturdays, 

11 Sundd:'s, and legal holidays. 

12 3. Be given access to the written report of the social 

13 invcsLigation and all other material or information used by 

14 the court in reaching its decision. 

15 4. Be afforded the opportuility to introduce evidence 

16 favorable to the child and rebutl any evidence inlcoduC'ed 

17 or information and materiZll provided to the court ',:hich _i.s 

18 not favorable to the child. 

19 EXPLl\."iATION 

20 This bill provides that a child has the right to 1egZll 

21 counsel, notification of the time and place of the hCZlring, 

22 access to illformation and material before the court, and the 

23 opportunity to introduce evidence and rebutt evidence when 

2/, a hearing is held to transfer the child from the juvenile 

25 cO:Jrt to the cr iminal court. 

26 

27 

28 

29 

30 

31 

32 

33 

3) 
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hILL IV 

.. :... :,(: (: s c.,::, tf!, Ph t.:L ___ . _______ _ P.lS SC(~ llo~!"(,, D.~ :.<:' ____ • ___ ~ _____ _ 

'\" ~ :'C: /;)'(:2_ ......... _______ :\:={y.s Vo:;c: Aycs _______ N.::1yS. _____ _ 

:'.1)?;- Q\' ~ d 

1;\ B:[L~~ 
A!l Act relating to the rig~t of a 

}.~ K"l\ Yj; 
.J.;.-l {y.r. ~ 

chi.ld to 

? caSe transferred to tl18 crimillal court. 

1] 

~2 

1.3 

1G 

j l 

19 

""; " 
• < 

" -

his or. her 



s. F. 

1 Sr.c :-, .i.O!~ 1 

) hdVC cot.:~litt('(1 d public ()f~cr~!.;c:, ~-.hc jt:vC';1j,lc cou;.-L, .;t:tcr 

G ~~ h0ilr.i..~)'J, l~(ly refer the a1.J.c:q(~C! viol(J,t~,o;1 l.o t:1C eJ.ppro;;riat-.e 

'l rr()S0(:~t.j!lg aut~()rity [or pyoscc~lt:io;l j,r! tIle c~iDj,n~l courts. 

8 

9 ~llj.~ b:Lll provides that a c~lild sixteen years of age or 

10 

11 

12 

13 

16 

17 

18 

19 

20 

21 

22 

23 

7.5 

26 

27 

2f. 

29 

30 

31 

33 

r~8rc ! .... a/ have his or her case transferred [rom the juvl-:nilc 

co~:r:t to the crim5 nal cou!:"t. 
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4 

7 

E! 

9 

1 0 

11 

12 

13 

1( 

15 

17 
., ~: 

1 q 

;0 

.: I 

I .; 

--. .' 

E.:.1.J. v 

---_ .. - ----- P G ~: -::~! ct I! 0 \.I.s c, Do::: t ( ______ ._._~ ______ _ 

/,~; i.: S ___ ._ .•. ~_. __ _ N<:?Y5 • ________ M __ • v 0 t.£!: Aye s ~ _____ 1\;-1 y::. ___ , __ ., _. 

---.----_.-._._-------

1('!J·f. ... ; 'if 
.L...u .ii..l!_.L~4...J 

An.;\.L·~ relntins; to the dct.en·Lion of a child prior to the cJ.djl~d:i­

cativc hCcJ.ring .. 

<","" ~(.I'" 1.·!I] 



~ •. F. 

1 

I. ;>l~. 1 i DJ:'j'i.:::'.','.rO .• OF Ci!Il.lJ. 

5 1 • 

(, r.i..!lx~,('(;d thirty-t\-,-() !.Join~· sj.xtec:n (232.1 G) of th~ Code, the 

of i}p.rso!:. ta}~i~lS t:l(! child into custoJy shu.ll J:otify th:~ co~,-t 

n L:.~ SO(';~ as possi.b!_c o[ the det(~nt50n or tflG child ana the 

9 r':~i!SO;lS for the:: detent.ion. 'l'he ch5.1d sh211 be taken 

10 il:l;~'.8di(Jtl.'ly to a plCJ.ce of. detcntio!1 specified in sect jon t\o,;O 

11 ht.:"c1n'd t;lirty-t\'iO point eighteen (232.1 S) of the CQc:e ""a 
1~ sh(:.ll be held for not ;:1orc than t\-lenty-four. hours Z;.ftc): the 

13 ·taki ng .1 n t.o custody, unless Gn ord~r s5 g!1ed by the juc\:"_~ for 

l~ detention in excess of twenty-four hours is jssued which 

15 specifies the reason for the excess dct<?ntion. 

1(, 2. 1\ child shall not be> held longer thdn forty-e::'ght hours 

17 after tl~ taking into custody. uri less a petition has been 

If! 

19 

20 

21 

22 

23 

24 

filed and the judge, for good cause shown. determines that 

the child s:lall remain in custody or unless the court refers 

the matter to the prosecuting authority for proper action 

in the criminal court. 

3. If the judge determines that a child should be detained 

longer tlllin forty-eight hours an adversary hearing to determine 

\-,;,ether detention of the child should be continued shall be 

25 I~ld as soon as practicable and shall be given priority on 

26 elle court's docket. 

27 4. The parents, guardian, oX" custodian of t.hc c~ilc1 s}1all 

28 be notified as SOO!"l as possible of their right to counsel, 

29 

30 

31 
., ") 
J .. 

t~e5.r rjght to request th8 C()~yt to appoint counsel, and the 

place of dctentiorl of the child. 

s . If cO!1tillucu detent.ion is not oroCJ:ed pur·su,:::nt. to 

~~2 (:o~rt ()r dcsiSfna1:cd officer s~all rcJcas~ th2 chiJ.d il! 

-1-



s . l' . }l.F. 

1 

? '.i'ld.s viII provicc;s for t.he Y'co.t"SCl.:'l:i.L:d'Lion of the cxistirl<j 

:, provi.S:lOtiS of s2ci.:.io:1 :2.12.1-; 0::' ~~(l(~ Cod(~ i!1to SUDS0C'cio:1S. 

i. 1:1 {-1~~:-1.1.tio{1 this b.i.ll provid;,::s t~~ut cJ. juCS(~ must find goo~l 

'l ri9h~ to couns~l and l;1~ riqht to r~q~~st the court to appoint 

H C0~1:1S(.;1. ·J.'his Lill etlso provices th(·~t I if tho court dctc:rj[1..i.nE!~; 

9 that the child s:lould bfJ detained for lon<]2r than for'ty-ciCjht 

10 hours, arl adversary h~aring must be h~].d as soon il~ prac~icablc 

11 2::d that it be giv·~n priOl"ity or: the COu,r.tfs COCk2t. 

12 

13 

15 

16 

IS 

19 

20 

21 

22 

23 

2t, 

25 

26 

n 
28 

29 

30 

33 

3 /, 
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i)n~s~J ~ouse, Date 

Vote: Aye!) ____ _ !\ays 

Approve:d 

BE,L VI 

Passed Senati::, D':Jt( ---
Vote: Ayes ----- ;; ay s 

A BILL FOR 
1 An Act rclatj,ng to the repeal of cer~ain frInge benefits 

2 for employees of correctional irlstitutions. 

3 BE I'i' ENACTED BY THE GLNERAL /,SS£i"BLY OF 'Hit: S'1'/,'l'£ OF 10\,ill: 

4 

5 

6 

7 

f; 

9 

10 

11 

12 

13 

16 

1/ 

18 

19 

/.0 

21 

25 



S. F. H. F .. 

1 Scctio~'. SectiO!lS two hUl1drcd forty-six point tllT0C 

2 (2~5.3), Cwo hundred forty-six point six (246.6), and two 

3 h~ndred forty-six point seven (2~6.7), Code 1975, arc repealed. 

4 

5 'l'his bill provides for t!12 r.epeal of the s2ctions of the 

6 Code \<Jhich. rrovidc thu-c the \'larJ~ns sho::'l receive domestic 

7 s~rvice from l~c inmate population and a dwelling. ~his bill 

8 ulso r2tJca1s the section which provides that the state c.1irec-cor 

9 s!'.all set salaries for certain correctional cmploycQs and 

10 provide uniforms to newly employed custodial staff. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

31 

34 

35 
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Bill VII 

p~ssce liousc, Date P&5secl SenatE:, D.:"! :c _____ _ ------
vote: Ayes Nays ____ _ Vote: Aycs':ays ____ _ 

1 An 

2 

3 

Approved 

Ii BILL FOR 
Act relating to the payment of pay to correctional em­

ployees for work performed in exceSs of eight hours per 
day_ 

4 BE IT ENr.CT£D BY THE GEXERAL ASSEMBLY OF THE STATE OF IOI",\; 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

10 

II 

18 

19 

20 

21 

22 

23 

2 ) 



s. F. H. F. 

1 S~ction 1. Sectio~ two hllndred forty-six point four 

3 

4 7~is bill provi.des for the repeal of pro rata pay to certain 

5 co:crcctio:1al e!i1p.~ oyees for \'lorJ: per.ror:-:1cd in excess of eig~t 

6 n01..!rs a day. Ti\is s~ct.ion is superseded since the Fair Labor 

7 Sta!ldilrds AcL o~ 1974 covers this situation and provides in 

8 r.~ost C:~l!,;c;:; [or payment of vlor.k I->e'r.forf:1E.:d in excess of forty 

9 ~lours per week at d rate of One and one-half times normal 

10 sala.t"y. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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BILL VIII 

Passed House, Date Passed Senate, D2tC --- ----
VOle: Ayes 1\" Y s ____ _ Vote: Aye$ 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

23 

25 

----
Ap pr ov ed ____ . ______________ _ 

FOR 
A':1 l\ct relating t.O vior).: release prograr:ls for ir.rnute~ of 

institutions. 

BE l'i' I:;"ACTED BY 'rHL: GE,;EIVIL lISSEl1!3LY OF THE STA'l'E OF IO\'ii\; 



s . 1'. 

1 Seetiol} two hunJrcd forty-seven A poi~t five 

TllC dc~art~ent shall designate 

I. Ll~d i.h~OiJ:: fctci..1.ities in :=.ho insti'cutions and camps under its 

~) jUr,;,:::;dicti.or: for: t:tc Dousing of i!l~2tes granted "'ork release 

1 n are215 where f acili ties arc not wi thin 

7 r('as():~;lb1e p.'r:'o~<.i.ntLty of the place of emt?loYl7lcnt of an inmate 

(I ~;<.) r(~lC,I;;!...'t~, the' dOf)art::1cnt may contract with the proper 

9 Jut'~(lrjLi,-'s of polit.ic<ll subdivisions 0: the state Or suit<lble 

10 pLlb_~, i.e or i>r iV2.tc agencies for t:le quartering of the in~atc 

11 in loc~l ho~s:i~g facilities. The com;:littce shall incl~C::e 

12 as a s?ecific term or condition in the work release plan of 

13 Z!.r!l" inma te the place where the inmate is to b~ housed v/;1en 

14 not o!~ the tvor;': assignment .. The committee shall not ;?lace 

15 ar: innli1 tc 010 \-lork release for longer than six months in any 

16 :"'vli2 1 ve-~on th per iod wi ti)Ollt unanimous consent of the comrni t tee. 

17 Inmatas may ba temporarily released to the supervision of 

18 a rcsponsj.ble person 0:1 his o",n recognizance in accordance 

19 ~/it:.l Cdse r.eeds to participate in far.1ily and selected 

20 comr.1t:llity, religious, educational, social, civic and 

21 recreational activities when it is determined that the 

22 participation ~ill directly facilitate the release transition 

23 from institutiorl to community. 

24 EXPLA~A7IO~ 

25 7h1s bill provides that work releases may be temporarily 

26 g.ca.Ti:cJ to prisoners on their own recognizance to participate 

27 j.n apr)!.'"op!:" ia te communi ty activities. This bill also provides 

26 !.Q!:' ~ vlork release place:n8:1t longer tha!l six Months \-lith t~1C 

29 ur.ltni;:;oils consent. of. the work release cO~J!l.ittee. 

30 

3i 

33 

35 

__ 1 . 

LSR 408 
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P~ssccl Scn3t~) Date 

Vote: Aves Nays 
, ------ Vote: N~ys ____ _ 

Approved ----

/\ BKff.JJ FOR 
1 ~n ~ct Ye).atj.ng to the granting of furloughs to inmates. 

2 Bl: r'.i.' E.!.\!i\CTED BY 'rilE GE;':SRi"\L l).SSSt""1DLY 01:' Ti:8 STA'l'F, OF IOV?A: 

3 

L. 

S 

6 

7 

S 

9 

]0 

11 

12 

13 

14 

1'J 

16 

17 

13 

J <) 

20 

?J. 

2:> 

/-~ 

? /; 

2 ') 



S. r . lI.}'. 

I~ 'l'h~ cO'.F~issi()r:0.r of Bocial s:.)~v.iccs ;;:ay cScClblis;l for il:lY 

(. <:.(, ...... TO; rI("J ',.., U'lCO··'ln' t~u' Ii {" , :::_:_:_:'~:"':1_!.:_"_ .~ __ .. :....\ ... 1 .... _ .. ,~_:,.: .... l 

f, Und(~l' t.~c~ j ur isc1iction o!: th~ depa.r tn~n t. of sociZl.l servic-::~s 

9 may bo l.erQorarily released. rurlo~glls for a period not to 

1 (J cxc~C'd four teen days may b2 gr<ln't.ea when an ir:lmGl~ia. tc mem~2r 

11 of th~ inmat.e t s far.15.1y is serio .... :::.ly ill 0'::- has dicd, vlhC':!l 

12 Q,) inr:late is to be intcrvievJ20 by ~ pros?;?ctivc er.1ploycr, 

13 or ",:wn an illi:wte is autchorized to participate in a tr<l,ining 

16 program !lOt available within the institution. Purloughs for 

15 a period rIot to exceed fourteen days may also be granted in 

16 orckr to <1110\; th2 inmate t.o partic.i_pate in programs or 

17 activiti(~s that servo re!labilitcltive objectives. Th2 

18 comlYlissioner of social services shall prop.lUlgate rules and 

19 reguliltiollS to carry out the provisions of this paragrap~. 

20 EXPLA..,{AT ION 

21 This bill per~its the co~~issioner of social services to 

22 establish furlough progra:ns for inmates convicted of a cril:\e 

23 for \vhielt a life sentence could have Deen granted, except 

24 those persons serving l,ncQ!:u:1uted life sentences. 
25 

26 

27 

28 

29 

30 

31 

-j- LSll 1109 
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Bill X 

p~ ssec! HouGe, Dn tc _________ _ Passed Senate. Dale _________ _ 

VOle: Ayes Nays ---- Vote: Ayes l\"ys ___ _ 

Approved ________________________ _ 

A BILL FOR 
1 An Act relating to conditional release for inmates of cor-

2 rcctional institutions. 

3 BE IT ENACTED BY TIlE GE~ER1\L ASSEMBLY OF THE STATE OF lO;-TA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

7.3 

2 {; 

? c - .' 



-----------------------------------

}I.F. 

1 S~~c,-.i.(j:~ 1. C!lapte.~ t.\','O :lU:1Jrcd forty-six (2!;G), Cod~ 1975, 

3 ::I-;~! SEC·.i..'IO(~. . -,-~. --- ---- .. 

5 ~~n(: \';O:~,~:l' s r~~\"Jr:.l(1tCl'y sh..J.ll 1...)(~ ,r:"' . ..:.l~as0.u f;ix mO.i'lths or one-­

f fOdrl_:l of t.:lt,:-!ir. se:1::C!nce, \1ilic~~evp::- i~ tile l';d.st, pri,or to 

9 ,',-uvicicJ i:l chapter two hU!1un,d for~y-seveJ1 (2 1)7) of tilP Code. 

10 EXPLANATIO(~ 

11 This bill pl'ovid.:;s i,;:lat all i!H1ates L2 granted an early 

12 ,"'C .l':~<J se [,0 allow for a l1inimal p~!r iod 0:= sU!-J~rv i:;;ion \-Jhen 

13 rl:~uJ:ll·.::d to socic:Cy. 

11, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2') 

31 

32 

35 
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DILL XJ.. 

\'o~c: !, a y ~ _____ _ Vctc: I,yes i\ .::y oS ----. 
ApprovcJ ----

]\n Act', relating t.o the U!~C of ?rol)i..~·L,1on by the court. 

i Br: 1 'i' E~!ACT:Cj) BY TiLS GEI';ERAL Af;SEr·:IJLY OF' 'lEi.:: S'l'j\'.i.'f; 0;:' lO\\A: 

" .' 

f, 

:, 

<> 

l 
,. 
,> 

9 

10 

11 

12 

13 

1. I~ 

15 

J 6 

] j 

, 8 , 
J 9 

? I, 

:; I 

n 
? 1 

~1. Ii 

/. J 



S. F. }l. F ,. 

1 

3 ~:o :r.'~":< a~; .~ollo\-J.s: 

I, 

j cou~t ilL:,y fix out nol. Lo ey'ct~L;d f:ivc yeurs if t.h(~ offense 

6 i.s a fl·lu:1Y or 110t to excc!8d two years if l:!lQ offense 5.s a 

lL Sec. 2. Sec,tiarl scv~n hundred eighty-nin0 A point six 

D (73,),',.6), Code ,<)7'>, is amc:nc1ed to read as follows: 

789,',.6 DrSCHI\RGE FROH PROB!,'l'IO~:. At any time that. the 

1~ court. det:erminC5 t:hat the pu~poses of probatj,on h2~VC been 

16 fulfilled, the court m~y order the discharge of any p2rson 

11 on probati.o!l. At the expiration of the period of probation7 

1 g i !"\-eu~v=.~-\-:he~e - -ch.e-ee';\~-e-f~!-:e s-~he- 4:.et:f':l.-e-f-?:t'ebd~·':·_':'~" the 

19 court shall order the discharge of such person from probation, 

20 Llrld the court shall forward to t~e govcrno~ a recommendation 

21 for or against restoration of citizenship rights to such 

22 pcrson. A person who has been discnarg!lc from probation shall 

23 no longer be., held to anSW2r for his of fens8. Upon discharge 

24 fr():n ~)robation, if juJgment hilS been deferred under section 

25 une (1) of tl,is Act, th~ court's criminal record with reference 

26 to tIle deferred jUdg~~:lt shdll be expunged. The record . 

2 7 m~:LTl tain~d by the sUpr~;iK.) cou!.""t tldminis tra tor requi red by 

28 s2ction One (1) of this Act s:1Clll not be cxpur!qcc1. 'l'he court's 

29 rccoru shall n,-,vcr be c:xi)Unyed in any other circt.:!nscances 

30 exc'?pt as provided In .sectjor~ six hundred t\-7Q point fifteen 

31 (602. 1 S) of tl1e COdE~_ 

33 ·..;.':'li''; o'Lll pT"ov:ldcs placed 

~!; t}10 ~;:.l:)':~!"v:i ~ion of thr~ chi.ef P~o;)Dtio:: officer' the autho.r-i t.y 

3:i \-.0 sc:~ t~l(": len:-jt:l of. pr{)b.::tt.io~1 s:1a11 b~' \' ... i_th t..itc CO~lrt. ilnd 

3(, l:CJt t)i;"~ vOarJ of pdro:!.e. 

-1--
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i5ILL XII 

?asscd 'louse, Date ------- Fa ssed Se nn. tc" Da te ___ _ 

Vote: Aye~ Nays ---- Vote: Aycs Nays 

Approvcd _________________ _ 

A D1'fL" j-~ Dlt .L FOR 

--

1 An Act relating to th2 cash depreciatioll fund for the prlSO:l 

2 i~dustries. 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BE IT l:tJAC'l'ED BY THE GEiJERAL ASSE:mLY OF TliE STNi'E OF 1m;l,; 



5. F. H. F. 

1 Scc:LioI11. C:laptor Lwo hundred forty-six (246), Code 1975, 

'l is c;,:;:'nJcd by adding the foJ..lowing new s~ction: 

3 

I, <,~lc'inic;Lriltion s:'a1.1 rer:lit to the! treasurer of statc each 

~ ;:~Oll :':':1 u. CctS!l St!l,l equal to tl'lC amount of calculated depreciation 

6 0;, t.i'" cquip,ce.!1t owned and operated by the prison industries. 

7 'j'l,,~ treasure:::- of state sr·'illl deposit such eash sums to 

6 .) [\.1;1.:1 cntitleu. the tJrison inc1u~;try depreciation fund, which 

9 fUlld is not revertible to the state general fund, the fund 

10 shall b~ used to replace obsolete and worn out equipment as 

11 112edcd. Expenditures and transfers from this fU!1d sha~l be 

12 made in t~e same manner as from any funds that are. processed 

13 t:\rouCj" t'H' de?artment 0: gencral services and in the manner 

l/~ ap?l-OV0d by the state comptroller. 

1~ EXP!'ANA'rIO)1 

16 This bill provides for the creation of a prison industry 

17 <ict"reciution fund to be used to replace \"orn out and obsolete 

18 equi?~ent. 

19 

20 

21 

72 

23 

25 

26 

27 

2fl 

2') 

31 

32 

33 

34 

35 

_ 1._ 
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be/rh/31 



oILL XIII 

P(1s:.cci Fouse, Ddte -------
Vote: Ayes :\ays ____ _ Vot~: Ayes K.::ys ____ _ 

Approved ____________________________ _ 

A BiLL 
1 An Act relating to tile criminal s2xual psychopath law. 

? BE IT ENACTED BY 'I'llE GENERlI.L AS5El1BLY OF ThL S'i'A'I'I:; OF 10.\i'.: 

3 

I:, 

5 

6 

7 

8 

9 

10 

12 

13 

15 

16 

1/ 

18 

19 

20 
.) , _ 1 

22 

23 

25 



s. F. 

1 

3 

(, 

7 

8 

9 

10 

1 • _ L 

!2 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

}l. F. 

Sec :.:..i.U:1 1 

.. 1 -. 
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Rill XIV 

Passed House:) Date _______ _ 

Vote: Ayes ---- Nays .. __ _ Vote: J\yc6 ---
AI' P r ov cc, ___________ _ 

it. BILL FOH 
1 An Act relating to the interstate probation and parole 

2 compact. 

3 BE IT ENACTED BY THE GENERAL ASSEl-:BLY OF TH£ STJ\1'E OF 10',,1\: 

4 

5 

() 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

?4 

2 5 



S. F. H. F. 

1 S'::ctio:1 1. ChapL.cr t\·:Q hunclrc.:l fortj''-scvQn (2q -;) I Code 

2 :975,.is (1.;:~,~nJ.ed ~y ad~i!lCJ t:~(~ [ollo~ ... 'ill~; !lev] section: 

:> ~'J!;\Af SL;cr~-·IO:'4. r~J'''::~f{S'l'A':'E pr~OBh:_'I()N j\~iD PAROLE CO:·1Pl\CT. 

4 Si~cc the 5tat~ of Iowa lIas ~cen a signaLory to the interstate 

~ ?ro~dtioi~ and parole co~v~ct Si!lCQ 1937 by actio~ of t~lC 

6 govcr!)o~ pUrSUd:1t to scc~ion two hundred forty-seven poi~t 

-, tC':1 C)I~7.1 0) 0: the Code, t!IC ~:(!r.cral a;j5cr:1bly dC2ins Jt 

8 ll.dv.~S;\~)l.C to er.t.:0.!" !.:.l~e full text of ti":.2 co~pact i!1to the Coce 

9 !or Ci'SY accessi.bility by the general public. 

10 rJ':le 'i nterstatC! pronation and parole conpact l.S hereb"" 

11 ~lacud in the Code as entered into by this state with other 

12 s~atc:.; legally joining therein in the form substanti.ally as 

13 follo\·~'s: 

14 THE IWl'ERSTATE PROBATIO:'l A!,D PAROLE: CO~lPAC'I' 

15 Entered into by and among the contracting states, 

16 signa~ories !Iereto, with the consent of the congress of the 

17 Lnitecl States of America, granted by an act entitled "An act 

18 granting e,,, consent of congress to any two or mor" states 

19 to enter into agreements or compacts for cooperative effort 

20 and mutual assistance in the prevention of crime and for other 

2 1 purposes. " 

22 "The contracting states sOlemnly agree: 

23 1. That it shall be competent for the duly constituted 

24 judicial and administrative authorities of a state party to 

25 this compact, to p2r~it a~y person convicted of an offense 

26 wit!lin s~ch state and placed on probatio~ or released on 

27 parole to reside i~ any other state party to this co:npact, 

28 while 011 probation or parole, if: 

29 a. Such person is in fact a resident of or has his family 

30 residing \.;1 thin the receiving state and can obtain employment 

31 ln8re. 

32 b. ~·hoagh not a resident of the receiving stdt~ and cot 

33 hc3Vi!"'lY ;lis frJrnily !"/)siding th.ere, the rccciviilg state consent.s 

34 to sl~ch ,;:)erson being sc~t. th0rc. Before granting such 

35 p~~mlSS],O~, o!)por~unity shall be g!"anted to the receiv~~g 

-1-



s . l' . H.l'. 

1 St2tC to inv0sLigCltc the hc;nc a!10 prOSi)2ct.i vo c!7'.ployme:1t". of 

2 s':.lch ~)cr.son. 

3 A resident of the receiving state, v:lthin the lOeani;;g of 

1+ titis sectioll, is one Hho has been an actual inhabit(jn~ of 

5 SUC:l state continuously for ~ore than one year prior to 11is 

6 coming to th.e sending s'~a'tc C!.!l.d has not resided \.;ithi~l th~ 

7 sending state more than six continuous months im;1)ocidtely 

S preceding the cOI:U1\ission of the offense for \o7hich he has bee~, 

9 convicted. 

10 2. That each receiving state will assume the duties of 

11 visitation of and supervision over probationers or parolees 

12 of any sending state and in the exercise of those duties \-:ill 

13 be governed by the same standards that prevail for its OI-J:1 

14 probationers and parolees. 

15 3. That duly accredited officers of a sending slate may 

16 at all times enter a receiving state and there apprehend and 

17 retake any person On probation Or parole. For that purpose 

1 S nO ;'ormalities will be required other t;,an establishing t:le 

19 authority of the officer and the identity of the person to 

20 be retaken. All legal requirements to obtain extradition 

21 of fugitives from justice are hereby expressly waived on the 

22 part of states party hereto, as to such persons. The decision 

23 of the sending state to retake a person on probation or parole 

24 shall be conclusive upon and not reviewable within the 

25 receiving state. Provided, hOI-leVer, that if at the time "hen 

26 a state seeks to retake a probationer or parolee there should 

27 be pending against him within the receiving state any cril.1inal 

28 charge, or he should be suspected of having comnli t ted wi thin 

29 such state a criminal offense, he shall not be retaken without 

30 the consent of the receiving state until discharged f~om 

31 prosecution or from imprisonment for such offense. 

32 II. That the duly accredited officers of the sending stetc 

33 will be permitted to transport prisoners being retaken through 

34 any and all states parties to this compact, vlithout 

35 interference. 

-2-



s. F. H. F. 

2 \vho, dc'::iIi.Cj jointly witil like officers o~ ot::'0.r contracting 

] st...:.lL.CS, if unci \-::10r: a!JPointcu, shall promulsate such rules 

4 ilud rCCj~latio:H; as mc:y oc deemed necessary to more ef=ectively 

5 carry out the terms of this compact. 

6 6. ThClt this com?act shall beco:ne o!=,erative irrJl\ediately 

7 upo:\ its execution by any state as between it and any other 

8 s~ilte or states so executing. When executed it shall tlave 

9 tb~ full force unG effect of la\oJ within such state, the form 

10 of execution to be in accordance witil the laws of the executing 

11 sta.c.e .. 

12 7.. 'i'hat t!'1is compact shall continue J..!1 fOrce ar.d re!":1ain 

13 binding upon each executing state until renounced by it. 

14 The duties and obligations hereunder of a renouncing state 

15 shall continue as to parolees or probationers residing therein 

16 at the time of withdrawal until retaken or finally dischClrged 

17 by t~"" sendi.ng state. Renunciation of this cOr:1pact shall 

18 be by the same authority which executed it, by seEding six 

19 months' notice in writing of its intention to withdraw from 

20 the compact to the other state party hereto." 

2 1 EXPLAl"A'rrON 

22 This bill provides for the placing of the full text of 

23 the interstate probation and parole com?act into the Code. 

24 The state of Iowa has been a signatory to the interstate 

25 probation and parole COmpClct since 1937 under the authority 

26 granted to the governor by section 2117.10 of the Code. 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-3-
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Bill XVi. 

}, ". sse d llo .. l s e) D <l t (: --------
V0::P: l.yes 

-~--

Nays ____ _ Vote: ~\yeG ___ . t·; <1 Y ~_. __ , __ _ 
I,pproved ________________ _ 

11 BILL lQ'OH 
1 An Act relating to exchange of inQatcs with federal bll)"2aU ()f 

2 pr ~sons. 

3 BE I':i' ENl,CTED BY THE GE:IISRi\L A$SE,'1!3LY OF THE S'.L'i\70 OF rmu" 
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S. F. Il. F. 

1 1 , . 

Convi,cts scn~onc(~d fQ~ 

Convicts at th(! VlO::1Cn t
;; 

1 . , the rederal burCClU 

9 Sec. /.. Cilul't~[ two hundred forty-six point eleven 

10 (/.!tG. 11), Co::le 19 is, is ilr:t8nccd to read as [0110\'15: 

11 Convicts s2~tenceu for any te~m 

17 t!~-hfl~~-~~~e~ by any court of th~ Cnited States may be received 

13 bj ;:::-tc \:arder! into '..ehe p2r,itcntiary or the men' s reforr:1'ltory 

Convicts 

~J.so ne 
~------

bureau of prisons. 

17 EXPLANATION 

18 'i'his b.i 11 authorizes the department of social services 

19 to cntc,r into a contract with the federal government to send 

20 prisoners to the federal bureau of prisons. 
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Bill XVII 

Passed House, Date Passed Senate, ))~tc ----
Vote: Ayes NaYR ---- Vete: Ayes Nay~ ---ApprOvcd __________________________________ __ 

A BILL FOR 
1 An Act relating to the supervision of probationers and 

2 parolees. 

3 BE IT ENACTED BY THE GENERAL ASSE~lJ3LY. OF THE STA'l'r; OF ImvA: 
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S.F. H. F. 

1 Section i. 

I, 2. 

6 or parole ::ro:r'! 

7 a serltc~cc to ~ t~r~ in Q cou~ty jail o~-H~1-~~~e~-~e~~on-~~~ 

8 in-th~-jtlcl~~e~~-of-t~e-e~~ef-~aroie-o~;±ee~-eo~ici-net-be-~~9~eriy 

10 

11 

Jurisdiction o~ t!lcse persul~s shall ren~in with the 

dCccpt tile custody, care and suncrvision o~ anv person wtlO in 
J'::'="':"'='::':'== 

12 his judgll\ent could not be properly supervised. 

13 EXPLi\:,r:!,JO;~ 

14 This bill allows the chie~ probation officer to accept 

15 the care, custody, alld supervision of any I,crson granted probation 

16 0, parole fro", a le:-C1 il1 the county jail. 
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Bill XVIII 

1'a ssed House, D(llt? ______ _ Passed Sep.2te, D~le -----
Vote: Ayes ~ays ---- Vote: Ayes Nays 

'-~--
t\j>p" ov cd, ________________ _ 

FOR 
1 An Act relating to probation after commitment. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE S'rATB OF Io\~A: 
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S. F. H. F. 

1 S(~ctior. 1. 

court may or<.lcr such p·2rso~1 rptu!.'"!1ec to t:10 cot:rt. 

7 lJcrson lS rct~r~2J to tl,e court, the court shall hold a h~arj.~g 

8 to rcvie·v.~ its previo;'ls action anc rc?~f.i.!:"r:; it0 order of 

9 COrHI!!.l tmcnt or revoke the conuni tr.ler.t, SU5iJ2nd t:1e sc:ntencp. 

10 a!ld place the p2rso~ on probation as p=ovided in sectio~ seV2n 

11 hundred eighty-nine A point one (789A.l), subsection two (2), 

12 0: the Coce. Sue]1 actiO!l is discretionary with the co~rt 

13 and is not sUbject to review. 

This section sh~ll not be construed to pzr~it the granting 

15 of a suspended sentence to a person inelisihle for selch 

16 consideration under section seven hundre~ eighty-nine A point 
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one (789A.l) of the Code. 

EXPLA~~JI. TIO:, 

This bill allows the sentencing court to review the 

COlmnitment of an individual to a correctional instituUon 

wi thi n ninety days of conf inement. upon rev iew the cOU.c t 

22 may reaffirm its order of co~"itment or grant a suspended 

23 sentence. 
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