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Senate Concurrent Resolution 122 dntroduced during the
1974 Sesgsion requested the creation of an interim study committee
to make a comprehensive study of the mechanic¢'s lien law and to
report to the 1975 General Assembly with proposed legislation.
house Concurrent Resolution 116, introduced during the same session
requested the creation of a joint subcommittee of the appropriate
standing committee to study the uniform residential landlord-tenant
act, and to repert to the 19875 General Assembly with any proposed
legislation.

The legislative Council created a joint subcommitree of
the Senate Standing Committee on Judiciary and the House Standing
Committee on Judiciary and Law Enforcement, to which were assigned
the two studies requested by Resolutions,.

Members of the subcommittee are as follows:

Senator Elizabeth Shaw
Senator C. Joseph Coleman
Senator Earl Willits

Senator Ralph Potter

Senator George Kinley
Representative Reid Crawford
Representative Rayman Logue
Representative Carl Nielsen
Representative Norman Jesse
Representative James West

The subcommittee held meetings on October 8, November 25
and 26, and December 12, 1974, Senator Shaw and Representative
Reid Crawford were elected as Chairperscon and Vice-Chairperson,
respectively. .

MECHANICS LIENS

At its first meeting the subcommittee divided its study
into two parts according to subject matter, and proceeded to
consider the mechanics lien law first. The subcommittee reviewed a
research report on the Iowa law prepared by the Legislative Service
Bureau and bill proposals filed in recent sessions of the General
Assembly, and determined to hold a publie hearing on proposed
revisions of Chapter 572 of the Code,

The public hearing was held on YNovember 25, 1974, and
appearing were representatives of several firms involved in the
construction industry, a spokesman for tne JIowa Bar Association
committee of trust, probate and real preperty, and a student from
the law school of the University ot Iowa.
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Mr., Jack Peters of the Iowa Bar Association submitted a
report of a subcommittee of that organization which investigated
proposed¢ changes in the lowa mechanic's lien law. That
subcommittee had concluded that maior changes were not warranted,
and had recommended only one new provision which would serve to
protect individual homeowners from excessive liability.

Other persons appearing before the subcommittee made
various proposals. The following is a summary of the proposals:

1. Mr. R.J. Canier, Executive-Vice President ¢f the Iowa
Plumbing, Heating and Cooling <contractors recommended that
subcontractors be given longer periods of time in which to
file lien claims and to commence enforcement proceedings, and
that they be given some protection from losses sustained
through the acceptance of insufficient fund checks from
contractors.

5. Mr. George Miller, President of the lowa Lumbermen's
Association, recommended ¢that no changes be made which would
impose limitations on the present right to acgquire a lien.
Mr. Miller stated that —the construction industry relies
heavily on lien rights, and material changes of exemptions
would have detrimental affects on the economy as a whole.

3. Mr. Pat Richardson, Executive Director of the Iowa Ready-
Mix Concrete Association, recommended that the present 60-cay
periods within which liens are to be filed be extended. He
noted that his industry has difficulties under the present law
because it is unclear whether concrete suppliers must file a
lien <c¢laims for each delivery, or whether they can file one
lien claim for an entire project.

4. Mr. Charles Steinmetz, Executive Director of the Ilowa
Engineering Society, recommended that engineers and architects
be expressly included in the statutory description of persons
entitled to liens. He commented that under Iowa law it is not
clear whether those persons may acquire liens, and he
expressed the opinion that those persons should be entitled to
lien rights.

s. Mr. Johan Rossi, Legal Counsel for the Master Builders of
Iowa, recommended that the present Iowa lien law remain
unchanged because of its significance to the industry. e
further recommended that some effort be made to educatre the
consumer to present protectlive devices under lowa law, noting
that the statute gives a property owneyr Cthe right to withhold
pavment to a contractor unless either lien waivers or a bond
is provided.

6. Ms. Pat Hirl, student from the University of Iowa law
school distributed and discussed a research report she had
prepared relative to the uniform construction lien act. Ms.
Hirl noted several of the objections <commonly made by
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consumers and others respecting the present Iowa Jlaw, and
recommended that rthe wuniform act be adopted as a solution to
these problems,

The subcommittee considered these recommendations, and the
various statutory alternatives discussed in the Legislative Service
Bureau Research Report, and presented in bill draft filed with the
General Assembly, The subcommittee makes the following
recommendations for <changes in the Iowa mechanic's lien 1law,
Chapter 572 of the Code:

1. Change the referent from "mechanic's lien" to
"construction lien," thereby making the title and subject more
reflective of the indusctry involved.

2. Require that contractors, as a condition prececent to
their acquiring lien rights, give to residential homeowners
who build for their own dwelling purposes 'educational" notice
ar the time of executing the <contract so that they are
informed of their potential 1liabilities.

3. Require that subcontractors give notice to residential
homeownexs within 15 days after first supplying labor or
material so that the homeowner is made aware of the existence
of persons who have acquired potential lien rights, thereby
alerting them to the need to protect themselves. Provide {or
the invalidity of any 1lien claim where this notice was not
given,

4. Require that contractors, upon request, provide
sudcontractors with the property description and name and
accurate mailing address of residential homeowners cthereby
facilitating the delivery of the subcontractor's notice,

5. Make corrections of grammar or syntax in existing Code
sections as warranted.

6. Correct inrernal references and language to effectuate the
mandatoxry notice provisions which shall operate as «conditions
precedent to the validity of lien claims.

7. Require lien claimants to perfect by the delivery of
notice of filing perxrsonally or by certified mail whether or
not the filing is timely, and irrespective of the type of
project or nature of the parties.

8. Reduce the amount of bond required for the release of =
filed 1lien claim from twice to one and one-half times the
amount of the claim,

9. Add a provision to enable a property owner in a lien
foreclosure proceeding to join other lien <claimants and
encumbrancers upon whom service can be made.
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10, Amend section 5372.8 of the Code to make the information
required by that section <consistent with that required by
section 572.22.

These recommendations are contained 1in the bill draft
which is attached tec this report. The bill drxaft is reported to the
respective standing committees without recommendation.

11, The subcommittee further recommends that the respective
Standing Committees consider and propose for enactment the
provisions of Senate File (87 (1973 Session). That measure
would consolidate all lien and other filings affecting real
property in the office of the county recorder, and would tend
to eliminate the present inconvenience ané confusion which
results £fxom requiring that certain filings to be made with
the clerk of court and others with the recorder.

LANDLORD - TENANT LAW

The subcommittee generally reviewed the provisions of the
tniform Landlord Tenant Act, and the related provisions of current
Iowa law where existing. The members of the subcommittee discussed
the problems faced by both landlords and tenants under present Iowa
law because of the absence o¢f any statutory provisions, and
councluded that it is desirable both to codify landlord-tenant law,
and to provide the protections for both landlords and tenants which
are necessary in modern landlord-tenant relationships.

The subcommittee recommends cthat no bill drafe be
submitted with the final report, but that the Legislative Service
Bureau distryibute copies of the Uniform Landlord-Temant AcU to
members of the Standing Comnittees for their consideration and
review., The Legislative Service Bureau is directed to distribute
the Act as soon as the General Assembly convenes, and to prepare
and distribute summaries of this subcommittees actions and conments
respecting the various provisions of the Act,
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A BILL FOR

An Act relating to mechanics' Liens.
BE IT ENACTED BY THE GENERAIL ASSEMBLY OF THE STATE OF IOWA:
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Scction 1. Section five hundred ssventy-two point one

]

(572.1), sabsection one (1), Codlc 1975, is amended +o read

3G 0L LOWL

4 1. "Owner" shall include every pnerson having the capacity

to contract, including guardians, for whcose use or benefit

the-cavastty—bho-gontracty—ineinding-guardianas,

~

5
& any building, erection, oy other improvement 1s mades-having
7
8

Sec. 2. Section five hundred seveniy-two point one {572.1),
g Codec 1975, is amended by adding the following new subsection:

10 NEW SUBSECTION. "Honmeowner" means an owner for whose use

11 ©or benefit a contract is executed when that contract involves
12 the repalr, alteration, building, erection, or other

13 improverent upon the land which 1s occupied or intended to

14 be occupied by that owner for single family residential

15 PuUrposes.

16 Sec. 3. Section five hundred seventy-two point two (572.2),
17 Code 1975, is amended by striking the section and inserting

18 in lieu thereof the following:

19 572.2 PERSONS ENTITLED TC LIEN -- NOTICE REQUIRED.,

20 1. Every person who shall furnish any material or labor for,
21 or perform any labor upon, any building or land forx

22 improvement, alteration, or repair, including those engaged

23 in the construction or repair of any work of internal or

24 external improvement, and those engaged in grading, sodding,

25 installing nursery stock, landscaping, sidewalk building,

26 fencing on any land or lot, by virtue of any contract with

27 the owner, his agent, trustee, contractor, or subcontractor

28 shall have, upon corplying with the applicable notice

29 reguirements of this section, i1f any, a lien upon such building
30 or improvement, and land belorging to the ownexr on which the

31 same is situated or upon the land or lot so graded, landscaped,
32 fenced, or otherwise inproved, altered, or repaired, to secure
33 payment for material or labor ifurnished or labor performed.

34 2. Contractor's notice obligations.

35 a. HNotilce to homeowner. Every verson who enters into

-1
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a contract wilth a homecowner shall give the notice reguired
in this paragraph. The notico zhall hae deliveye? nprconnl i
to the owner or his authorized agent at the time the contract
is agreed upon. The notice shall be in at least ten-point
bold type, if printed, or in capital lettexs, if tvpcwritten,
ané shall be in the following form:

NOTLCE TO HOYMIOWNDR

(1) Iowa law reguires every contractor to give this notice
to a homeowner at the time of making the contract.

(2) Persons or companies furnishince labor or materials
for the improvement of real property may enforce a lien upen
the property if they are not paid for the labor or material
furnished, even if they do not have a contract directly with
the owner.

(3) Iowa law permits you to withhold payment of the entire
contract price from the contractor until the expiration of
60 days from the completion of such improvement unless the
contractor furnishes you with waivers of lien claims signed
by all persons who furnished labor or material for the
improvement, and who provided you with notice of their lien
right, or unless the contractor provides you with a bond
protecting you against loss.

(4) XIf you make payment to the contractor before the
expiration of 60 days from completion, and the contractor
has not provided you with lien waivers or a bond, you may
be forced to pay more than the contract price.

A contractor who fails to provide this notice whexe reguired
shall not have the lien provided by this chapter.

b. Notice to subcontractors. Where a contractor is
required to give notlice to a homeowner, the contractor, upon
request, shall give notice to any person supplying labor or
materials on credit, which notice shall include the namgc of
the contracting homeovmner, the correc: description of the
property chargeable with liens, and the correct mailing =zddress

of the contracting homeowner as oI the time of makinag of tho
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contract, whether or not it 18 tihe same as tiae location of
tiic propercy.

c. Wherc notice by contractor not rewuired., The nctice
prescribed by paragrasa a of this subsection 1s not reaulred

ny contractor who ig the contracting homeowner.

ar
3. Subcontractor's notice chligations. Fvery person,

except a person under dircech concract with the homeowner,

as a condition precedent to the validity of any claim feor

lien against the homeowner, must causc to be delivered to

the homeowner or an authorized agenit, either personally or

by certified mail, not later than fifteen days a2fter the

person first furnished labor or materials, a written notice

in at least ten-point bold type, if printed, or in capital

letters, if typewritten, which shall be in the following form:
NOTICE TO HOMEBOWMER

TO: (name and address of homeowner)

We are reguired by law to provide you with this notice.
Your failure to read it carefully could result in unnecessary
expense to you or in the loss of your property at
cveseese(address of property).

we, .....{(name of subcontractor) have been hired by your
contractor ......({name of contractor) to provide ..........
(type of service or materials) for use in improving your
property. If we are not paid by your contractor we can file
a claim against your property for the price of our services.
Enforcement of our claim could mean the loss of your property
if you are unable to pav us for our services,

For your protection, Iowa law permits vou to withhold all
payments to your contractor for 60 days from the completion
of the improvement, or until the contractor provicdes you
cither vith waivers of lien claims signed by all persons
wno provide you with this notice or with a bond protecting
you against loss.

Sec. 4. Section five hundrecd seventv-two point four,

(h72.4), Ccée 1975, 1is amended to read as follows:

_3._
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572.4 SECURITY AFTER COMPLETION OF WOR¥. After the

completion of such work, the taking of security of any kind

siiail noc aifiiect the right to establisii a Keenaniers

construction lien unless such new security shalls-be-express

agreements be given and received in licu of such lien by

express agreement.

Sec. 5. Section five hundred seventy-two »oint eight
{572.8), Code 1975, is amended by striking the section and
inserting in lieu thereof the following scction:

572.8 PERPFLECTION OF LILCN. Every person who wishes to
avail himself of a construction lien shall perfect the lien
by completing both of the following:

1. By filing with the clerk of the district court of tha
county in whaich the building, land, or improvement to bhe
charged with the lien is situated a verifiied statement or
account of the demand due him, after allowing all credits,
setting forth:

a. The time when such material was furnished or labor
performed, and when completed.

b. The coxrrect description of the property to be charged
with the lien,

¢. The name of the lien claimant.

d. The name of the person against whom filed.

2. By delivering to the owner or his agent or trustec

either personally or by certified mail, within five days from

the date of filing, a copy of the lien claim filed pursuant
to subsection one (1) cof this section.

A perfection against a homeowner by a contractor or
subcontractor who falled to give a notice to the homeovner

as required by section three (3) of this Act shall be void.

Sec. 6, Section five hundred seventy-three point thartcen

(573.13), Code 1975, is amended by adding the following new
paragrapil:

NEW PARAGRAPH. The lien claim of a contractor against

a homeowner is unenforceable where the contractor failed to

-0
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deliver to *he lhomeowner the notice rcguired by section three
{3) of this Act.

Scc. 7. Secticn Iive hundred seventy-two point fourtcen
{572.14), Code 1973, is amended by adding the following rew

pvaragranh:

NiW PARAGRAPH. The lien claim of a subcontiractor against
a noreowner is unenforceable where the subcontractor failed

to deliver to the homeowner the notice required by section
three (3) of this Act.

Sec. 8. Section five hundred seventy-two point iFifteen
(572.15), Code 1975, is amended to read as follows:

572.15 DISCHARGE OF A SUBCONTRACTOR'S LIEXN. Every

mechantels construction lien of a subcontractor may be

discharged at any time by the owner, principal contractor,
or intermediate contractor by filing with the clerk of the
district court of the county in which the proverty is located

a bond in-twiee equal to one and one-half times the amount

of the sum for which the claim for lien is filed, with surety
or sureties, to bc approved by said clerk, conditioned for
the payment of any sum for which the c¢laimant may obtain
judgment upon his claim,

Sec. 9. Section five hundred seventy-two point twenty-
six (572.26), Code 1975, is amended by adding the following
new paragrapih:

NEW PARAGRAPH. 1In any action to enforce a construction

lien, the owner may join as parties to the action all other
lien claimants and other persons claiming an interest in the
property. The district court may consclidate pending lien
enforcement actions brought by different claimants.

Sec. 10. Sections eighty-four point twenty-five (84.23),
five hundred seventy-two point three (572.3), five hundred
seventy-two point four (572.4), five hundred seventy-two point
five (572.5%), five nhundred seventy-two point six (572.6},
five hundred seventy-two point eight (572.8), five hundred
seventy-two point ten (572.10), £five hundred seventv-two point

-5-

CPAJ4344 1 /7




o =~ v o N -

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

thirteen (572.13), five hurndred seventy-two point fourteen
(572.18), five hundred seventy-+two point fiftecn {(572.13),
five nundred seventy-iwo point sixteen (572.16)}, five hundred
seventy—-two point seventeen (572.17), five hundired seventv-
two point eighteen (572.12)}, five hundred seveniy-two point
nineteen (572.1%), five hundred seventv-twe point twentv
(572.20), five hundred seventy-two point twenty-onc (572.21),
five hundred seventy-two point twentv-two (572.22), five
hundred seventy-two point twenty-three (572.23), five hupndred
seventy-two point twenty-four (572.24), five hundred seventy-
two point twenty-five (572.25), five hundred seventy-two ooint
twenty-six (572.26), five hundred seventy-two point twenty-
seven (572.27), and five hundred seventy-two point twenty-
nine (572.29), Code 1975, are amended by striking the words
"mechanic's” and "mechanics'" wherever either of these appear
and by inserting in lieu thereof the word "construction”,
Chapter 572 shall be titled by the code editor to read
"Construction Liens".

Sec. 11. Sections eighty-four point twenty-£five (84.25),
six hundred two point nine (602.9), six hundred twenty-six
point seventy (626.70), and six hundred twenty-six point
seventy—-three (626.73), Code 1975, are amended by striking
the words "mechanic's liens" or "mechanics' liens" wherever
in those sections they appear and inserting in lieu thereof
the words "construction liens".

Sec. 12. Section three hundred twenty-six point twelve
(326.12), subsection two (2), Code 1975, is amended by striking
the words "mechanic's lien" wherever in that subsection they
appear and inserting in lieu thereof the words "artisan's
lien",.

Sec. 13. Sections five hundred seventy-four point one
(S74.1), six hundred six point fifteen (606.15), subsecticn
twelve (12), and six hundred twenty-eight point six (62§.6),
Code 1975, are amended by striking the words "mechanic's lien"

wherever they appear and inserting in lieu thereof the words

»—6—

CHA3GHAd V775




e IS T A V. I LB VU R L

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

"constructicn lien”.
EXPT.ATATION

Tihis bill amends the mecharic's lien law as follows:

Section 1 makes a technical correction to sentence
structure.

Section 2 adds a definition of "homeowner" to facilitate
the new rxequired notices.

Section 3 retains the present lav respecting wio is entitled
to a lien, but speciiies certain new notices which must be
given as a condition precedent to the valicdity of a lien claim
against a homeowner as defined. Subsection 2 of section 2
reguires eacn contractor to give an "educational” notice %o
a homecowner at the time of contracting, which informs the
homeowner generally of his rights and liabilities under the
lien law. The subsectien also reguires, but without legal
sanction, that the contractor give to subcontractors, upon
request, the name, property address, and mailing address of
the homeowner to aid the subcontractor in giving his required
notice. Subsection 3 of section 2 requires a subcontractorxr
to give the specified notice to a homeowner within fifteen
days of his subcontracting, as a condition precedent to the
validity of his lien clain.

These notice provisions apply only to the limited category
of construction projects which involve improvemesnts by a
homeowner to his own single family resicdential property.

This limitation arises from the definition of homeowner.

Section 4 makes a technical change in sentence structure
and grammar.

Section 5 adds the regquirement, applicable fo all lien
filings whether or not a "homeowner" is involved, that the
pzrson filing the lien clain must also deliver a copy of the
claim to the property owner in order to perfect the claim.
Section 5 also adds language to make the section consistent
with the new rotice provisions, and with unamenrded section
572.22.

CPA.34344 1/
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Sections 5, 6, and 7 amend various sections ©f the chapter
in order to recognize and give effect to the new notice to
AOMSCWALY Yoeyulrcmonts.

Section 8 reduces the amount of the bond currently reguircd
to be filed to discharge a lien claim for twice to one and
one-half times the amount claimed.

Section 9 adds language which permits a property owner,
whether a "“homeowner" or not, to join other lien claimants
or encumbrancers as parties in all lien eniforcement actions.
The new paragraph also authorizes the consolicdation of pending
lien actions brought by different claimants.

Sections 10, 11, 12 and 13 amend chapter 572 and other
sections of the Code to change "mechanics liens" to

"construction liens”.
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