
• 

• 

EMINENT DOMAIN STUDY COMMITTEE 

Report to the Legislative Council 

and the Members of the 

First Session of the Sixty-sixth General Assembly 

State of Iowa 
1975 



• 

FIN A L REP 0 R T ------

EMINENT DOMAIN STUDY COMMITTEE 

Senate Concurrent Resolution 135, introduced during the 
Second Session of the Sixty-fifth General Assembly, requested that 
the Legislative Council establish an iDteri~ study cOm~ittee to 
conduct a study during the 1974 interim of the eminent domain 
procedures provided by law. At its meeting on May 20, 1974, the 
Studies Committee of the Legislative Council recommended that this 
study be conducted by a special interim study committee. The 
Legislative Council approved this recommendation on May 21, 1974. 

The following members of the Senate and the House of 
Representatives were appointed as members of the Study Committee by 
the Legislative Council: 

Senator Hilarius L. Heying 
Senator I,. R. Rabedeaux 
Senator Ray Taylor 
Representative Donald D. AvensoD 
Representative Horace Daggett 
Representative Edgar H. Holden 
Representative Rollin Howell 

The Eminent Domain Study Committee held its organizational 
meeting on July 11, 1974 at which time Representative Edgar H. 
Holden was elected permanent Chairman and Senator Ray Taylor was 
elected Vice Chairman. The Study Committee reviewed Senat~ 

Concurrent Resolution 135 and agreed that the work during the 
interim should be concentrated on the following three issues: 

1. Review of the present condemnation procedures outlillCd in 
Chapter 472 of the Code and the need for revision following tne 
experiences of the state agencies since the last revision of this 
Chapter in 1970 and 1971. 

2. Review the present law relative to the dispos31 of unuscJ 
right-of-way acquired by purchase or the eminent domain procedures 
of Chapter 472. 

3. Consider alternatives to the present practices of 
acquiring long-term easements by public utilities and pipeline 
companies, such as requiring rental payments to the landowners of 
property through which pipelines and power lines are constructed. 

At the July meeting, representatives of the Iow3 State 
Commerce Commission and the State Highway Commission appedred to 
testify concerning their experiences with the laws enacted by the 
General Assembly in 1970 and 1971. The representatives of the Iowa 
State Commerce Commission conceded that the new informational 
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meetings provisions in the public utilities law are working very 
well. Representatives of the State Highway Commission agreed that 
the changes made in the emiMent domain procedures in Chapter 472 of 
the Code have worked well and submitted recommendations to the 
Study Committee which they feel will further improve the law. 

The Study Committee subsequently held meetings on August 8 
and August 28 to receive testimony from representatives of Dome 
Pipeline and the landowners affected by the Dome Pipeline project. 
The Dome Pipeline representatives recounted their experiences with 
and renctions to Iowa's utility easement acquisition procedures and 
explained tileir proposed compensation and construction procedures. 
The landowners expressed their concern relative to potential damage 
to drain titles, crops, and future productivity of the land through 
which the pipeline will be constructed. Landowners also 
recommended changes in the procedural requirements for granting the 
p0wer of eminent domain to a pipeline company. 

At meetings held September 17 and October 10, the Study 
Committee received testimony from representatives of the Iowa State 
Commerce Commission and utility companies. The Iowa State Commerce 
Commission related the procedures and criteria required for the 
granting of permits and the power of eminent domain for pipelines 
and electric transmission lines. Utility representatives stated 
that terminable easements would detrimentally affect the ability of 
companies to raise capital and that rental payments would create an 
administrative burden and possibly constitute an unconstitutional 
burden On interstate commerce. Utility representatives explained 
that considerations of safety, cost, and construction problems 
frequently prevent the use of public rights-of-way or the following 
of property lines. 

The Study Committee met ~ovember 7, 1974 and December 3, 
1974 to consider legislative proposals. The Study Committee 
recommended proposals in six area. 

1. EMINENT DOMAIN PROCEDURES 

The Study Committee addressed itself to several of the 
procedural problems encountered by state agencies and recommends a 
bill draft en~ompassing the subject matter of H.F. 672 and H.F. 
1353 introduced in the Sixty-fifth General Assembly. The bill 
draft includes the following provisions: 

a. Increase the list of eligible commissioners to forty, 
allow the chief judge to select from the list of an adjacent county 
if the list is exhausted, and allow the sheriff to proceed with 
five commissioners if one fails to appear at the hearing. 

b. Allow any public agency condemning 
possession one hundred and eighty days after 
award if a dwelling house is ta~en. 
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c. Allow a condemnor to construct a dam, 
water until the issue of damages is resolvec, if a 
would be overflowed. 

but not impound 
dwelling house 

d. Replace a well if taken for highway purposes. 

e. Allow hand delivery of the appraisal to the owner whose 
land is taken for street or road purpos~s. 

f. Require the owner, Qfcer notice of assessment, to give 
notice of the pendency of condemnation to anyone subsequ~ntly 
acquiring an interest in the property and prevent notice from being 
voided by the subsequent transfer of an interest. 

A copy of the bill draft is attached and by this reference made a 
part of the final report (Bill I). 

2. TRANSMISSION LIKE ROUTING 

The Study Committee recommends that the priorities of 
alternative transmission line routes be established by statute. 
The priorities recommended by the Study Committee would be in the 
following order: first, within public rights-of-way where 
economical, practical, and reasonable; second, on private property 
but near and parallel to public rights-of-way or property division 
lines; and third, across private property. 

Although the Study Committee conSidered requiring utility 
corridors, it rejected this option as costly and impractical. 
However, the Study Committee does believe that a greater effort 
should be made to avoid routing transmission lines across private 
property. To assist thiS objective, the Study Committee also 
recommends eliminating the prohibition against constructi~g a 
transmission line within one hundred feet of an uninhabited 
building without the owner's agreement. 

A copy of the bill draft is attached and by this reference 
made a part of the fin~l report (Bill II). 

3. INFORMATIONAL MEETING REQUIREMENTS 

The Study Committee recommends that an informational 
meeting should not be void if through inadvertence a landowner may 
not have received personal notice of the meeting. The Study 
Committee's recommendation asserts that if the Iowa State Commerce 
Commission finds that a good faith effort was made to give notice 
to all landowners or that a landowner has been given a copy of the 
information provided at the informational meeting, then the 
informational meeting process will not have to be repeated. 

In another effort to reduce repetition of informational 
meetings, the Study Committee recommends allowing pipeline 
companies to apply to the Iowa State Commerce Commission to examine 
and survey the land prior to the informational meeting. Allo~ing 
the pipeline company t6 ascertain soil conditions prior to the 
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informational meeting should, the Study Committee believes, reduce 
the necessity for subsequent route changes which could require an 
additional informational meeting. Presently, electric utilities 
can file a petition with the Iowa State Commerce Commission for 
authority to survey and examine the proposed routes for 
transmission lines. 

A copy of the bill draft is attached and by this reference 
made a part of the final report (Bill III). 

4. RENEGOTIATION OF EASEMENTS 

The Study Committee recommends that the owner of an 
easement acquired where eminent domain is available should be 
required to renegotiate the easement payment every twenty years. 
This supplemental payment would be proportional to the change in 
the appraised valuation of the tract containing the easement. Only 
lalld which is and continues to be used for the cultivation of crops 
would qualify for the supplemental payment. 

The Study Committee made this recommendation after 
receiving extensive testimony from owners of agricultural land who 
complained that they are not being adequately compensated for the 
damage done to drain tile systems and for restrictions imposed upon 
the property which may restrict its use in the future. The Study 
Committee adopted this recommendation instead of the proposal for 
supplemental annual rental payments which the Study Committee 
rejected as administratively burdensome and likely to result in 
excess compensation. 

A copy of the bill draft is attached and by this reference 
made a part of the final report (Bill IV). 

5. SALE OF UNUSED OR SURPLUS LAND 

The Study Committee recommends that if land is acquired 
where eminent domain is available and is not used within five 
years, the original owner should be granted an option to repurchase 
the unused land at the acquisition price. If the land is not used 
within five years of acquisition, the burden is On the present 
owner to show that the land will be used. The recommendation would 
be enforced by an action for damages only. 

The Study Committee decided that the original landowner 
should have the first opportunity to reacquire his land if not used 
for the project and that he should be able t~ purchase the land at 
the price at which he surrendered it. 

A copy of the bill draft is attached and by this reference 
made a part of the final report (Bill V). 

6. INFORMATION PROVIDED TO LANDOWNERS 

The Study Committee recommend~ that a utility planning a 
i~eline must inform the landowner prior to any negotiation for an 
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easement that all terms are negotiable, specifically including the 
depth of the pipeline, the degree of responsibility for the 
pipeline assumed by the property owner, and the method of payment. 
The Study Committee believes that landowners should be made fully 
aware of rights in negotiating pipeline easements. 

A copy of the bill draft is attached and by this reference 
made a part of the final report (Bill VI). 
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PREPl.RED FOR THE E:lINEC;T DO?-1AI:, 
STUDY CO;-;:lITTEE BY TilE LEGISU\TJVE 
SERVICE BUREAU POR i)ISCUSSIO~; 
PURPOSES OtJl.,Y. 

December, 1974 

Passed House, Date ______ _ Passed Senate, Date '------Vote: Ayes ____ _ Nays ____ _ Vote: Ayes ____ _ Nays ____ _ 
Approved _________________________ _ 

A BILL FOR 
1 An Act relating to eminent domain procedures. 

2 BE IT ENACTED BY THE GENERAL ASSE,1BLY OF THE STATE OF IOlvA: 
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S.F. H. F. 

1 Section 1. Section four hundred seventy-two point four 

2 (472.4), un~umbered paragraph one (1), Code 1975, is amended 

3 to read as follows: 

4 Annually the board of supervisors of a county shall appoint 

5 not less than tweftty-ei~ht forty residents of the county and 

6 the llames of such persons shall be placed on a list and they 

7 shall be eligible to serVe as members of a compensation 

8 co~nission. ene-foH~th-ef-the The persons apponted shall 

9 be owner-operators of agricultural property, ene-£e~~th-ef 

10 the-~e~5en5-a~~eintea-5fta±±-be owners of city or town property, 

11 one-feH~th-sha±±-be licensed real estate salesmen or real 

12 estate brokers, and ene-feH~th-5ftd±±-be persons having 

13 knowledge of property values in the county by reason of their 

14 occupation, such as bankers, auctioneers, property managers, 

15 property appraisers, and persons responsible for making loans 

16 on property. 

17 Sec. 2. Section four hundred seventy-two point five 

18 (472.5), Code 1975, is amended to read as follows: 

19 472.5 VACANCIES. In case any appointee under section 

20 472.4 fails to act, the chief judge of the judicial district 

21 shall appoint another person from the list, ~es5e55in~-the 

22 seme-qHa±~f~eat~enS-d5-the-~~sen-whe-i5-bein~-~ep±aeea to 

23 complete the membership of the commission. If the list for 

24 the county is exhausted, the chief judge shall appoint another 

25 person from the list from any adjacent county. 

26 If on the date of the hearing, one of the chief judge's 

27 appointees fails to appear at the hearing, the sheriff may 

28 either appoint any person not having an interest in the 

29 property to serve on the commission or may direct the five 

30 commissioners present to proceed to assess damages to all 

31 property to be taken. 

32 Sec. 3. Section four hundred seventy-two point twenty-

33 six (472.26), Code 1975, is amended to read as fOllows: 

34 472.26 DISPOSSESSION OF OI'iNER. A landowner Shall not 

35 be dispossessed under condemnation proceedings, of his 

-1- cP .... .a.Oo.4, 1/71 
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1 residence, or dwelling house7-e~~he~~e,-e~eh~~d,-e~-~a~de~. 

2 until the damages thereto have b2en finally detcrmir:cd and 

3 paid. However, if ~fte-f'~el'lel'ty-aesel':il:lea-±ft-th±9-geet:i:e~ 

4 ±s-eeftaefflfiee-£el'-h±9hweY-l'I~~l'Iege9-l:ly-the-5tate-cle~al'~meft~ 

5 et-tl'an5pel'ta~±eft such damages are payable from public funds, 

6 the condemning authority may take possession of the property 

7 either after the damages have been finally determined and 

8 paid or one hundred eighty days after the compensation 

9 commission has determined and filed its award, in which event 

10 all of the appraisement of damages shall be paid to the 

11 property owner before the dispossession can take place. This 

12 section shall not apply to condemnation proceedings for 

13 drainage or levee improvements, or for public school purposes. 

14 Sec. 4. Section four hundred seventy-two point twenty-

15 seven (472.27), Code 1975, is amended to read as follows: 

16 472.27 ERECTION OF DAM--LINITATION. If it appears from 

17 the finding of the commissioners that the dwelling house, 

18 e~~heMSe7-el'ehal'd7-ef-9al'cleft of the owner of any land taken 

19 will be overflowed e~-e~ftefWise-ift;~l'ie~s~y-af£ee~ea by any 

20 dam or reservoir to be constructed as authorized by this 

21 chapter, such dam shall not ee-ereeeea impound the water until 

22 the damages have been finally determined and paid regarding 

23 the question of such overflowing e~-ether-~nj~~y has-been 

24 ee~ermiftea-~n-fa¥e~-e£-the-eerf'e~at:ien-~l'Ien-a~f'eai. 

25 Sec. 5. Section four hundred seventy-two point forty-four 

26 (472.44), Code 1975, is amended to read as follows: 

27 472.44 TAKING PROPERTY FOR HIGHNAY--BUILDINGS AND FENCES 

28 110VED. t'lhen real property or an interest tharein is purchased 

29 or condemned for highway purposes and a fence, well, or 

30 building is located on such property, the governmental agency 

31 shall be responsible for all costs incurred by tha property 

32 owner in replacing or moving the fence or replacing u well 

33 of at least equal capacity or moving the building onto property 

34 owneu by the landm1ner and abutting the property pu:cchase<i 

35 or condemned for highway purposes, or the governmer.tal uge::cy 

-2-
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1 may replace or move the fence or move the building. Such 

2 costs shall not constitute an additional element of damages 

3 which would permit unjust enrichment or a duplication of 

4 

5 

payments to 

Sec. 6. 

any condemnce. 

Section four hundred seventy-two point forty-five 

6 (472.Q5), Code 1975, is amended to read as follows: 

7 472.45 CONDEMNATION FOR ROAD OR STREET--MA~b%N6 COpy OF 

8 APPRAISAL. When any real property or interest therein is 

9 to be purchased, or in lieu thereof to be condemned for 

10 highway, street or road purposes, the purchasing state agency, 

11 county, city or town or their agent shall submit to the person, 

12 corporation or entity whose property or interest therein is 

13 to be taken, by-e~d~nary-mai%7-B~-ieBB~-~en-eBYB-prier-~e 

14 the-de~e-ef-een~rae~7 a copy of the appraisal upon such real 

15 property or interest therein which shall include, at least, 

16 an itemization of the appraised value of the real property 

17 or interest therein,' any buildings thereon, all other 

18 improvements including fences, severance damages and loss 

19 of access. No person, corporation, or entity shall be asked 

20 or required to sign any acquisition agreement, contract, 

21 option, release form, grant, deed, easement or request for 

22 condemnation until at least ten days after the appraisal is 

23 mailed or delivered. 

24 Sec. 7. Chapter four hundred seventy-two (472), Code 1975, 

25 is amended by adding the following new section: 

26 NEW SECTION. No condemnation proceedings shall be void 

27 for failure to serve notice of assessment upon a new owner 

28 or any person interested in the land if such new ownership 

29 or interest arose SUbsequent to the service of the notice 

30 of assessment,upon the original owner of the land being 

31 condemned and such original owner shall notify any such new 

32 OW.1er or interest holder of the pendency of such condemnation 

33 proceeding. 

34 EXPLANATION 

35 Section 1 increases the total number of persons placed 

-3-
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1 on the list of compe~sation commissioners and will e~able 

2 a county board of supervisors to appoint a complete list of 

3 such persons. 

4 Section 2 enables the chief judge of the judicial district 

5 to complete the appointment of a full compensation co~~ission 

6 from the list of qualified persons of an adjacent county and 

7 enables the sheriff to appoint a disinterested person to serve 

8 where a compensation commissioner appointed by the chief judge 

9 fails to appear or to proceed with five commissioners present. 

10 Section 3 strikes references to outhouses and domestic 

11 orchards and gardens which are antiquities of the law and 

12 provides that a landowner may be dispossessed of his property 

13 when the damages are determined and paid. 

14 Section 4 permits a dam to be constructed prior to 

15 settlement of damages but prohibits the impoundment of water 

16 until the issue of damages has been resolved. 

17 Section 5 adds wells as an item that may be compensated 

18 for by payment to the property owners of the actual cost of 

19 replacing the well. 

20 Section 6 enables the acquiring authority to submit the 

21 required appraisal at the first personal contact with the 

22 property owner and would provide the owner with ten days after 

23 such mailing or delivery during which to consider the 

24 appraisal. The current mailing requirement creates anxiety 

25 and confusion in that no personal contact can be made to 

26 explain either the acquisition process or the appraisal 

27 submitted until the expiration of the ten-day waiting period. 

28 Section 7 of this bill will enable the convening of a valid 

29 condemnation proceeding. This would prevent subsequent 

30 nuisance and bad faith Gonveyances designed to frustrate the 

31 initiation of a valid condemnation proceeding. 

32 

33 

34 

35 
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Prepared for the Eminent Domain 
Study Committee by th~ 
Legislative Service Bureau 
Decemb(;:r, 197-1 

Bill II 

Passed House, Date, ______________ _ Passed Senate, Date -------
Vote: Ayes ________ _ Nays ___ _ Vote: Aye s, ________ _ Nays ___ _ 

Approved ____________________________ __ 

A BILL FOR 
1 An Act relating to the routing of transmission lines. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI'lA: 
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1 

2 

Section 1. section four hunnrecl ei~hty-ni"e point eighteen 

(489.18), Code 1975, is ancndcd to read as follows: 

J 489.18 SUPI;HVI~I()!~ 0::' CON'=>:'ZU':CTIO~--LOCATr()i'J. The st.ate 

,~ CO::1mCrcc cOI:l,,""1ission shall have pop2r of supervision over the 

5 con~truction of said transmibsion line and over its future 

6 operatio!) 'lnd l7lainten,,-nce. 

7 ee~R~~~ete~-nea~-afi6-~a~a±lel-~e-~fte-f~~h~-e¥.-~a~-e~-~fle 

6 t'tlih!tlys-e:< The trammil"sion line shall be constructed over, 

9 \",der, along, throuqh or across public lands and high,,'ays 

10 ,·:hercver the sar:1e is practicable and reasonable unless the 

11 commission determines that a nore economical location on 

12 private lands is available or that a location on a hia,h\/ay 

13 ,·:ill inteyfere ,·,i th the use of the highv.'ay by the publ ic. 

14 The cOQnission shall require such supportin~ styuctures and 

IS 

16 

locations on the highHay as is practicable and reasonable 

to prevent interference \-Jith the use of the hiqhvlaY bv the 

17 public. If the c01:'.I1\issio11 determines that the construction 

18 of a transmission line along the high~:ay is not the !';'lost 

19 economical or interferes with the use of the high'1ay by the 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

29 

30 

public, the transmission line may be constructed on private 

lands orovided such construction shall be near and parallel . 
to the right-of-Hay of a raihray or high"1ay of the state or 

along the division lines of the lands, according to the 

govern.ment survey thereof, wherever the same is practicable 

and reasonable, and so as not to interfere with the use by 

the public of the highv!ays or streams of the state, nor 

unnecessarily interfere with the use of any lands by the 

occupant thereof. 

Sec. 2. Section four hundred eighty-nine point b'enty 

(489.20), Code 1975, is amended to read as follo\·.'s: 

31 489.20 DISTANCE FROri BUILDNGS. No transmission line shall 
32 be constructed, except by 3Clree1:'ent, ,,,i thin one hundred feet 

of ar.y d,·rcllino house e .... -6~ftel'-I!H1:!::l:e.~fi~, except ... ,here saiC! 

line crosses or passes along a !,ubl.i.c high,.;ay or in locatnd 

.)lonasidc or. parallel \·:ith the ri~:)t· of. \·ra:' of c1.ny r.aiJ.'·Jay 

-1-



S. F. H.F. 

1 comp<'lny. In add i tion to the forego inC' , each pC"C son, cor,;>any, 

2 or co!";)(~ration sh{~ll con~orM to an:' othe~ ~1.)lcs, rC("fil.1.Ztti()r.~, 

3 or specifications established by the state cor:t;'lerce cm,u~issi()n, 

4 in the construction, operation, or naintenance of such lines. 

5 EXPL.'\.."lATIO!'1 

6 The bill requires the Io\~a State Cornaerce COrlrnission to 

7 route transmi.ssion lines within or ne'lr and parallel public 

8 rights-ot-Hay and property division lines whe!1ever reasonable 

9 and practicable. The bill also allovJs trans::tission lines to 

10 be constructed within one hundred feet of uninhabited buildings 

11 \.,ithout requiring agreement by the o\>Jner. 

12 

13 

14 

15 

16 
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18 

19 

20 
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32 

33 

34 

35 
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Passed House, Date ____________ __ 

Vote: Ayes ________ _ Na y s ________ _ 

Prepared for the Eminent 
Domain StudY,Committee 
By the Legislative Service 
Bureau 
December, 1974 

Bill III 

Passed Senate, Date ______________ _ 

Vote: Ayes ________ __ Nay s _______ _ 
Approved ________________________________ __ 

A BILL FOR 
1 An Act relating to requirements of informational meetings for 

2 utility easement permits and franchises. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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S.P. B.P. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

l3 

; 

Section 1. Section four hundred eighty-nine point two 

(489.2), Code 1975, 'is amended by inserting after unnumbered 

paragraph five (5) the following new unnumbered paragraph: 

NEW UNNUl1BERED PARAGRAPH. If a landowner is not given 

notice by certified mail of the information.a.~ meeting, the 

informational meeting shall not be void if the commerce com

mission finds that a good faith effort was made to give notice 

to each lando\mer or that a copy of the information provided 

at the meeting has been given to the landowner. 

Sec. 2. Section four hundr.ed ninety point five (490.5), 

Code 1975, is amended by insert.ins after unnumbered paragraph 

six (6) the following new J,mnumbered paragraph: 

NEI" UNNmlBERED PARAGRAPH. If a landowner is not given 

notice by certified mail of the informational meeting, the 

informational meeting shall not be void if the commeiCce com

mission finds that a good faith e£fort was made to give notice 

to each landowner or that .a copy of the information provided 

at the meeting has been given to the landowner. 

Sec. 3. Chapter four h=dred .ninety (490), Code 1975, 

is amended by adding the following new section: 

NEW SECTION. Any person, company or corporation proposi.ng 

to construct a pipeline or other facility which involves the 

taking of property under the right of eminent domain and 

desiring to enter upon the lAnd, -whicb it proposes to 

appropriate, for the purpose of examining or surveying the 

same, shall first file with the Iowa state commerce cOI~ission, 

a written statement under oath setting forth the proposed 

routing of the line or facility including a description of 

the lands to be crossed, the names and ad.dresses of owners, 

together with request that a permit be issued by said 

commission authorizing said person, company or corporation 

or its duly appointed representative to enter upon the land 

for the purpos<l of examining and surveying and to take and 
use thereon any vehicle and surveying equipment necessary 

in making the survey. Said commission shall withln ten day~ 

-1-
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1 after said request issue a permit, accompanied by such bond 

2 in such amount as the commission shall approve, to the person, 

3 company or corporation making said application, if in its 

4 opinion the application is made in good faith and not for 

5 the purpose of harassing the owner of the- land. If the 

6 commission is of. the opinion that the application is not made 

7 in good faith or made for the purpose of harassment to the 

8 owner of said land it shall set the matter for hearing and 

9 it shall be heard not more than twe~ty days after filing said 

10 application. Notice of the time and place of hearing shall 

11 be given by said commission, to the owner of said land by 

12 registered mail with a return receipt requested, not less 

13 than ten days preceding date of hearing. 

14 Any person, company or corporation that has obtained a 

15 permit in the manner herein prescribed may enter upon said 

16 land or lands, as above provided, and shall be liable for 

17 actual damages sustained in connection with such entry. An 

18 action in damages shall be the exclusive remedy. 

19 EXPLANATION 

20 The bill allows a good faith effort to contact all land-

21 owners to sustain an informational meeting if a landowner 

22 does not receive notice by certified mail. The bill also 

23 allows the utility to contact the landowner or survey the 

24 land prior to the informational meeting to determine the 

25 condition of the land for consideration in determining the 

26 route of the pipeline. 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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Passed Rouse, Date ______________ _ 

Vote: Ayes ________ _ Nays ___ _ 

Bill IV 

PREPARED FOR THE EMINENT 
DOMAIN STUDY COMHITTEE BY 
THE LEGISLATIVE SERVICE 
BUREAU FOR DISCUSSION 
PURPOSES ONLY. 

December, 1974 

Passed Senate, Date ______________ _ 

Vote: Ayes ________ __ Nays ___ _ 

Approved ______________________________ _ 

A BILL FOR 
1 An Act requiring an offer every twenty years to renegotiate 

2 the price or damages paid for an easement acquired for a public 

3 purpose and providing a penalty. 

4 BE IT ENACTED BY Tlill GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 Section 1. Chapter four hundred seventy-two (472), Code 

6 1975, is amended by adding the following new section: 

7 NEW SECTION. Whenever an easement is acquired for a public 

8 purpose by condemnation or by purchase where condemnation 

9 is available upon land which is and continues to be used for 

10 the cultivation of crops, the condemnor- or purchaser shall 

11 every twenty years offer to the owner a renegotiation of the 

12 damages or price. The renegotiation shall be proportional 

13 to the change in the assessed valuation of the tract containing 

14 the easement. The offer shall be made by published notice 

15 in newspapers of general circulation in the area once a week 

16 for two weeks stating the nature and owner of the easement 

17 and the county, township and section number of the land in 

18 which the easement is contained, and requesting the owner 

19 to make application for the renegotiation. If the owner of 

20 the easement fails to make such an offer, he shall be liable 

21 for a civil penalty of one hundred dollars for each easement. 

22 EXPLANATION 

23 The bill requires the owner of an easement acquired by 

24 condemnation or by purchase where condemnation is available 

25 and used for a public purpose to offer every twenty years 



s. F. ___ H.F. 

1 to the owner of agricultural land containing the easement 

2 a readjustment of the payment proportional to the change in 

3 the assessed valuation of the land. 
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A BILL FOR 
1 An Act to require condemnors to grant to condemnees and 

certain sellers the option to repurchase unused land. 2 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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, 
Sectio~ 1. Chapter four hundred seventy-two (472), Code 

2 1975, is amended by adding the following new section: 

3 N~W SECTION. DISPOSAL OF UNUSED Lfu~D. The option to 
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purchase "unused land" shall be granted to the condemnee or 

seller or the 'subsequent purchaser of the.whole fee from which .. 
the unused land was acquired if the original condemnee or 

seller is deceased or cannot be located. The option shall 

be granted within five years of purchase or entry of final 

judgment under condemnation proceedings.' The option shall 

be exercised, if at all, within ninety days of its grar~. 

The price to the original condemnee or seller of the ":..nused 

land" shall be the original acquisition price of the condemnor 

or purchaser. The price toa subsequent purchaser ~"Clll be 

the market value of the "unused land". 

Failure to grant an option where required by this section 

to the original seller or condemnee shall be remeciable in 

damages only. The damages shall be the differenc8 ~etween 

the original acquisition price and the present ma_ ':e.t value. 

An action for specific performance shall not lie,. 

For the purposes of this section "unused land" shall mean 

any land which has been determined by the condemnor or 

purchaser to be unnecessary to the completion of the project 

for which it was acquired. Land not so used within five years 

of its acquisition shall be presumed to be unused land. In 

action to recover damages, the burden is on the condemnor 

or purchaser to prove that the land has been or will be used. 

EXPLANATION 

This bill requires that land acquired for a public purpose, 

whether by conndemnation or purchase, which has been determined 

by the condemnor or purchaser to be unused land, be offered 

to the conde~1ee or seller for a period of ninety days 

following the determination. It also provides that a wrongful 

determination is remediable in damages only and not by specific 

performance. This prevents clouds on the title which might 

otherwise arise. 
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Bill VI 

Pcssed Senate, Date ----
Vote: Ayes ____ _ Nays, ____ _ 

Approvcd ______________________ __ 

A BILL FOR 
1 An Act relating to the duties of public utilities when 

2 acquiring easements_ 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF Im-1A: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



S.F. H.F. 

1 Section 1. Section four hundred ninety point five (490.5), 

7. u!Hlumbc!Ced paragr.aph seven (7), Code 1975, is amended to read 

3 ,15 f 01101:15: 

I, No person, CO!:lpany, or corporation seeking rights under 

'i tilis chal-'ter shall negotiate or purchase any easements or 

6 other interests in land in any county known to be affected 

7 by the proposed proj ect prior to the inform" tional meeting 

8 ~!.. informin'! the property owner of areas that are negotiable 

9 so that the property owner does understand that he has the 

10 Light to negotiate all terms including the depth at which 

11 the pipeline should be buried depending upon area conser-

12 vation and agricultural practices, the degree of responsibility 

13 the property owner will assume regarding damage to the 

14 pipeline, and allowable terms of either a one-time payment 

IS plus annual rental settlement or other alternatives. 

16 EXPLANATION 

17 The bill requires a utility, prior to negotiating for a 

18 pipeline easement, to inform the property owner that all terms 

19 are negotiable. 
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