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F I i\ A L REP 0 R T - ~ - -- - --
JOINT SUBCOtl~flTTEE ON TilE APPORTIOi\MENT OF 

JcDGES AND ~AGISTRATES 

Ilouse Concurrent Resolution 133, 
1974 Session of the Sixty-fifth General 
creatiun of an interi~ study co~mittee 

introduced during the 
Asse~bly, re~llested the 

to review the present 
for~ulae for the apportionment of district juuges a~d magistrates, 
and to submit a report and bill dr~~Ls to the 1975 General 
Assembly. A copy of that repolution is attached hereto. The 
Legislative Council created a joint subcommittee of the Senate 
Standing Co~mittee on Judiciary and the House Standing Committee on 
Judiciary and Law Enforcement to accomplish this study. 

The joint subcommittee held its first of five meetings on 
August 28, 1974. The subcommittee was composed of the following 
persons: 

Senat~r Lucas J. DeKoster 
Senator Gene W. Glenn 
Senatnr Richard R. Ramsey 
Representative Rollin C. Edelen 
Represent3tive Philip B. Uill 
Representative Charles H. Poncy 

Representative Hill and Senator DeKoster were elected Chairman and 
Vice Chairman, respectively. 

At the first meeting the subcommittee considered H.C.R. 
133, and discussed the various criticisms which had been directed 
at the operatinn of the district court system since the enact~ent 
of the Unified Trial Court Act. Based upon this discussion, the 
subcom~ittee determined to hold public hearings respecting the 
following general issues: 

I. Are changes needed in any of the formula 
apportioned judges, full-time magistrates, 
magistrates? 

by which are 
or part-time 

2. Can case loads be equalized without formula changes? 

3. Are the courts utilizing the temporary assignment pro-
visions to equalize case loads between districts? 

4. 
lished? 

Ctln ideal case loads for judicial officers be estab-

5. Are judges and magistrates available to parties, counsel, 
and law enforcement agencies when needed? 
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6. Is there in~quality of workload between part-time magis-
trates across the state? 

Subsequent meetings were held on September 19, October 
11, and November 7, 1974, at which commentary was received fr()11 

district judges, magistrates, county attorneys, and attorneys iII 
private practice, and representatives of the Iowa Department of 
Public Safety, the Polk County Legal Aid Society, the League of 
Women Voters, the Iowa Highway Patrol, and the court adminis­
trator's office. Various proposals were presented and statistical 
information was distributed respecting the general issues posed by 
the subcommittee. On December 3, 1974, the subcommittee held its 
fifth and final meeting and adopted several changes to be 
recommended to the General Assembly. 

The information presented at the meetings and the 
determinations of the subcommittee respecting the voriolls proble~s 

or proposals are discussed in the following paragraphs. The 
commentary included is a narrative summary which may be a\lgrnentcd 
by r~ferring to the minutes of the subcommittee meetings. 

1. Changes in the apportionment or utilization of judges. 

a. CASELOADS. One of the first issues touched upon by the 
subcommittee, and one which recurs in most discussions of ti,e 
apportionment or utilization of district judges i~ that uf the 
I'proper" caseload. It was suggested by some observers that current 
statistics are net adequate to determine efficient c;lseloads, and 
that revisions in record keeping are necessary, but no suggestions 
were made respecting how to determine the proper caselodd. Several 
factors affecting caseloads, and the efficient disposition tllereof, 
were brought to the attention of the subcommittee, ;Jnd ar~ 

summarized below: 

(1) Current tormulae are inadequate to the extent 
filings are credited to a district judge when in fact the 
assigned to SO~e other judicial officer for disposition. 

that casE> 
case is 

(2) The recent changes In the jurisdiction of associate 
judges and full-time magistrates may have some affect on tile 

vorklo~d of district judges, but current statistics do Ilot reflpct 
these changes. Offsetting a predictable decrease arising fro~ 

rilose statutory changes are the new enactnents relating to the co~­

mitment of alcoholics and the mentally ill whicl. create addition;.1 
types and numbers of proceedings to be dispo~ed of by district 
judges. 

(3) The use of cOIltinul.lnces by counsel and judg('s ",~y b" " 
problem in so~e areas of the state. In counties where there iK no 
resident judge, judicial efficiency demands orderly dispatcll 01 
matters assigned to a judge's calendar, and the granting of con­
tinuances where other matters cannot be readily called u? for hear­
ing causes time losses which cannot be regained. Tiler~ is 
disagreement on whether or not this is a specific problem. 
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(4) The rule issued by the Iowa Supreme Cpurt req'liring the 
tri;ll ()f criminal cases within 60 days after i.ndict~ent un1cs~ sp~­

,>ifl(>ally waived by the defendant has resulted in some delays for 
pending civil matters. It is believed by some persDns tllst the 
present system can function only if the majority of criminal defen­
clant~ continue to waive the right to a speedy tri~J. In addition, 
representatives of judicial election district SB assert t~at th~ 

number of cri~inal proceedings being handled there) ~o?~th~~ ~it~l d 
shortage of judicial manpower, result in L~ cr0~tL:= nu~ber of 
dismissals for failure to conply with th2 60-d~y rule, a~d a 
greater a~ount of plea bargaining. 

(5) Case backlogs for district judges are not uni~orm ac~oss 
the state. The 1973 Report of the Court Administrator ind!cates a 
range of from 1,084 more dispositions than filings in district 5, a 
decrease in backlog, to 660 more filings than dispDsitions in 
district 6, an increase in backlog. Statewide, there wns for 1971 
~n average increase in backlog per district of a~proxirnately 77 
cases. 

According to the court stacistician, backlogs of cases 
over 1 year old have decreased greatly under the unified trial 
court system. Because of the recent conversion from the old 
system, however, statistics are not available to accurately refle~t 

all categories of judicial business under the old and new sv~temS. 
To compound this problem, recent amendments also have changed the 
jurisdiction for certain types of cases, as noted in paragr,'~11 (3), 
and long-term records under the new system are not available. The 
subconmittee was cautioned that the resuJ_ts of suggested cllanges in 
the judgeship formula cannot be predicted accurately because the 
currently used 3-year average filing figures will shc)w c!langes 
caused by past amendments, even without 3 foroula change. 

(6) Another factor affecting caseloads which received 
considerable comment was the rural or Urb~!l nature of the variclls 
districts. Several district judges and other persons advised the 
subcommittee that metropolitan areas ~an~fest proportlonateJ.y 
greater case filings and litigation than more rural are~S of equal 
population. In metropolitan areas, resident judges can cisp0se of 
a proportionately greater number of cases than can com~uting judges 
in rural are~s, given the same number of working hours. Distri~t 

Judge James Denato of district SA proposed to the subcommittee a 
new formula which purported to take into consideration differences 
in filing density and relative outputs of rural and urban courts. 

District Judge Paul Hellwege of district 2B advised the 
subcommittee that another consideration respecting case loads is the 
fact that where two or more judges Simultaneously sit in one 
county, the number of dispositions per judge is proportionally 
greater than for judges sitting alone. District Judge L. E. 
Plummer commented that where a judge is required to travel bet~e~n 

counties, his work output is further decreased bec~use of the 
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absence of well-known facilities, adequate 
material~ and necessary court files. 

and familiar research 

A further factor which distinguishes urban fro;o rur;il 
court facilities is the number and quality of court personnel. Ti,e 
subcommittee was reminded of the fact that a metropolitan county 
uS u a 11 y has ref ere e 5 , pro bat ion s e r vic e per son n e 1, hi g her p ~1 i d 
court personnel and law clerks for the judges. In rural counti~s 

each of the tasks which would be performed by these supporr 
personnel is performed in whole or in part by tl,e judge, tl,US 
resulting in a loss of time for research and the writing of 
opinions. 

In summary, t}le case loads and case dispositions rur 

district judges DerOSN the state vary considerably, and ar,' sl.hj.!ct 
to numerous variables. The present formula recognizes only tW() 

levels of workload: for districts containing a city of 50,OO/) or 
more population, it provideB one judgeship per ~50 filings. In <..111 
otl,er districts it provideN for one judgesllip per 450 filings. TII~ 

formula change prvposed by the subcommittee "-'auld reco~ni;:>;e [()ur 
levels of workload and provide for one judgeship per 725, 625, 525, 
and 475 filings, respectively. These categories tend to recognize 
to a greater extent the relative differences in urban, se~i-urbanJ 

and rural courts. 

b. TRAVEL OF JUDGES. 

The subcommittee inquired into the relative travel 
required of the judges of the various districts. Utilizing trrlvcl 
vouc!ler claims as a basis, the subcommittee determined that iII 

general there is a relatively wide variation in travel. Sev~r;11 

representatives of district 5B indicated that because of th .. 
extensive travel by judges in that district, the level of cour~ 

service is considerably lower there ttlan in other <listr1(:ts. 
~agistrate Oliver. Over of Pottawattar.ie County suggc~ted liJ;ll 

judicial efficiency decreases as travel time incre8ses, 3no tl)<lt 
the subcommittee Silould atte~pt to reduce the travel of jLJdges tn a 
mini~uIT!. It was suggested that sorr:e judges may spend twelve liours 
away fro~ home in a day, and that long hours are not conducive to a 
high quality of justice. 

The proposal by Judge Denato, mentioned above, v0uld hav'~ 

decreased the total number of judgeships in the ~tate. Severnl 
indj,viduals cautioned against such a move, noting tllat eve~ tlnd(~r 

the present formula several districts have an inadequate numh~l- (If 
district judges, and that travel time would be increased by sue'l " 
reduction. 

Both Judge lIellwege and Judge Plum::ler suggested tu th" 
subcommittee that judges in rural areas anticip;lte a relatively 
large amount of occupation-related travel. It was pointed out thut 
extensive travel may work a hardship on the younger judges wittl 
fa:nilies, but that it is a necessity. It was further suggested 
that judges in rural areas often perform more services outside 0f 
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(Ilei r 
often. 

offices than do urban judges because they are com~u[ing ~ore 

It. was brought to the attention of t!le subco~rnittce th~t 

the adMinistrative policies respectj,ng travel in tIle vorinu8 
districts differ, thus possibly accounting for some of the ~il.eage 
differences recorded. Some districts require the rotdtion of 
judges between count.ies within the districts, a~d it was sugges:ed 
that so~e districts do not authorize d judge to S~~:' ~way ~~~~ ~O~lC 
overnight. 

In general, me~bers of ti1~ ·~~co~mit:ee exp~~ssed cu~c~r~ 

about the travel of judges ~ .. ~y HS it tcnde~ to r~duce the 
availability of judges for court service. It w~s cO~I:nen:ed ~:1a: 
th~ travel problem is not subject to elimination unless ~nd ~ntil 

the number of courthouses is reduced. To the extent that the 
proposed formula adds judges, necessary tr~vel shculd be reduced. 

c. POPULATION FACTOR IN THE JCDGESHIP FOR~:ULA. 

Criticism was often directed at the practice of keying 
judicial personnel to population. The present judgeship formulo 
gives equal weights to population and case filings. Several 
~embers of the subcommittee commented that the population factor 
was originally used in the formula to li~it tile total number of 
judgeships, noting that a strict case filing hasis would produ~e 

approximately 100 formula judgeships. 

It was generally agreed, however, that the C\lrrent 
population base is inadequate. ~any commentators suggested thdt 
the population of the largest county in the district iN a bettrr 
indicator of the population density of the district, and that 
converting tn a largest county base would produce better results. 

Several individuals remarked tllRt population SilDUld not 
be eliminated from the formula. It w~s observed by the 
subcommittee that every person is entitled to a certain ~int~\!m 
amount of judicial service, and that case filings ~lone do not 
provide for this need. One attorney appearing before the 
subcommittee remarked that for adequate service every county needs 
~t least one resident judge. ~ernbers of the Lucas Countv Bar 
Association presented an associ~tion resolution to th~ effect that 
each election district should have not less than I judge for every 
3 counties. 

The subcommittee retains in its proposal the population 
factor. However, given the disproportionate relationship hetween 
pc)pulation and the number of filings, and given the travel ti~e 

factor, the subcommittee recommends that ropulation not be given 
equal weight. As proposed, the for;"i'lula would key upon the most 
populous county in the election district, and would prescribe a 
different number of case filings per judgeRhip depending upon the 
relative population of the most populous county. 
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d. CCRKEST COCRT SERVICE PROBLEMS. 

Representatives of judicial election districts 3A, 6, 58 
and 8A expressed to the subcommittee the need for add,tionBl 
judicial manpower in those districts. Several statistic~ll 

indicators were distributed to the ~embers of the subc()~mittee 

which emphasized the difficulties in those districts. Common 
problems indicated by the comments were above average travel for 
the judges in those districts, a larger number of courthouse3 to 
service, the lack of availability of judges to parties dnd coun~cl, 

and the absence of the capacity to schedule both cri~11nal and civil 
matters f.or prompt attention. 

Tl,e difficulties in districts 3A and 58 are caused, It 
was suggested, by the fact that each of those districts had heell 
overstaff~d according to the formula, and thaL each had lost or 
would he losing judges through retirements. No f()r~ula vacancy 
exists to replace these losses. 

Spokesmen for the Pottawattamie County Bar AssociatioIl 
raised an additional problem respecting the distribution of 
judgeshiips within districts. It was stated that the ?ractice in 
district 4 is to evenly distribute judgeships which results in the 
City of Council Bluffs having only 1 resident judge, and which 
further results in that city having between 2 and 3 ti~es as mAny 
residents per judge as any other Iowa city having a population (~f 

over 40,000 people. These individu.:'I1s expressed the opinion tnat 
court service ~ts .,dequate in other countie~ in the distri(:t, ant! 
that all addition;ll resident judge is needed in p()tt~\W3tt,I;1iv 

County. As an alternative to a new judge for the district, it W;),~ 

suggested that Pottawattamle County be isolated into a new election 
district 48, leaving the other 8 counties as clectic)n district 4~. 

The su~con~ittee concluded that court service in th0se 
four election districts is below standard, and that the problem 
...... ould be rectified by a for:nula change which would recognize the 
now ignored factors of geographical area, number of court servi(:e 
centers, and district wide distribution of population and Cilse 
filings. The proposed formula which includes t~ese changes ~as 

unani~cus!y agreed to by the subco~mittee. 

~. TE!-!?O:\AR'i ASSIG~~:!EXT OF J:.JDGES. 

The sUbCO~:littce gave attention to the current C(}dl' 
provisions which authorize the temporary assign~ent of distric,t 
judges to districts other than that of their residence. Tht! 
subcommittee consider~d the question of whether or not the tlst! ,)( 
thiB administr.)tivC! techni(]tlc is a practical ;ilternativ(> to 

inc r e ;,\ sin g t. h e tot ~I 1 n U in h t~ r <) f J u d g e s . V.) rio u s per son ~ f r til" 

districts citins th€> tlecJ of additional juuicial personnel ('nn!­

nented upon the ilJ[linistrative transfer uf judges. It waB st~tcd 

that temporary aSSignments in tIle past have been used infrequently, 
typically only for suhstitutions during vacations, and tllAt 
~emporary as~ignments ca~not relieve the need for ful1-~ir:( 
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personnel. It also 
decrease the judicial 
for which assigned. 

was observed that temporary assign~ents 

output of the home district during the period 

Another concept ~as introduced; the establishnent of 50-

called "free-floating judges" who would be subject to temporary 
assignment by the Supreme Court on a need basis only. Thls concept 
was stated to have several inherent problems, s~ch as contin~ous 
travel, and the subco~mittee de~ermincd tha~ th~s~ ?roblc~s would 
make the concept unworkable. 

The subcommittee conclude~ ~hat the tempo~ary assignment 
provisions are not being utilize~ to the extent possible, but t~lat 

the pressing need for °additional court service justified an 
increase in the total number of judgeships. 

f. DISTRICT COURT AD~I~ISTRATORS. 

The subcommittee received testimony relative to the 
advisability of providing for a court auministrator in all 
districts. Mr. William Garretson, Administrator for the Fiftil 
Judicial District described his role in that district, and some of 
the benefits reSUlting from the increased administrative 
supervision. Judge Hellwege and Judge Plurr.mer conmcnted upon tile 
experience of district 2 with its court administrator, suggesting 
that in districts composed of predominantly rural areas the court 
administrator concept had not proven to be very effective. They 
indicated, however, that planning was· underway to attempt to 
establish a workable program for that district. ~r. Garretson also 
explained that much of his workload involves overseeing the 
operations of magistrates and their record keeping. He suggested 
that court administrators do play a valuable role in relieving 
chief judges of administrative burdens. 

The subcommittee did not take action or make 
recommendations respecting district court administrators. 

g. LEGISLATIVE VS. JUDICIAL fU~CTIONS. 

The subcommittee considered in so~e depth the respective 
roles of the courts and the legislature in the administration or 
justice. The subcommittee recognized tIle present statutory and 
inherent authority of the Supreme Court and the district court 
chief judges to administratively assign and review the workloads of 
district judges. Written communications by Justice ~ark ~cCormick 

emphasized the role of the judicial council in formulating judicial 
management policies. 

Various members of the subcommittee conmentec respecting 
the need for open communications between tIle legislature and the 
courts, and it was generally agreed that legislative inquiry, even 
into administraLive matters, was a useful tool for eliciting 
commentary and criticism about the judicial system as a whole. 
Various individuals, both subcommittee mc~bers and other3, stat~d 
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that problems often will be brought to the attention of 
even though tile legislators, but not to the attention of judges, 

problems are primarily administrative in nature. 

Justice McCormick expressed the personal opinion that no 
increase in the number of judges was warranted, but he also 
recognized that there was reluctance on the part of chief judges to 
assign district judges across election district lines. Judge 
Plummer observed that it is better in terms of the quality of 
justice to have an excessive number of judges tIlan an insufficient 
number. 

The subcommittee determined that an 
number of district judges is warranted in order to 
pressing need~ in election districts 3A, 4, 5B and 

increase in the 
solve apparently 
8A. 

h. DISTRICT JUDGESHIP FOR:-lt:LA CHANGE. 

The subcommittee recommends the adoption of LSB 404 which 
is attached to this report. The subcommittee believes that the 
increased number of population categories and the consequently 
greater recognition of work capacity more accurately reflect the 
differences between the workloads of the 13 judicial election 
districts. At the sa~e time, the overriding provision for not less 
than I judgeship per 40,000 residents within a district tends to 
maintain what is believed ta be a minimum acceptable level of 
judicial availability and service. 

2. Changes in the apportionment or utilization of full-time 
magistrates. 

The subcommittee al.so solicited and received commentary 
respecting the apportionment of full-time magistrates and the 
utilization of these judicial o!ficers. It should be noted tlldt 

full-ti~e magistrates and district associate 
subject matter and geographic jurisdictions 
The exception is th8t a district associate 
jurisdiction of a district judge by special 
temporary absence of a district judge. 

a. SELECTIO~ AND APPOINTME~T. 

judges have identical 
with one exception. 

judge may exercise the 
appointment during a 

One of the ~ost often vciced criticisms of the present 
sys(e~ is that full-ti~e magistrate ~ppoint~ents are too much a 
product of county politics. A representative of the League of 
Women Voters recommended that full-time magistrates be selected by 
the procedure that is used to select district judges. 

Another problem cited was the fact that full-timp 
magistrates are apportioned solely an 3 population basis. Justlcp 
MCCormick suggested that caselond should be the single or 
predominant consideration in the apportionment formula. He further 
suggested that every election district should have at least one 
full-time magistrate, thereby providing greater accessibility and 

judicial service in the counties of smaller populati~n. 
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Several individuals also suggested that full-ti~e 

magistrates be redesignated as district associate judges for the 
reason that they have the jurisdiction, responsibility and legal 
training of judges, and therefore deserve recognition as a judge. 

considered each of these 
changes, 

The subcommittee 
but declinec to make any reco~~endation at this 

proposed 
ti~e. 

b. JURISDICTIO~. 

Several persons ap?ea-~~g before th~ subco~~ittee reco:~­

ffiended that full-time magistrates be given additional juriscictio~, 
which would include limited authority in domestic relatio~s and 
probate proceedings prior to final hearings. 

A problem area relating to jurisdiction was brought to 
the subcommittee's attention; that of the apparent failure to 
utilize full-time magistrates district-wide as provided by the 
Code. Justice McCormick noted that both the ciistrict associa~e 

judges and the full-time magistrates tend to preside only in the 
counties of their residence, and that very little rotation or 
district-wide aSSignment is evidenced. He concluded that if the 
legislative intent was that these personnel be rotated, additional 
legislative expression of the intent is in order. 

The subcommittee declined to make any recommendations in 
this area. 

c. CONVERSION TO ALL FCLL-TI~E ~AGISTeATES. 

Because of numerous criticisms of tile present part-time 
magistrate system, the sub~ommittee solicited corr.ment~ on a 
suggestion tl1at part-time magistrates be eliminated in favor of 
full-time legally trained nlagistrates. Several indivj,dua!s 
responded that in general retention of the part-tine magistrate 
concept also retains much that was undesirable under the ole! 
justice of the peace syste~. Note was made or. several occasions of 
the potential conflict of interest problems faced by attornev­
magistrates. 

Justice McCormick and other individuals brought to the 
subcommittee's attention the recent California decision in the case 
of Gordon v. Justice Court, wherein it was held that as a matter of 
due process a criminal misdemeanant is entitled to a hearing before 
a legally trained judge. If the enited States Supreme Court were 
to adopt this proposition as a federal constitutional right, the 
Iowa part-time magistrate system would have to be modified 
substantially, or eliminated altogether. 

The subcommittee 
SUCll a decision, and it was 
magistrate concept would 

expressed concern 
agreed that the 

be destroyed by 

about the effects of 
eXisting part-time 

such a Tulin~. T!1€ 
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subcommittee discussed the difficulty of obtaining and keeping 
p2rt-ti~e attorney-magistrates because of low salaries, the lack of 
available time, and conflicts of interest. The League of Women 
Voters and others expressed support for the use of full-time 
magistr~tes only. 

The subcommittee noted 
would be necessary to make such a 
a reco~mendation on the subject. 

the detailed information which 
conversion, and declined to make 

d. USE OF THE I-FOR-3 StBSTITtTION PROVISION. 

As an alternative to a conversion to full-tin:2 
magistrates, the subcommittee discussed section 11 of H.F. 1470 
(1974 Session) which created the authority to substitute 1 full­
time magistrat~ for ) p~rt-time magistrate allotments to a single 
county. T!.e sllbcommittee was advised that Dickinson 31ld Polk 
Counties had made use of this provision for the 1974 appointments. 

The subco~mittee made inquiry of representatives of thes~ 

areas, and the responses indicated the changes were producing 
benefits. Captain Dennis Ballard of the Ankeny Police Department 
offered some critiCism of the substitution prOVision, stating that 
because of the substitution in district SA, magistrate service [c)( 
ordinance violations is less adequate than it was when part-ti:;le 
magistrates ~ere available. 

Members of the subcommittee expressed concern that 
because of the r~duction in the number of judicial officers en n 
county where the substitution is put into effect, a reduction of 
judicial service might result. It was suggested that this would bp 
a particular problem during periods when the substitute full-ti~p 
~agistrate was temporarily absent from duty, such as during th(~ 

magistrate's vacation. Representative Edelen stated that Dickinson 
County had experienced this proble~. 

It was suggested by Justice ~cCormick and others that the 
substitution conce?t be expande~ to permit adjoining counties t() 

Fool their part-time allotT':':e:1ts in o~der to make use of the 
Sllhstitution prov'~~ion, thus s!laring the use of a full-time 
:TI.::!gist!."'?.te. 

The subcom~ittee noted another problen which may cause il 
reduction in the availability of magistrates. Under present law, 
the total number of part-time magistrates is fixed at one hundred 
ninety-one, and ninety-two of which are subject to be reapportioned 
between the ninety-nine counties eRch two years, depending on fleetl. 
Where the substitution provisi,Oll is utilized, tllree p~rt-time 
magistrate allotnents are exchangerl for one full-time magistrate 
position. The substitute fulJ-tt~e w.ap,istrate has a fixed ter~ of 
four years, and a reduction in the number of part-time allotDents 
does not affect this tcrw.. 
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The problem arises because the term of the substitute is 
twice as long as that of the part-time magistrate. Since there is 
~ part-time magj~trnte reapportionment halfway through the term of 
ll.e suhstitute, it 1. tl.euretically possible for the number of 
I".rt-tlme allotments to be reduced below the number needed to 
ml.intllin the substitution. However, the law provides that the 
eO.1oty for whicll the substitution is in effect must be credited 
with three part-time allotments during the entire four-year term. 
The result is that the county retains more allot~ents thac it is 
entitled to, thus reducing the total nu~ber of availab:e ~agistrate 
positions for apportionment to other counties. 

The subcommittee considered the problems which would have 
to be resolved in expanding the usage of full-time magistrates, a~d 

declined to make any recommendations. 

3. Part-time magistrate apportionment and utilization. 

a. AVAILABILITY. 

The various members of tIle subcommittee suggested ttlnt 
mucll of the criticism of the unified district court system was 
specific~lly directed at the part-time ~agistrate level. The 
subcommittee thus made specific inquiry about the effectiveness of 
part-time magistrate court service. 

In general the responses indicated that part-time 
magistrates are not as available as were justices of the peace and 
other local court officers under the old system. Several 
individuals stated that court service is inadequate at night and on 
weekends. 

Representatives of the Toya Highway Patrol and county 
attorneys' offices suggested that much of the problem is caused by 
the lack of familiarity of individuals witl. the new system, and hy 
the differences in procedures for part-time magistrates in 
different counties. They agreed, however, that unavailability is a 
problem at ti~es. 

Justice ~cCormick commented that the legislature made a 
conscious choice to sacrifice some availability in favor of a 
higher quality of justice, and suggested that the experience of 
time will result in fewer complaints. 

b. INEQUALITY OF WORKLOAD. 

Another criticisn leveled at the part-time magistrate 
system was the inequality of workload between magistrates. 
Statistical information was received by the subcommittee indicating 
there is a variation in hours worked by the various magistrates, 
and commentators noted that whereas in some districts the hours of 
part-time magistrate are set by the chief judge, in others the 
hours are left to the discretion of the magistrate. 
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~r. William O'Brien, court administrator, reviewed the 
caseload statistics for part-time magistriltes, noting the 
unreliability of the January 1974 statistics, and the resulting 
1974 legislative freeze of allotaents at December 1973 levels. Mr. 
O'Brien stated that subsequent datn establish the wisdon of thot 
legislative action, and suggested that the 1975 allotments to 
counties should alleviate some of the ineqllality of workload. 
Justice McCormick noted that the statutory prescription of not less 
than 1 part-time magistrate per county will tend to cause so~e 

inequality, even given a reapportionment of magistrate positior.$. 

c. SALARIES. 

The subconmittee considered the p0ssibility of adjusting 
salary levels of part-time magistrates to reflect inequnlities of 
workload. Several members expressed tile viewpoint that the number 
of hours worked depends to a great extent upon the work !Iabits of 
the individual involved. Note was also ~ade 0: the a~endment to 
section 2A.4 of the Code by H.F. 1470 which requires the salary 
review committee to review all judicial officers' salaries. 
Generally, the subcommittee was in agreement that no ~orkable 

alternative to the present salary scheme was presently available. 

d. INTER-COrNTY UNIFORMITY. 

Commissioner Charles Larsen of the Oepartment of Public 
Safe tv recommended that the subcommittee make 3 adjustments in the 
part-time magistrate system; codify bondin~ procedures to creAte 
uniformity between counties, define Itnearest available magistrate" 
by statute, and increase the minimum nu~her of ~agistrat~s I,er 
county to 2. The ~ubcommittee discussed tllese matters with Com­
~issioner Larsen, who agreed that some admini~trative adjustments 
by the courts might solve most of the proble~s. 

In summary the ~ubcomnittee generally agreed that part­
time magistrate problems are caused in great part by lack of 
familiarity with the system, and that ad~inistrative adjustments by 
the courts could resolve many other difficulties. TIle subcommittee 
declined to ~ake reco~mendations respecting tllese subject areas. 

4. Court aG~inistrator's reco~mendations. 

Pursuant to c~a?ter 685 of the 
administrator presented recommendations to the 
improve~ents in judicial administration. These 
subcommittee's reconmendations are as foll.ows: 

R. Amend section 602.50 Cod e 

Code, the court 
subcommittee 

proposals, and 

bv striking 

for 
the 

tile 
requirement that magistrates he 
by the court ad~inistrator. 

nf thp 

given il comprci)cnsive CXa~in<lli('n 

The subcommitcee concluded that sincQ the examination as 
presently prescribed serves no useful ~crecnin~ or elimination 
purposes it is of no practical value, and therefore tile 
subcommittee recommends that the requirement be removed. 
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b. Amend 
and 5 from the 
magistrates. 

section 602.57 of 
criteria used by 

the Code to delete 
the administrator 

subsections 2 
in a.llotting 

The subcommittee concluded that since 5ubsection 2 
directs attention to seasonal vari~tions in population ~hile nut 
specifically fixing those figures as a factor, and since seDso~al 
population variations are apparent in the Iowa lakes reglon~ ti~e 

cricerion is of so~e value. The SUbCOD~ittee ~~co--~~~~s ~t~~ 

subsection 2 be retained. 

The subcorr.~ittee concluceJ tnat subsection 5 ~31ls 

attention to the fact that juvenile proceedings when handlecl by 
district associate judges and full-tine nagisrrates GO influence 
the workload of part-time magistrates. The subcommittee reco~me~ds 

th~t subsection 5 be retained, and that it be amended by i~serting 
the phrase "and full-time magistrates" after the word "juclges ll in 
line 2 of that subsection. 

c. Anend section 602.18, subsection 2, of the Code, to 
delete from the combined filing figures used to determine fornula 
judgeships those civil actions for money judgment where the amount 
in controversy does Got exceed $3,000, when such actions are in 
fact assigned to associate judges or magistrates. 

The subcommittee concluded that the conbined filings are 
for the purpose of reflecting actual district judge workloads and 
that the inclusion in this total of cases which are assigned to 
other judicial per~o"nel distorts the statistical accuracy of the 
combined filings figures. The subcommittee recommends that the 
proposed amendment be adopteG. 

d. Amend sections 602.5i, unnunbered paragraph I, 
unnumbered paragraph 3, and 602.18, subsection 8, to 
months of reporting by the administrator 1 mont~ 
respectively. 

602.57, 
make the 

later, 

The subcommittee concluded that the administrator is in 
need of additional time in which to comp~le information and make 
those reports, and that the proposed changes will not adversely 
affect any other procedures. It therefore recommends that the 
proposed amenctuents be adopted as shown in the attached bill draft. 

CO~CLt:SION 

The subcommittee submits bill drafts LSB ~03 and LSB 404 
which contain the legislative proposals as adopted. LSB 403 
contains the recommendations of the court administrator as amended 
and adopted. Lsn 404 contains the proposed judgeship formula 
change as adopted. These bills are attached to this report. 
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A BILL FOR 
1 An Act amending the duties of the court administrator. 
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H. F. 

Section 1. Section six hundred two point eighteen (602.18), 

subsection two (2), Code 1975, is amended to read as follows: 

2. The number of judgeships to which each of the judicial 

districts shall be entitled shall be determined from time 

to time accordJ.ng to the following formula, giving equal 

weight to cases filed and population: In districts containing 

a city of fifty thousand or more population, there shall be 

one judgeship per five hundred fifty combined civil and 

criminal filings and forty thousand population, or major 

fraction of either; in all other districts there shall be 

one judgeship per four hundred fifty combined civil and 

criminal filings and forty thousand population, or major 

fraction of either; provided, the seat of government shall 

be entitled to one additional judgeship. The filings included 

in the determinations to be made under this subsection shall 

not include small claims or nonindictable misdemeanors filed 

after June 30, 1973, dRa nor shall thcy include either civil 

actions for money judgment where the amount in controversy 

does not exceed three thousand dollars or indictable 

misdemeanors , which were assigned to district associate 

judges and judicial magistrates 6fte~-a~Re-3eT-+9+3 as shown 

on their administrative reports, but they shall include appeals 

from decisions of Judicial magistrates, district associate 

judges, and district judges sitting as judicial magistrates. 

The figures on filings shall be the average for the latest 

available previous three-year period and when current census 

figures on population are not available, figures shall be 

28 taken from the state department o~ health co~putations. 

29 Sec. 2. Section six hundred two " ~ pOlnL eighteen (602.18), 

30 SUbsection eight (8), Code 1975, is amended to read as follows: 

31 8. During ddR~a~y February of each year, and at such other 

32 times as may be appropriate, the supreme court administrator 

33 shall make the determinations required under this sectiol>, 

34 and shall notify the nominating commissions involved and the 

35 governor of any appointments "that may be required as a result 
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1 thereof. 

2 Sec. 3. Section s~x hundred two point fifty (602.50), 

3 subsection six (6), Code 1975, is amended to read as follows: 

4 6. OATH &~D INS7RUCTION. Before assuming office, a 

5 judicial magistrate shall subscribe and file in the office 

6 of the clerk of the district court of the county of his 

7 residence his oath of office to up!lold and sup?:)rt. ;:!le 

8 Constitutions of the United States of ~~erica and state of 

9 Iowa, the laws enacted pursuant thereto, and the la,.; and 

10 ordinances of the political subdivisions of tile state of Iowa. 

11 Annually, the supreme court administrator shall cause a school 

12 of instruction to be conducted for judicial magistrates, wh±eh 

13 ~neii-±nei~ae-a-ee~~~enens±ve-eH~~±na~±en-eve~-~ne-materia± 

14 ~resen~ed7 and wh±eh each judicial magistrate appointed as 

15 provided in this chapter prior to the time he takes office 

16 shall attend unless excused by the chief justice for good 

17 cause. A judicial magistrate appointed under this section 

18 to fill a vacancy shall attend the first school of instruction 

19 held following his appointment unless excused by the chief 

20 justice for good cause. 

21 Sec. 4. Section six hundred two point fifty-seven (602.57), 

22 unnumbered paragraphs one (1) and three (3), Code 1975, are 

23 amended to read as follOWS: 

24 Except as provided in section 602.58, there shall be a 

25 total of one hundred ninety-one Iowa judicial magistrates 

26 to be appointed pursuant to section 602.50. During aanati~y 

27 Februarl of ~9~6 1977 and every two years thereafter, the 

28 supreme court administrator shall apportion the number of 

29 judicial magistrates to be so appointed among the counties 

30 in accordance with the following criteria: 

31 During Feertiary !-larch of ~9't5 1977 and during f'eb".t1a~y 

32 March of every two years thereafter, the supreme court 

33 administrator shall notify the clerk of the district court 

34 of each county and the chief judge of the appropriate judic~al 

35 district, of the number of magistrates to which the county 
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1 is entitled. 

2 Sec. 5. Section six hundred two point fifty-seven (602.57), 

3 subsection five (5), Code 1975, is amended to read as follows: 

4 5. The number and types of juvenile proceedings handled 

5 by district associate judges and full-time magistrates. 

6 EXPLANATION 

1 This bill modifies certain duties of the court administrator 

8 as follows: 

9 Sec. 1. excludes from combined filing figures, and thus 

10 from the calculation of the number of judgeships, those civil 

11 actions for money judgment which are assigned to associate 

12 judges or magistrates. 

13 Sec. 2. enables the administrator to report judgeship 

14 entitlements in February rather than January, thus giving 

15 him an additional 28 days to receive, compile and report the 

16 required statistical information. 

17 Sec. 3. deletes the requirement that the administrator 

18 giue to newly apPointed magistrates a comprehensive examination 

19 at the conclusion of the prescribed course of instruction. 

20 Sec. 4. delays the deadlines for the apportioning of part-

21 time magistrates and for the sending of notifications thereof 

22 for a period of one month. 

23 Sec. 5. amends the criteria used by the administrator ~n 

24 apportioning magistrates to reflect the amendment which 

25 permitted full-time magistrates to be assigned to juvenile 

26 proceedings. 

27 

28 

30 

31 

32 

33 

34 

35 
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A BILL FOR 
1 An Act relating to the number of judgeships in judicial 

2 election districts. 

3 BE IT ENACTED I3Y THE GENERAL ASSEMI3LY OF THE STATE OF IOWA: 
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s.p. B. F. 

1 Section 1. section six hundred two point eighteen (602.18), 

2 subsection two (2)-, Code 1975, is amended by striking the 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

subsection and inserting in lieu thereof the follmving: 

2. The number of judgeships to which each of the judicial 

election districts shall be entitled shall be determined from 

time to time according to the following formula: 

a. In an election district wherein the largest county 

contains two hundred thousand or more population, there shall 

be one judgeship per seven hundred twenty-five combined civil 

and criminal filings or major fraction thereof; provided, 

the seat of government shall be entitled to one additional 

judgeship. 

b. In an election district wherein the largest county 

contains eighty-five thousand or more population, but less 

than two hundred thousand, there shall be one judgeship per 

six hundred twenty-five cOmbined civil and criminal filings 

or major fraction thereof. 

c. In an election district wherein the largest county 

contains forty-five thousand or more population, but less 

than eighty-five thousand, there shall be one judgeship per 

five hundred twenty-five combined civil and criminal filings 

22 or major fraction thereof. 

23 d. In an election district wherein the largest county 

24 contains less than forty-five thousand population, there shall 

25 be one judgeship per four hundred seventy-five combined civil 

26 and criminal filings or major fraction thereof. 

27 e. Notwithstanding paragraphs a, b, c, or d of this 

28- subsection, each election district shall be entitled to not 

29 less than one judgeship for each forty thousand population 

30 or major fraction thereof contained in th~ election district. 

31 The court administrator shall determine both the number of 

32 judgeships for each election district based upon this 

33 paragraph, and the nUmber of judgeships for each election 

34 district based upon paragraph a, b, c, or d of this subsection. 

35 If the number for any election district determined under this 

-1-



S. F. H.F. 

1 p~ragraph exceeds the number determined under paragraph a, 

2 b, c, or d, that election district shall be entitled to the 

3 number of judgeships determined under this paragraph. 

4 f. The filings included in the determinations to be made 

5 under this subsection shall not include small claims or 

6 nonindictable misdemeanors filed after J'-1ne 30, 1973, :-lOr 

7 shall they include either civil actions fer ~oney judg~ent 

8 where the amount in controversy d0~s not exceed three thousand 

9 dollars or indictable misdemeanors, which were assigned to 

10 district associate judges and judicial magistrates as shown 

lIon their administrative reports, but they shall include appeals 

12 from decisions of judicial magistrates, district associate 

13 judges, and district judges sitting as judicial magistrates. 

14 The figures on filings shall be the average for the latest 

15 available previous three-year period and when current census 

16 figures On population are not available, figures shall be 

17 taken from the state depar~~ent of health computations. 

18 EXPLANATION 

19 This bill modifies the formula which is used to determine 

20 the number of judgeships for each of the thirteen judicial 

21 election districts. Whereas the present formula recognizes 

22 two population categories, i.e., election districts which 

23 contain a city of 50,000 population and those which do not, 

24 this proposal divides election districts into four population 

25 categories, and uses the most populous county as the base. 

26 The net result is that election districts 3A, 4, SB, and SA 

27 each are entitled to an additional judgeship. Generally 

28 speaking, these four districts have a greater number of court 

29 locations to be serviced and relatively wider geographic 

30 distributions of population and case filings than do the 

31 remaining nine election districts. As a result, the Joint 

32 Subcommittee on Apportionment of Judges and Magistrates 

33 concluded that court service in these four districts resulting 

34 from the use of the present formula was below standard. 

35 A second change from the present formula is that civil 
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actions under $3,000 will not be included, under the proposal, 

in the combined filing figures if those cases were assigned 

to other than district judges. without this change, the 

actual workload of judges as measured by case filings may 

be distorted because those cases actually may be heard by 

other than a district judge. 

The third and final change deletes the phrase "after June 

30, 1973" which referenced cc>ses assigned to district associate 

judges and magistrates. Since those cases could not have 

been assigned prior to that date, the language is surplus 

and adds nothing to the meaning of the sentence. 
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FORMULA RECOMNENDED BY JUDICIARY SUB-CO~lMrTTEE 

Based on (1) 3-y6'ar kveragc> Cor.:b!ned F! lings, ..... 1 th existing exc ::..:::10::::'. 
divided by populatlo!1 of the largest ccunty in the ElectiCr. Dj_st:·:!.c~ 
classif1ed as in footnotes a,b,c, and d,or (2) one JudG~ fo~ each 
40,000 or r::aJor fracticn of population of C?:1tl:-e Elec-.:i0!1 Distr!ct -
whichever results !r. the largest nueber o~ j~dges. 

Judicial Elec~ion 
District 

State Totals 

Nur;,ber Based 
0:1 (1) Above 

1,950 
(3.12 ) 

~,411 
(7.07) 

2,621 
(4.99) 

4,951 
(9.44) 

2,323 
(4.89) 

3,611 
(5.87) 

3,41 4 
(5.56) 

11,128 
(15.35) 

1,348 
(2.84) 

5,834 
(9.33) 

4,399 
(7.04) 

2,823 
(5.94) 

2,174 
~4.14) 

51,119 

~:..lrr.'t:~r Based 
on (2) Above 

114,200 
(4.36) 

225,000 
(5.63) 

115.300 
(4.38) 

334,600 
(8.37) 

163,200 
(4.08) 

199,800 
(5.00) 

201,200 
(5. 18 ) 

442,800 
(11.07) 

81,900 
(2.05) 

320.100 
(8.00) 

284,300 
(7.11 ) 

116,700 
(4.42) 

118,800 
(2.97) 

2,903,900 

Judseships 
.a.:lcwed 

7 

5 

9 

5 -i-/ 

6 

6 .. / 

3 -+ I 

9 

1 

6 ... 1 

4 

JuGgeship::. 
Preser.t F'C:"7.:..l:!.& 

7 

5 

9 

4 

6 

5 

2 

9 

1 

5 

4 

a. 0 to 45,000 population - one Judgeship per 475 fl11ngs or major frac:.lon. 

b. 45,000 to 85,000 population - one Judgeship per 525 filings or maJor fr~c~:" 

c. 85,000 to 200,000 population - one judgeship per 625 filings or ~aj~r f~3=:.:· 

d. Over 200,000 population - one Judgeship per 725 f111nes or major frac~!nn. 

e. One add! tiona! Judge tor seat of state government. 


