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JOINT SUBCOMMITTEE ON THE APPORTIONMENT OF
JUDGES AND MAGISTRATES

HHouse Concurrent Resolution 133, intreduced during the
1974 Session of the Sixty-fifth Generxal Assembly, requested the
creation of an interim study committee to review the present
formulae for the apportionment of district juuges and magistrates,
and to submit a report and bill drsfcs <to the 1975 General
Assembly. A copv of that rerolution 1is attached herxeto. The
Legislative Council created a joint subcommittee of the Senate
Standing Committee on Judiciary and the House Standing Committee on
Judiciary and Law Enforcement to accomplish this study,

The joint subcommittee held its first of five meetings on
August 28, 1974, The subcommittee was composed of the following
persons:

Senator Lucas J, DeKoster
Senator Gene W, Glenn

Senator Richard R. Ramsey
Representative Rollin C. Edelen
Representative Philip B. Hill
Representative Charles H. Poncy

Representative Hill and Senator DeKoster were elected Chairman and
Vice Chairman, respectively.

At the first meeting the subcommittee considered H.C.R.
133, and discussed the various criticisms whic¢h had been directed
at the operation of the district court system since the enactment
of the Unified Trial Court Act. Based upom this discussion, the
subcommittee determined te hold public hearings respecting the
following general issues:

l. Are changes needed in any of the formula by which are
apportioned judges, full-time magistrates, or part-~time
magistrates?

2, Can caseloads be equalized without formula changes?

3. Are the courts utilizing the temporary assignment pro-
visions to equalize caseloads between districts?

4, Can 1ideal <caseloads for judicial officers be estab-
lished?
5. Are judges and magistrates available to parties, counsel,

and law enforcement agencies when needed?
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6. Is there inequality of workload between part-time magis-
trates across the state?

Subsequent meetings were held on September 1§, Uctober
11, and November 7, 1974, at which commentary was received fron
district judges, magistrates, county attorneys, and attornevs in
private practice, and representatives of the Iowa Department of
Public Safety, the Polk County Legal Aid Societv, the League of
Women Voters, the lowa Highway Patrol, and the court adminis-

trator's office. Various proposals were presented and statistical
information wasg distributed respecting the general issues posed by
the subcommittee. On December 3, 1974, the subcommittee held Jits
fifth and final meeting and adopted several changes to be

recommended to the Genexral Assembly.

The information presented at the meetings and the
determinations of the subcommittee respecting the various probleuns
or proposals are discussed in the following ©paragraphs. The
commentaryv included is a narrative summary which may be augmented
by referring to the minutes of the subcommittee meetings,

1, Changes in the apportionment or utilization of judges.

a, CASELOQOADS. One of the first issues touched upon by the
subcommittee, and one whiech recurs in most discussions of the
apportionment or wutilization of district judges is that of the
"proper'" caseload. [t was suggested bv some observers that current
statistics are not adequate to determine efficient caseloads, and
that revisions in record keeping are necessary, but no suggestions
were made respecting how to determine the proper caseload. Several
factors affecting caseloads, and the efficient disposition thereof,
were brought to the artention of the subcommittee, and are
summarized below:

(1) Current formulae are inadequate to the extent that case
filings are credited to a district judge when in fact the <case is
assigned to some other 3judicial officer for disposition.

{2) The recent changes 1n the jurisdiction of associate
judges and full-time magistrates may have some affect on the
workload of district judges, but current statistics cdo not reflect
these changes., OQffsetting a opredictable decrease arising fron
those statutory changes are the new enactments velating to the com-
mitment of alcoholics and the mentally il1ll which create additional
tvpes and numbers of proceedings to be disposed of by district
judges.

{(3) The use of continuunces by counsel and judges may be o
problem in some areas of the state. In counties where there 1is no
resident judge, judicial efficiency demands orderly dispatch ol
matters assigned to a judge's calendar, and the granting of con~
tinuances where other matters cannot be readily called up for hear-
ing <causes time losses which cannot be regained. There 1is
disagreement on whether or not this is a specific problem.
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(4) The rule issued by the lowa Supreme Court requiring the
trial of ¢riminal cases within 60 days after indictment unless spe-
¢cifically waived by the defendant has resulted in some delavs for
pending civil matters. It is believed by scme persons that the
present system can function only if the majerity of criminal defen-
dants continue to waive the right to a speedy trial, in addicion,
representatives of judicial eleztion district 5B assert that the
number of criminal proceedings being handied thera, 2¢pethar with a
shortage of 3judicial manpower, result in & graéater number of
dismissals for failure to «comply with the 60-day rule, ard a
greater amount of plea bargaining.

(5) Case backlogs for district judges are not unifcorm across
the state. The 1973 Report of the Court Administrator indicates a
range of from 1,084 more dispoesiticns than filings in districet 3, a
decrease in backlog, to 660 more filings than dispositions i
district 6, an increase in backlog. Statewide, there was for 189
an  average 1increase in backlog per district of approximately
cases,

“d ~d b4
~J w3

According to the court statistician, Dbacklogs of cases
over 1 vear old have decreased greatly under the unified trial
court system. Because of the recent conversion frem the old
system, however, statistics are not available to accurately refiect
all categories of judicial business under the o0ld and new svstems.
To compound this problem, recent amendments also have changed the
jurisdiction for certain types of cases, as noted in paragravh (3),
and long-term records under the new system are not available, The
subcommitree was cautioned that the results of suggested changes in
the judgeship formula cannot be predicted accurately because the
curxently used 3-year average filing figures will show changes
caused by past amendments, even without a formula change.

(6) Another factor affecting caseloads which received
considerable comment was the rural or urban nature of the varicus
districts. Several district judges and other persens advised the
subcommittee that metropolitan areas maniiest oproportionately
greater case filings and litigation than more rural areas of equal
population. In metropolitan areas, resident judges can dispose of
a proportionately greater number of cases than can commuting judges
in rural areas, given the same number of working thours. Districe
Judge James Denato of district 5A proposed to the subcommittee a
new formula which purported to take into consideration differences
in filing density and relative outputs of rural and urban courts.

District Judge Paul Hellwege of district 2B advised the
subcommittee that another consideration respecting caseloads s the
fact that where two or more Jjudges sinmultaneously sit in one
county, the number of dispositions per judge 1s proportiomnally
greater than for judges sitting alone. District Judge L. E.
Plummer commented that where a judge is required to traveil between
counties, his work output 1is further decreased because of the
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absence of well-%known facilities, adequate and familiar research
matexial, and necessary court files.

A further factor which distinguishes urban from rural
court facilities is the number and quality of court personnel, The
subcommittee was reminded of the fact that a metropolitan county
usually has referees, probatien service personnel, higher paid
court personnel and law clerks for the judges, In rural countices
each of the tasks which would be performed by these support
personnel is performed in whele or in part by the judge, thus
resulting in a loss of time for research and the writing of
opinions.

In summary, the caseloads and case dispositions for
district judges acrouss the state vary considerably, and arec suhject

te numerous variables. The present formula recognizes only two
levels of workload: for districts containing a cicty of 50,000 or
more population, it provides one judgeship per 550 Filings. In all

other districts it provides for one judgeship per 4530 filings. The
formula change proposed by the subcommittee would recognize four
levels of workload and provide for one judgeship per 725, 625, 525,
and 475 filings, respectively. These categories tend to recognize
to a greater extent the relative differences in urban, semi-urban,
and rural courts,

b. TRAVEL OF JUDGES.

The subcommittee inquired into the relative travel
required of the judges of the various districts, Urilizing travel
voucher claims as a basis, the subcommittee determined that in
general there is a relatively wide variation in travel. Several
representatives of distriet 5B indicated that because of the
extensive travel by judges in that district, the level of court
service is considerably lower there than 1in other districts.
Magistrate Oliver Over of Portawattarmie County suggested Lhat
judicial efficiency decreases as travel time increases, and that
the subecommittee should attempt to reduce the travel of judges o a
minimum, It was sugpested that some judges may spend twelve hours
away from home in a day, and that long hours are not conducive to a
high quality of justice.

The preposal by Judge Denate, mentioned above, weculd have
decreased the total number of judgeships in the state. Several
individuals cautioned against such a move, noting that ever under
the present formula several districts have an inadequate number of
district judges, and that travel time would be increased by such a
reduction.

Both Judge Hellwege and Judge Plummer suggested to the
subcommittee that judges in rural areas anticipate a relatively
large amount of occupation-related travel. It was pointed out that
extensive travel may work a hardship on the vounger Jjudges with
families, but that it is a necessity. It was further suggested
that judges in rural areas often perform more services outside of
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theijr offices than do urban judges because Chev are comwuling more
often,

It was brought to the attention of the subcommirttee thart
the administrative policies respecting travel in the wvarious
districts differ, thus possibly accounting for some of the mileage
differences vrecorded. Some districts TrTequire the rotation of
judges between counties within the districts, and it was suggested
that some districts do net authorize a judge ©o sdov awavy Irsm hons
cvernight.

In general, menmbers of the -~Locommiiiee exprossed concern
about the travel of judges ~.iv =23 it ctended to vreduce the
availabilicty of judges for court service. I{t was cosmmenIed chas
the travel ©problem is not subject to climination unless and until
the number of courthouses is reduced. To the @&xtent that the
proposed formula adds judges, necessary travel should be reduced.

c. POPULATION FACTOR IN THE JUDGESHIP FORMULA,

Criticism was ofren directed at the practice of keving
judicial personnel <to population. The present judgeship formula
gives equal weights to population and case filings. Several
members of the subcommittee commented that the population factor
was originally used in the formula te limit the total number of
judgeships, noting that a strict case filing basis would produce
approximately 100 formula judgeships.

-
-

It was generally agreed, however, that the current
population base 1s 1inadequate., Manv commentators suggested that
the population of the largest county in the district is a bettoer
indicator of the population density of the district, and that
converting to a largest county base would produce Dbetter resulrs.

Several individuals remarked that population should not
be eliminated from the formula. It was observed bv the
subcommitree that every person is entitled to a certain mininmunm
amount of judicial service, and that <case filings alone do not

provide for this need. One attormey appearing before the
subcommittee remarked that for adequate service everv county neeads
at least one resident jJudge. Members ofi the Lucas Cecunty Bar

Association presented an association resolution to the effect that
each election district should have not less than | judge for every
3 counties.

The subcommittee retains in its proposal the pcpulation
factor. However, given the disproportionate relationship between
population and the number of filings, and given the travel time
factor, the subcommittee recommends that population not be given
equal weight. As proposed, the formula would key upon the wmost
populous county in the election district, and would prescribe a
different number of case filings per judgesnip depending upocn the
relative population of the most populous county.
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d. CURRENT COURT SERVICE PROBLEMS.

Representatives of judicial election districts 3aA, &4, 5B
and 8A expressed to the subcommittee the need for addirtional
judicial manpower in those districrcs. Several statistical
indjicators were distributed to the members of the subcommittee
which emphasized the difficulties in those districts. Common
problems indicated by the comments were above average travel for
the judges in those districts, a larger number of courthouses ta
service, the lack c¢f availabilitv of judges to parties and counsecl,
and the absence of the capacity to schedule both criminal and civil
matters for promptr attention.

The d¢ifficulries in districts 3A and 5B are caused, it
was suggested, by the fact that each of those districts had been
overstaffed according to the formula, and that each had lost or
would be losing judges through retirements. No formula vacancy
exists to replace theose losses.

Spckesmen for the Pottawattamie County Bar Asscciation
raised an additional problem respecting the distribution of
judgeshiips within districts, It was stated that the practice 1in
district 4 is to evenly distribute judgeships which results in the
Cityv of Council Bluffs having only ! resident judge, and which
further results in that c¢ity having between 2 and 3 times as many
residents per judge as anv other lowa city having a population «of
over 40,000 people., These individuals expressed the cpinion thit
court service s adequate in other counties in the district, and
that an additional resident judge is needed 1in Pottawattanmie
County. As an alternative to a new judge for the district, it wax
suggested that Portawattamie County be isolated into a4 new election

LAY

discrrict 43, leaving the other 8 counties as election district 44,

Trhe sudbcommittee concluded that court service in those
four election districts 1is Dbelow standard, and that the problen
would be rectified by a formula change which would recognize the
now lignored factors of gecgraphical area, number of court service
centers, and district wide distribution of population and case
Filings. The preoposed formula which includes these changes was
unanimeously agreed to by the subcommittee.

e. TEMPORARY ASSICNIUENT OF JUDGES.

The subcornmittee gave attention to the current Code
provisions which autheorize the temporary assignment of district

judges to districts other than that of their residence. The
subcommittee considered the question of whether or not the use of
this administrative technique 1is a practical alternative to
increasing the total number of judges. Various persons from

districts citing the necd of additional judiclial personnel com-
mented upon the aduninistrative transfer of judges. It was stated
that temporary asscignments in the past have been used infrequently,
tvpically only for substitutions during vecations, and thart
lemporary assignments canaot relieve the need for full-tirme
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personnel. It alsc was observed that temporary assignmrnents
decrease the judicial output of the home district during the period
for which assigned.

Another <concept was introduced; the establishment of so-
called "free-floating judges'" who would be subject to temporarv
assignment by the Supreme Court on a need basis only. This concent
was stated to have several inherent problems, such as continuous
travel, and the subcommittee determined that these problems would
make the concept unworkable.

The subcommitree concluded (hat the temporary assignment
provisions are not being utilizeu to the extent possible, but that
the pressing need for additional <court service justified an
increase in the rotal number of judgeships.

£, DISTRICT CQURT ADMINISTRATORS.

The subcommittee vreceived testimony relative to the
advisabilirty of previding for a court administrator in all
districts. Mr, William Garrxetson, Administrator for the Fifth
Judicial District described his role in that district, and some of
the benefits resulting from the increased administrative
supervision, Judge Hellwege and Judge Plummer commented upon the
experience of district 2 with its court administrator, suggesting
that in districts composed of predominantly rural areas the court
administrator concept had not proven to be very effective. They
indicated, however, that planning was- underway to attempt to
establish a workable program for that district. Mr. Garretscn also
explained that much of his workload involves overseeing the
operations of magistrates and their record keeping. He suggested
that court administrators do play a valuable role in relieving
chief judges of administrative burdens,

The subcommittee did not take action or make
recommendations respecting district court administrators.

g. LEGISLATIVE vS§, JUDICIAL FUNCTIONS.

The subcommitree considered in some depth the raspective
roles of the «courts and the legislature in the administration of
justice. The subc¢committee recognized the present statutory and
inherent authority of the Supreme Court and the district court
chief judges to administratively assign and review the workloads of
district judges. Written communications by Justice Mark McCormick
emphasized the role of the judicial council in formulating judicial
managemnent policies,

Various members of the subcommittec commented respecting
the need for open communications between the legislature and the
courts, and it was generally agreed that legislative inquiry, even
into administrative matters, was a useful tool for eliciting
commentary and criticism about the judicial system as a whole.
Various individuals, both subcommittee members and cothers, stated
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that problems often will be ©brought <to the attention of
legislators, but not ro the attention of judges, even though the
problems are primarilv administrative in nature,

Justice McCormick expressed the persconal opinion that no
increase in rhe number of judges was warranted, but he also
recognized that there was reluctance on the part of chief judges to
assign district judges across election district lines. Judge
Plummer observed that it is better in terms of the quality of
justice to have an excessive number of judges than an insufficient
number.

The subcommittee determined that an increase 1in the
number of district judges is warranted in order to solve appavently
pressing needs in election districts 34, &4, SB and 8A,

h, DISTRICT JUDGESHUIP FORMULA CHANGE.

The subcommittee recommends the adoption of LSB 404 which
is attached to this report. The subcommittee believes that the
increased number of population categories and the consequently
greater vrecognition of work capacity more accurately reflect the
differences between the workloads of the 13 judicial election
districts, At the same time, the overriding provision for not less
than 1 judgeship per 40,000 residents within a district tends to
maintain what is believed to be a minimum acceptable level of
judiecial availability and service.

2. Changes in the apportionment or utilization of full-time
magistrates.

The subcommirtee also solicited and received commentary
respecting the apportionment of full-time magistrates and the
utilization of these judicial officers. 1t should be noted that
full-time magistrates and district associate judges have identical
subject matter and geographic jurisdictioms with one exception.
The exception 1is that a distrrict associate judge may exercise the
jurisdiction of a district judge by special appointment during &
temporary absence of a district judge.

a. SELECTIOX AWND APPOINTMENT.

One of the most often veciced criticisms of the present
svstem is that full-time magistratc appointments are troo much a
product of county politics. A representative of the League of
Women Voters recommended that full-time maglstrates be selected by
the procedure that is used to select district judges.

Another problem cited was the fact that full-time
magistrates are appeovtioned solely on a population basis. Justice
McCormick suggested that <c¢aseload should be the single or

predeminant consideration in the apportionment formula, He further
suggested that every election district should have at least one
full-time magistrate, thereby providing greater accessibility and
judicial service in the counties of smaller populatien.
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Several individuals also suggested that full-time
magistrates be redesignated as district associate judges for the
xeason that they have the jurisdiction, vresponsibility and legal
training of judges, and therefore descrve recognition as a judge.

The subcommittee considered each of these proposed
changes, but declined to make any recommendation at this time,

b. JURISDICTION,

¢ subcommitiee recom-
ional jurisdicrtion,
o

Several persons appeaviag before th
mended that full-time magistrates be given add
which would include limited asuthority in don
probate proceedings prior to final hearings.

2t
estic relations and

A ptoblem area relating to jurisdiction was brought to
the subcommittee's attention} thar of the apparent failure to
utilize full-time magistrates district-wide as provided by the
Code. Justice M¢Cormick noted that both the district associace
judges and the full-time magistrates tend to preside only in the
counties of their residence, and that vervy little rotation or
district-wide assignment 1is evidenced, He concluded that if the
legislative intent was that these personnel be rotated, additional
legislative expression of the intent is in order.

The subcommittee declined to make any recommendations in
this area.

c. CONVERSION TO ALL FULL-TIME MAGISTRATES.

Because of numerous criticisms of tie present part-time

magistrate systemn, the subcommitree solicited c¢omments on a
suggestion that part-time magistrates be e¢liminated in favor of
full-time legally trained magistrates. Several individuals

responded that in general retention of the part-time magistrarte
concept alsc retains much that was undesirable under the old
justice of the peace system. Note was made on several occasions of
the potential conflict of 1interest problems faced by attornev-

magistrates.

Justice McCormick and other individuals brought to the
subcommittee's attention the recent California decision in the case
of Gordon v. Justice Court, wherein it was held thar as a matter of
due process a c¢riminal misdemeanant is entitled to a hearing before
a legally trained judge. If the United States Supreme Court were
toe adept this proposition as a federal constitutional right, the
lowa part-time magistrate system would have to be modified
substantially, or eliminated alrogether.

The subcommittee expressed concern about the effects of
such a decision, and it was agreed that the existing part-time

-~

magistrate <concept would be destroyed by such a rvuling, The
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subcommittee discussed the difficulty of obtaining and keeping
part-time attorney-magistrates because of low salaries, the lacw of
available time, and <conflicts of interest. The League of Women
Voters and others expressed support for the wuse of full-time
magistrates only,

The subcommittee noted the detailed information which
would be necessary to make such a conversion, and declined to make
a recommendation on the subject.

d. USE OF THE 1-FOR-3 SUBSTITUTION PROVISION.

As an alternative to a conversion to full-rtime
magistrates, the subcommittee discussed section 11 of H.F. 1470
(1974 Session) which «c¢reated the authorityv te substritute 1 full-
time magistrate for 3 part—time magistrate allotments to a single
county. The subcommittee was advised that Dickinson and Polk
Counties had made use of this provision for the 1974 appointments.

The subcommittee made inquiry of representatives of these
areas, and the responses indicated the <changes were producing
benefits. Captain Dennis Ballard of the Ankeny Police Department
offered some criticism of the substitution provision, stating that
because of the substiturion in district 5A, magistrate service for
ordinance violations 1is 1less adequate than it was when part-tine
magistrates were available.

Members of the subcommittee expressed concern that
because of the reduction in the number of judicial officers in a
county where the substitution is pur into effect, a reduction of
judicial service might resuvlt, It was suggested thar this would be
a particular problem during periods when the substitute full-rime
magistrate was temporarily absent from dutv, such as during the
magistrate's vacation. Representative Edelen stated that Dickinson
County had experienced this problem,

It was suggested by Justice McCormick and others that the
substitution <¢oncepnt be expanded to permit adjcining counties to
pool their part-time allotments in order to make use of rhe
substitution prevision, thus sharing the use of a full-rime
magistrate.

The subcommittee noted another problem which may cause a
reduction in the availabilitv of magistrates. Under present law,
the total number of part-rime magistrates is fixed at one Thundred
ninety-one, and ninety-two of which are subject toc be reapportioned
between the ninety-nine counties each two years, depending on need.
Where the substitutioen provision is utilized, three part-time
magistrate allotments are exchanged for one full-time magistrate
position. The substitute full-time magistrate has a fixed rerm of
four years, and a reduction in the number of part-time allotments
does not affect this term.




Joint Subcommittee on the Apportionment
of Judges and Magistrates

Final Report - December 11, 1674

Page 11

The problem arises because the term of the substitute is
twice as long as that of the part-time magistrate, Since there 1is
a part-time magistrate reapporticnment halfway through the term of
the substitute, it is theoretically possible for the number of
part-time allotments to be reduced below the number needed to
maintain the substitution. However, the law provides that ¢the
county for which the substitution is in effect must be credited
with three part-time allotments during the entire four-year term,
The result is that the countv retains more allotments rthan it is
entitied to, thus reducing the total number of available magistrate
positions for apportionment to other counties,

The subcommittee considevred the problems which would have
to be resolved in expanding the usage of full-time magistrates, and
declined to make any recommendations.

3. Part-time magistrate apportionment and utilization.
a, AVATLABILITY.

The various members of rthe subcommitrtee suggested that
much of the c¢riticism of the unified district court svstem was
specifically directed at the part-time mapgistrate level,. The
subcommittee thus made specific inquiry about the effectiveness of
part-time magistrate court service,

In general the responses indicated that part-time
magistrates are not as available as were justices of the peace and
other local <c¢ourt officers wunder the old system. Several

individuals stared that court service 1s inadequate at night and on
weekends.

Representatives of rthe Iowa Highwav Patrol and county
attorneys' offices suggested that much of the problem is caused by
the lack of familiarity of individuals with the new system, and by
the differences 1in procedures for part-time magistrates in
different counties. They agreed, however, that unavailability 1s a
problem at times.

T

Justice McCormick commented that the legislature made a
conscious choice to sacrifice some availability in faver of a
higher quality of justice, and suggested that the experience of
time will result in fewer complaints.

b. INEQUALITY OF WORKLOAD.

Another criticism leveled at the part-time magistrate
system was the inequality of workload between magistrates.
Statistical information was received by the subcommittee indicating
there is a variation in hours worked by tha <various magistrartes,
and commentators noted that whereas in some districts the nours of
part-time magistrate are set by the chief judge, in others the
hours are left to the discretion of the magistrate,.
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Mrx, William O'Brien, court administrator, reviewed the
caseload statistics for part-time magistrates, noting the
unreliabilitv o0f the January 1974 statisrics, and the resulting
1974 legislative freeze of allotments at December 1973 levels. Mr.
O'Brien stated that subsequent data establish the wisdom of that
legislative ac¢tion, and suggested that the 1975 allotments tn
counties should alleviate some of the inequality of  workload.
Justice McCormick noted that the statutory prescription of not less
than 1 part-time wmagistrate per county will tend to cause some
inequality, even given a reapportionment of magistrate positions.

c. SALARIES.

The subcommittee considered the possibility of adjusting
salary levels of part-time magistrates to reflect inequalities of
worklecad. Several members expressed the viewpoint that the number
of hours worked depends to a great extent upon the work habits of
the individual involved, Note was also made of the amendment to
section 2A.4 of the Code by H.F. 1470 which requires <the salary
review committee to review all judicial officers’ salaries.
Generally, the subcommittee was in agreement that no workable
alternative to the present salary scheme was presently availablec.

d. INTER~COQUNTY UNIFORMITY.

Commissioner Charles Larsen of the Department of Public
Safety recommended that the subcommittee make 3 adjustments in the
part-time magistrate svstem; codifv bonding procedures to <create
uniformity between counties, define "nearest available magistrate"
by statute, and increase the minimum number of magistrates per
county to 2, The subcommittee discussed these matters with Com-
missioner Larsen, whe agreed that some adnministrative adjustments
by the c¢ourts might solve mest of the problems.

In summary the subcommitree generally agreed that vpart-
time magistrate problems are caused in great part by lack of
familiarity with the svstem, and that administvative adjustments by
the courts ¢ould resolve manv other difficulties. The subcommitctee

declined teo make recommendations respecting these subject areas.
4., Court administrator's recommendations,.

Pursuant te chapter 685 of the Code, the <court
administrator presented recommendaticons to the subcommittee for
improvements in judicial administration. These proposals, and the
subcommittee's recommendations are as follows:

a. Amend section 602.50 of the Code bv striking the
requirement that magistrates he given a comprenensive cxXanmination
bv the court administrator,

The subcommittee concluded that since the examination as
presently prescribed serves no wuseful screening or elimination
purposes 1t is of no practical wvalue, and therefore the
subcommittee recommends that the requirement be removed,
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b. Amend section 602.37 of the Code to delete subsections 2
and 5 from the criteria used by the administrater in allotting
magistrates,

The subcommittee concluded that since subsection 2
directs attention to seasonal wvariations in population while not
specifically fixing those figures as a factor, and since seasonal
population variations are apparent in rthe Iowa lzkes regilon, rire
criterion is o0of some value, The sSubconmittee
subsection 2 be retained.

The subcommittee concluded that subsection 5 calls
attention to the fact that juvenile proceedings wnhen handled bv
district associate judges and full-time magistrates <do influence
the workload of part-time magistrates. The subcommittee recommends
that subsection 5 be retained, and that it be amended by inserting

the phrase "and full-time magistrates" after the word 'judges" in
line 2 of that subsection.

c. Amend section 602.18, subsection 2, of the Code, to
delete from the combined filing figures used te determine fornmula
judgeships those civil actions for money judgment where the amount
in controversy does not exceed $3,000, when such actions are in
fact assigned to associate judges or magistrates.

The subcommittee concluded that the combined filings are
for the purpose of reflecting acrual district judge workloads and
that the inclusion in this total of cases which are assigned to
other judiecial persoanel distorts the statistical accuracy of the
combined filings figures. The subcommittee recommends that the
proposed amendment be adopted.

d. Amend sections 602.57, unnumbered paragraph 1, 602.57,
unnumbered paragraph 3, and 602.18, subsection 8, to make the
months of reporting by the administrator 1 month later,
respectively,

The subcommittee concluded that the administrator is in
need of additional time in which to ¢omptle information and make
those reports, and that the proposed changes will not adversely
affect any other procedures. It therefore recommends that the
proposed amendunents be adopted as shown in the attached bill draft.

CONCLUSION

The subcommittee submicts bill drafts LSB 403 and LS3 404
which contain the legislative ©proposals as adopted. LSB 403
contains the recommendations of the court administrator as amended
and adopted., LSB 404 contains the proposed judgeship formula
change as adopted. These bills are attached to this report.




HOUSE CONCURRENT RESOLTUTION 123
Ey H:li, Knoke, Doyle, Anderson, Jesue, Sinall,
Niclzen, Sianley, Fealen, Crovwlord, ]i:-.r;, rave,
Rapp, Howell, Nowhmd, Gekivy, Logue,
Hennensey, Weet, Doords, Brasstad,
Strothoiur, Woeods, Crabb
and Poney

Whereus, Town judicial districts were renpnsitioned in 1071
to gt'OVice for eaunlization of cu~clonds Lhreus }. ut Ifm.., and

cacclonds may have substaniinliy changed dau
yearas and

Thercug, the Ueified 'l' rial Court Act assigned fuli-time

n .‘,Ia.r:‘.tcb to ccunties on o formuia bused on population vwith-
out regavd for casclond; and

Whereas, statistics on the caseload of part-tine magZistintes
for the frat :ix mounthe af operation under the Unified Trinl
Coutrt Act were incomplete and may nol have accurately reliected
the amount of time magistratos mastdeovote 1o these purt-tine
positions; Now Thorcfoiv,

e It Rreselved by tiee Flouse of Reproentetives, the Sconic
Concerrieg, That the legistotive cownwd! fa ;;c o dreate
an interim study commmitiey to ravicw the presoat formulas for
apportionment of disirict court judges and magistrates; and

Le It Further Resolved, Thit the study commiltee be corponed
of members of beth houses represeating both politieal partics
and the study conimitiee shull make a report to the lezislative
courncil and to the general assembly mecting in the year 1975,
accorzpanied by bill drafts desigmed to carry out the recommendz.
tions of the study committee.

bavguont

!




BY JOINT SUBCOMMITTEE ON
APPORTIONMENT OF JUDGES AXND
MAGISTRATES.

December, 1974

DRAFT 1
Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

An Act amending the duties of the court administrator.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

o' IR - TRV, P SV A

11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25
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Section 1. Section six hundred two point eighteen (602.18),
subsection two (2), Code 1975, is amended to read as follows:
2. The number of judgeships to which each of the judicial
districts shall be entitled shall be determined from time
to time according to the following formula, 4giving equal
weight to cases filed and population: In districts containing
a city of fifty thousand or more population, there shall be
one judgeship per five hundred fifty combined civil and
criminal filings and forty thousand population, or major
fraction of either; in all other districts there shall be
one judgeship per four hundred fifty combined civil and
criminal filings and forty thousand population, or major
fraction of either; provided, the seat of government shall
be entitled to one additional judgeship. The filings included
in the determinations to be made under this subsection shall
not include small c¢laims or nonindictable misdemeanors filed

after June 30, 1973, ard nor shall they include either civil

actions for money judgment where the amount in controversy

does not exceed three thousand deollars or indictable

misdemeanors , which were assigned to district associate

judges and judicial magistrates after-June-38+-13973 as shown
on their administrative reports, but they shall include appeals
from decisions of judicial magistrates, district associate
judges, and district judges sitting as judicial magistrates.
The figures on filings shall be the average for the latest
available previous three-year period and when current census
figures on population are not available, figures shall be
taken from the state depariment of health computations.

Sec. 2. Section six hundred two point eighteen (602.18},

subsection eight (8), Code 1975, is amended to read as follows:

8. During Jdanuery February of each year, and at such other

times as may be appropriate, the suprcme court administrator
shall make the determinations required under this section,
and shall notify the nominating commissions involved and the

governor of any appointments ‘that may be required as a result

CPA.BAG4T 1 /71




thereof.
Sec. 3. Section six hundred two point fifty (602.50),
subsection six (6}, Code 1975, is amended to read as follows:
6. OATH AND INSTRUCTION. Before assuming office, a

judicial magistrate shall subscribe and file in the office

of the clerk of the district court of the county of his

residence his oath of office to uphold and support the

O N O P W N e

Constitutions of the United States of Axerica and state of

Iowa, the laws enacted pursuant thereto, and tihe law and

O

ordinances :0f the political subdivisions of tihe state of Iowa.

o
<

Annually, the supreme court administrator shall cause a schooil

b
b

of instruction to be conducted for judicial magistrates, whieh

—
%)

shati-tnetude-a-corpprehaenstve-enamination-over-the-materiat

fo)
w

presented; and whieh each judicial magistrate appointed as

e
Fod

provided in this chapter prior to the time he takes office

-
wun

shall attend unless excused by the chief justice for good

-
o

cause. A judicial magistrate appointed under this section

-
-J

to fill a vacancy shall attend the first school of instruction

bt
o]

held following his appointment unless excused by the chief

pad
0

justice for good cause.

[ B )
Lol =

Sec. 4. Section six hundred two point fifty-seven (602.57),

()
~

unnunmbered paragraphs one (1) and three (3}, Code 1975, are
amended to read as follows:

[ I U
& oW

Except as provided in section 602.58, there shall be a

o]
i

total of one hundred ninety-one Iowa judicial magistrates

]
o

to be appointed pursuant to section 602.50. During Jdanaury

3+
~J4

February of 4935 1977 and every two years thereafter, the

[
4]

supreme court administrator snall apportion the number of

L]
0

judicial magistrates to be so appointed among the counties

W
o

in accordance with the following criteria:

w
[

During February March of 4835 1977 and during Febwunary

[
[ o]

March of every two years thereafter, the supreme court

w
(7S]

administrator shall notify the clerk of the district court

w
£~

of each county and the chief judge of the appropriate judicial

W
(%]

district, of the number of magistrates to which the county

CPA.34048 t77)
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is entitled.
Sec. 5. Section six hundred two point fifty-seven (602.57),

subsection five (5), Code 1975, is amended to read as follows:
5. The number and types of juvenile proceedings handled

by district associate judges and full-time magistrates.
EXPLANATION

This bill modifies certain duties of the court administrator
as follows:

Sec. 1, excludes from combined filing figures, and thus
from the calculation of the number of judgeships, those civil
actions for money judgment which are assigned to associate
judges or magistrates.

Se¢. 2. enables the administrator to report judgeship
entitlements in February rather than January, thus giving
him an additional 28 days to receive, compile and report the
required statistical information,

Sec. 3. deletes the reguirement that the administrator
give to newly appointed magistrates a comprehensive examination
at the conclusion of the prescribed course of instruction.

Sec. 4. delays the deadlines for the apportioning of part-
time magistrates and for the sending of notifications thereof
fox a period of one month,.

Sec. 5. amends the criteria used by the administrator in
apportioning magistrates to reflect the amendment which
permitted full-time magistrates to be assigned to juvenile

proceedings,

LSB 403
1b/rh/31
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BY JOINT SUBCOMMITTEE ON
APPORTIONMENT OF JUDGES AND
MAGISTRATES.

December, 1974

DRAFT 1
Passed lHousec, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BiLL FOR
An Act relating te the number of judgeships in judicial

election districts.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QOF IOQOWA:

o~ O W P W R
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25
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Section 1. Section six hundred two point eighteen (602.18),

subsection two {2), Code 1975, is amended by striking the
subsection and inserting in lieu thereof the following:

2. The number of judgeships to which each of the judicial
election districts shall be entitled shall be determined from
time to time according to the following formula:

a. In an election district wherein the largest county
contains two hundred thousand or more population, there shall
be one judgeship per seven hundred twenty-five combined civil
and criminal filings or major fraction thereof; provided,
the seat of government shall be entitled to one additional
judgeship.

b. In an election district wherein the largest county
contains eighty~five thousand or more population, but less
than two hundred thousand, there shall be one judgeship per
six hundred twenty-five combined civil and criminal filings
or major fraction thereof.

€. In an election district wherein the largest county
contains forty-five thousand or more population, but less
than eighty-five thousand, there shall be one judgeship per
five hundred twenty-five combined civil and criminal filings
or major fraction thereof.

d. In an election district wherein the largest county
contains less than forty-five thousand population, there shall
be one judgeship per four hundred seventy-five combined civil
and criminal filings or major fraction thereof.

e. Notwithstanding paragraphs a, b, ¢, or 4 of this
subsection, each election district shall be entitled to not
less than one judgeship for each forty thousand population
or major fraction thereof contained in the election district.
The court administrator shall determine both the number of
judgeships for each election district based upon this
paragraph, and the number of judgeships for each election
district based upon paragraph a, b, ¢, or d of this subsection.
If the number for any election district determined under this

-1- CPA.34R4Y 1 /71
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paragraph exceeds the number determined under paragraph a,
b, c, or @, that election district shall be entitled to the
numbexr of judgeships determined under this paragraph.

f. The filings included in the determinations to be made
under this subsection shall not include small claims or
nonindictable misdemeancrs filed after June 30, 1972, -nor
shall they include either civili actions fcr money judgment
where the amount in controversy deozs not exceed three thousand
dollars or indictable misdemeanors, which were assigned to
district associate judges and judicial magistrates as shown
on their administrative repoxrts, but they shall include appeals
from decisions of judicial magistrates, district associate
judges, and district judges sitting as judicial magistrates.
The figures on filings shall be the average for the latest
available previous threce-year period and when current census
figures on population are not available, figures shall be
taken from the state department of health computations.

EXPLANATION

This bi1ll modifies the formula which is used to determine
the number of judgeships for each of the thirteen judicial
election districts. Whereas the present formula recognizes
two population categories, i.e., election districts which
contain a city of 50,000 population and those which do not,
this proposal divides election districts into four population
categories, and uses the most populous county as the base.
The net result is that election districts 34, 4, 5B, and 8A
each are entitled to an additional judgeship. Generally
speaking, these four districts have a greater number of court
locations to be serviced and relatively wider geographic
distributions of population and case filings than do the
remaining nine election districts. as a result, the Joint
Subcommittee on Apportionment of Judges and Magistrates
concluded that court service in these four districts resulting
from the use of the present formula was below standard.

A second change from the present formula is that civil

CPA-JA0R8 | /7




actions under $3,000 will not be included, under the proposal,

in the combined filing figures if those cases were assigned
to other than district judges. Without this change, the
actual workload of judges as measured by case filings may
be distorted because those cases actually may be heard by
other than a district judge.

The third and final change deletes the phrase “after June
30, 1973" which referenced cases assigned to district associate
judges and magistrates. Since those cases could not have
been assigned prior to that date, the language is surplus
and adds nothing to the meaning of the sentence.

LSB 404
1b/rh/31
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FORMULA RECOMMENDED BY JUDICIARY SUB-COMMITTEE

Based o (1) 3-year Average Corbined Filings, with existing excluslonc,
divided by population of the largest ccunty in the Election Distric:
classified as in foctnotes z,b,¢, and d,or {2) one Jjudge fcr each
40,000 or major fracticn of population ¢f entire Election District -
whichever resulits in the largest nurber of judges.

Judicial Election HNumber Based Nurber Based Judgezhips Judgeships
District on (1) Above on {2} Above &ilcwed Present Formula

1A¢ 1,950 174,200

(3.12) (4.36) y y
18°¢ y,817 225,000

(7.07) (5.63) . 7 7
24P 2,621 175.3€0

(4.99) (4.38) 5 5
2p® 4,957 334,600

(9.44) (8.37) 9 3
358 2,323 163,200 +

(4)89) (1.08) 5 { y
3B® 3,671 19%,300

(5.87) {5.00) b 6
§¢ 3,474 207,200

(5.56) (5.18) Y 5
5ad 11,128 542,800

{15.35) (11.07) 15+1¢ 15+1°%
5B& 1,348 81,900 ]

(2.84) (2.05) 3t 2
6° 5,834 320.100

(9.33) (8.G0) 9 . g
7° 4,399 284,300

(7.08) (7.11) 7 7
ga® 2,823 176,700

(5.94) (4. 42) 6 +/ 5
88" 2,174 118,800

€4.14) (2.97) 4 4

State Totals 51,119 2,903,900 86+1° 8241°¢

a. 0 to 45,000 p§pulation - one judgeship per 475 fillings or major fracuion.

b. 45,000 to 85,000 population - one judgeship per 525 filings or major fraciiw
¢. 85,000 to 200,000 population - one Judgeship per €25 filings or malaor frasti:-
d¢. Over 200,000 population - one Judgeship per 725 filings or major fracstion.

e. One additiocnal Judge for seat of state government.,




