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In response to House Concurrent Resolution 145, Sixty­
fifth General Assembly, 1974 Session, the Adoption Laws Study 
Committee was established by the Legislative Council at its June 
12, 1974 meeting. House Concurrent Resolution 145 noted two 
reasons for such a study: 

1. Substantial revision in the Iowa adoption 
occurred for over twenty-five years. 

2. The rights of the natural father has 
recognized on the constitutional level, possibly in 
the notice provisions of the Iowa adoption laws. 

laws has not 

recent.ly been 
conflict \-lith 

House Concurrent Resolution 145 also suggested that any revision of 
the Iowa adoption laws should occur only after a broad input into 
the legislative process by the Department of Social Services, 
licensed child-placing agencies, lawyers, judges, doctors, clergy, 
and other interested personi. 

The Legislative Council named the 
the General Assembly to serve as members of 

Senator Willard R. Hansen 
Senator Calvin O. Hultman 
Senator George R. Kinley 
Senator Elizabeth O. Shaw 
Representative Arlyn E. Danker 
Representative William J. Hargrave 
Representative Brice C. Oakley 

following members 
the Comr.littee: 

At its first meeting on August 21, 1974, the Committee 
adopted its rules and Representative Oakley was elected Chairman 
and Senator Shaw was elected Vice Chairwoman. 

The August 21, 1974 Committee meeting was organizational 
in nature. The Committee determined it could meet its charge in 
four meeting days: two days devoted to receiving testimony fro~ 
interested persons, (held on September 23-24, 1974); one day 
devoted to preliminary revision considerations of the Iowa adoption 
laws, (held on November 19, 1974); and one day devoted tn 
compilation of a bill draft effectuating revision of the Iowa 
adoption laws, (held on December 17, 1974). The Committee, at this 
meeting, also conducted an informal discussion with ~s. Miriam 
Turnbull, Director of Adoptions, Department of Social Services, and 
other representatives of the Department of Social Services and 
received the following documents, copies of which are on file in 
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the office of the Legislative Service Bureau and by this 
made a part of this Report: 

reference 

1. "~!emorandum--!he Impact and Implications of Stanley v. 
Illinois", prepared by the Legislative Service Bureau. 

2. "Loss of 
Adoptions", by Ms. 
law student. 

Privacy--A Cost of ~otice by Publication 
Artis Reis, social worker and University of 

in 
Iowa 

Interested persons were invited 
(~r~11 rcs:imonY;;lt t:10 CO;:lmi,ttcet~ Septe:aber 

to submit written an~ 

23-24, 1974 meetinG 
r~sp0tldillg to the fc)!lowing: 

General Comments on the thrust of 
introduced in the Sixty-Fiftll General Assem~ly, 
concept incl~ding--

House File 
1974 Session, 

1 1 0 'J , 
as a 

a. The nature and extent of tl1e termination of the rights of 
the natural mot~ler and father, 

b. Whether 
those other than 
structured within 

c. ~.Jhether 

by application to 

independent placements 
licensed cllild-placing 

t !I e :.1 epa r tone n t 0 f Soc i a 1 

should 
agencies 

Services, 

be continued bv 
as presently 

acoptces should be ahle to 
the court, the namc:~ of the 

determine, other than 
biological parents, 

d. l-Iha t tile 1.cngtil of tiree fran place~ent to ~inal adoption 
should be, 

e. 
adoption, 

Th~ desirability uf investigation 

f. Who ShOllld conduct thnt investig~tiont 

in step-parent 

g. The desirability of 
Social Services 

preplacement investigation by the 
De?artt:lent of 
retain.ed, and 

h. ;·:hether 
s t .. teo f Iowa. 

if independent placements are 

charge for that service should be made by the 

2. As it more specifically pertains to presently li("ensed 
child-placing agencies, t~e agencies are expected to be prepared to 
answer the following--

a. Number of adoption inquiries, 

b. Nu~ber of applications taken, 

c. i~u!':1ber of applications approved "nct dtsapproved and the 
criteria used, 
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d. ~umber of placements made (suggest 1973 figures be used), 

e. Summary of personnel and services offered, 

f. Nature and extent of investigation, home visits, 
interstate placements, natural parent counseling services, length 
of time from approval of application to placement and the criteria 
of matching child and parents, 

g. The extent of the cases in which waiver of the one-year 
waiting period is requested and granted by the courts. 

h. Follow-up on advptive parents after finalization by entry 
of decree including the percentage of cases in which there are 
divorces, relinquishment or annulment of adoption by another agencv 
or the parents, achievement of child, etc. This latter is 
important to determine if there is a basis upon which to reject the 
desirability of independent placements. 

i. The extent of the practice of placing a child in roster 
care pending receipt of releases from natural parents. 

j. The cost to the adoptive parents 
agency fees and payment of medical costs. 

of application and 

k. The desirability of multiple listing with more than one 
agency and whether the agency discourages such multiple listing at 
the present time and the reasons for such advice. 

1. Comments on tile relationship with the 
Social Services including reasonablene6s of Social 
tions and rules and freqllency of supervision. 

Departmen: of 
Service regul~-

The following persons responded to the invitation anc 
~ppeared before the Commitee on September 23-24, 1974: 

Mr. Robert C. Oberbillig, Legal Aid Society of Polk County 
Mrs. JoAnn Loots, Hillcrest Services to Children and Youth 
Mr. Wayne Allen, Catholic Charities of Sioux City 
Mrs. Jeanne Lueders, Waterloo 
Mrs. Marilyn Ebbert, Florence Crittendon Home 
Mr. Robert E. Mannheimer, Attorney at Law 
Mrs. Pat Eggleston, Catholic Social Services 
Father Thomas Rhomberg, Catholic Charities of Dubuque 
Mr. Tom Lazio, American Home Finding Association 
Ms. Mary S. McCue, Open Door Society 
~s. Judy Musser, Open Door Society 
Ms. Artis I. Reis, Iowa City 
Mr. Randy Hoth, Department of Social Services 
Ms. Sally Stutsman, Department of Social Services 
Ms. Celestine Cross, Department of Social Services 
Ms. Kathy Simmons, Iowa Women's Political Caucus 
Mrs. Vonda Craig, Ankeny 
Mr. Frederick Becker, Southwest Iowa Adoptive Parents' 

Association 
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Mr. Jonathan Penner, Iowa City 

Mrs. Jan Jones, Pella 
Mrs. Barbara M. Fedeler, Ames 
~rs. Karon Perlowski, Mer~y Hospital of Des ~oines 

Sister Mary Charles, Mercy Hospital of Des ~oines 
~rs. Pam Correlle, Cedar Falls 
~rs. Sally Bowen, Des Moines 
:-!r. D. H. Blohaul!!, Lutheran Family Servi~e 
Mr. Harris M. Coggeshall, Attorney at Law 
Mr. Art ~arck, Lutheran Social Services of Iowa 
Hr. Del E. (;ehring, fLD. 
~r. W. A. Singer, Attorney :\t !.:J't'" 
:~ r. L:.: vcr (;,~ l t K. Pet e r sen, l) epa r t i:l e2 n t 0 f S () c i .::! 1 S e r vic e s 
~r. I~~lYln0nd V. Sundberg, Department of Sucial Services 
Mrs. ~1iria~ Turnbull, Departn:ent of Social Services 
~s. Sandy Scott, ~epDrtrr.ent of Social Services 
~Ir. Tim McCarthy, Iowa Catil01i,c Conference 
Judge : .. E. Plurr.mer, Chair~an, District Court Judges 

Associ3t1.();'l 

Aside froc the written testimony received from pfrsons 
appearing before tl18 Com~ittee, written testinony was also received 
fro~ Mrs. Rosemary Sackett, Attorney at Law, and ~r. Lawrence H. 
Scales, Executive Jirector, Iowa Children's and Fa:lily Services. 
Copies ()f all written testiin()ny are on file in the of~icc of tile 
Legislative Service Burenl! and by this refere~ce made a p~rt of 
this Report. 

19 7:' 
tlur~au 

At the conclusion of 
meeting, 

to: 
the C()~I!1ittee 

tile Co~mittee's Sentember 
requested the Legisl~tive 

1. Summarize the testinony received. 

23-24, 
Service 

2. 
received. 

Prep;lre a list of tile issues raised by the testimony 

3. Prepare a working bill draft revising the Iowa adoption 
laws with alterllative ?rovisions in place reflecting the different 
resolutions sugges:cd fur tile issues raised by the testimony 
re:ceiveJ. 

4. Co~pile comments to the working bill dr~ft indicating the 
source of the different provisions in the draft. 

5. Research the question of how ~any other states pernit the 
pl~cement of c~ildren for adoptinn by persons ot!ler than licensed 
child-placing agencies, i.e., independent placement. 

!)ocuments responding to the Committee's requests l.;ere 
given to CO~:littee members prior to or at the Com~ittee's ~ove~ber 
19. 197':' Meeting. Copies o~ these GOcu;'lents are on fi.le in t:le of­
fice of the Legislative Service 3urCatl and by thi_s reference rna~e a 
part of t?lis Re?ort. In oarti_cular, however, tile ~ollowing issues 
re!;lting to revision o~ tIle Iowa adoption la~s were 
the satisfaction of tIle CO~Dittee: 

i <: e n t i : i e d to 
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MAJOR ISSUE #1: How is 
parents' rights in their child to 
expected adoption of that child? 

the ternination of the 
be effectuated in regard 

natural 
to the 

SCBISSUE '1: Should voluntary r~inquishment of parental 
rights be allowed, and if so, under what conditions? 

SUBISSUE #2: What notice to a natur31 p3rent of a 
termination hearing will be sufficient from both a constitutional, 
(with special reference to Stanley and the natural mother's right 
to privacy), and public policy standpoint? 

SCBISSUE #3: Should persons standing in loco parentis of 
the nat\lral parents be recognized in the terminacion process? 

SUBISSCE #4: What is 
total adoption process at which 
rights should be effectuated? 

the first and last point in the 
termination of the natural parents' 

SCBISSCE '5: What involvement and discretion should the 
judiciary exercise in the termination of the natural parents' 
rights and which court should have jurisdiction over this subject 
matter? 

with 
their 

SCBISSUE 16: Should an investigation of 
the natural parents precede termination of 
chi~d? 

and counseling 
their rights in 

SCBISSUE #7. What should be the nature of a terninaticil 
hearing? 

SUBISSUE #8. Under what conditions and for what rea.ons 
should the natural parents' rights be terminated in their chilJ? 

SUBISSCE .9. Should termination proceedings related [0 

the adoption process be statutorily separated from those prescribed 
for neglected, dependent, or delinquent child adjudications? 

MAJOR ISSCE #2. What should be the process between placemp,.t 
of a child with prospective adoptive parents and finalization of an 
adoption with those parents? 

SUBISSUE '1: 
conducted prior to 
adoptive parents? 

Should a preplacement investigation be 
every placement of a child with prospective 

SUBISSUE #2. Should a post-placement or pre-adoption 
investigation be conducted subsequent to every placement of a child 
with prospective adoptive parents? 

SCBISSUE #3. Should a distinction be made in the type of 
investigations ccnducted with regard to whether the adoption is 
sought by a related or nonrelated prospective adoptive parent? 
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Sl:IlISSUE ;14 : Who should conduct the various 
investigations enumerated above? 

SUBISSCE '5: How should the various 
enumerated above be financially supported? 

investigations 

SUBISSCE 16: What length of time should expire 
initial placement 2nd rendering of an adoption decree and 
filing of an adoption petition and rendering of an adoption 

between 
between 
decree? 

St'll ISS!:E Ii 7: Should mi nir.lum cri teria 
of ell i 1 d \) est a t u t () r i 1 yes t 3 b 1 ish t! <.1 and t 

for the 
if so, 

place:n"~t 

unr.er ""h,l t 
~peL'i.fLci.t\'? 

~AJOR ISScE '3: Should indepen~ent placement of children 
a-ioption he statutorily permitted and, if SC), under 
..:onditi0ns? 

~IAJOR !5SCE 04: What information in regard to a child's 
logical background should be made Dvailable? 

for 
",hat 

oio-

S~B!SSVE 01: How much of, by and from Wl101D, when, and 
under what conditions should this informatj_o~ be collected? 

S~BISSI;E 112: iio\.! much of, to and frol:1 ...... ho;.}, when, and 
ullder what conditions should tilis information be distri!)uted? 

~I~OR ISSUE #1: Upon terruinati()n of the natural parents' 
rights in their c~ild or sicply upon place~ent of n child for 
adc,ption, who shoulrl tlave legal respon~ibility for that child? 

MI~OR rSSGE '2: Should the natural parents have, either pri0r 
or subsequent to termil1ation of parental rights, any input into the 
selection of adoptive p;lrents? 

MINOR ISSFE i13: Who should be eligible to adopt a child? 

~IXOR ISSUE if 4 : Should a post-adoption investigation be 
conducted and, if so, for what purpose? 

~INOR ISSUE IS: Should the rights of a child involved in the 
adoption process be statutoriJ,y delineated? 

:IISCELLANEOUS ISScE iiI: Ho'.; completely do the present 
adoption la~s need to be revised? 

~ISCELLANEOUS ISSUE #2: What terms should not be utilized in 
drafting adoption legis],atiun? 

HISCELLA~EOUS ISSUE '3: Should adoptions that have already 
been co~?letcd and tilat do not ~eet t!le requircme~ts of Stanley he 
cured statutorily? 
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The Committee's recommendations, supra this Report, and 
the bill draft, Appendix #1 of this Report, correspond and respond, 
respectively, to these identified issues. 

At its November 19, 1974 meeting, the Committee reviewed 
the working. bill draft prepared for it. Of major impact, the 
Committee selected the alternative provisions relating to 
termination of parental rights prior to adoption by the adopting 
parents it deSired to be included in its final recommended bill. 
The issues of whether to permit independent placements and what 
type of adoption investigations should be required were discussed 
but left pending resolution at the December 17, 1974 Committee 
meeting. 

Prior to the Committee's final meeting on 
1974, members of the Committee were sent a revision 
bill draft, reflecting issues decided and deleting 
At the Committee's final meeting, the issues before 
were resolved and a reco~mended bill draft approved. 

December 17, 
of the working 
the comments. 

the Committee 

Pursuant to its charge to formulate substantial revisions 
in the Iowa adoption laws, the Adoption Laws Study Committee makes 
the following recommendations to the Legislative Council and the 
Sixty-sixth General Assembly: ' 

I. The General Assembly should enact the approved Co~mittee 

bill which is attached to this Report as Appendix 'I since it 
encompasses all of the subsequent recommendations. 

2. Voluntary relinquishments of parental rights should be 
allowed !f parental rights are released extrajudicially to a pro?er 
person, if the relinquishment is accomplished by a termi~atiDn 

procedure which is in accordance with due process of the law and is 
supervised by the juvenile court, and if the parents of the child 
have standing to challenge ~he voluntariness of the custody 
release. 

3. Every reasonable effort should be made to notify a 
natural parent who has not waived notice of the pendency of a 
termination hearing. If the natural parent is known and located, 
the parent should receive in-hand notice. If the natural parent is 
known but unlocated, the parent should receive certified mail or 
published notice, including only his name. If the natural parent 
is unknown and unlocated, he should receive published notice, 
including the name of the known parent. However in this last 
instance, the district court should have discretion to waive notice 
if it deems such published notice is not likely to apprise the 
natural parent of the pendency of the termination hearing. The 
Committee feels this method of notice is the only reasonable 
compromise among the competing dictates of Stanley v. Illinois, 405 
C.S. 645 (1972), the right to privacy of a natural mother, and the 
considerations of public policy. 

4. Persons standing in loco parentis to a child should be 
recognized in the termination of parental rights process to the 
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extent 
obtained 
interest 

that may extrajudically obtain legal custody of or have 
possession of the child and to the extent that their 
are in harmony witll the best interests of the child. 

5. Termination of parental rights should not occur less than 
seventy-two hours after the birth of the child, should occur before 
an adoption petition is filed, and should occur either before or 
after the child is placed with prospective adoptive parents. 

6. Investigation of and counseling ~ith natural parents 
prior to termination of their rights should not be prescribed 
statutorily because the jtlvenile court probably has inherent power 
to oruer such investigation or coun~eling. 

7. The attached bill provides that the judiciary should be 
as active a$ is practicable in reviewing each step in the 
termination proceedings with the goal of protecting the rights of 
all persons involved in tIle proceedings. 

S. A ter~inat.ion hearing should be equitable in nature and 
should be conducted infor~ally and in private. A guardian ad lite~ 

shoule. be ap?ointed for the child whose rights are to be 
terminated. All necessary parties s!lould be given an opportunity 
to he :'eard. 

9. Termination of parental rigllts should be granted for the 
following reasons: 

~. If a parent petitions for ter~ination. 

b. If a parent signs a written release and bas not be en 
successful in revoking it. 

c. If a p~rent does not appear at the ter~ination hearing. 

d. If a parent has abandoned the child. 

e. If a parent has refused or neglected his duties to that 
child. 

f. If a parent has demonstrated by his conduct that tl;e re-
lationship is detrimental to the welfare of the child. 

g. If no satisfactory solution has been for~ulated under the 
proceedings of chapter 232 of the Code. 

h. If the parent has failed to contribute to the support of 
the child. 

10. A pre-placement investigation 00 prospective adoptive 
parents should be conducted in almost all prospective adoption 
situations, except parents plrlnning to adopt an adult should not be 
investigated. A pre-placc~cnt inve~tigation should be conuucted 
witl) regard to whetller the prospective parents and child will ~e 
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suited to each other and should compile a complete medical and 
developmental history on the child to be adopted. A placement 
should qot be permitted until the investigator approves of such 
placement, although the prospective parents should be allowed to 
appeal a disapproval to the district court. 

11. A post-placement investigation concerning the progress of 
the placement and verifying the allegations of the petitioner 
should be conducted in almost all prospective adoption situations, 
~xcept in the prospective adult adoption situation. 

12. An investigation under either #10 or '11 should be 
capable of being waived by the district court if the prospective 
parents are a stepparent or a relative within the fourth degree of 
consanglinity of the child. 

13. A child-plaCing agency should conduct a pre-placement 
investigation of a placement it has arranged. The Department of 
Social Services should conduct all other pre-placement 
investigations. The district court shall appnint a qualified 
person to conduct any post-placement investigation. 

14. The Department of Social Services should be able to 
charge a fee of up to $200 to cover the reasonable costs of any 
investigation it conducts. 

15. A minor person to be adopted sllou1d reside with the pros­
pective adoptive parents for a period of six months ?rior to the 
issuance of an adoption decree. However, the district court should 
be able to either waive this period if the prospective adoptive 
parents are the stepparents or relative within the fourth degree of 
the child or shorten this period for good cause shown. 

16. The criteria under which an investigation under '10 a~d 
fill is to be conducted is set forth in section 15 of the attached 
bill. However, it should be noted that these investigations should 
result in a report to be filed with the district court. 

17. Independent placements by doctors, lawyers, and clergy of 
this state should be allowed so long as the criteria for 1nve~ti­

gation and supervising these placements, as established by the 
attached bill. are maintained. 

18. The person making the pre-placement investigation should 
collect biological background information. 

19. The clerk of the district should make available 
biological background information on the adopted child to the 
adopting parents upon request at any time and to the adoptee upon 
request after reaching majority. Otherwise, court adoption records 
are to be sealed and the names of the natural parents revealed only 
to the adoptee for good cause shown if the natural parents have 
previously consented. 
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20. The attached bill designates who shall have legal respon­
sibility for the child at all points in the termination and 
adoption processes. The person taking a release of custody becomes 
the legal custodian for the child. Upon issuance of a termination 
order, a guardian is appointed for the child. epon issuance of an 
adoption decree, the adopting parents become vested of all rights 
and duties a natural parent has. 

21. The natural parents should have no input into the 
selection of adopting parents, although thev should be permitted to 
select the person to whom they wish to release their parental 
rights. 

22 . 
majority 
spouse of 

Any person, single or 
,'lould be able to 
the adopting person. 

married, who has reached 
adopt another person who 

the age of 
is not the 

23. A post-adoption investigation should not be conducted. 

24. The atttiched bill, by a variety of prOVisions, provides 
that the rights of the child involved in the adoption process are 
to be protected to the naximum. 

25. The attached bill completely rewrites chapter 
sections 232.40 - 232.50 and 238.25 - 238.29 of the Code. 

600 and 



Passed House. Datc _______ _ 
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ADOPTION LAt1S STUDY COM.c"1ITTEE· S 
SECOND \WRKING BILL DRAFT -
Pl:epar~d by the 
I,egisla~ive Service Bureau 

Pcsscd Senate, Date --------
Vote: Ayes Ncys ----Approved _______________________ _ 

A BILL FOR 
1 An Act relating to termination of parental rights and adoption 

2 and providing penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEHBLY Of' THE STATE OF IOV1A: 
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S. F. Il.F. 

1 Section 1. ~:EW SEC'l'IO:'. RtJL:::S OF CONSTRUCTION. This 

2 Act s:1Dll be constrlled liberally. The welfare of the person 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

t:.o be (,tJopt.:ed shall Dt2 tile paramount consideration in 

interprcting this Act. I!m-Icver, the interests of the natural 

parents, the adopting parents, and any other person standing 

ill loco parentis to the person to be adopted shall be given 

due consideration in such jnterpretation. 

NEW SECTIOII. DEFI~ITIONS. As used in this Act: 

1. "Child" means a son or daug~lter of a p~rent, whether 

birth or adoption. 

2. "Parent" means a father or mother of a child, whether 

by birth or adoption. 

3. "Parent-child relationship" means the relationship 

between a parent and a child recognized by the law as 

conferrl.ng certain rights and privileges and imposing certain 

duties. The term extends equally tc every child and every 

parent, regardless of the marital status of the parents of 

the ch.ild. , 

4. "Termination of parental rights" means a complete 

severance and extinguis~"ent of a parent-child relationship 

between one Or both living parents and the child. 

5. "Natllral parent" means a parent who has been a 

biological party to the procreation of the child. 

6. "Stepparent" means a person ,'Iho is the spouse of a 

parent in a parcnt-chiJ.d relationship. but who is not a parent 

26 ~n that parent-child relationship. 

27 7. "Guardian" means a person who is not the parent of 

28 a minor child, but who has been appointed by a court or 

29 juvenile CO'.lrt having jurisdiction over the minor child to 

30 make i~portant deci0ions whic~ have permanent effect on ttle 

31 Ij.fe and dcvelop~cnt of that chj,ld and to promote the general 

32 welfare o~ that Chlld. A guardian may be a court or a juvenile 

33 court. GUdrcidn dues not mC~2n conserv;:!tor, ns defined in 

34 section six hundred thirty-thr8e poj.nt three (633.3) of the 

3S Code, although a perso~ Wl10 is appointed to be a guardian 

-1-



· 
1 

2 

3 

t, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

S. F. H.F. 

may also be appointed to be a conservator. 

Unle~s otherwise enlarqcc] or circumscrj,bed by a court or 

juvenile court having jurisdiction over the minor child or 

by operation of law, the rights and duties of a guardian Wi~l 

respect to a minor child shall be as follows: 

a. '£0 cO:1sent to marriage, enlistment in the armed forces 

of the United States, or major medical, psychiatric, or 

surgical treatment. 

b. To serve as guardian ad litem, unless the interests 

of the guardian conflict with the interests of the r.1inor child 

or unless another person has been appointed guardian ad litem. 

c. To serve as custOdian, unless another person has been 

appointed custodian. 

d. To make reasonable visitations if the gUardian does 

not have physical possession or custOdy of the minor child. 

e. To consent to adoption and to make any other decision 

that the parents could have made prior to termination of their 

parental rights. 

8. "Custodian" means a stepparent or a relative within 

the fourth degree of consanguinity to a minor child who has 

assumed responsibility for that child, a person who has 

accepted a release of custody, Or a person appointed by a 

court or juvenile court having jurisdiction over a child. 

The rights and duties of a custodian with respect to a child 

shall be as follows: 

a. To maintain or transfer to another the physical 

possession of that child. 

b. To protect, train, and discipline that child. 

c. To provide food, clothing, housing, and ordinary medical 

care for that child. 

d. To consent to emergency medical care, including surgery. 

All rights and duties of a custodian shall be subject to any 

residual rights and duties remaining in a parent or guardian. 

e. To sign a release of medical information to a health 

professional. 

-2-



S.F. H.F. 

1 9. I1G'.1ardicJ.:1 Cld litem" means a person appointed by a court 

2 or.- juvenile court having jurisdiction over the ninor child 

3 I.() l:.--':LJr',;",'.zC:1;' thu:: child 1.;1 d. j_(:·~a.l actiO:1 or to f.1tlkc ot!1t!r 

4 d2cisions of substantial legal sLgnificonce concerning that 

5 child, not including the power to consent to the adoption 

6 of that child. 

7 10, "Minor" mCilns iln unmarried person who is under the 

S 2(j~ nf cig:'tc(?11 years .. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

11. "Adult " m0ans a persorl who is married or eighteen 

years of age or older. 

12. "Agency" naans a cllild-placing agency as defined in 

section tlvO hunured th.ir.ty-t\Vo point eight (232,8) of the 

Code Or the departmcrlt. 

13. "Department" means the state department of social 

services or its subdivisions. 

14. 

15 . 

·Court" means a district or probate court. 

"Juvenile court" means a juvenile court as established 

under section two hUIldred thirLy-one point one (231.1) of 

the Code 

16. "To abandon a minor child" means to absolutely 

21 relinquish or surrender, without reference to any particular 

22 person, the parental rights, duties, or privileges inherent 

23 in the parent-child relationship. The term includes both 

24 the intention to abandon and the acts by whiCh the intention 

25 is evidenced. The term does not require that the 

26 

27 

28 

29 

30 

31 

32 

relinquishment or surrender be over a long or any particular 

period of time. 

17. "Indepencent placement" means a placement of a minor 

child by a person who is not an agency but who is a licensed 

physician or attorney of this state or a minister of the 

gospel or priest of any deno~ination as designated in section 

six hundr-::d t;"enty-t'No point ten (622.10) of the Coue in the 

33 home of d. proposed pareHt in anticiiJ<J.tic!) of an cnsuj,ng 

34 adoption. 

35 Sec.:1. N::;'; SEC'l'IOO:. T=:R;'lDJNl'IOO: PRIOR TO ADOPTION 
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PETITION, Termination of parental rights of all parents shall 

be accomplished only according to the ~rovisionH of section 

four (4) through nine (9) o£ t:lis i\ct E!:;G. shGll 02 Q:fcctuatcd 

prior to the filing of an adoption ?etitio~ under section 

ten (10) of this Act. However, this section shall not apply 

to the parent-child relationship existing between a child 

and a parent whose spouse is a stepparent of that child or 

between an adult child and his ~arents. 

Sec. 4. NEW SECTION. REL.l\.TIO:.SHIP UNALTE:~ED--RELEASE 

OF PARENTAL RIGHTS--VOLU~TARINESS OF RELEASE. 

1. A parent shall not alter the parent-child relationship 

except as ordered by a juvenile court or court. However, 

custody of a minor child may be assumed by a stepparent or 

a relative of that child within the fourth degree of 

consanguinity or transferred by an acceptance of a release 

of parental rights. A person who aSSUffies custody or ~Tho 

accepts a release of parental rights under this section 

becomes, upon assumption or acceptance, the custodian of the 

minor child. 

2. A release of parental rights: 

a. Shall be accepted only by an agency or a person making 

an independent placement. 

b. Shall not be accepted by a person who desires to adopt 

the child who is the subject of the release. 

c. May have attached to it a waiver of the notice 

prescribed in section six (6) of this Act if the waiver is 

written, signed, and acknowledged as the release is required 

to be. 

d. Shall be in writing. 

e. Shall be signed, not less than seventy-two hours after 

the birth of the child to be released, by any living parent. 

f. Shall be witnessed by two persons familiar with the 

parent-child relationship. 

g. Shall name the person who is accepting the release. 

3. Notwithstanding the provisions of subsection two (2) 

-4-
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1 

2 

3 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

of this section, an agency or a person making an independent 

placement may zssume conditional custody of a minor child 

u;:JCJn t.he: signature of the one living parent W!lO has possession 

of the nlinor child if the agency or a person making an 

independent placer:\ent immediately petitions the juvenile court 

designatcd in section five (5) of this Act to be appointed 

custodian and otherwisc petition, within a reasonable time, 

roc terminAtion oc parental rights under section five (5) 

of tllis Act. Upon the custody petition, the juvenile court 

may ap?oint a guardian as well as a custodian. A nonsigning 

parent n,ay be heard on the custody petition at the hearing 

on tern,!nation of parental rights provided in section six 

( G) 0 f t~, i s Ac t. 

14 4. A parent who signs a release of parental rights may 

15 pet~tion, in the time pr.ior to the filing of a petition for 

16 terntnation of parental rights, or may request, at the hearing 

17 on termination of parental rights, the juvenile court 

18 designated in section five (5) of this Act to order the release 

19 revoked because it was not obtained voluntarily or with a 

20 full understanding of the material facts. At a hearing on 

21 voluntariness of the release, the juvenile court shall consider 

22 all relevant factors, including coercion exerted by any persnn, 

23 in determining the voluntariness of the release. The juvenile 

24 court shall order a release of parental rights revoked only 

25 upon a shol'ling of clear and convincing proof that it should 

26 :)e revoked. 

27 

28 

29 

30 

31 

Sec. 5. NE\'i SECTION. PETITION FOR TERl'1DIATION. 

1. The following persons may petition 

for tcr!nirlntion of parental rights if the 

a juvenile court 

child of the parent-

child relationship is born or expected to be born within two 

l:undred seventy days of. the date of petition filing: 

32 a. ~ parent of the parent-child relationship. 

33 b. ,\ CllS Lo(! i.<I:l or gUilrdian of the child. 

3/, C. filly 0 thcr ,>erson who has knDlvl.cdge of circums tances 

2-5 inr1:i.cct. in <:J th<it th£ parent-child relationship ~hould be 

-5-



-. 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

S. F. H. F. 

terminated. 

2. A petition for termination ot parental rlghts sl,al1 

be fi.~eJ vlith the clerk of ti1e juvsni.ie C0U:ct in \:.!hosc 

jurisdiction the child resides or is dO::liciled. However, 

if a juvenile court has made an order pertaining to a minor 

child under section 232.33 of the Code and t~at order is still 

in force, the petition shall be filed with the clerk of that 

juvenile court. 

3. A petition for termination of parental rights shall 

include the following: 

a. The legal name, age, and residence or location of the 

child. 

b. The names and residences of any: 

(1) Living parents of the child. 

(2) Guardian of the child. 

(3) Custodian of the child. 

(4) Guardian ad litem of the child. 

(5) Petitioner. 

(6) Person standing in loco parentis to the child if nOne 

of the persons enumerated in subparagraphs one (1) through 

four (4) of this paragraph can be located. 

c. A plain statement of the circumstances indicating that 

the parent-child relationship should be terminated. 

d. A plain statement explaining .. ,hy the peti tioner does 

not know any of the information required under paragraphs 

a and b of this subsection. 

e. The signature and verification of the petitioner. 

Sec. 6. NEN SECTION. NOTICE OF TERMINATIO:;I HEARING. 

1. A termination of parental rights shall, unless provided 

otherwise in this section, be effectuated only after notice 

has been served on all necessary parties and these parties 

have been given an opportunity to be heard before the juvenile 

court. A "necessary party" shall include any person whose 

name and residence is required to be included on the petition 

under paragraphs a and b of subsection three (3) of section 

-6-
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1 five (~) of this Act. Eowever, a "necessary party" shall 

2 not includ0. a nat'Jral parent \-1ho has been adjudicated to have 

3 

5 

rClpe(i the otiler natural parent t!1ereby producing the birth 

of tIle Cilild designated in paragraph a of subsection three 

(3) of section five (5) of this Act. 

6 2. Prior to serving notice on the necessary parties, the 

7 

S 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

juvenile CO:lrt shull appoint a guardian ad litem for a minor 

ell i Id if the: eh i .'.<1 docs not hilve it gUurdian or guard ian ad 

litem, or .if the .intf.!rests of the guardian or guardi<3n ad 

Ii tern conflict wi th the interests of the child. Such guardian 

ad litem sllal1 be a necessary party under subsection one (1) 

of this section. 

3. Notice under this section may be served personally 

Or constructively, as specified under Subsections four (4), 

five (5), and six (6) of this section. Such notice shall 

1 nelude t~18 ti",e, place, and i=:>urpose of the hearing On 

tcrminution of parental rights. 

4. l\ necessary pilrty whose identity and location or last 

location is known shall be served by notice personally 

delivered or sent by certified mail, whichever is determined 

to be the most effective means of notification. Such notice 

22 shall be mude according to the rules of civil procedure 

23 relating to an original notice where not inconsistent with 

24 the provisions of this section. Notice by personal delivery 

25 Slldll b~ served not less than seven days prior to the hearing 

26 011 termination of parental rights. ~otiee by certified mail 

27 shall be sent not less than fourteen days prior to the hearing 

28 on termination of parental rights. A notice by certified 

29 mail which is re~uscd by the necessary party being noticed 

30 shall be sufficient notice to that party under this section. 

31 5. 1\ ncc0ssary party whose iJenti t.i" is known but whose 

32 location o~ last location is un~nown shall be served by 

33 p:.d:>lisllccl notice. Such notice shdl.l D.: :nad(' according to 

34 the rules of civil procedure relating to an original noti,cc 

35 w~:cre nClt inCO!1~;istent ~~itl) t!lC p~ovisions of t~is scctj,on. 

-7-
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In addition to the require;:-"::nts of suoscction t,uee (3) of 

this section, such notice shall include only the Ila~c of the 

unlocated necessary party being noticed. ~O~lCC by p~~lication 

shall be published once a "'eek for two consecutive weeks, 

the last publication to be not less than seven days prior 

to the hearing on termination of parental rights. 

6. a. The juvenile court shall require that every 

reasonable effort is made to identify, locate, and notice 

an unidentified and unlocated necessary party. If a necessary 

party who is a natural parent is still not identified after 

such effort, such necessary party shall be served by the 

notice prescribed in subsection five (5) of this section. 

However, such notice shall inclUde, in addition to the 

requirements of subsection three (3) of this section, only 

t~1e name of the known necessary party who is a natural parent 

and the date or anticipated date of the child's birth. 

b. Notwithstanding paragraph a of this subsection, if 

upon application to the juvenile court, the juvenile court 

determines that the notice prescribed in paragraph a of this 

subsection is not likely to apprise the unidentified necessary 

party who is a natural parent of the pendency of the 

termination of parental rights action, then no notice shall 

be served on such necessary party. 

7. Proof of service of notice in the manner prescribed 

shall be filed with the clerk of the juvenile court prior 

to the hearing on termination of parental rights and approved 

by the juvenile court prior to issuance of a ter~ination order 

under section eight (8) of this Act. 

Sec. 7. NEN SECTION. TERl-lINATION HEARING--FORUM NO", 

CONVIENS. 

1. The hearing on termination of parental rights shall 

be conducted in accordance to the provisions of sections two 

hundred thirty-tvlo point twenty-seven (232.27), two hundred 

thirty-two point thirty (232.30), and two hundred thirty-two 

point thirty-two (232.32) of the Code and othen/ise in 

-8-
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1 "ccordclllcc with the rules of civil procedure. Such hearing 

2 s'l"ll be held not Ie»» than tNO \-leeks after the child of the 

::; L.J.:::.-cnt-child rf;.!lationship i~ born .. 

4 2. Relevant information, including that contained in 

S reports, studies, or examinations and testified to by 

6 interested persons, may be admitted at the hearing and relied 

7 uflon to the extent of its probative value. When such 

8 i"co!;Elation is admitted, the person sponsoring it OJ;- testifying 

9 "h,:]l be subject to both direct and cross-examination by a 

10 necessary party. 

11 3. If the juvenile court finds that in the interest of 

12 substantial justice the hearing on termination of parental 

13 rights Sllould be heard by another juvenile court, it may 

14 transfer, stay, or dismiss the proceedings in whole or part 

15 on any conditions that are just so long as a good faith attempt 

16 is made to notify all necessary parties. 

17 Sec. 8. NEt. SECTION. GROUNDS FOR TERMINATION. The 

18 juvenile court shall base its findings and order under section 

19 nine (9) of this Act on a preponderance of the evidence. 

20 The follOwing shall be, either separately or jointly, grounds 

21 for ordering termination of parental rights: 

22 1. A parent has signed a release of parental rights 

23 pursuant to section four (4) of this Act and has not petitioned 

24 or requested to reVOKe that release. 

25 2. A parent does not appear at the hearing on termination 

26 of parental rights. 

27 3. A parent has petitioned for the parent's termination 

28 of p~rental rights pursuant to section five (5) of this Act. 

29 4. A parent has abandoned the child. 

30 5. A parent has substantially, continuously, or repeatedly 

31 refused Or neglected to comply with the duties imposed upon 

32 that parent by the parent-child relationship. 

33 6. A !?ar.ent is palpably unfit to be a party to the pa~ent-

34 child relationshir' bcca~sc of specific conduct before the 

3S child, bChavioL' generally, or conditions dct~rmined by the 

-9-
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1 juvenile court as likely to be detri~ental to the p~ysical 

2 or mental health or morals ()f the child. 

3 7. 

4 under 

If, following adjudication of 

chapter two hundred thirty-two 

neglect or dependency 

(232) of the Code, 

5 reasonable efforts under the direction of the juvenile court 

6 have failed. 

7 B. 
8 of the 

A parent 

child or 

has been ordered to co~trib~te to the support 

aid in the child's birth and has failed to 

9 do so wi thou t good cause. This subsection shall not be 

10 construed so as to state a grounds for termination of parental 

11 rights of a divorced or separated, noncustodial parent if 

12 that parent has not been ordered to or cannot financially 

13 contribute to the support of the child or aid in the child's 

14 birth. 

15 Sec. 9. NEvi SECTION. TERHINATION FINDINGS AND ORDER--

16 VACATION OF ORDER. 

17 1. Subsequent to the hearing on termination of parental 

18 rights, the juvenile court shall make a finding of facts, 

19 including a declaration of maternity and paternity, and shall 

20 order that either: 

21 a. The petition be dismissed; 

22 b. The petition should not be granted at that time, but 

23 that conditions of neglect and dependency exist, and an order 

24 to that effect is issued pursuant to section two hundred 

25 thirty-two paint thirty-three (232.33) of the Code; or, 

26 c. The petition be granted and a guardian, possibly 

27 including the juvenile court, and a custodian or a guardian 

28 only is appointed. 

29 2. If an order is issued under paragraph c of subsection 

30 one (1) of this section, the juvenile court shall retain 

31 jurisdiction to change a guardian or custodian and to allow 

32 a parent to request \~i thdrawal of the petition for termination 

33 of parental rights and to vacate the termination order if: 

34 a. 'I'he child is not on placement for adoption and a 

35 petition for adoption of the child is not on filc; and, 

-10-
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1 b. The guardian and custodian, if there are both, consents 

2 in writing to the withdrawal and vacation. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

29 

fIle juv~nile C(.)Ul:t sli.all <jr(l:1t the witl1<..lruwal ar:.d vacation 

request if it is in the best interests of the child. 

3. A copy of any finuings of fact or order made under 

this section shall be sent by tha clerk of the juvenile court 

to: 

a. The depar lment. 

b. The petitioner. 

c. The parents whose rights have been terminated if they 

request such a copy. 

d. Any guardian, custodian, or guardian ad litem of the 

child. 

Sa c . 10. NEW SECTION. COHMENCEMENT OF ADOPTION ACTION-

-JURISDICTION--FORUM NO~ CONVIENS. 

1. An action for the adoption of any natural person shall 

be commenccd by the filing of an adoption petition, as pre­

scribad in section twelve (12) of this Act, in the court of 

the county in which an adult person to be adopted or the 

guardian or custodian of a minor person to be adopted is 

domiciled or resides or in which the petitioner is domiciled 

01· res ides. 

2. If upon filing of the adoption petition or at any later 

time in the adoption action the court finds that in the 

interest of substantial justice the adoption action should 

be conducted in another court, it may transfer, stay, or 

dismiss the adoption action on any conditions that are just. 

Sec. 11. NEl"l SECTION. QUALIFICATIO!'S TO FILE ADOPTIOCl 

PETITIotJ. Any person ,·,ho may adopt may file an adoption 

30 peti.tion undar section ten (10) of this Act. The following 

31 persons may adopt: 

32 1. lin unmarr.i.ed adult. 

33 2. A husband and wife together. 

34 3. II husband or wife separately if the person to be adopted 

35 is not the other spouse and if the adopting spous~: 

-11-
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1 a. Is the stepparent of the p8rS0:1 to be ado?ted; 

2 b. Has been separated from the other spouse by reason 

3 of the other spouse's abandonment a~ prescribed in sC:::!ction 

4 five hundred ninety-seven point ten (597.10) of the Code; 

5 c. Is unable to petition with the other spouse because 

6 of the prolonged and unexplained absence, unavailability, 

7 or incapacity of the other spouse, or because of a~ 

8 unreasonable withholding of joinder by the other spouse, as 

9 determined by the court under subsection seven (7) of section 

10 twelve (12) of this Act. 

11 Sec. 12. NEW SECTIO:.. CONTENTS OF AN ADOPTIO~ PETITION. 

12 An adoption petition shall be signed and verified by the 

13 petitioner, shall be filed with the clerk of the court 

14 designated in section ten (10) of this Act, and shall state: 

15 1. The name, as it appears on the birth certificate or 

16 as it appears as a result of marriage, and residence or 

17 domicile of the person to.be adopted. 

18 2. The date and place of birth of the person to be adoDted 

19 if a birth certificate copy 

thirteen (13) of this Act. 

is not attached pursuant to section 

20 

21 

22 

23 

3, Any new name requested to be given the person to be 

adopted if the adoption petition ~s finally granted. 

4. The name, residence, and domicile of any guardian, 

24 custodian, or guardian ad litem for the person to be adopted. 

25 5. The name, residence, and domicile of the petitioner, 

26 if this is not required to be stated under subsection four 

27 (4) of this section, and the date or expected date on whiCh 

28 the person to be adopted, if a minor, began or begins living 

29 with the petitioner. 

30 6. The name, residence, and domicile of any parent of the 

31 person to be adopted. 

32 7. A designation of the particular provision in section 

33 eleven (11) of this Act under which the petitioner is qualified 

34 to adopt and, if under paragraph c of subsection three (3) 

35 of section eleven (11), a request that tile court approve tile 

-12-
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1 petitioner's qualification to adopt. 

2 8. ~ description and estimate of the value of any property 

o·.-:ncd by 01' helt1 [or th~ per::;o:l to be adopted. :J 

4 9. A description of the facilities and resources, including 

5 those provided under a subsidy agreement pursuant to section 

6 six hundred point eleven (600.11) through section six hundred 

7 point sixteen (600.16) of the Code, that the petitioner is 

8 \vi.lling ,"loG. aDle to supply for the nurture and care of any 

9 nunor person to be adopted. 

10 10. When and where termination of parental rights 

11 pertaining to the person to be adopted have occurred, if 

12 termInation was required under section three (3) of this Act. 

13 Sec. 13. :-lEI, SECTIOi-I. ATTACEMENTS TO AN ADOPTION PETITION. 

14 An adoption petition shall have attached to it the following: 

15 1. l\ certified copy of the birth certificate or 

16 verification of birth record of the person to be adopted. 

17 2. A copy of any order termi~ting parental rights with 

18 the person to be adopted. 

19 3. Any \1ritten consent and verified staterilent required 

20 under section fourteen (14) of this Act, except the consent 

21 required under paragraph d of subsection one (1) of that 

22 section. 

23 4. Any pre-placement investigation report that has been 

24 prepared at the time of filing pursuant to section fifteen 

25 (15) of this Act. 

26 Sec. 14. NEV; SECTION. CONSENTS TO THE ADOPTION. 

27 1. An adoption petition shall not be granted unless the 

28 following persons consent to the adoption or unless the court 

29 makes a dcte,mination unde, subsection four (4) of this 

30 sectior1: 

31 

32 

33 

<1. 

b. 

c. 

Any 

The 

The 

guardian or custodian 

spou~c of a petitioner 

spouse of a petitione, 

34 to adopt ar. adult person. 

of the pe,son to be adopted. 

who is a stepparent. 

who lS separately petitioning 

35 d. The persor. to be adopted if that pe,son lS fourteen 

-13-
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1 years of age or older. 

2 2. A consent to the adoption shall b2 in writin0, ~11bl] 

3 name the person to be adopted and the petitioner, shall be 

4 signed by the person consenting, and shall be made in the 

5 following manner: 

6 a. If by the person to be adopted, ~n the presence of 

7 the court in which the adoption petition is filed. 

8 b. If by any other person, before a notary public. 

9 3. A consent to the adoption may be wi thdrawn prior to 

10 the issuance of an adoption decree under section t\~enty (20) 

11 by the filing of an affidavit of consent vIi thdrawal wi th the 

12 clerk of the court. Such affidavit shall be treated in the 

13 same manner as an attached verified statement is treated under 

14 subsection four (4) of this section. 

15 4. If any person required to consent under this section 

16 refuses to or cannot be located to give consent, the petitioner 

17 may attach to the petition a verified statement of such refusal 

18 or lack of location. The court shall then determine, at the 

19 adoption hearing prescribed in section nineteen (19) of this 

20 Act, whether, in the best interests of the person to be adopted 

21 and the petitioner, any particular consent shall be unnecessary 

22 to the granting of an adoption petition. 

23 Sec. 15. NEW SECTION. PLACEMENT INVESTIGATIONS AND 

24 REPORTS. 

25 1. a. A pre-placement investigation shall be directed 

26 to and a report of this investigation shall ans~]er the 

27 following on forms provided by the department: 

28 (1) Whether the home of the adoption petitioner is a 

29 suitable one for the placement of the minor person to be 

30 adopted. 

31 (2) iVhether the conditions and antecedents of the minor 

32 person to be adopted make that person suitable for placement 

33 with the adoption petitioner. 

34 (3) .HO\~ the adoption peti tioner' s emotional maturi ty, 

35 finances, health, relationships, and any other relevant factor 

-14-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

may affect the petitj.oner's ability to accept, care, and 

;:>rovide the minor l?erson to be adopted with an adequate 

cllvir01~ent as t11dt pcrsoll matures. 

(4) 1'1hat is the complete family medical history of the 

l?crson to be adopted, including any known genetic, metabolic, 

or familial disorders. 

(5) What is the complete medical and developmental history 

of the person to be ado;:>ted. 

b. A l?ost-placement investigation and a report of this 

investigation shall: 

(1) Verify the allegations of the adoption petition and 

its attachments and of the report of expenditures required 

under section sixteen (16) of this Act. 

(2) Evaluate the progress of the placement of the minor 

person to be adopted. 

(3) Determine whether adoption by the adoption petitioner 

may be in the best interests of the minor person to be adopted. 

2. a. A pre-l?lacement investigation and report of the 

investigation shall be completed and the placement approved 

by the investigator prior to any agency or independent 

placement of a minor person in a home in anticipation of an 

ensuing adoption. However, if the adoption petitioner is 

a stepparent or a relative within the fourth degree of 

consanguinity who has assumed custody of a minor person to 

be adopted, a pre-placement investigation of this petitioner 

and a report of the investigation may be completed at a time 

established by the court. Also, any investigation and report 

required under this subsection may be waived by the court 

if the adoption petitioner is a stepparent or a relative to 

the person to be adopted within the fourth degree of 

consanguinity. 

b. The minimum residence period prescribed in section 

seventeen (17) of this Act shall not begin running until the 

pre-placement investigation and its report are completed, 

approved, and filed with the clerk of the court. 

-15-
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1 c. If an investigutor does not approve a placem~nt under 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

paragraph a of this subsection, the persons huvin9 been inves­

tigated may appeal the disapproval to the court. The court 

shall order the investigator to show cause why the placement 

should not be made. 

3. The agency making an agency placement shall conduct 

the pre-placement investigation and report required under 

subsection two (2) of this section. The department shall 

conduct all other investigations and reports required under 

subsection two (2) of this section and may charge a fee 

commensurate with the services rendered of up to two hundred 

dollars. 

4. A post-placement investigation and report of the 

investigation shall be completed and the report filed with 

the clerk of the court prior to the holding of the adoption 

16 hearing prescribed in section nineteen (19) of this Act. 

17 The court shall appoint any qualified person to conduct this 

18 investigation and report. 

19 

20 

21 

5. Any investigation or report required under this section 

shall not apply when the person to be adopted is an adult. 

6. Any person designated to make an investigation and 

22 report under this section may request an agency or state 

23 agency, within or without this state, to conduct a portion 

24 of the investigation or the report, as may be appropriate, 

25 and to file a sUpplemental report of such inVestigation or 

26 report with the court. 

27 7. The department may inVestigate, on its own initiative 

28 

29 

30 

31 

32 

33 

34 

35 

or on order of the court, any placement made or adoption 

petition filed under this Act and may report its resulting 

recommendation to the court. 

S. Any person who assists in or impedes the placement 

or adoption of a minor person in violation of the provisions 

of this section shall be, upon conviction, guilty of a 

misdemeanor. 

Sec. 16. NEW SECTION. REPORT OF EXPENDITURES. 
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1 1. An adoption petitioner of a minor person shall file 

2 

3 

4 

5 

(, 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

wLth the clerk of the court, prio!" to the adoption hearing, 

J lull accounting of all disburs~Jents of anything of value 

paid Or agreed to be paid by or on behalf of the petitioner 

in connection with the ?ctitioned adoption. This accounting 

shall be made by a report prescribed by the court. The report 

shall be signed and verified by the petitioner and shall show 

uny expenses incurred in connection with: 

il. The birth of the minor person to be adopted. 

b. Placenent of the minor person with the adoption 

petitioner. 

c. Medical care received by the natural parents or the 

minor person during the pregnancy or delivery of the minor 

person. 

d. Any other services relating to the adoption or to the 

placement of the minor person which were received by or on 

behalf of the petitioner, the natural parents, or any other 

person, including legal fees. 

The provisions of this SUbsection do not apply in a stepparent 

adoption. 

2. A natural parent shall not receive anything of value 

as a result of the natural parent's child or former child 

being placed with and adopted by another person, unless that 

thing of value is commensurate with some necessary service 

provided the natural parent in relation to child birth, child 

raising, or delivering the child for adoption. If the natural 

parent does receive anything of value, such natural parents 

si1all be, UpOn conviction, guilty of a misdemeanor. 

SeC. 17. NEW SECTION. MINIMUM RESIDENCE OF A MINOR CHILD. 

The adoption of a minor person shall not be decreed until 

that person has lived with the adoption petitioner for a 

mi nimur.. residence per iod of one hundred eighty days. However, 

the court may waive this period if the adoption petitioner 

is i.l stepP'HGnt or related to the minor person ~li thin the 

fourth degree of consanguinity or may shorten this ceriod 

-17-
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1 upon good cause shown when ttlC court is satisfied that t:':e 

2 adoption petitioner and the person to be adopted a~~c s~lt2d 

3 to each other. 

4 Sec. 18. NEW SECTION. NOTICE OF ADOPTIO~ liEl\RI~G. 

5 1. The court shall set the time and place of the adop~ion 

(, hearing prescribed in section nineteen (19) of this Act upon 

7 a;:>plication of the petitioner. The court may continue the 

8 adoption hearing if the notice prescribed in subsections two 

9 (2) and three (3) of this section is given, except that such 

10 notice shall only he given at least ten days prior to the 

11 date which has been set for the continuation of the adoption 

12 hearing. 

13 2. At least sixty days before the adoption hearing, a 

14 copy of the petition and its attachments and a notice of t,"C 
15 adoption hearing shall be given by the adoption petition2r 

16 to: 

of 

a. 

the 

h. 

c. 

d. 

A guardian, guardian ad litem, custodian, and parent 

person to be adopted. 

The person to be adopted who is an adult. 

The department. 

Any person who is 

17 

18 

19 

20 

21 

22 

23 

and report 

e. Any 

under section 

designated to make an investigation 

fifteen (15) of this Act. 

other person who is required 

(14) of this Act. 

to consent under 

24 section fourteen 

25 3. 

26 place, 

27 to the 

28 giving 

A notice of the adoption hearing shall state the time, 

and purpose of the hearing and shall be given according 

appropriate rules of civil procedure. Proof of the 

of notice shall be filed with the clerk of the court 

29 prior to the adoption hearing and approved by the court prior 

30 to issuance of an adoption decree under section twenty (20) 

31 of this Act. 

32 Sec. 19. NEt" SECTION. ADOPTION HEARING. 

33 1. An adoption hearing shall be conducted informally as 

34 a hearing in equity. The hearing shall be reported. 

35 2. Only those persons notified under section eighteen 
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1 (18) of this Act and their witnesses and legal counselor 

2 pcrs()ns requested by the court to be present shall be admitted 

3 

4 

5 

6 

7 

S 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

L.C Lile: COU;: t: ctlur:I: .. h~rs \-.'ili lc: all aJapLior: ncarinCj 15 bei~g 

conducted. The adoption petitioner and the person to be 

2dopted s11all be present at the hearing, unless the presence 

o~ either is excused by the court. 

3. Any person admitted to the hearing shall bG heard and 

al1m"ed to present evi.dence upon request and according to 

the ndl;J\er in \-hich the court COrl(!ucts the hearing. 

Sec. 20. :<f.I'i SF.CTIO". ADOPTION DECRLES. 

1. At the conclusion of the adoption hearing, the court 

e.1. t~er shall: 

a. Issue a filIal adoption decree; 

b. Issue an interlocutory adoption decree; or, 

c. Dismiss the adoption petition if the requirements of 

this Act have not been met or if it is 1n the best interests 

of the t'Crson peti tioned to be adopted to dismiss. Upon 

disr:1issal, the court shall determine who is to be guardian 

or custodian of a minor child, including the adoption 

petitioner if it is in the best interest of the minor person 

petitioned to be adopted. 

2. An interlocutory adoption decree automatically becomes 

d final adoption decree at a date specified by the court in 

the interlocutory adoption decree if the date so specified 

is not less than one hundred eighty days nor more than three 

hundred sixty days from the date the interlocutory decree 

l.S issued. HO\vever, an 

be vacated sooner than 

interlocutory adoption decree may 

the date specified in it by the court 

for good cause shown. hlso, the court reay provide in the 

interlocutory adoption decree for further observation, investi­

gation, and report of the conditions of and the relation~hips 

bet ... leen the ad_option peti tio.I'lcr a!1d the person peti tioned 

to be adopted. 

3. ExcC'pt as enurec:rdted in subsection t,w (2) of thif 

SGctio~, an irlterlocuto~y adoption decrcQ s~lall have the same 

-19-
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1 legal effect as a final adoption decree. If an inte!Clocutory 
rl - .j... • a'-40[;1...lon ( 7. ; 

3 scctio!1, it shall be void from the dat0 of issuance and t:1C 

4 rights, duties, and liabilities of all persons affected by 

5 it shall, unless they have b2comB vested, be governed 

6 accordingly. upon vacation 0: an i!lter locu tory adoption 

7 decree, the court shall proceed under the provisions of 

8 paragraph c of subsection one (1) of this section. 

9 4. A final adoption decree terminates any parental rights, 

10 except those of a spouse of the adoption peti tioner, exis ting 

11 at the time of its issuance and establishes the parent-child 

12 relationship between the adoption petitioner and the person 

13 petitioned to be adopted. Unless otherwise specified by law, 

14 such parent-child relationship shall be deemed to have been 

15 created at the birth of the child. Ilowevc:r, regardless of 

16 the parent-child relationship establislled by a f~nal adoption 

17 decree and of the provisions of section six hU'ldred thirty-

18 three point two hundred twenty-three (633.233) of the CodE', 

19 

20 

if a parent of a child dies and the child is then adopted 

by a stepparent, the child's right of inheritance from and 

21 through the deceased parent is unaffected by an interlocutory 

22 or final adoption decree. 

23 5. An interlocutory and a final adoption decree shall 

24 be entered with the clerk of the court. Such decree shall 

25 set forth any facts of the adoption petition which have been 

26 proven to the satisfaction of the court and any other facts 

27 considered to be relevant by the court and shall grant the 

28 adoption petition. If so designated in the adoption decree, 

29 the name of the child shall be changed by issuance of that 

30 decree. The clerk of the court shall, within thirty days 

31 of issuance, deliver one certified copy of any adoption 

32 decree to the petitioner, one copy of any adoption abstract 

33 to the department, and one file-marked copy of the adoption 

34 decree to the state registrar of vital statistics. Upon 

35 receipt of a file-marked copy of an adoption decree, the state 

-20-
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1 re<jistrar 5;1<111, as soon ilS possible, deliver to the parents 

") J);11":cd in t,h(~ GCCr0C! a!1C any adul t ;:>erson ilc1op"ted by the decree 

3 "copy 0 ~ the <:llnended birth cert i f icate. I f the person adopted 

4 h'iJ.S Dorn outsido the state, the state registrar shall forward 

5 tile adoption decree to the appropriate agency in the state 

6 of birth. I. certified copy of any interlocutory adoption 

7 decl"(!e vacation shall be delivered in the same manner as an 

fi t:'(:Oi)L.io!~ dCCl:CC is delivered. 

9 Sl'e. 21. ill:,: S;~C'i"IO·;. APPf.l.L. l'.n appeal from any final 

10 order or decree rendered under this Act shall be taken in 

11 L1e sane manner as an appeal is taken from a final judgment 

12 under the rules of civil procedure. However, a rule of civil 

13 procedure provisior. regarding a minimum amount of value ~n 

14 controversy shall not bar an adoption appeal as a matter of 

15 right. The supreme court shall review an adoption appeal 

16 de novo and shall base its decision On the consideration of 

17 hOvl the interests of the rerson to be adopted will best be 

18 served. 

19 Sec. 22. Nl::\'i SECTION. FOREIGil NJD INTERNATIONAL ADOPTIONS. 

20 1. A decree terminating a parent-child relationship or 

21 establishing a parent-child relationship by adoption \-;hich 

22 is issued pursuant to due process of law by a court of any 

23 other jurisdiction, whether within or without the United 

24 States, shall be recognized in this state. 

25 2. The department may provide necessary assistance to 

26 an eligible citizen of Iowa who dcsir.es to, in accordance 

27 \·;ith to.e irruaigration la\·;s of the united States, make an 

28 internati.on"l adoption. 

29 3. Any rules 0: the department relating to placement of 

30 a minor child for adoption which are more restrictive than 

31 CO"ll'ilrable L'uIes of international agencies and laws of the 

32 United States sh~ll not J)8 enforced by the department in an 

33 int(~rnational ado~tiol). 

34 Sec. 23. :,];" Sr:CTIO:,!. A [)O?'l'Io-,T r<SCORD. 

35 1. Any in~ormatio!l compiled under subparagraphs four (4) 
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1 and five (5) of paragraph a o~ subsection one (1) of section 

2 fifteen (15) of tllis Act shall be nlad~ aV2ilablc at ally ti~c 

3 by the clerk of the court to the adopting parents. 

4 2. The permanent adoption record of: tho court shall be 

5 sealed by the clerk of court when it is complete and after 

6 the time for appeal has expired. All papers and records 

7 pertaining to an adoptio:1, \-lhe ther a p;;.rt of the permanent 

8 adoption records of the court or. 0:1 file \-;ith a Cj'-Jardi,m, 

9 guardian ad litem, custodian, person who placed a minor p2rsun. 

10 or the department shall not be open to inspection. Hov/u,/2r, 

11 the clerk of the court may open the permanent adoption record 

12 of the court for the adopted person \'1110 is an adult and reveal, 

13 the names of the natural parents if the natural parents have 

14 filed an affidavit requesting such revelation and if upon 

15 application to the court for good cause shown. To facilitate 

16 the natural parents in filing such affidavit, the person who 

17 placed the child of the natural parent must reveal the court 

18 in which the adoption records have been sealed. 

19 3. Any person, other than the adopting parents or the 

20 adopted person, who discloses information in violation of 

21 the provisions of this section shall be, upon conviction, 

22 guilty of a misdemeanor. 

23 Sec. 24. Any termination of parental rights or adoption 

24 proceedings pending On the effective date of this Act shall 

2S not be affected by the provisions of this Act. Any action 

26 to set aside an adoption decree which \vas entered prior to 

27 the effective date of this Act ~ust he' commenced within one 

28 year after that date or be forever barred. 

29 Sec. 25. Section two hundred thirty-one point three 

30 (231.3), unnumbered paragraph two (2), Code 1975, is amended 

31 to read as follows: 

32 The judge of the juvenile court ~ay appoint a referee in 

33 juvenile court proceedings. 'I'he referee Shall be qualified 

34 for his duties by training and experience and shall hold 

35 office at the pleasure of the judge. The compenS<ltion of 

-22-
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1 tile: referee s~Clll be =ixed by the judge. The judge may direct 

2 th~t any c~se or clCl~s of cases arising under chapter 232 

l 0r Beetio"s three (J) through nine (9) of tilis Act shall be 

4 neard in t~e first instance by t~e referee in the manner 

5 provided for the hearing 0:' cases by the court. 

6 Sec. 26. Section two llUndred thirty-two point two (232.2), 

7 subsections eight (8) and nine (9), Code 1975, is amended 

8 by striking the subsections and inserting in lieu thereof 

9 the f0110Hing: 

10 

11 

12 

13-

8. 

seven 

9. 

eight 

"Guardian" means 

(7) of section t\'lO 

"custodian" means 

(8) of section two 

gU<lrdian as defined in subsection 

(2) of this Act. 

custodian a defined in subsection 

(2) of this Act. 

14 Sec. 27. Section two hundred thirty-tHo point twelve 

15 (232.12), Code 1975, is amended to read as £ollo'"s: 

16 232.12 OTHER ISSUES ADJUDICATED. \~hen it appears during 

17 the course of any trial, hearing, or proceeding that some 

18 action or remedy other than or in addition to those indicated 

19 by the application or pleadings appears appropriate, the court 

20 may, provided all necessary parties consent, proceed to hear 

21 and determine the additional or other issues as though 

22 originally properly sought and pleaded. HOHever, if 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

"3 
34 

35 

termination of parental rights appears to be the appropriate 

action Or remedy, the provisions of sections three (3) through 

nine (9) of this Act must be follO\.;ed. 

Sec. 28. Section hlo hundred thirty-two point twenty-seven 

(232.27), Code 1975, i~ amended to read as follows: 

232.27 HEARINGS TO COURT. Hearings on any matter shall 

be \vithout a jury and may be conducted in an informal manner. 

Hearings may be continued from time to tif.1e and in the interim 

the court may make such orders as it deems in the best 

interests of the cnild. The court shall exclude the general 

public from hearings and s!lall admit the news media, except 

in those cases \.;hich in the opinion of the court the best 

interest of the child and the public are served by a private 
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1 hear:s.ng. 'Ehe cO;Jrt s1J.all also adrni t those persons W:1Q in 

2 the discretio:1 of the court havc a (1ircct intGrest in t:le 

3 case or in the work of the court; except that if the hearin0 

4 involves a child charged by inforQation or indictment witl. 

5 the conmission of a felony, perSons having a legiti!"ate 

6 interest in the proceedings, including resporlsible 

7 representatives of public information ",edia, shall not be 

8 excluded from such hearings. The court may require the 

9 presence of witnesses deemed necessary to the disposition 

10 of the petition. Ade!"e:i:etl-i'l.ea.r:i:rt<~e-sfta±l-be-"'''l'\at1eted-in 

11 aeeel"danee-w:i:~\'\-ehe -l"l"e .. :i:s:i:el'1s-ei' -1 In'15- 't'e±e eitl9-ee- Eldel"eie,,"o 

12 Sec. 29. Section two hundred thirty-two point twenty-nine 

13 (232.29.), Code 1975, is amended to read as follo\,/s: 

14 232.29 COUNTY ATTORNEY TO PRESENT EVIDENCE. The county 

15 attorney shall present the evidence upon request of the court 

16 in all proceedings e~ee~e-ade~eiel'\e. 

17 Sec. 30. Section two hundred thirty-two point thirty-six 

18 (232.36), Code 1975, is amended to read as fOlloVls: 

19 232.36 ORDERS CONTINUE TO ~~JORITY OF CHILD. All orders 

20 for supervision, custody, or commitment shall be enforced 

21 until the minor reaches the age of eighteen years unless 

22 otherwise specified by the court. All orders shall be ncvic"c;d 

23 by the court at least annually unless the court's jurisdict.ion 

24 has been terr.1inated. The court may make on its own motion 

25 or on the motion of an interested party and after notice to 

26 the parties and a hearing some other disposition of the case 

27 so long as the court retains jurisdiction. However, if 

28 termination of parental rights is utilized as another 

29 disposition of the case, the provisions of sections three 

30 (3) through nine (9) of this Act must be followed. 

31 Sec. 31. Section two hundred thirty-t',o point fifty-one 

32 (232.51), unnumbered paragrapll one (1), Code 1975, is amended 

33 to read as follOWS: 

34 Whenever legal custody of a minor is transferred by the 

35 court or whenever the minor is placed by the court with someone 
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1 other than tile parents or whenever a minor is given physical 

2 or rnl:-:!ntal examin<ltions or treatment under order of the court 
., 
J 

4 the care, examination, or treatment of the Minor, the costs 

5 sl,all be charged upon the fun,is of the county in which the 

6 proceedings are held upon certification of the judge to the 

7 board of supervisors. E~ee~~-wRere-~rte-~~~e~~-erti±d-re±~~±e~-

8 "h:i-"-i"-te,,.,,,;'!',,~ed,-\!he The court may inquire into the ability 

9 of the parents to support tile minor and after giving the 

10 

11 

12 

parents a 

parents to 

such sums 

reasonable opportunity 

pay in the manner and 

as will cover in whole 

to be heard may order the 

to whom the court may direct, 

or in part the cost of care, 

13 exa~ination, or treatment of the mlnor. If the parents fail 

14 to pay the sum vIi thout good reason, the parents may be 

15 proceeded against for contempt or the court may inform the 

16 county attorl,ey who shall proceed against the parents to 

17 collect the unpaid sums or both. 

18 Sec. 32. Section two hundred thirty-two point sixty-three 

19 (232.63), Code 1975, is amended to read as follo;>ls: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

37. 

33 

34 

35 

232 .63 WHE~'1 JURISDICTION IS EXCLUSIVE. The juvenile court 

shall have exclusive original jurisdiction, only, in 

proceedings concerning any child alleged to be delinquent, 

neglected, or dependent, and in proceedings for termination 

of parental rights under sections ~3~~~t-~h".etl~h-~33~5e three 

(3) through nine (9) of this Act, and in proceedings concerning 

any minor alleged to have been a delinquent prior to having 

become eighteen years of age except as otherwise provided 

by law. 

Sec. 33. Section two hundred thirty-five point three 

(235.3), subsection three (3), Code 1975, is amended to read 

as fo110"s; 

3. Hake sue:' rules ana regulations as may be necessary 

or advisable for the supervision of the private child-cal:inlj 

agencies or officers tl,ereof which the state director i:; 

empoHered to license, inspect and supervise,-wrl",eh-!''':te9-Rt'lf1 
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1 ~e9~±atie~~-~~a±±-~~e~iee-t~at-iR-dee±i~9-wit~-fifty-ehi~d7 

2 aftt-effiee~7-effi~±e1ee-e~-egeftey-se-de~±±~~-~~e±~-te~e-iNte 

3 eeft5~6erdt±o~-tne-fe~~~±eti~-fdith-e~-a~ii±~dti~M~-ei-~~e-er.T.l6 

4 e~-it3-~arent37-and-t~at-ift-~±eeift9-~~ert-ep.i±d-it-sfta±i-ee, 

5 a~-~ar-a9-~~aetieah±e,-~±eeed-in-the-he~e-e~-~rte-eare-a~d 

6 e~~t~dy-ef-ge~e-per~en-rle±~iN9-the-Sd~e-~e±i9ie~9-faitrt-a~ 

7 the-parents-e~-s~e~-erli±e7-er-witn-er-threegh-se~e-a~e~ey 

8 er-±n3t±t~tieft-eentre±±ecl-by-~er~ens-ef-±i~e-re±i~ie~s-faith 

9 with-the-p~rent9-ef-9aid-ehi±d. 

10 Sec. 34. Section two hundred thirty-eight point twenty-

11 four (23S.211), unnumbered paragraph two (2), Code 1975, is 

12 amended to read as follo\-ls; 

13 Nothing herein shall prohibit the state director from 

14 disclosing such facts to such proper persons as may be In 

15 the interest of a child cared for by such agency or in the 

16 interest of the child's parents or roster parents Qnd not 

17 inimical to the child, or as may be necessary to protect the 

18 interests of the child's prospective foster parents. However, 

19 disclosure of adoption records shall be governed by th~ 

20 provisions of section twenty-three (23) of this Act. 

21 Sec. 35. Section two hundred thirty-eight point thirty-

22 two (238.32), subsection one (1), is amended to read as 

23 follows; 

24 1. Receive neglected, dependent, or delinquent children 

2S who are under eighteen years of age, under commitment from 

26 the juvenile court, and control and dispose of them subject 

27 to the provisions of chapter 232 and of this Act. 

28 Sec. 36. Sections t\~o hundred thirty-two point forty 

29 (.232.40) through two hundred thirty-two point fifty (232.50), 

30 inclusive, section two hundred thirty-two point sixty (232.60), 

31 and sections two hundred thirty-eight point twenty-five 

32 (238.25) through two hundred thirty-eight point t\'enty-nine 

33 (238.29) , inclusive, Code 1975, are repealed. 

34 Sec. 37. Section six hundred point one (600.1) through 

35 six hundred point ten (600.10), inclusive, Code 1975, are 
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1 amenc1ed by striking t!,e sections and insGrting in lieu thereof 

2 sections one (1) through ttventy-three (23), inclusive, of 

:, this hct. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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