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House Concurrent Resolution 33, Sixty-third Iowa General 
Assembly, First Session, directed that a "commission be appointed 
to study the necessity and desirability of enacting leglslation 
providing a framework within which public employees in the state 
of Iowa could bargain collectively concerning the terms and condi
tions of public employment and providing a method of resolving 
disputes in bargaining." The Resolution established a fifteen
member Study Committee to be composed of two members of the Senate 
appointed by the President of the Senate, two members of the ilouse 
of Representatives appointed by the Speaker of the House, two mem
bers appointed by the Governor to represent the public at large, 
and the remaining nine members appointed by state agencies and 
associations. 

The following persons were appointed to serve on the 
Study Commlttee in accordance with House Concurrent Resolution 33: 

President of the Senate appointees: 

Senator Lee H. Gaudineer, Des Xoines 
Senator Edward E. Nicholson, Davenport 

Speaker of the House of Representatives appointees: 

Representative Floyd H. Millen, Farmington 
Representative Charles H. Pelton, Clinton 

Governor appOintees: 

Professor William Buss, Iowa City 
Mr. Cecil Reed, Cedar Rapids 

State agency and association appointees: 

Mr. Maurice E. Baringer, Des MOines, representing the Iowa 
Executive Council 

Mr. George Brown, Des Moines, representing the Iowa State 
Education Association 

Mr. Don E. Bruce, Des MOines, representing the International 
Brotherhood of Teamsters 

~r. John H. Connors, Des MOines, representing ~he Iowa Fed
eration of Labor 

Mr. Al Meacham, Grinnell, representing the Iowa Merit Employ
ment Commission 

Mr. George C. Parks, Iowa City, representing the Iowa Fed
eration of Labor 

~r. Ernest F. Pence, Cedar Rapids, representing the Iowa 
Association of School Boards 
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~r. Van Schce~thal, Des ~oines, ~epresenting the League of 
rowa Munici?alities 

~tr. Leonard Sheker, Cal:endar, represen:ing the :owa State 
Association of Boards of Supervisors 

Shortly after his a?poin:~ent to the Study Ccm~ittee ~y 

Governor Robert D. Ray, Xr. Reed received a federal appoi~:~ent 

:0 the Federal ~anpower Ad~inistration and no appointme~: was 
~ade to fill the vaCa~cy created by ~[r. Reed's resignation. 

The organizational ~eeti~g of the Study Com~ittee was 
held on August 15, 1969, at which tlme Representative Charles H. 
?elton was elected Committee Chairma~ and Senator Lee H. G~udineer 

was elected Com~ittee Vice Chairman. Following initial review of 
the su~ject matter which indicated the complexity of the issues 
involved in the study, the Study Committee agreed ~o formulate a 
l~st of issues to resolve acd base the direction of the s:udy ~p
on these issues. 

The ~en~ers agreed th~t the Co~mittee should ~ear pe~sons 

knowledgeable i~ ~he field of labor-~anagement relations and many 
?ersons were invited ~c appear before the Study Co~~ittee, incl~d

i~g Vr. Robert Helsby, Chairmac, ~ew York Public E~?loyment Rela
tions Board. 

Present La~s 

Presently, Iowa law covers labor boycot~s and strikes a~ci 

guaran:ees the right :0 wor~, but t~e law has ~o provisio~ g~ver~

lng la~o~-ma~age~er.t relations and collective bargaining in the 
~ubl~c or private s~ctor. An opinion of the At~or~ey General, 
da~ed AUg!lst 16, 1961, ruled on the issue a~d con:luded, In sun
~ary, C11at a public employer could nc~ enter into collactive ~ar
gainicg or a collective ~argaining agreement with public enploy~es 
because to do so would be to deprive such an ecployer of =he right 
:0 exe~clse tIle ~iscretion delegate~ by law i~ the perfor~n~~e of 
i:5 ?u~lic duties. The latest court ceci5ion in the state, S:a:e 
Boar~ of Regects v. United ?acking House Food and Allied ~cr~ers 
Local 1258, ~eard in the District Court of 31ack Haw~ Coun:y acci 
?rese~tly on a?peal to the Iowa Su?reme Co~rt, stated: 

lI:he Court, the ?arti~s, and the Attorney Gene!"al are 
all agreed that the law of Iowa ?ermits public e~ployees to c~ga~
ize thems~lves in~o unions. 

:he Court ~as ceter~ined ttat organized employees, ~tet~er 

tllrough a u~ion or so~e other associatior. or groupi~g, may engage 
i~ collective bargaining with a public employer such as plain~i[~, 

a~d ~hat su~h bargaining is withir. plaintiff's power as confer~ed 
by statute. 
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The Court has also determined that the parties have the 
power, although not the duty, to enter into collective barga1ning 
agreement. 

The Court has further determined, however, that the de
fendants as public employees have no right to strike in furtherance 
of their aiitls." 

Committee Recom~endations 

The Committee recommends that legislative action be taken 
to resolve a pending problem in public employment in Iowa. There 
have been several strikes and threats of strikes by public employees 
1n Iowa within the last two years. Disruptions in public service 
are unfortunate and any legislative action should have as one im
portant goal the elimination of such disruptions. The Committee 
does not believe that collective bargaining is the solut1on for all 
employment relatioDs problems in public employment, but it does be
lieve that collective bargaining can open a very important channel 
of communication between public employers and public employees. 
The number of state collective bargaining statutes, local ordinancEs, 
and two federal executive orders enacted and issued during the past 
few years demonstrates that the problem is by no means limIted to 
Iowa. These legislative and executive actions also reflect the 
widespread pattern of affirmative response to the problems. The 
problem is made particularly acute in Iowa by reason of the stIll 
unresolved doubts as to whether a public employer even has the 
power to bargain with a representative of its employees, if it 
chooses to do so. 

The Committee recommends that the existence of such 
authority should be made clear by appropriate legislation and that 
public employers and their employees should receive statutory 
authorization to engage in collective bargaining. 

In formulating a collective bargaining bill, the Study 
Committee members agreed that the following issues be resolved and 
each is briefly summarized to point out the arguments involved, 
the approaches considered by the Study Committee, and the fInal 
decision and recommendation of ~he Committee on each issue. 

Coverage 

The issue of coverage relates primarly to the necessity 
and desirability of drafting separate bills to cover school dis
trict employees, state employees, county employees, and city 
employees or drafting an all-inclusive bill. The Committee recom
mends the drafting of a comprehensive bill wherein provisions mav 
be made for particular categories of employees that have bargaining 
considerations which are unique to that category of public employees. 

The Study Committee recommends that the effective date 
of the bill for coverage of state employees be delayed for one 
year with the provision that the Governor may, by executive order, 
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delay t~e effective ~ate for O~le addi[io~al year. :~is delay is 
~ecommended to ~:lo~ ti~e fo~ t~e ~eri~ e~ployment syste~ to i~

ple~ent policies necessary to coordinate the func~ic~s of t~e 

~erit syste~ ~ith ~hat of collective bargaining. 

~Ia~datorv or ?errnissive Le2isiaticn 

Permissive legislation enables t~e public e~?loyer and 
the public employee or his re?rese~tative to bargain collectively 
U?O~ the mutu31 conse~t of :he ?ublic ~~ployer a~d the ?ublic e~

ployee or eGployee organization. Ma~datory legislatio~ requi=es 
Q~e party to bargain u?on a reques: of t~e other party. As used 
in this context, the term "mandatory" is misleading i!1 th2:!: 1: 
does not require public ecployees tc o~ga~ize. The argu~ents i~ 

support of permissive legislation are that this approach will al
low th~ public employer and public employee to initiate ~ollec:ive 
bargaining in a more orderly manner and that because the present 
law does not ?er~it or disallow collective bargaining, the logi
cal approach is to per~it collective bargaining by statute a~d 
l3~er enaCt mandatory legislation, if it is des~ed desirable a~e 

necessary. 

The argume~t in support of a mar-eatory b~l, is that if 
either t~le public e~ploye= or the public e~ployee desires ~o ba~

gain collec~ively, he should be allowed to do so, a~d that if 
perwiss:ve legislation ~ere er.acted, ref~sal of the public e~

ployer :0 bargai~ may lead to stri~es and other coercive action 
by public employees wh1c~ w?uld, in effect, provide r.o sc~uticn 

to tIle growing pro~le~ of ?ublic employee unrest in the ?ublic 
sector. 

7ha Study Co~~ittee recorn~ends that the b:ll ?r~se~ted 
be a ~a~datorv collec:ive bargaining bill. 

?ublic Emolovee Rigilts 

The Study Com~ittee recommends tha: pu~lic employees be 
granted the right to for~, join, or assist e~ploye€ organ~zdtions. 
:~is righ~ should be made 2lear ~y stat~te, as well as the r~ght 

to r~frai~ fro~ engagi~g ~~ scch activi:ies. 

Exclusive Re?resentation 

The Stu~y Com~ittee recommends that the bill inclu~e a 
provision providing for exclusive representation o~ public employees. 
'[he result is that only o~e e~ployee organization wi:! represe~~ 

311 employees in a ?a~tic~lar ~argaining unit in collective ba~
gaining ~egotiatio~s. This provision does not prov:de that eT.
ployees withi~ t:lat ~~it are required to join ~~e ecployee organi
zation. Also, the exclusi~e representative should not be allo~ed 
to discrirr.i~ate agal~st e~ployees wr.o die not SU??O~t ~~ a~d 

every employee shouid have the right ~o present grievances :0 11~S 

e~?loyer. 7he practical ~onsi~eration in adopting th~ co~ce?t of 
exclusive representation is that ~he public em?:oyer wi~l ~argai~ 
with o~e employee organization, rather than two or more emp:oyee 
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organizations representing employees ~ithin a single bargaining 
unit. 

Unfair Labor Practices 

The issue of unfair labor practices is pri~arily a judi
cial question. The Study Committee recommends particular practices 
be designated as unfair labor pract1ces in the bill, and provide 
that any actions under these sections of the bill, be brought in 
the district court. 

State Agencv 

Prior to determining the necessity of establishing a 
state agency to administer the collective bargaining bill, the 
members of the Study Committee considered the necessary functions 
of such an agency. The Study Committee recommends that a state 
agency be established to perform the following functions: 

1. Determine appropriate bargaining units. 

2. Implement statutory impasse procedures. 

3. Conduct representative elections. 

It is essential that a third party be involved in de
termining appropriate collective bargaining units within the 
var10US levels of government, or within governmental departments 
and agencies. The third party is responsible for making the final 
determination with regard to the employees to be included or ex
cluded within a particular unit. A single administrative agency 
with jurisdiction over all levels of government authorIzed to 
bargain collectively has the advantage of being more economical, 
assuring uniformity of policy, and reducing confuSion over inter
pretation of law. 

The Study Committee also agrees that it will be neces
sary for the agency to provide assistance in fact-finding and 
mediation, whether the parties agree upon their own impasse pro
cedures or the impasse procedure of the bill are implemented. 
To assist the negotiating parties, the agency will maintain a 
list of persons qualified to act as fact finders and mediators. 
This list will be available to all parties upon request. 

The Study Committee recommends that the agency be an 
autonomous board to be placed within an existing administrative 
agency for the purposes of administration. The board will con
sist of three members appointed by the Governor, with eacll member 
serving a term of six years. The purpose of the Study Committee 
recommendation is to reduce the costs and expenses of establishIng 
a state agency. 

Collective Bargaining 

Collective bargaining does not mean that the employer 
must agree or make concessions. The employer and employee organ-
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:zatio~ are both ex?ccted to ~a~e gone faith atte~pts to reach a 
joint agreement, ~ut the emplcver is not expected to agree to con
ditic~s of employ~ent which it regards as contrary to the public 
interest. The Stu~y Co~~ittee agrees that the bill provide that 
~cllective bargaini~g requires an atte~?~ by both parties to reac~ 

~utual agreement concerning condi~ions of e~ployme~t ~ut with cc 
obligation to make concessio~s O~ reach agreements. 

Determination of Ap~rooriate Bargaining Units 

The determinatior. of ~?propriate bargai~ing ~n:ts is i~

?ortant to assure some uniform~ty i~ tr.e creatio~ of ~argaini~g 

groups. The Study Committee recocmends that the determi~atioe of 
the appropriate bargair.ing unit be left to the discretion 0: ~~e 

board. The Study Conmittee also recoc~ends that the bill provide 
guidelines to ena~le the agency to make ?roper determinatio~s. 

Scooe of Collective Bargaining 

The Study Committee re~ognizes the existence of ~any 
complex problems in t~is area. It is essential, that principles 
o~ th~ merit syste~ be retai~~~, thus restr~cting tIle subjects 0f 
collective bargaining. Also, it is ~andatory tilat ~anagerial pre
rogatives be retai~ed. 7he Study Committee also recognizes that 
t~e scope of collective bargaini~g must exclude any i~fringe~e~t 

upon the authority of the public employe~ to perform the duties 
~~d responsibilities ?laced upon his office by the la~. 

d ' .' The Stu y Comxittee reCOmmencs t~at the scope of e~ploy-
ment include wages, salarles, and other economic benefits, hours 
and periods of service, and ot~er conditions of em?lo'l~ent. 

:m~asse Procedures 

The Study Com~it~ee has considered the prob:e~ 0: impasses 
i~ collective bargaining negotiations an~ the procedures to be i~

?:emented to resolve an i~passe in collective bargaining. The CO~
mit tee agrees that 2~y collective bargaining agreement sho~ld be 
concluded by the ef:or~s of t~e parties involvec. The Com~ittee 
reco~~endation prov~des that the parties, prior to the nego~iatioc 
or bargaining with regard to the ter~s and conditions o~ e~?loy

meet, shall first ~argain ~i:h regard to impasse ?~ocedures to ~e 

~~?le~ented ic the event that an impasse in negotiations r~s~lts. 

The St~dy Commictee recorr.mer.caticn provides for the use of ~edia
cion and fact-fi~ding. The ~ill also provides fact-fi~ding and 
~ediation procedures to be irn?le~ented by the third ?ar~y in the 
event ~hat the parties fail to agree upon impasse procedu~es withir. 
a s?eci:ied period of ti8e. One ~rgunent in favor of such an a?
?roac~ is that the inclusio~ of the fact-finding and ~ediation 
?rovisions with~~ the bill will icduce the parties to agree upon 
their own i~passe procedures, a~d insure retentio~ of co~lective 

bargal~lng procedures by t~e public employer a~d appropriate bar
gai3ing units. This approach will also insure g~eate= ?articipa
tion at the local level. Another reason for includi~g fac:-fi~ding 

and mediation within the bill an~ regulating them by the t~lird 
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party, 
of the 

Strlkes 

is to 
party 

insure that an lmpasse will not 
to agree to impasse procedures. 

result by the failure 

The issue of strikes stimulated considerable discussl0n 
a:nong the members of the Committee. If there is a "no strike" 
provision, the public employees and the employee organizations 
have no economic lever against the public employer, thus redUCing 
the effective bargaining position of the public employee and em
ployee organlzations. However, if strikes are allowed, the ser
vices provided at all levels of government to the general public 
are halted. The Committee recommends that the bill contain a 
IIstrike" proviSion, with several qualifications. A strike is al
lowable and legal only after the exhaustion of all impasse proced
ures and a period of a designated number of days elapses. 

The Study Committee also recommends that strikes be pro
hibited in the area of public employment providing essential ser
vices to the general public. "Essential services" means any 
service which is necessary for the public health, safety, and 
welfare, including but not necessarily limited to services pro
vided by policemen, firemen, security personnel at state insti
tutions, and peace officers. 

Strike Sanctions 

The Study Committee reviewed the penalty provisions of 
other states relating to illegal strikes and decided that eXisting 
penalty proviSions are generally ineffective. The possibility of 
imposing monitary penalties created a rather difficult problem in 
that unions may conceivably have any number of members and the im
pOSition of a monitary penalty would be discriminatory against the 
smaller unions and impose no effective penalty upon the larger ooes. 

The Study Committee recommends that the penalty provi
sion provide for the imposition of penalties at the discretion of 
the presiding judge, upon consideration of the responslbility of 
all parties involved and the circumstances of the illegal strike. 
The Study Committee also recommends that illegal strikes be en
jOlned and that authority be provided for a court to impose penal
ties upon employees partiCipating in an illegal strike. 

As of December 16, 1969, the Study Committee hds not 
completed its deliberations. It is anticipated that the Committee 
will complete its deliberations by January 12, 1970, the date the 
next session of the General Assembly convenes. This report con
tains only those conclusions reached to date and is submitted for 
this purpose. 



POSITION STATE~NT OF IOWA ASSOCIATION OF SCHOOL BOARDS 
(Presentee tc Io\:a Lcsislativc CC';.·,:~c:':' wi~!l. repor"'.:. cf 
Collective ~,arsal~~~g Stud:: Cr~~itt~~) 

T~e Iewa Associat~on of School 
of public employees ~o collectively 
salaries and other economic matters 
should be enacted to implement this 

Boards supports the right 
negotiate with respect to 
and that legislation 

. '-r~gn,- . 

It 1S felt, however, that public education requires dif
ferent personnel employment procedures and practices than those 
required by other public employees. This is bor~e out by our 
support of previous legislation dealing with teachers cnly-
such as Senate File 648, 

Therefore, the Iowa Association of School Boards cannot 
support the proposed ur.~rella bill as apprcved by the majority 
of the committee without incorporat1ng certain alternatives as 
follows: 

1. The assoc1a~icn strongly favo~s prohi~i~ing strikes 
or sanctions and therefore would urge the incorpor
atlcn of the following section: 

"It shall be unlawful for an employee or 
employee organization to induce, 1nstigate, 
authorlze, ratify, or participate in a strike 
against a p~lic employer or engage in any 
concerted refusal to render service or to 
impose sa~ctions against any public employer 
includi~g but not limited to the causing 
or encouraging of anyone ~ct to seek employ
:ner:.t by a p~b!.ic eJ:>.ployer." 

2. The bill s~ould also provide for pe~altles fer stri~es 
or sa:1cticns in additio:1 t.o the i:1junctive remedy in 
t::e follcv;ing \{ay: 

"I'.ny employee organization ;,'hich violates 
the provlsicns cf the Section deal~~g with 
strikes may be denied by t~e public employer 
the rig~c to be certified as an exclusive rep
resentat::"le for a period of 24 months follow
ing the date of such violation. However, such 
remedy shall not be available to the public 
employer if it has ccncurrently been guilty 
of aey vlclation of Sect10n l5." 



3. Considering that school district proble~s are local, 
there is no need for a state agency. ':'herefore I as 
an alternative, the Senate File 648 approach which 
provides for local mediators and fact-finders 
should be implemented as a substitute for the 
sections providing :or a state agency. 
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4. Personnel performing management duties should be 
negotiated with separately from other employees. The 
follmling sentence should therefore be added on to the 
definition of "collective bargaining unit," which is 
Section 3(5): 

"Provided, however, administrative or su!=,er
visory personnel shall not belong to the s~~e 
unit as the other employees of a public school 
district, and it shall be unlawful for certif
icated employees of a public school district to 
belong to the same unit as the non-certificated 
employees. " 

Also, the following would be added as a definition In 
Section 3: 

"Administrative and supervisory personnel of a 
public school district shall mean those indi
viduals having-authority to hire, transfer, 
suspend, promote, discharge, assign or direct 
employees and other persons t.,hose pri:nary duties 
are the performance of administrative functions 
for the school district." 

5. Education Pollcles should not be negotiated and there
fore the language "conditions of employment" ir. the 
Section deal~ng with Scope of Negotiation should not 
embrace any educational policy matters. 

6. The School Boare has the final responslbility in 
decision maklng and therefore the statute should in 
no way prov~de for or authorize compulsory arbitration 
procedure. 

Ernest F. Pence, Representative 
Iowa Associaticn of School Boards 
December 13, 1969 
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COLLECTIVE BARGAINING STUDY COMMITTEE 

The Collective Bargaining Study Committee had not held 
its final meeting, and was therefore not in a position to submit 
a final report, when the Legislative Council met on December 
16-17. Council members received both a progress report prepared 
by the Legislative Service Bureau and a report prepared by some 
of the members of the Study Committee, as well as a minority 
report expressing the views of some of the other members. A 
final report, reflecting deCisions made at the last meeting of 
the Study Committee, was not available for inclusion in this COm
pilation, but will be distributed to members of the General 
Assembly as early as possible. 

Legislation prepared by the Study Committee, entitled 
"A Bill For An Act relating to collective bargaining in public 
employment," was filed in the House by Representatives Pelton and 
Millen, and in the Senate by Senators Nicholson and Gaudineer, 
all of whom served on the Study Committee, on January 12, 1970 . 
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