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TO: THE HOl\'ORABLE LEO A. HOEGH 
Governor of the State of Iowa 

Dear Sir: 

Pursuant to the provisions of House Joint Resolution 4, Acts of the 
56th General Assembly, we are herewith transmitting the report of the 
Iowa Study Committee on Water Rights and Drainage Laws. 

The work of the Committee has been accomplished by the members 
thereof without the benefit of any staff or regular salaried employees. The 
Committee members have worked without compensation and have spent 
considerable time in their effort to discharge the duties assigned them. 
The Committee did not have the necessary ap()ropriation to make this re
port as comprehensive as we would like to have made it. 

The Committee has helped to alert the people of Iowa to the impor
tance of developing a sound water policy for our state. The Committee 
has held many public meetings, having held one or more in each of the 
eight Congressional Districts. The Committee has met with various repre
sentatives of different segments of our economy, including Farm Bureau, 
:l-Ianufacturers Association, Utilities, Municipalities, Engineering Societies, 
Well-Drillers, Vegetable Growers, Irrigation Equipment Companies, Edu
cators, Boards of Supervisors, State Departments, and other interests 
which are concerned with water rights and drainage. We have also dis
cussed the Iowa water problem with national authorities in the field and 
have recei\'ed invaluable assistance from the United States Soil Consen'a
tion Sen'ice. 

We have recommended a water law which we believe to be a sound pro
posal. We have recommended changes in the drainage laws and we have 
also covered the highly important need for an expanded basic datR program. 
Bills will be drawn between now and the time the 57th General Assembly 
meets to carry out recommendations of this committee. 
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By 

Wedell Pemlleton 
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WATER STCDY COMMITTEE 

H. J. R. 4 

A JOINT RESOLUTIOX cr.ating a special committu 
to make a study of the underground and surface waters 
of the state as they relate to water lights, irriga.tion 
and drainage. the laws of this i;tate pertaining to such 
matters. and federal laws granting federal assistance 
in connection with such matters. 

\VHEREAS, the laws of Iowa relating to drainage 
districts should be re\'iewed together with legislation 
enacted subsequent thHeto which necessarily involve 
drainage matters and in view of changing conditions, and 

WHEREAS, it is apparent that there is a rapidly in
ereasing use of irrigation in farming operations, and 

WHEREAS. such matters also present questions re
lating to water rights. new therdore, 

BE IT RESOLVED BY THE GEXERAL ASSBIBLY 
OF THE STATE OF IOWA: 
Section 1. A special commit~e of nine memlx!rs is 

hereby crea~d. The membership of the committee shall 
include the chairman of the Iowa Natural Resources 
Council, the chairman of the State Conservation Com mis
~ion, the chainnan of the State Soil Conserva.tion Com
mittee. two memoors of the Senate of the 56th General 
Assembly to be appointed by the Lieutenant Governor, 
two members of the House of Representatives of the 
56th General Assembly to be appointed by the Speaker, 
and two citizens of the State of Iowa who shall not be 
I;tlt.te officials, to ~ appointed by the Governor within 
sixty days after the effective dute of this Act. The 
c:ommittee shall choose a chairman from its members 
and shall adopt rules for the conduct of its proceedings. 

Sf'('. 2. It. shall be the duty of said committee to make 
a comprehensive study of drainage prvblems, drainagi:! 
laws, undertcround snd surface waters within the borders 
of the state, the present and prospective use of irrigation 
in farming operations, wawr rights, existing legislation 
and court decisions affecting such mattere, snd fed~ral 
laws providing for federal assistance in such matters. 

Sec. 3. The committee shall have the co-operation of 
the various departments of state government whose func
tions are related to such matter::; ltnd is authorized to 
call on any department tor llppropriate 38sist!tnce. 

Se-c. 4. The committee shall generally have all the 
powers of a legislative committee or of a joint legilJla
tive committee and any members of the committ.M shall 
have power to administer oaths. 

See. O. The committee shall enter into its duties a.s 
soon as the membership hnve been appointed. It shall 
make a report including drafts of proposed bills, to the 
Governor on or before November 15, 1956. Proposed bills 
shall include such corrective measures and new legisla
tion as the committee deems appropt"iate in the premises 
and shall include enabling legislation necessary to take 
full advantage of federal funds made available to the 
states t.hat arE' applkable to the subject matter. The 
Go\"ernor I3hall ca.use copies of the report to be printed 
and shall mail copies to the elected memlx!rs of the 57th 
General Assembly on or before Dectmber 17, 1956. 

Sec. 6. The committee is hereby empowered to employ 
a s~retary and such other employe~s as are necessary 
for the proper conduct of the business of the committee. 
and to fix the compensation of such employ~s. All mem
bers of the committee shall be reimbursed for the actunl 
and necessary expenses in~'url'ed by them in the discharge 
of their duties. 

Sec. 7. The. compensution of employees and expense 
of committee members and other authoril..ed expenses of 
the committee incurred in the performance of the duties 
herein imposed, and the cost of printing the committee re
port, but not exceeding ten thousand dollars in total 
amount, shall bt> paid out of funds not otherwise appro
priated. 

Approved April 21, 1955. 
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PREFACE 

~"xt to the air we breathe. water is the most precious 
commodity available to man. Anyone who has ever 
heen thirsty knows what water means tQ human life. 
~fan can go neady two months without food. but can 
Ii\·" onlr threQ to four days without water. Where there 
il5 no water there is no life. Great civilizations in the 
past went down to destruction beC&u!;@ of the waste and 
ruin of their basic resources-water, land, and people. 

If we are to continue to ad\"ance agriculturally and in
dustrially we must make the best use of every drop of 
water which falls on our soil. Great stride!'; have been 
mude in the direction of both water and soil con~rva
tion. Good soil consC:rvution practices UTe the basic re· 
quircmt?nts of good water conservation. The soil itself 
itt the best storage reservoir for water and the manner in 
which soil is managed and conserved is the fundamental 
approach to a wise water policy. 

The ll\,,'areness of Iowans to the future problems con
nected vdth water rights nnd water conservation is dem
on~trated by the inwre~t which has ~en manifested in 
water studies at the Stat<" t:'niversity of Iowa snd Iowa 
Sl9.te College. The University of Iowa, College of Law, 
devoted the entire 1956 winter addition of the Iowa Lllw 
Re\'iew to a sympo~ium pr~entation on "Water Use and 
Contro!''' Iowa State College devoted ita entire 1955 fa.1l 
issue of Farm Policy Forum to a presentation of "Water 
Policy." 

In addition to the fore¥,oing, the State Uni\'ertlity of 
iowa, Agricultural Law C(mter, and the Iowa Stat<! Col
ieJ,Ce, Dh'ision of A~ricuJture, jointly spon~ol'ed a seminar 
on' "Iowa's Water f{Qsources", the material from which 
has been edited and printed by the Iowa State College 
Press of Ames, Iow~. These publications have be-en most 
helpful to the members of the Study Committee in help
ing them to approach their assignment intelligently. 

It i~ apparent that the present water law in Iowa is 
both indefinite and inadequate. We have very few 
statute~ l'eguJating the use of water. The rights of in
dividuals and go\'crnmentnl agencies to use water for 
some purpose:5 is subje<:t to question and the decisions of 
our courts do not lay down suitable guideposl$ for 0 
wi~e water policy. It is essential to the well-being of the 
people of Iowa that c0rtnin basic definitions be spelled 
out to identify the Iimit.&.tion~ of their ri~ht to use water. 
This is further accentuated by example3 of competing 
uses for wawr which are cropping up with increasing 
freQllency betw~n different in~resl$. Irrigation is in
crea8in~ in Iowa and the experience of other states in 
which irrigation has b~ame widespread indicaws that 
wise ~tepH must be taken in the early stages of irrigation 
g-rowth to protect both the public and pri\'ate interests. 

Recognition must b~ given to the desirability of en
coul"a~ing land oper3tors to conserve water where it falls 
as predpitation on the earth. It is most important that 
we encourage the construction of wa'ter storage facilities 
such as ponds and reservoirs. Th~ problem of water con
servation involves an attempt to conserve the 20 percent 
of pr~ipitation which shows up as runoff in our surplu8 
water courSes und which passe:; on beyond the boundarie~ 
of our state without contributing to the beneficial use of 
our citizens and which, in many Cllses, causes great dam
bg"e to our people and prcperty by causing floods in the 
process. Balance between the needs of water conservation 
and the demands of flood control must be achieved be
cause of the close int(;r-rc!ationship between the facilities 
designed to implt:!mt:!nt each 
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:Modern requirements in the :1rea of drainage often 
times entail considerable expense to individuals and 
agencies of go,,'ernm'.!nt. Increasing costs of construction 
and demand for better drainage have ('ontributed to the 
multiplicity of problems in this field. Drainage has been 
the subject of D\:l.ny statutory enactmenU5 by the legislll
ture and has furnished the cause for much litjgation in 
the courts. It is dasirablc to supplement and clarify our 
~xisting drainage Juw~ with the o\'erall objective of bN
ter informing and advising the citizenry of Iowa in con
nection with their drainag~ problems. The working tools 
of th~ boards of Qupervisorl), the dl:Sinug~ trusU(>s imd 
soil conser .... ation commissioners by which they approach 
the administrative problems of drainage are the laws 
they have to work with. In many instance~ these hlWl< 

are inadequate. 
The overall problems of water rights and drainage 

laws are in~l-Spel"sed with the techniques of Hrtisan~ 
working to find solutions. Th(! well·drillers of Iowa have 
done u creditable job in the past but many members of 
this occupational group have expressed concern about 
the future responsibilities of this industry, Weather modi
fication designed to increase precipitlltion has appeared 
on the Iowa hori:t.on and iz \\'orthy of some attention. 

In order to effeetively place regulations nnd controls 
on th~ use of basic; nuturol re~ources, it is obvious that 
suitable basic data should be available. This material 
and information cannot be obtained in u short period of 
time. It mugt be accumulated and acquired over many 
years. One of the great investments that the State of 
rowa Ciln make to promote the future prosperity and 
progress of its people is the allocation of sufficient funds 
to inaure a colle<:tion of putinent basic data. 

:\-fany states hnve made the mii:>t.ake of limitinJ: water 
control to surface waters. However, it is a known fact 
that underground water deve.lopment has attained unbe
lievable 8rt:e. It has reached the point where ·man:r parts 
of the nation pump water from the ground fa~tE'r than 
nature can replace it. The pumps of our nation transport 
more daily tonnage than all other transportation systems 
combined. Underground water is one of the nation's 
dearest resources. We use approximately 30 billion gal-
10n15 of it every day. Yet, water is the least conserved 
and regulated, and the most exploited and w&:'\ted. of all 
our n.atural resourct>$. Several timee more water is con
tained in underground formations than is held by all the 
Great Lakes. Underground storage equals ten years 
rainfall for the entire nution, or :35 years of average 
stream runoffs. Eighty-five percent of the population 
of Iowa is de~ndent upon sUf\uined ground water sup
plies. One-fifth of the country's water nC!Qds comes from 
underground. Future demands will ne<:e3"itate unpreee
dented 8uppli~s of more water-for home usc, for industry, 
for agriculture. The reeommendations which folIow in this 
rl:!port take into account the pl'oblem of regulating the 
waters beneath the surfac(' of the ground as well as sur
face waters. 

This report is not a comprehensive solution of Iowa's 
needs in water rightl:\ and drainage laws. It is rather a 
start in the direction of stating a v.'ise water polky and the 
implementation of that policy. The ever-increasing prob
lems of drainage. water use and control will present a 
challenge for future policy and law makers. We must 
be vigilant. diligent and responsi\'e for the futul'e need3 
of our People in water, that mo~t preeious commodity •. 
which must ever be available to man if h~ is to survive. 



BASIC DATA 

GENERAL 

C~rtain information is already available on water and 
closely allied resources in Iowa, but additional basic data 
are required if we are to develop, control, and utilize our 
water resources with maximutn effe<:tiveness at the least 
cost for the greatest common good_ 

There are a great variety of water problems in the 
l3evtral parts of the! State. requiring different basic infor
mation for solution. Over wide arell:). for example. the 
chief problem i~ to conserve water and reduce runoff and 
soil erosion; in other la tge areas the problem is to remove 
excess water, as illustrated by the many land drainage 
en~rprises which ha\'i! been org:anizee in lown_ (See 
fii;ure 1). 

There is no single solution to thetoe many water prob
lems. Each must be considered separately, and the re
quired basic information coIl~cted nnd analy%ed to reach 
a l:'olution_ How~ver, consideration must also be glvi!n to 
the inter-relationship of specific problems and how the 
solution of one may affect others. For example, it would 
he neither sound nor consistent to develop a costl}· drain
age projeet upstream that would increase downstream 
ffood damage. 

An adequate basic data program is the first step toward 
fonnuhl.tion of intelligent and comprehensive water re
sources pro~&.m~ and policies" Basic data are needed on 
meteorological conditions; surface and ground water 
(quality, Quantity, and distribution); sedimentation; 
topo~raphy; geology; soils; Innd classification, use, and 
mllttfigement; fi!Jh and wildlife. 

An adequate p'rogram for bs..sic daro requires much more 
thlln the coIIection of rnw facts. These facts must be 
compiled, correlated, interpreted, and the resultii repro
duced in ~u<:h n way that they can ~ readily used with 
undi!rstanding by those who need them. 

This processed information, then, forms the ba~is upon 
whi<:h d~cisions are r~ached concerning where, when and 
how much water is availabli!, and how it (!un be used and 
controlled. Since this bnsic inform.ation is of vital import
ance in the planning of programs and projects, it should 
be colfected and pl"epared for use before the planning 
stage. The efficiency, eeonomy, and SJ,fety of water rt
sources developments arc largely dependent upon the 
adequacy, accuracy and avaiJabilitr of the basic data. 

Iowa is not alone in the need for an expanded and 
accelerati!d program for basi<: data in the fie.lds relating 
to water resources. Many other st.&tes ha\"e recognized 
the present value of water and the increaSingly important 
role that it will play in our econom:\·. They haYQ already 
taken steps to spee<:l up the basi<: d&ta collection and 
evnluation programs that are required." At the national 
level the Hoover Commission Task Force on Water Re
sources recommends a greatly strengthened bMic data 
colle<.:tion plan as a first atep in our wa~r program" 
Similarly the Presidential Advisory Committee on Water 
Re:Jourc~s Policy Llrges strOI\A"ly that the- Federal Govern
ment in cooperation with the states step up and enlarge 
the nation·wide program for basic data_ In fact, all com
~tent gTQUPS that have studied the water resources field 
have re<:ognized that an adequate program for securing 
and 11nalyzing basic information is one of the present 
greatest needs. 

Fortunately the coat of an adequau. basic data program 
is smnll when compared with the total amount of money 
spent on water resource~ projects in the State. 

The aim of this s{!ction of the report is to pr~sent to the 
57th Iowa Geni!ral Assembly an outline of the ~lements 
constituting a basic data program for watt'r resources, th~ 
present availability of water re1'l0urces data, additional 

information required, and some recommendations tQ e1;ub
liah a tninimum pr~ram which is adequate to a<:quire the 
needed datu on water resources in Iowa More detailed 
a.nd supplemental discussions may 00 found in ~ r~ent 
publication, "Iowa's Water ~S()urces", availllble from the 
Iowa Stllte College Press_ 

;IlETEOROLOGICAL OBSERVATIONS 

The element~ involved in a m~teorologicaJ data collection 
progJ:;'llm are tempel"atur~ stations. pr~cipitation stations 
including re<:ording and storage gages. radar centen, 
evaporation stations, and a communication network suffi
cient to assure that the critical data be relayed quickly to 
repol"ting een~rs (for flood forecaating, for instance)_ 
Information on soils. topogl"sphy. streamflow and ground 
water are of importance for interpretive work. 

Presently available information on meteo1"ologicai ob1'\ez
vations can be found in publications of the U. S. Weather 
Bureau, Department of Commerce. Des !\ioin~s. Iowa" 
:\{uch of the informlition was collernd in cooperation with 
the Iowa Department of AIo.'"l"iculture. The present distri
bution of weather srotions -in Iowa il-l shown on figure 2. 

The density of obseT\·ation Hond measurem~nt stationl:l 
should be inneased. Approximately 100 a.dditional reeord
ing stations, mostly pracipitation and e\"apol"ation, are 
needed to cornpleU! the network. Plans are under way to 
establish 41 new reporting stations on four watersheds to 
help in the forecasting of flash floods. but additional pre
cipitation stations are nee<ied for better correlation of 
rainfall with stream flo ..... , particularly in the small water
shed program_ If most of the new precipitntion statiuns 
were equipped with recording gages, the study of rainfall 
intensities would also b~ benefited immeasurably The 
e\·llporation sUltions req\.\"ired are very important, es
pedally in 11 large farm state like Iowa. Evaporation 
losses and the use of water by vf:!getation (crops, grassef;, 
and trees) waste a large percentage of our precipitbtion. 
but vel"Y little is known about the proces!Jes and amounts 
invoh"ed_ Thus a systemntic study of these factors, which 
necessarily calls for additional evapor:'3tion stations, is 
highly important if we are ever to realize our g()nl or re
taining the water where it will do the most good_ 

Perhaps the mo~t serious lack at present is in the 
evaluation of raw data r~lating to weather and certain 
other phase~ of the water resources field. The int.i!rpreta
tion of raw data is essential to practical use and l:lhould 
be con,ddered a vital and continuin~ part of the proi;"ram 
with adequa~ time, personnel, ond funds allo<:ated to keep 
interpretation abreast of the collection of raw dnta 

SURFACE WATER 

Basic data on surface waters include measurement of 
the amount of flow, height of water (stage), and water 
quality (~iment, mini!ral content, und temperature) 
The relationl3hip of surface water to ground wuter is also 
important. becau!:\e, for example: dU1-lng periods of no 
precipitation streamflow consists of discharges from 
ground-water sources. 

Reeent agricultural developments and industrial ex
pansion in lown emphasize the fact that water courses are 
of vital importance as a natural resourCe" The water of 
the State, in addition to the soil. must be conserved for the 
most beneficial use_ Water is also a destructivc agent 
alo.'"llin~t whkh protection is n~ded during flood times. 
Adequate information on the quantity of surface watt-r 
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r'igur€ 1. Map showing the distribution of land drainage enterprises in Iowa. These 
drajnage projecls are lArgely on the Mankaw gladal drift plain (see fig. 5) and on 
Ole flood plains of rivers. (From U. S. Census of Agriculture: 1950). 
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a"3ilable and the rl1ng~ of ~tages that can be expec~d i~ 
essenti~l in the construction and o~ration of hydraulic 
works of all kinds. indudin~ stru<!tuNs for flood pro~
tion. nl:lvi2'ation de\,·elopments. munidpal supplies. power 
and industrial plants. irrigation and drainage- of lands. 
pollution control. and conS(>rvation of water for various 
U1)es, Such dab. are &.11;10 necessary fvr- the proper design 
of bridge and culvQrt openin~s. the t:l5tablishment. of hiJ;h
way and railway grade elevations, and the maintenance 
and operation (If all facilities and developments utilizing 
the WkU:-r r(:sources of Iowa, 

The bal'-.ic information on surface water in Iowa has 
been coll~ted l:lrgdy by the State and Federal Geological 
Surveys (~lthough oth(;r State. Ft:deral and municipal 
agencie~ ha,'e contributed materially) and the results are 
published in a series of volumes available from both 
agencies. The present network of stream gaging stations 
in Iowa was built up .a3 a result of reques~ for streamflow 
datu at specific locations, principally on the larger 
str~ilms in the State. Consequently. the present coverage 
is adequilte only to define the streamflow characteristics 
of the larger drainage basins. hut not the small and inter
mediate watersheds. At the present time, measurements 
of streamflow are beinl; made regularly at nearly 100 
~vcation8. or gaging stations. in the State of Iowa (fig. S). 
BecaUSe? of thl.? erratic occurrence of floods and droughts. 
the maintenance of U c(lntinuous re<"ord Over a period of 
many yea I':' is es~enti.&.l to detennine adequately the 
streamflow characteristics at eaeh gaging station, Like
wise, the use8 of water change from time to time. and it is 
often neces;;ary to anticipate future use$ in order that 
ude<}uate streamflow information will be available when 
it i~ needed t1) nccQmmodaU!: !utur~ developments. 

The increased USe of surface water to~ether with the 
effects of the current drought conditions h.lf,ve caused 
many of the u::lers of surface watilr tQ attempt to utilize 
::Imall litreams as a sourCe of water supply. Very little 
streamflow inform:ltion is available for the smalier 
str~ams in thQ Statl! having drainal!"e areas of less than 
100 square miles. Consequently, in' order to f\llfill the 
nood for a complete ev~t.!uation of the sut-face water re
sources of the StatQ. it i£ recomm\!nded that approximntely 
80 addition"l !>tream gaging stations be added to the 
Vl'escnt program. Pal·ti~ular emphssi3 should be given the 
small and intermedjate ~treams as I5hown on fis;ure -i. 
It is further recomm~nded that the exp9.nded program be 
establi13hed within a 10-year period and that a concurrent 
program of analysi& and interpretation of d:lta be main
tainc<1. 

In addition to thia, complete hydroloJ;ic data including 
stage record, inflow, olltflow, withdrawals, and predpita. 
tion data should be colle<;ted at all large artificial lakes 
in th~ State. With th~ multip1i<!ity of uses of :'lvailkble 
storage for flood control, domestic u:;e, ground water rti
charge. recreation, and possibly irrigation. the function 
of thc artificial lake with respect to each use should be 
rc<!orded a.nd evaluated. 

Quality is also an important factor in agricultural. in. 
dustrial. and municipal water use; and the program of 
qualitative analysis, particularly of str(Sam sediment loa.ds, 
bacterial. and certain chemical determin~tions should be 
expanded. There i:. need for more numerous and state
wide data on the trend of bacterial and chemical pollution, 
During the next ten year:; 25 sUltioD3 for the daily samp
Jin~ of sediment loads of rivers Ilnd streams should be 
established in addition to the ten now in existence. Sur
veys of sedimented position in large and small reservoirs 
should be made s:rs~maticQl1y. The progran} should in. 
elude data which will aid in determining sout"ce areas. 
mode of transportation. :l.nd the pattern of deposition of 
erode<! materials. 

10 

GRO\.:ND WATER 

The basic factoni go ... ernin~ the occurrence and move
ment of ground water are complex. In the deSign and 
conlitruction Qf water wells a wide variety of fa~tQrs must 
be evaluated. such 3S the geology of the are~. and the 
quantity, quality (min~l"\Llogical and bacteriolo~ical), and 
temperature of aVililable waWrs. Thi: Io<:al topography. 
prQcipitation, and streamflow ar~ also of importance in 
ground· water studies. 

Complex gladal depOSits. composed of mingled layers of 
boulder clays, sands. and gravels, contain many ,'aluable 
water-bearing beds. The search for and delineation of 
these gladal :t.quifers demand a thorough understAnding 
of the glacittl history of Iowa. lksearch still being carried 
on shows that there have been four main stajZ"es and sev
eral minor substages of glacial depOSition ( fig. 5). Inas
much as about 50 percent of the ground water now used in 
Iowa is derived from glacial deposits, it can be seen that 
these sour<!es are of prime importance. 

Beneath the glacial deposits arc the consolidated rocks
limestones. sandstones. ~hales. coal. gypsum. and other 
rock deposi~which in turn are underlain by crystalline 
rock1', ("gr-anite") f which extend to great depths. The 
bedrO{'k formntions (fiJ;. 6) are the source of valuable 
mineral depo3its and of larl;e quantities of potable gt"ound 
water. Vast reServes of ground water are eontained in 
stor-age in these bl.">drock aquifers in Iowa. However, the 
quantity and quality of underground w:tters a["(" ,'ariable; 
a rock strata in one area may yield a large quantity of 
usable wa~r. but the :)ame strata in another part of tilp 
State may be unprodu<!live or yield highly mineralized 
water. 

Spedfic knowledge of local geolol;y is necessary. there
fore. in ground·".·atel' im'esti~ati0ns. F0r eXiLmple. in
formation on the sl!quence of rock strata is needed to pre· 
diet where water-bearing beds may OC(!ur in previously 
undrilled :tre.Q~. The mineral cont~nt of rocks mllst be 
known to evaluate the cy.tent oJf suluble materials which 
make waters hard or unul5able. Rocks are also folded and 
faulted and th~l:)e variables must be known fot the locat!on 
of water-bearing beds. The open I<paces in rocks (porosity) 
and their intel"connoetions (permeability) must be lmown 
in order to predict whether or not a well will produce 
sufficient amounts of water. 

Information on the quantity of ground water available 
and its quality is secured primarily from pumping tests 
and collection of water samples. Pumping tests indicate 
the amount of water in the underground reservoir and 
the rate at which it C9.n be safely withdr:lwn. Samples 
&.re taken for mineral analysis to determine hardness and 
other chllracteristics whkh may influenC(~ treatment 
methods or the water usc, Mineral and bQcteriol~c~1 
ana.lysis of sanlple~ is al!;o eSSQntial from a public health 
standpoint. 

In addition Ul these: c()ntinuou-,; phasel5 of a :;round
water basic data program certain specific investigationtt 
are desirable. For example. area~ with ~ink hole!:\ and 
are~ with flowing wells need investigation and delinea
tion. In thoi\.e areas wher~ there is a ahortage of ground 
water. the possibility of re<:harging underground reser
voirs should 00 studied. 

Information on the risc and decline of water levels in 
wells is useful for mnny purposes. For example. water 
levels indicate the availability of near-surface supplies; 
they provide warning in periods of drought that <!ertain 
supplies are in jeopardy and that future stream flow may 
be low. In consequence. 125 observation well15 are main
tained over the State (fig. 7) When it is realized that 
Iowa is One of the foremost users of ground water in the 
nation. with 85 percent of the Iowa population and almost 
all farmers dependent upon sustained ground-wawr sup
plies, it is clear that thi8 observation well program is in-
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Figure 4. M.ap of Iowa showing location of l"(:('omm(!Oded additional stream gaj.,rin..: 

stations. Most of' the rccommenlh·d stations al'e on smtlll or intermediate streams. 
to give information on the increasingly imllOl'tant small wuters}wch. 
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}o'igul"c 5. G~neralized mall sh()win~ g!tu'i1l..l deposits of Iowa. 
Thick layers of mingled clays, sand, gravel, and boulrl€'r~ were 
laid ctown by the gl~at iCl' ~heet$ or glacicl~ that moved acro~s 
lown. Thes.e, along with less (>xtensive beds of clay, silt, sand. 
and gl'av(~l, laid ctown by the wind and waler, undl.'rlie the 
land sudu('c of Iowa. The rCllt>atcd Kl'Uwth and retrea.ts of 
the vast ice "heel:i maLie many c~'mges in the land surface of 
Iowa and fashioned it approximately as we ~ce it toLiay. 

The Pleistocene, or Icc Age, in Iowa can be divided into 
(our st3ge!' representing I)eriods of principni ic€' 8<:('umula
tion. These ha\'c u(>cn named the Nel)ra~klll\, Kansan, Illino
ian, and Wisconsin. The most. rcecn t. the Wisconsin, is in 
turn divided into four !'.ubstages ('al1c>d th(! Iowan, 1'azt~well, 
Cary. and 'Mankato. Drift. deposit,·d. hy t.h., first ice !'.heet., 
th •• N ebl'll!;kan. loclllly underlif':::' youngcl' ddfts. The Kan!)nn 
drift. ('owrcd all hullh(' n(JI-lhea~t ('orner of Iowa. Th(~ Il1ino
ian icc ~hN·t cov(!red <mly lh(~ :-;Oll theast part of T owa, 'lOt 

, , ' 

h...... 0 .... "'10"" ~ ... -'J 

contempolaneOUIi del)Osits l.f loess, a silt dominantly del)Osit"d 
by wind. arE! dbtnbutcd wi(leiy within th€' Stale. The ice 
!;hcf.'ts of tht!. Wi:;consin stagc Ilnd lhe drift~ dellOsiled by 
th(>m cover(~1 north and UOI·th ('entral Iowa. 

The drift sh(~els and fine .umounts of sediment ftnd wf.'ath
€'n'd material. tu·cumu1.alcll 10('nlly (lurin~ inwrgladai inter
vals, f'onstitute lhe glacial section in Iowa. fo~ro:;ion and w('ath
el' have moLlificd lhc5f.' materinls, with the changc~ b('ing 
~TcatC!)t fol' the oldcl' deposits and suc('e!'.siv~ly Ie:;:; for the 
yOUUKd" I)criod. Iowa soil:; have bc(~n derived almost. entirely 
fl'om glacial ,ilills and loess, and thesc dep()sits are thcrcfol'c 
th(. mo~t. imllOl"tant g~ol()gi('al formation ttl agriculture in the 
f;tatc. It is Inrgcly to th(·sc drift nnd lOt-55 dprived !)oils that 
Iowa owes its high place in agri('ultu .. e, ~nd it is C .. om sand 
and gravds within the dri{t~ that mort' t.han !.iU pNcent of th(· 
w(>lIi in the State derive their wateL 
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Fi~Ul't~ 6. Generalized mal' showing b~ll'oek geology of Iowa. 
This map shows how the bcch'ock surface would apl)ear if 

nil ()f the glacial dCI)Osits wel"'~ rcmovt·d. 'rhese consolidated 
scdimf'ntary rocks-tht~ limest.mes, sandstones. sha"~s. coal, 
gypsum-arc at the surface a t many .)laces such as the Ddft
less Area in northeastern IOWA and uionft thl.' stream valleys, 
Ilorti<'ularly in the Pastern part of tile State, where streams 
have cut downward through the gla<-iai dCI)Osits. 

These layered rocks, which ~lrc underlain I,y "",ranile", (u'e 
more th1ln 5,000 feet lhi"k in the southwestern cornt')" of ]OW8 
.and thin to ahout 750 feet in th('l nort.heastern corllf.'r. The 
tiltin~ of these once flat-lying rocks has formed a genti(! 
trough from northeast to southwest. The magnitude of the 
tilting is exemplified hy the del)th to the Jordan sandstone, 
Iowa's most J.roductive hedrock wau.~r-Learing bed. It is at 
the surface in the northeast corner of the;> State, 1,210 feet 
deer) at Charles City, 2,400 feet deep at Nevada. 3,390 feet 
<feel· at Greenfield, and 4,:i39 feet dEet. in th,' vicinity of 
Clndnda. 

The con~olidat..!d f'onnations m'e nlso th(! source of large 
qu;tntitiE'S of potabl\' gl'ound water used hy farms, villages, 
cities, And industries, In 50tn(' 1)laces ground water is the 
only sourc.e of water available; in other places it is preiern!d 
I)ecau~o of such desirabl~ l)rOpertit'_~ as uniformly low tempC!'
atures and freedom from sellim€mt and certain contaminating 
sul)stance~ f'ound in slII-fa('e wakn; TIl(> t.rincil)al h~lT(wk 
aquifers in Iowa are the Devonian and Sihlrian limestones 
and sandy dolomites in ea~tern and north ('I.'ntral Iowa, the 
Cret.act>ous (Dnkota) sandstone in westelTl and northwesU:11l 
Iowa, and the Ordovician .and Cambrian ~.andRtom·s heneath 
most of the State_ The Ordovician and Cambrian rocks, ~rin
("ipally the Prairie du Chien dolomite and Jordan sands lone, 
yield h\lndl'€ds of gallons of w~\t('r a minute t() many large 
cnpadty WElls in most parts of' the State. V.a:.t n~serves of' 
StTound wat<:r are contained in storagl.' in thes(' bedrock 
a1luif'l'_r:., 
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."igm-e 7, Map ~howing distribu lion (If observa lion and recording wells in IowA., Th~se-
stations are maintained to menSU1'e the rise and fall of ground-water levels, 



adequate. A greater number and wider distribution of 
obsen.·ation wells ar<~ urgently needed. 

Basic intormation on ground wat<!'r has been published 
by th~ State and Federal Geological Surveys and a lQrf..:'e 
qu:mtity of unpublished data are available at the~e offices 
in Iowa City. Thl?re are on file 8,000 sets of rock·eutting 
lU).rnples from w~lls, 10.000 mineral analyses of well water, 
and 26,000 well logs, lar~elr received from cooperative 
well drillers in the Stat~. 

!'t1ost of thi~ information has been collected as it became 
available, and as a result data for some areas are complete 
:md detaile<i. while in other areas practically no authentic 
information is at hand. In order to correct this deficiency 
it is r<:eornmended that the State begin a systematic drill
ing pro~ram over wide areas to obtain information where 
it is lacking and badly needed. The State of )Iissouri hai:l 
inl:ltituted su<:h a program in its northern tiers of coun
ties, which is alrcady "paying large dividends." A similar 
program in Iowa could take ad\'antage ot the :Missouri 
findings as a starting point. This would result in a saving 
o! time and money. Such a prop;ram is justifiable in that 
it would indicate the llvailability or n~w reserves and 
determine areas where ground water is lacking in suf
ficient quantity and accept9.ble quality. nnd thus wherc it 
is required that surface waters b~ developed as the most 
e<:onomical source of supply. It would be of great economic 
value to Iowa farmers in reducing the risk ot dry holes in 
expensh'e wall drilling operations. 

The availability and use of our ground waters is not 
adequawly known in all areas Or on a state-widiJ basis. 
It is proposed that an inv~ntory of ground water avail
ability and ground water usc be started during the 1957-
59 biennium. Such an inventory should answer the quel:l
tion~ (1) when and how much water i~ available and how 
it i~ distributed a.nd (2) what quantities of wa~r are now 
being used in Iowa for various purposes. ::\iuch of the in
fOl'mation needed has been collected but is available only 
as raw data requiring study and correlation. Some new 
daw are needed. 

TOPOGRAPHY 

Topographic maps show the configuration of the land 
sUI·fare, includin.ll its relief, snd the position of streams 
and river valleys, Iftkes, marshes, road1:l, cities, towns, 
house;:;, quarries, mines. forestl), and other important sur
face fentul·es. They are invaluable in water resources 
planning and development, su(;h as for dam sites, and to 
indicate the area of alluvial sources of ground water. They 
ha vc mnny uses in other fields, particularly in all phases 
of plannin~ and construction by federal. state, and local 
governmenu,., and in all se~ents of agriculture. business, 
and industry. 

The maps .available (fig. 8) for differ~nt parts of the 
State are hillhly variable in utility. The eastern part of 
the Stute was surveyed betw~n 1889 and 1903. During 
the inten .. enins;- years new methods and advanced tech
niques ha.\·e been de\"elopcd which result in so much 
greater accuracy that none of these old maps are now 
ndequate. In some cases the map scales alone make them 
ul:leless for many purposes. In the cent rill part of the 
State many of the maps must be revised and brought up 
to date to 00 of first.rate utility. j,iapping along the 
western border of Iowa wal;! done more recently and is 
coni>idered to be ildequate in quality. 

At the present time Iowa and the U. S. GeolOgical Sur
vey are t!.8ch contributing toward the cooperative tQpo
grn-phi<: mapping proi!lTam. but &t the pre~nt rate np
proximateiy 100 rears Would elapse b~fore the entire 
State is m.apped. The City of Des :'doinel"l and Polk County 
are collaboratin~: on a project for mapping a part of the 
city find contig'uous county areas in cooperation with the 
t:. S. GeologiC'al Sun"ey. The work is now in progre:3s. 
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The Federal Government is preparing ~ome mllp3 in the 
State financed entirelv with Federal fund.~. The completed 
maps 3.re ;l\"ailable fr~m the Iowa Geological Survey office 
in Iowa City and from the V. S. Geological Survey. 

Topographic mQPl;! of the proper scale and contour in
terval are required for n lar~e \'ariety of uses. Soil COn
serviltion projects, watershed improvement, .and planning 
and construction of dams, bridgt!l;!, roads. airports, pipe
lin~s, and railroad!; are a few of the more important. When 
the maps Ilre made for an individual, they are COi>tly and 
in many instances ure sl)itable for only one u~. In com
parison, when prepared over large areas under stntl! or 
local sponsorship, they arc relatively inexpcnsive and ar~ 
suitable snd available to sU for a wide \'nriety of uses. 

It il5 re<'ommended that the topographic mapping pro
gnlm ~ expunded to a sCOPe <;onsistent with othf:'r pha~el"\ 
of the overall basic duts program. 

WATERSHED ~ANAGEMENT EFFECTS 

The eff~ts ot expandinl; watershed management and 
de\'elopment pro~rams on surface and S::1'ound-water 
hydrology and sediment are important. Investigations of 
these effects should be expanded, not only ttl the ~malJ 
watersheds but in the larger watercourses and rivcr b<\sins 
as well. 

Erosion and floods <:.9.use great damage to lows a;;ri<:ul
ture. Information regarding tM. dfeetiveness of such 
cons~rvat.jon practices liS contouring. terrnc:ing, bette~' 
tillage methods, water imp9undin~ "trl)ctures on the soil. 
and wilter losses from watersheds is badly needed. The 
Federal G0vernment and prh'ate farmers are spending 
large amounts of money for erosion control and flood re
duction programs with little information as to the 
effeetivene3s of these programs and the most ~onomical 
design of the individual projects. Research information 
on the effects of all consen'ation practices is essential 
for the optimum expenditure of public and priv.ute funds 
and in the planning, deljign. construction, and maintenance 
of watershed management projects and programs. 

Control ot moisture so as to pl'o\'ide adequate but not 
excessive quantities for optimum crop grov.'th is 8nother 
of agriculturc's most pressing needs in connection with 
water resources. Iowa farmertl ha\"e iD\'ested vast sumS of 
money in drainage systems in areas where there is an 
excessively high water table much of the time. InfOl'ma
tion is needed regarding the means of removing excess 
water by surface and subsur'face drainage systems. Re
cently, too, there has b~n considerable interest in irriga
tion. The farmer needs basic information to help him de
cide whethl!r he should or should not irrigate. Par
ticularly, he needs to kno·w if adequate supplies of water 
are av.aiJable without endangering higher priority needs 
find if the crop yield respon~ under the~ conditions will 
jUl)tify the cost of de\'eioping irrigation flldlities. Fur
thermore, data are needt!d regarding (:l'OP requirementl'l, 
infiltration. a.nd tillage methods that will increase infil
tration whf:'l"e plant requirements are not being satisfied. 

POLLUTION A:-ID HEALTH 

The disposal of sewage and industrial wastes presents 
several problems in connection ·with water rights and 
drain..as;::e law. For example, a city or industry may now be 
disposing of wastes into a stream. without ~riously im
pairing the quality of the water. Howe .... er. if water is 
remo\'ed from the stream for some other purpose (by prior 
right or decree) sufticient water may then not remsin to 
l:I.t>similate the wastes I:\atisfactorily. Basic dllta required 
includes information on existing sewage and industrinl 
W3I)te discharges and present wllter usc-~ome of which 
has already been obtained by tha Sta~ Department of 
Health, Division of Public Health En~ineering. 
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Disposal of industrial w~t>tes, land drainage, llir condi
tioning, and cooling watert> intQ wells may result in bac
~rial, ch~mi(:al, or phyaical contamination of underground 
wntl:!r res~rves. A survey ot this ~ntire field is required. 

ThE" quality of water beinJ;r used for human consumption 
in cities and towns is reasonably well known as to bac
leriul und certain chemical characteristics. Relatively 
little is known about similar and other important cha.rac
teristic!; of the priva4' :,;upplies being u;;ted for human 
conl:lumption and food processing which has public health 
significance. A survey should be instituted to determine 
the major asp~ts of thi3 I:lituation. 

FISH AND WILDLIFE 

The t..:. S. Department of the Interior has recently 
announced that it3 Fish and Wildlite Service pro~ram will 
be expanded. This expansion will undoubtedly affeet the 
l:\tates but to what extent is not now known. In Iowa tish 
and game management is under the jurisdiction of the 
Stilte Conl;er\"ation Commission with officef> in Des 
Moines. 

The aesthetic value of our lakes and strellms hal:l not vet 
~n I:lutisfactorily reduced to dollars and cents, but few 
will deny that these v&.luel:l have substantial worth and 
shOUld be seriou31y considered. 

Datu on quantity, quality, and temperature of surface 
wuwrs Mre required for adequate fish nnd wildlife man
agT:ment. We must know the required minimum flow 
necessary to carry off sewage sately, including organic 
materials. detergents, acids, alkalies and other toxic or 
ddeterioub bubstances from cities, towns, llnd industries, 
nl:l weI! as nitrogenous mnterisls from farm fertilizers. 
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Similarly involved in mlDlmum low flow studieli i3 the 
potential conflicting uses of water for irrigation in which 
fish and wildlife ne<:ds are often forgotten. 

Essential data relating to fish and wildlife, !:Iuch as 
biochemical analY8i3 of the major streams, would require 
five to ten years for assembly. Such information, how
ever, is needed for M complete data program. 

STATE-WIDE PLA~NI~G AND POLICIES 

If adequate financing were provided. mechanisma exist 
in the v.nous State snd Federal agendes for collecting 
and analyzing the required basic data. However, it is 
beyond the scope of these agencies to develop comprehen
sive state plans and policies for water resources programs. 
The Iowa Nntural Resources Council was created in 1949 
primarily for these purposes of establishing comprehensive 
state-wide programs for flood control and for the conserva
tion, development, and use of the State's water re<i\Ources 

The Resources Council has undertaken a basin-by-basin 
inventory of available data and in~rpretive material and 
has published the results of these studies in report form 
for the Des Moines, Nishnabotna, Iowa-Cedar, and Floyd
Big Sioux Ri\"er Basins. Additional studies are in progrel:\S 
and should be accelerated to assure early completion. 
Water problems and the key elements of comprehensive 
basin water plans are delineated, and recommendations 
tor future actions are made. Many of the bal5lc data pro
gram deficiencies outlined in this section of the r~port 
have been reviewed in those studies. It is apparent that a 
sound and consistent state water plan cannot be firmly 
established until an adequate b.!1!tic data program is ini
tiated in Iowa. 



DRAFT OF PROPOSED WATER LAW 

PRELIMIXARY STATEMENT 

Chnpter 455A, Code of Iowa 1954, also referred to as 
the "Organic Act of 1949, relating to flood control and the 
consen'ation, development. and use of the water resources 
of Iowa" has been the law of the State of Iowa since 
1949. That Chapter sets forth provisions relating chiefly 
to flood control but does provide in general terms for the 
consen-ation, development, and use ot wa.~r resources .. 

It is the considered opinion of the members of the Iowa 
Water Ri!4ht~ and Dr&inage Law Study Committee that 
the Iowa Xatural Resources Council is the proper agency 
of government to administer the use of water in the State 
of Iowa. For this real5on, Chapter 455A of the Code of 
Iowa, 1954, is used as the starting point and the basis for 
the recommended legislative enactment. 

The purpose sought to be accomplished in the recom
mendations of this committee are to make possible the 
greatest utilization of the water resources of the State of 
Iowa for beneficial use but at the same time to protect the 
public intere3t in certain areas where competing uses are 
involved. . 

The use of wster for municipal. industrial, agricultural. 
reereational, and all other beneficial purposes is now a 
matter of grc>1t public interest and affects the public 
welhre; th~ proper use and mQnagement of surface 
waters facilities makes practicable the conservation of 
ground water and lund in many ilre.as; the sustained 
yield of wau-r. services and products of kinds dependent 
upon water from related soils, wQtersh~ds, nnd ground
water basins is essential to the attainment and mainten
ance of a pel."mflnent, stable :lnd fl'uitful e<:onomy in the 
State of Iowa and. the needs of the State of Iowa. with 
reference to the availability and use of water of good 
quality are Ruch that the public interest and welfare re
quire that our (limitedJ wa.ter suppli~s ~ put to the 
highest beneficial use in due regard to the needs of the 
iand; to assur~ proper development. wise use, conservation 
and protection of water, as well as land. including the 
sustained yield of water from 150ils, watershedl:l and 
g"round-water basins making up water problem areas. the 
public interest and welfare !ire served. 

This proposC!d water code will supply needed definitions 
in the area of water rights. Certain uses of water will 
be c1a3sified al5 reJ.{ulate<i useS cnd will be regulated and 
controlled by means of a permit system. The proposal in
dudes a p!!l.n of administration. 

A proposed re-draft of Ch"ptel' 455A, Code of Iowa. 
1954, follows. All seetions of the existing law which are 
changed will be indicated by the:: addition of the word 
"aml!oded" and all new sections will be !to dei'i,:tnawd. 

PROPOSED LEGISLATION 

·155A.1 (Amended) Definitions. As used in this chapter, 
the following words nnd phrases shall, for the purpose of 
thi5 chaptel', have the rneaninl;s respedively ascribed to 
them. 

"Council" means "Iowa natural resources council." 
"Flood plains" mQnns the aren adjoinin~ the r;"'er or 

tltream which has or may be hereafter covered by flood 
water. 

"Fl00dway-" menns the channel of a rh'er or :\tream tlnd 
those portions of the flood plains adjoining the channel, 
which al.·e reasonably required to carry and discharge 
the flood water or flood flow of any riVel' Or stream. 

"Council floodway" meanl) a floodway designated and 
established by ord~r of the council, fixing its length and 
l11nd)lid~ limits. 

"Person" means any natural person, firm. partnership. 
association. corporation, state of Iowa, any ag-ency of the 
state, municipal corporation, political subdivision of the 
state of Iowa, legal entity, drainage dist-rict, levee dis
trict, public body, or other district or units maintaine(! 
or to be conetructed by assessments, or the petitioners 
of a proceeding. pending in an~,... court of the state affecting 
the subject matter of this chapter. 

"Due notice" means a notice of not less than thirty 
days by one publication in an offici&1 newspaper puh
lished in each county in which the property aff~cted 1s 
located. 

"Surface water" menns the water o<::currmg on the 
surface of the ground. 

"Ground water" means that water o<::curnng beneath 
the surface of the ground. 

I'Diffused waters" means waurs arisin~ by pl"ecipita
tion and snow-melt. and not yet part of any watercourse 
OJ:' basin and shall include capillary soil water. 

"Depleting use" means the storage, dh"ersion. convey
ance, or use of any supply of water which impairs rights 
of lowH or surrounding users. 

"Bene!icial use" means the application of water to a 
useful purpos~ that inures to the benefit of the water 
user and subjeet to his dominion and control but does 
not include the waste or pollution of water. 

"Non-regulated use" means the us~ of water for or
dinary household purpos~s, use of water for poultry and 
domestic animals, any beneficial use of sUl'ra~e flow 
water from rivers bordering the state of Iowa. e::dsting 
beneficial uses of water within the t~rritorial boundarie~ 
of municipal corporations on the effective date of this 
nct and an::,: other bene.ficial use of water by nny person 0: 
I~ss than 2,500 gallons per dar. 

"Regulated use" means any depleting use except a use 
specifically designAtC(l as a non-regulated use. For the 
purpose of administering this act, an:r municipal (:orpora
tion, which increases the capacity of its wa~r supply 
s!-Tstem to provide fo"( increased use in excess of 10;),000 
gallons per d&y morC! than its highest per day beneficial 
use prior to the effective date of this act. shall first secure 
a permit; and, any pe.rson using in excess of 2,600 gallon~ 
of water per day, diverted or withdrawn from any sour~e 
of supply except a municipal water system or any other 
source specifically exempted under the provisions of thil:l 
Act shall secure a pennit; and. any person who diverts 
water or any material from the surface dire<!tly into any 
underJ;Tound watercourse or ba"in shall first secure a 
permit. 

I<permit" means the written authorization issued. by 
the water commissioner or council to Q permittee which 
shall be limited as to quantity, time. place and ra«- of 
diversion or withdrawal in accordance with the declared 
policies and principles of beneficial use set forth in this 
chapter. 

"Permittee" means the pel'son who obtains a permit 
from the council authorizing such person to take pOl:\ses
sion by di"'ersion or otherwise ano to use and apply an 
allotted quantity of water for a designat.ed beneficiai 
use, and who makes actual use of the wnter for such 
purpose. 

"Waste" means (a) permitting ground Wllter or sur
face water to flow. taking it or using it in Dny manner 
so that it is not put to its full beneficial use. (b) tran3-
portinll iorround water from its source to its place of Ul\". 

in ~uch a· manner that there is an exce)jsiv~ lo!-\!-\ in transit. 
(e) permitting or causin,;: th~ pollution of a frQsh water 
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:-;trata through uny act which will cause !:>Ult water, high
ly mineralize<! water or otherwise contaminated water to 
enter it. 

"WaurcourRe" means any lake, river, creek, ditch or 
other bod\' of fresh \I .... ater or channel having definite 
banks and bed with vil)ible evidence of the flow or oc
currence of water, except such lakes or ponds without out
let to which only one landowner is riparian. 

"Basin" means a specific subsurface wllwr-bellring 
re!>eryoir hll.vin~ rel:lsonablr ascertainable boundaries. 

"Established average minimum flow" mean!) when rea
sonnbly required for the purpose of this act, the councIl 
shall determine and el)tabhsh the average minimum flow 
for a given watercourse at a given point thereon. The 
"average minimum flow" for a given watercourse as used 
in this act shall be determined by the following factors: 
(aJ Avent.~e of minimum daily ~lows occurring- during 
each of the five (5) lowest years in the period of the pre
ceding twentr (20) cons(!cutive year!) cholren by the coun
cil as more nearly representative of chnn~mt: conditions 
and needs of a given drainage area at a particular time; 
lb) minimum daily flows shown by experience to be the 
limit at which further withdrawals would be harmful to 
the public interest in any particular drainage area; and 
(C) those minimum daily flows shown by established dis
ch.arJ;t records and experiences to be definitely harmful 
to the pub1i(' interest. Such determinations shall be based 
upon available flo,,\.' data, l1upplemented, when ilvailable 
data is incomplete, by whatever evidence is available. 

'155A.2 (Amended) Declaration of policy. It is hereby 
recognized that the protection of life and property from 
floods, the prevention of damage to lands therefrom and 
the orderly development, \Vis~ use, conservation 3.nd pro
tection of the water resources of the state by the con
sidered and proper use thereof, is of paramount impor
tan.,;~ to the welfare and prosperity of the people of the 
sUte, and, to realize these objecth'cs it is hereby de
clared to be th~ policy of the state to correlate and vest 
the powers of the ~t&~ in 3. single agency. the Iowa na
tural resources council, wit.h the duty and authority to 
e~tablish and enforce an approprinte comprehensive state
wide pl'ogl'am for th~ control, utilization, and protectiQn 
of the surface and ground water resources of the stat<!'. 
It il> hereby declared that the genel'ill welfare of the peo
ple of the state of Iowa requires that the water resources 
of the stl:lte be put to beneficial use to the fullest extent 
of which they are capable, and that the waste or unre.a
sonable usc. or unl'ea!)onable methods of u!>e, of water 00 
pl'event~d, and that the conservation of such water be 
exercised with the view to the reasonable and beneficlal 
use thereof in the interest of the people, and that the pub
lic and priva~ funds for the promotion and expansion 
of the beneficial use of water resources shall be invested 
to the end that the be~t interests and welfare of the peo
ple is served. 

W ster occurring in any basin or in any watercourse, 
01' other nstun,! water body of the state, is hereby de
clarcd to be public watars and public wealth of the people 
of the !>tlI.te of Iowa and subject to appropriation in ac
cordance with the provisions of this act, and the control 
and de\'elopment and use of water for all beneficial pur
poses shall be in the state, which, in the exercise of its 
police powers, shall take such measures as shall effectuate 
full utilization ~nd protection of the water resources of 
the state of Iowa. 

455A,g Crelition. There is hereby created and e$;tab
lished an Iowa natural resourcel1 council. The council is 
e~tub1ished. as an agency of the state government to pro
mote the policies set forth in this chapter and shall l'epre
sent the gtate of Towu in all matters within the scope 
of this chapter. 
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4SSA.4 (Amended) Appointment. The council shall 
consist of nine (9) members who shall be electors of the 
state of Iowa and shall be selected from the state at 
large ~olely with re~ard to their qualifkations and fitness 
to discharge the duties of office ,vlthout regard t.o 
their political affiliation. The members of the councIl 
shall be appointed by the gO\'ernor with the approvill of 
two-thirds of the members of the senate in executive 
session and shall 00 appointed for overlapping terms of 
six years. Three members shall be nppointed on July 1 
of each odd numbered year. Short t~rm appointments 
shall be made in the Clll1e of the two new members author· 
ized by this act for lesser periods thiln :.ii:x yesrs in order 
to provide for the transition period. 

456A.6 Vacanciel). Vacancies occurring while the gen
eral assembly is in session shall be filled. for thc unex
pire<! portioz{ of the term as full-term appointments a~e 
filled. V~ancies occurring while the general a$$e'mbly IS 

not in session shall be filled. by the governor but such ap
pointments shall terminate at the end of thirty days after 
the convenin~ of the next general assembly. 

",soA.6 Removill. The J:O\'ernor may, with the approval 
of the senate, during a se~sion of the general assembly, 
remove any members of the council fo!' m.&.lfel:l~l:lnce in 
office or for any cause that renders him ineligible for 
membership or incapable or unfit to discharge the duties 
of his office and his removal when so made sha.1l be final. 

455A.7 (Amende<!) Compensation and expens(!s. Each 
member of the council not otherwise in the full-time em
ployment of any public body, shall receh'e the sum of 
twenty-five dollll.rs for each day actually and necessurily 
employed in the disch.&.rge of official duties provided !)uch 
compensation shall not exceed two thousand dollars tor 
anv fiscal year. In addition to the compensation herein
before described, each member of the council shall be en
title<! to receive the amount of his tra\'eling and other 
necessary expenses actually incurred while engaged in the 
performance of any official duties. when so authorized 
by the council. No member of the council shall have any 
direct financial intere!>t in, Or profit by any of the opera
tionl:' of the council. 

455A.8 Orgilniution, meetings and rule!>. The council 
shall organize by the election of a chairman and lihall 
meet at the seat of government on the first Monday in 
the months of January, April, July and October, :'tnd Qt 
such other times and places as it m~y deem neeessary. 
The chairman shall be elected annually at the meeting of 
the council in July. Meetings mar be called by the chAir
man and shall be called by the chairman on the request 
of four members of the council. The majority of the 
council in any matter within their duties shall be re
quired for its determination. The council shall adopt such 
:rules and regulations as it may deem necessary to transQct 
its business and for the admini;5tration and exercise of 
its powers and duties. 

455A.9 Director. The C'ouncil sholl choose a director 
who sha.1l not be a member of the council and shall fix the 
compensation of such director, which shall be payable out 
of the funds appropriated to the council. The director 
shull be qualifi(!d by training and experience. The term 
of office of the director shall be during the pleasut'e of 
the council. The director shull serve as the executive of
ficer of the council and shall have charge of the work 
of the council subject to its orders and directions. 

455A.9(1) (~ew Seetion) Water Commil5sioner. The 
council shall choose a water commissioner who shull not 
be a member of the councilor a member of the staff and 
shall fix the compensation of such commissioner, which 
shall be payable out of the funds appropriated to the 
council. The water commiMioner shall be qualificd by 
training and experience. The term of office of the water 
commissioner shall be during the ple.a~ure of the council. 



The wa~r commissioner shall serve in a qu~i-judieial 
capacity as the trier of fact questions in the processing 
of all applicationa for appropriation permits. He shall 
conduct heatings on any applications for permits as pro· 
\'idcd by law and the rules and regulations of the council, 
and he shall perform such other duties as the council may 
prescribe. 

455A.9 (2) (Xew Section) D~puty Water Commission· 
~r(s). The council may choo~ one or more deputy water 
commissioner (s) who shall not be members of the council 
or members oJ the staff ilnd shall fix the compt!nsation of 
such deputy commissioner(s)' which shall be payable out 
of the funds approprihted to the council. The deputy 
commisshmcr(s) :,hllll be qualified by training and ex
perience. The term of office of the deputy commiseion
er(s) shall be during the pleasure of the council. The 
deputy commissioner(ij) shall have all of the duties, re
sponsibilities, and powers of the water commissioner when 
acting in his stend. and said deputy commissioner(s) 
shall be assigned hearings on applications for permits by 
the water commissioner. 
455A.10 Employees. The direetor, with the approval of 
the council is empowered to employ, discharge and fix 
the salaries of such technical, clerical, stenographic and 
such other employees and aiH>istants as may be required. 
A 11 of such employees shall be paid from fund!5 appropri
ated to the council. 

455A.11 Bonds. The council sholl pro\,ide for the exe
cution of surety bonds for all membel'8 and employees 
who shall be entrusted with fundI; and property and the 
premium~ on all such surety bonds shall be paid from the 
funds appropriated to the (,.:ouncil. 

455.4..12 ',,"arrants. -The comptrol1e\' is direded to draw 
warrants on the treAsurer of the state for all disburse
ments authorized by this chapter upon duly itemixed and 
verifi~ vouchers bearing the appro\'al of the dire.etor of 
the council. 

455A.13 Reports, accounting and recommendations. The 
council sholl make a report to the governor of its actid
ties for the preceding biennial period, including therein 
an itemized statement of all reeeipts and disbur!;;ements 
and such other information pertaining to its wotk (W,; may 
be of value. 

The council in its biennial report shall make such re
commend3tion~ for amendmf'nts to this C'hapter, or for 
other legislation a!5 it deems appropriate. 

The council shall report to the governor at any time 
required, the results accomplished since its last report. 
pendin~ plans and the !:>tatus of any work in progress. 

455A.14 Departmental co.operation. The council may 
!'equest and receive from Qny department, division, board, 
bureau, commission, public body, or agency at the swte, 
or of any political !;ubdh'jsion thereof, or from any organ
i1.ation incorporated or unincorporated, ,"vhich ha~ fur its 
objcct the control or use of any of the water resources of 
the state. such assistance and data as will enable the (,;oun
cil to properly carry out its activities and effectuate its 
purposes hert"under. Tht" council shall reimburse such 
M~encies for special expense resultin~ from expenditures 
not normally a part of the operating expenses of any such 
agency. 

The council, its agents and other employees may enter 
upon any lands or wat~rs in the 13ute for the purpose of 
making any inHstigation, examination, Or survey contem· 
plated by this chapter. 

455A.15 Eminent domain The council shall have the 
right to exercise the power of eminent domain. All the 
proviSions of law relating to condemnation ot lands for 
public state purposes shall apply to the provisions hereof 
in and 130 far as applicable. The executive c()uncil shall 
institute and maintain such proceedings. 

The (,;oundJ may accep~ I;!'ifts, contributions, donatiQns 
and grants, and use the "arne for any purpose within the 
scope of this chapter. 

455A.16 Title to lands or other property. The title tv 
all land, easements, or other intereRts therein, or other 
propertv or rights acquired by the council shaH be :tp. 
pro\'w by the attorney general and taken in the name of 
the state of Iowa. 

455.4...17 (Amended) Functions and duties. The coun(;il 
shall establish a comprehensive state·wide program of 
flood control; and a comprehensive state.wide program 
for the conservation, development and use of the wnter 
resources of the state. The council shall administer ~aid 
prollram 

455A.lS (Amended) Jurisdiction-d.iversion of water. 
(1) The council shall have juri:;diction ovet the pub

lic and private waters in the state and the lands adjacent 
thereto necessary for the purposes of carrying out the 
provisions Qf this chapter. The council shall make a com
prehensive study and im'estigntion of all pertinent condi
tions of the areas in the state affec..-ted by floods; deter
mine the best method and manner of establishing flood 
control; adopt and establisQ a comprehensi .... e plan for 
flood control for all the area!; of the state subject to 
floods; and determine the best and most practical method 
and manner of establishing and constructing the neces· 
sary flood control works. The council may construct 
flood control worka or any part thereof. The council il> 
authorized U> ~rform such duties in co.operation with 
other states or any agency thereof, or with the Cnited 
State13 or any agency of the United Sta~s, Qr with any 
per.son .. ,s defined in this chapter. 

(2) The council shall procure and obtain flood con
tl'ol works from and through or by co·opt:tation with the 
l:nited States, or any agency of the t"nited St3t~S, by 
co-operation with and action of the cities, towns ar.d 
other !;ubdivi!5ions of the state, under the laws of the 
state relating to flood control and water use, and by co
operation wit-h and action of landowners in areas af
fected thereby. 

(3, The council shall make surveys and invcstipl
tions Of the water resource!; ot the state and of the prob
lems of agriculture, industry, conservation, health, stream 
pollution and allied matters as they relate to flood con
trol and water resources, and shall make and .formulate 
plans and recommendations for the further development. 
proteetion, utili:ution, and pr('servation of the wateI' re
sources of the state. 

(4) Upon application by any person for permission 
to divert. pump, or otherwise t3ke waters from any water
course, under,;round basin or water<:ourse, drainage ditch 
or settling basin within the state of Iowa for any purpose 
other than a non-regulated use, the counciJ .shall ca.use t.o 
be made an investigation of the effect of such use upon 
the natural flow of such watercour~e and also the efft!ct 
of any such use upon the owners of any land which might 
be affected by such use and shall hold il hearing thereon. 

(5) The procedure for securing a permit to divert 
or withdraw waters shall be as follows: 

(a) The application for a permit shall be made 
in writing to the council and shall set forth th~ designated 
~neficial uae for which permit is sought, the specific 
limits as to quantity, time, place, and rate of diversion 01 

withdrawal of waters. 
(b) Cpon receipt of an appliCAtion for a pt!rmit 

to a.ppropriate, the water commissioner shaJI set a time 
and place tor hearing. The hearing shall be in the county 
where the permit to appropriate is sought, but may be 
held at any other place in the state unless objection i1:l 
raised by the applicant. The hearing shall be to the water 
commissioner. 
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Ie) The water commissioner shall caUl5e notice of 
the he~ring to be publbhed in a newspaper of general cir
culation in the county in which the permit io sought. 
!;aici notice shall be published once e<lch week for two 
consecuti ..... e weeks, with the date of lest publication not 
less than ten nor more than thirty days prior to the date 
of hl:!aring and SAid notice shall be on a form providtKl 
by the council which shall 15pecify the datto, time and 
place of hearing snd shall include a concise statement of 
the designated beneficial purpose for which the dh'ersion 
is l5ought. the l5pecific limits nl:l to quantity. time, place, 
and rn.~ of div~ri;ion or withdrawa.l of waten. the nilme 
of the applicant and the description of the land upon 
which waters "re to be diverted or withdrawn. In addi
tion to the foregoing, the water commil:tsioner shall caUl:le 
a copy ()t the notice to be sent to tht! Dire<:tor of the Con
!;ervation Commission, Commissioner of Public Health, 
the Secretary of the Soil Conservation Committee, Seere
tary of Agriculture. Director of tho Iowa Gwlogicai SUl'
vey, the Director of the Iowa Development Commission, 
and to any other person, who has filed a written request 
for a notification of nny hearings affecting a designAted 
area, by ordinl1J'y mail, prior to the date of last publication. 

(d) Any interested person may appear and pre
sent e\·idence at the hearing, and may be represented by 
counsel. who shall havt> the right to question others who 
pr~~~nt evid~nce, 

(e) The applicant for a permit shall pa)' a fee to 
thc council in the ilmount of S10,00 at the time of filing 
hi" application which fee shall include the cost of pub
HShinJ; notice and which publication shall then be paid tor
by the (·oundl. 

(f) The council shaH prescribe thc rule.s of pro
cedure for the conduct of the hearings 

(g) The determination of the wi\ter commissioner 
()n any application before him 8hall be in writin~. filed 
with the council and !;hall set forth his findings. A copy 
of the determinatir)n !!hall be mailed to the applicant Qnd 
to any person appenring who in writing requests a copy 
of the Jett>rmin.-ttion. 

(h) Any pnlty :lggri~\'eJ by the determination of 
the wat~r c\)mmission~!I'. may within thirty day~ from the 
datt! ::;uch detel'mination is filed, appeal therefrom to the 
council ::>etting forth in general terms the determination 
.appealed from and the gcounds of the appeal. Th~ dire<;tor 
"hall set k time and place for hearing before the council 
and sh:tll then :,end a notice by ordinary mail to nil per
sons who appeared at the hearin~ before the w~ter com· 
mil)sioner. 

(i) The council shall adopt rule!:> and regulationl5 
for the conduct of the hearing on appeal and shall filt: 
.a determinstion in writinJ;. setting forth finding:;, A copy 
of the determin.atir)h shall b~ mailed to the applicant Of 
to any person appearing who in writing requests a copy 
of the dett!rmination. 

(j) The water commissioner Or the council at any 
hearing or othel" pr(oc~(;;din~ authorized by this act, shall 
have the power to :ldminister oaths; take testimony; issue 
subp()~nas and compel the attendRnee of witnesses, the 
subpoenas shall be sen'eo in the same m.anner as sub
poenas if.:o>ue<i by the courts of the state; and to order 
the taking of depositions in the same manner as deposi
tions are taken under the Iowa Rules of Civil Procedure. 

(6) If the water commissioner at the first hearing 
or- the council at the hearing on appeal shall determine nf
ter due im'estig'atiQn that such di\·enion or withdrawal 
will not be detrimental to the public interests, including 
drainage and levee district!5, Qr to the inttorests of prope.rty 
owners with prior or superior rights who might be af
fected, the wntt!t commissioner following the first hear
ing. 01' the council following the heat-ing on appeal shall 
grant a permit fur 2uch diversi()n Or withdrawa1. Any 
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person 01' public body ag~rie\'ed by the granting of such 
permit may appeal as provided by section 455A.23. Per
mits may be ~rnmU!d for any period of time. but not 
to exceed ten (10) years. Permits may be granted which 
provide for less diversion or withdrawal of waters than 
set forth in the application. Permits mny be extended by 
the water commissioner beyond the period for which 
granted ,,;thout hearing if nQ objection is rahed, but if 
objection is raised by any person a hearing shall be held 
thereon. Any permit srranted sha.I1 rem:lin as an appur
tenance of the land described in the application unless 
otherwise dil:lpo.!5ed of. 

(';) In the <:'onsideration of application for permits. 
priority will be given to persons in the order applic.ation:-) 
are received. Persons \vho have made diversion or with
dra\\'al of \\'ater for a beneficia.l use prior to the effecth'e 
da.te of this act will be accorded priority accordin,:: to ac
tual date of said diver~ion or withdrawal. The water com
missioner or the council on appeal shall exercise their 
judgment on the quantity of water for which a permit 
hlay be granted. Non-regulated uaes shall haye priority 
oyer regulated uses. ~othing in this chapter shall impair 
the v~sted ri~ht of any pet"Son. 

(8) The water commissioner and the council shall 
hQve the authority to issue a permit for beneficial use 
of \vater in a watercourse but not in excess of the estab
blishad average minimum flow. 

(9) No use of water shall be authorized thAt will 
impnir the effect of pollution control laws of this state 

(10) No permit sh.all be issue<.! or continued that 
will impair the navigability of any nadgable watercourse. 

(11) No person shall take W:lter from any natural 
watercourst!, underground basin or watercourse, drainage 
ditch, or settling basin within the state of Iowa tor any 
purpose other than a non-regulated use except upon com
pliance with the provisions of this act. 

(12) N othin:r in this act l:Ihall operate to deprh'e 
·aoJ person of thee ri~ht to use diffused waters or to con
!;trtlct an impoundment on said pen:;on'.s own property or 
acro~ a st.ream that originates on said person's propel'ty 
so lonJ,:' as provision is made for safe construction and 
tor continued established average minimum flow, if and 
when such flow is required to protect the right~ of water 
u:;Iers below . 

(13) Every permit issued hereunder shall be irre
\'ocable fOl' the term therefol', and for any extension 
of such term except as follows: 

(a) A permit mily be modified 01' c:tncelled by the 
water commissioner, with th~ cnnl;ent of the permittee, 
upon such conditions as the water commissioner deems 
n('cessary for protection of the public intRrests. 

(b) Subject to appeal in the manner provided by 
section 455A.IB (5). (h); a permit may be modified uf 
cancelled by the water eommi3sioner in CAse of any 
breach of the tarrns or conditions thereof or in case of 
any violation of the law pertaining thereto by the per
mittee, his agent!; or servants, in case of non-use as pro
\'ided herejnafter. or in case the water commissioner finds 
such modification or cancellation necessary to protect the 
public health and !;tafety or to protect the public interest.!; 
in lAnds (lr waters. or to pre\'ent substantial injury to 
persons or property in any manner. upon at least thirty 
(30) days' writwn notice mailed to permittee ilt his last 
known address. stating the grounds of the proposed mod
ification or cancellation and ~iving the permittee an op
portunity to be heard thereon. 

(c) By written order to the permittee, the water 
commissioner may forthwith ~u3pend operations under a 
permit if he findl:\ it n&eS3ary in an emergency to pro
tect the public health Or safety or to protect the public 
interests in lands or wawrl:l against imminent danger of 
substantiAl injury in any manner or to any extent not 



exprc~s.ly authorized by the permit, or to pr<>t~t persons 
or property against su<::h danger, may require the per
mittee to take any measures ne<::essary to prevent or 
remedy such injury; provided. that no such order shall be 
in effect for more than thirty (30) days from the date 
thereof, without ~i ... ing the permittee at least ten (10) 
days' written notice of such order and an opportunity to 
be heard thereon. 

(14) The right of the permittee and his sucees1:Iors 
to the use of water shall terminate when he ~ases for 
three (3) consecutive yea~ to use it for the specific 
beneficial purpose authorized in his permit; provided, how
ever, that upon his written application prior to the ex
plration of said three (8) year period for extension of 
said permit, the council may grant such extension without 
loss of priority. 

(15) An ~rmittee may sell, transfer, or assign his 
permit by conveying. leasing, or otherwise transferring 
the ownership of the land described in the permit, but su<::h 
permit shall not <::onstitute ownership or absolute rights 
of use of such waters, but such waters shall remain sub
ject to the prindple of beneficial use and the orders of 
the council. 

(16) The state of Iowa, any sub-division thereof, 
municipal corporation, or the state consen-ation commis
:;:.ion, for the pUrpol)e of carrying out any permission 
granted, as hereinbefore pro\'ided, shall have and exercise 
the power of eminent domain. 

455A.19 (Amended) Unlawful a<.:ts-powers of council. 
It shall be unlawful to suffer or permit any -structure, 
dam, obstruction, deposit or excavation to be erected, 
used, or maintained in or on any floodway, which will ad
versely affe<::t the efficien<::y of or unduly restrict the 
capacity of the floodway, and the same 8,'rf: declared to 
be and to constitu~ public nuisances, provided, however, 
that this pro\'ision shall not apply to dams constructed 
and operated under the authority of chapter 469 as 
amended. 

The council shall' have the power to commence, main
tain and pros&ute any appropriate action to enjoin or 
abate a nuisan<::e, including any of the foregoing nuisance8 
and any other nuisance whkh ad\'ersely affects flood con
trol. 

In the event .lny person desires to erect or make, or to 
suffer or permit, a structure, dam. obstruetion, deposit 
or excavation, other than a dam, constructed and operated 
uflder the authority of chapter 469 as a.mended, to be 
ered-ed or made, used or maintained in or on any flood
way, liuch person shall file a verified "'Titten appli<::ation 
with the council. setting forth the material faees, and the 
council on hearing shall enter an order, determining the 
b<.:t and permitting or prohibiting the same. 

The council shall ha\'e the authority to maintain an 
action in equity to enjoin any such person from erecting 
or making- or suffering or permitting to be made any 
structure, dam, obstruction, deposit, or excavation other 
than a dam constructed and operated under the authority 
of chapter 469, for which a permit has not ~en granted. 

The council shall havt" the power to remove or eliminate 
llny structure, dam, obstruction, deposit, or exc&\'ation 
in any floodway which ad\'ersely affects the efiicienc~' of 
or unduly restricts the capacity of the floodway, by an 
action in condemnation, and in assessing the damages of 
such proceeding, the appraisers snd the court shall take 
into consideration whether the structure, dam. obstruc
tion. deposit, or excavation is lawfully in or on the !lood
way. 

455A.20 (Amended) Additional powers-licensing of 
dams. After April 1-';', 1949, the term "coundl" as used. 
in chapter 469, shall be construed to refer to the Iowa 
natural resources coun<::il unless specifically otherwise 
provid~d 

455A.21 Council floodway. The council may by order 
establish a flood way as a coun<::il floodway and alter, 
change, or revoke and terminate the same. In the order 
establishing the council floodway, the council shall fix 
the length thereof at any practical distance, and fix thc 
.... ;dth or the landside limits thereof, so as to in<::ludc por
tions of the flood plains adjoining the ehann!'!l, which with 
the channel, arc reason.ably requlred to efficiently {"arry 
and discharge the flood waters or flood flow of such river 
or stream. Xo order establishing a council floodway shall 
be issued until due notice of the proposed establishment 
of such floodway shall have been given and public hearings 
afforded, and opportunity gh'en for the presentation of 
all protests again~t the establishment of such floodway. 
In establishing any council floodway the council shall 
avoid to the greatest possible degree the evacuation of 
persons residing in the area of any floodway and the re
moval of any residential structures occupied by such per
sons in the area of any floodw8Y. All of the·area within 
a council floodway shall be the flood way for all purposes 
of this chapter. 

455.4..22 Flood control works co·ordinated. All works 
of any nature for flood control in the staW, which are 
hereafter estab1i:Jhed and constructed, shall be coordi
nated in design, construction, and operation. according 
to sound and accepted engineering practices 1:10 1\3 to ef
fect the .best flood control obtainable through(\ut the 
state. Xo person shall constru<::t or instAll any works of 
any nature for flood control unless and until the proposed 
works and the plans and specifications therefor are ap
proved by the council. The interested persons shall file 
a verified written application with the council therefoI·, 
snd the council on hearinll shall consider all the pertinent 
facts relating to the proposed works which will affect 
flood control in the state and shall determine whether 
the proposed works in the plan1:l .and specifications will he 
in aid of and acceptable a~ part of, or will ad\'er::;ely 
affect and interfere v..;th flood control in the state, and 
shall enter an order approving or disapproving the appli
cation, plans and specifications. In the e\'ent of dh;ap
proval, the order shall set forth the objectionable features 
~o that the proposed works and the plans and specifks· 
tions therefor may be corrected or adjusted to obtain the 
approval of the council. 

The provisions of this section f>hall apply to all drllin~ge 
districts. soiJ conserv,gtion districts, proje(.·t:; undertaken 
by the sbte conservation commi1:l1:lion, all public agenciel:l 
including counties, citief;. towns and all political subdivi
sions of the state and tv all privately undertaken projects 
relating to or affecting flood control. 

455A.28 (Amended) Appeal. Any person aggrie\'ed hy 
any of the acts or order$ of the counC'il shall have the 
right to appeal therefrom to the district court at th~ seat 
of gO\'ernment or to the district court of an}' county in 
whi<:h the property affected is located, by filing with the 
council a notice of such appeal within thirty days f"om 
the date of such action or order. The notice of nppenl 
shall state the grounds of appeal When a.n appeal is 
taken, the council sh.U forthwith cause to be made a 
certified transcript of all proce.edings had and all ordcr:s 
made and shall file the same with the clerk of the district 
court where the appeal is pending. 

Upon !:Ouch appeal being perfected, it shall be brou~ht 
on for trial at any time by either party upon ten days 
notice to the other, and shall be tried by the eoort de no .. 'o. 
If the court shall determine that the order appealed. from 
is reasonable and neeessary. it shall be affirmed. If the 
court finds that the order appealed from is unjust, un
reasonable or not supported by the evidence it sh • .ll make 
such ()rder to take pla<::t of the order appealed from ali "is 
justified by the record before it. 



Any person aggrien~d m~y appeal to the supreme court 
hom the judgmC'nt ot the district court made therein as 
in a civil action. 
Th~ pendency of any such app~9.1 shall not stay the op

eration of the order of the council but the district court 
or the supreme court in their discretion may suspend the 
operation of the council order pending determination of 
the appeal. pro\'id~d, the appellant shall file an appropl'i
Qt~ bond approved by the court. 

465.'\.24 Ext-euti\"e prerogatives. The council shall have 
no executive prerogatives outside of its own duties and 
functions as set out by this chapter and shall not dii,tul"h 
the work. functions or authority of any of the several 
state or local 32'encies and institutions. provided the pow
ers conferred u"pon the council by this chapwr shall not 
b~ exercised by any other of the agencies or institutions. 

45&A.25 (Repealed). 

455A.25 (~ew Settion) ("nauthorized depleting useg. In 
the event that any person shall file a complaint" with the 
council that any other person is making- a depleting use 
of water not expressly exempted as n non-re.:ulated use 
llnd~r the pro\"isions ot this chapter and without n permit 
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to do so, the council shall cause an investigation to be 
made and if the facts stated in the complaint are verified 
the council shall order the discontinuance of the use. 

.t!)5A.26 (Amended) Pennlties. Whoeyer is convicted of 
erecting, causing or continuing a common or public nui
sance, as provided in this chapter, or whoever di\"erts ~r 
withdraws water in violation of thc pro\'isions ot thl!! 
<:hapter. upon conviction. sha.ll be fined not exceeding one 
hundrad dollns or be imprisoned in the county jail not 
exceeding thirty days. 

455A.27 (.!\ew Section) Saving clause. If any provision 
of this Act or the application of such provision to any per
son or circumstance shall be held invalid, the remainder of 
this Act or the application of such provision to persons or 
circumstances other than those to which it is held in
valid, shall not be afte<:ted ther~by. 

455A.28 (New Se<:tion) Publication clause. This Act 
being deemed of immediate importance shall be in full 
torce and effect upon its publication in the 

. a newspaper published at 
Iowa, and in the 

published at , Iowa. 



INTER-RELATIONSHIP OF 

COXSERVATIOX A!'<D DRAINAGE 

It has been said that impro~r land use, and abuse of 
!Joil and ability to produce are major cau~s of depleted 
water supplies. The causes appear in varioufJ form&
indiscriminate elimination of timber, clearing and crop
ping of land not suited for the purpose, o ..... ercropping, dis
dain of Sail-building methods, continuous depletion of the 
soH without planned replenishment of its productive in~ 
gredients and without thought of the inevitable breakdo ...... n 
of its absorptive abiJjtje~. Thue and similar causes invite 
erosion. a fast runoff of rainfall and distres~ing 10s5 of 
both soil and l:lorely needed storabl~ water. Since 1936 
the Federal government, through the Soil Conservation 
program, has made major contributions to the eliminntion 
of the above causeS nnd has offered solutions by way of 
encouraging and Msisting farm owners e.nd operators in 
establishing and carrying out essential con.servation pnlC .. 
tices which would otherwise not have het!n done in the 
volumd or to the extent needed. The United States gov
ernment has worked with individuals under cost sharing 
provisions under Federal acts through what is known at; 
the Agricultural Conset'\'ation Progrnm. Thi.s nationwide 
pro~am which is generally referred to as A.C.P., iN 
administered (m the state level by the Iowa Agricultural 
Stabilization and Consuvntion or A.S.C. committee snd 
on the county and township levels by the farrner-eleeted 
county and community A.S.C. committeemen. The A.S.C. 
works closely with the Soil Conservation Service, which 
furnishes all required technical services. In addition, the 
A.S.C. wllrks with the Fore$t Sen-ice, Extension Service, 
Farmers Home Administration, agencies and groups 
concerned with soil :md water conservatic'ID. 

About one-half of the <;osts of approved, completed con
S{lrvation practices may be reimbursed from A.C.P. funds 
appr-opriate<i by Congress and apportioned in turn among 
the states and counties. For certain enduring and perma
nent~type work in Iowa. as much as 60 ~rcent of the 
costs may be reimbursed under the 1956 current program. 
Any problem of con~rvation on the individual farm 
should be investigated in the light of possible cost-sharing 
benefits by the A.C.P. program to the local owner or 
operator. Assistance is available for tilhng progrnms, 
~urface drains, water detention structures, erosion control 
and in some counties, for well-dri11ing and' construction. 

In addition to the foregOing, the United States govern
ment has co-operated in many local wawrsheO projedif. 
Some of these a re called pilot watersheds ilnd include the 
larger projee~. One of these is known as the Honey 
Creek Project in the Lucas County Conservation Distri~t 
of It.OOut 9,000 acres, ilnd one referred to as the Mule 
Creek Projeet in Mills County of about 8,000 acres; an
other watershed project is under construction in the Little 
Sioux in northwest Iowa. The local people provide about 
50 percent of the total (:'ost of structures, terraces and all 
of the practices needed in a pilot watershed project. In 
the LIttle Sioux project, the govel'nmt>nt has installed 
most of the structural works of improvement, the farmer 
i~ doing the land treatment, the terracing, waterways, 
tree planting, and other necessary things, and the govern. 
ment has shared in the cost of building structures. 

We are presently operating under public law 566 which 
was passed by Congress two years ago. Under this law, 
local people pay their proportionate share of the COgts of 
improvement, blt.se.d upon benefits. The Federal Govern
ment also ~hares in the cost. The 56th General Assembly 
adopted. a law which makes possible sub-districts within 
a small watershed with authority to levy up to four mills 

of tax on property valuations to raiae funds to main~in 
the structures that are installed with the participQti('ln 
on the part of the Federal government and the local 
people. It provided a method of financing maintenance. 

The long-range objective of our drainaf!re laws should 
be to combine drainage and wa,U!r conserv.tlon on a 
waterSh~d basis. As water conservation practicee evolve. 
surplus water from drainage outlets might ~ conserved. 
The possibility of drainage w~lls s.hould be considert!d. 
Control of drainage should ~ compll!te rather than 
partial. In Iowa we have what is known as the Con
servancy District Lnw, the provisions of whidl are set 
forth in Chapler 46-7C of the Code of Io ...... e, 1954. Such 
districts were de~igned to have the power of com"inin~ 
in their functions, activities aff~ting soil con~rvati(Jn, 
flood control and drajnage. or any of the~e objects. singly 
or in eombine.tion with another. The purpose was laud
able but it has not worked out ag a muttH of practicality 
as is evidenced by the fact that only two districts ha \'~ 
been organized under this law and these two districts 
were both accomplished by a voluntary sign-up on the 
part of the affected land 0 ..... ner3. It is obvious that re
sort to this se<!tion has been limited because of the in
,"olvment of different agencies of government, each h(),\'
ing some function to perform. The planning details ban? 
been handled by the agencies of the Fedenl government 
Dehl}·s have been experienced by those who havE' attempted 
to eaublish such a district in obtaining preliminary re
port data nnd I.'pecifieations reQuired to comply with the 
FeOernl program. 

Some- doubt has been expres~ by legal authodties 
that the prvvisions of Chapter 467C are not applicable 
to the establishment of a new district but have limited 
application to districts already in existence. This should 
be clarified so that any doubts are removed from the law 
and a legisllltive proposal to accomplish this \\~ill be pre
pared. An effort should also be made to encouuge the 
Soil ConserVlt.tilln Sel"vice to short:en the period of tjm~ 
require<i by their teehnicinns and engin(-ers in prepuring 
complete plans. It has been ttUg'g'{"st-ed that what is 
needed is an entire neW enabling act relating to the or· 
ganization and eatablishment of drainaJ:te, levee or water· 
shed conservancy districts for the purpose of cooperntin~ 
with Federnl agencies in the original establishment of 
such districts where the Federal g-overnrnt!nt i~ to under
take ::til or p,.rt of th~ original constructiun. 

The members of this committee have requelited that the 
SQil Conservation Service prepare a propos.il.1 which will 
make the Conservancy District La. w more workable. 

In connection with the sub-district law adopted by the 
56th General Assembb·, jt is suggt'~ted that no provision 
was made to pay organizational expense in setting up 
such $ub-districts. Thb problem could be remedied by 
inserting the word "organization", after the word "for" 
on line 79 of Chapter 226 Laws of the 56th General 
Assembly. 

·We recom.mend that close co·operation be maintained 
by the Iowa Highway Commission and County Boards of 
SupervisorS with soil, water and drainage districts in 
order that maximum efficiency in eonserv4tion may be 
Qchie\·ed. 

The watershed appro.ach to drajnag~, soil and waU>:l 
conservation will ~ bendicial to both rural and urban 
populations and will make possible larger measures of 
flood control by reducin~ peak fJows on upstream wMcr· 
sheds which will be of great \'alue tn everyone. 
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PROPOSED CHA)l'GES OF DRAIlSAGE LAWS 

PRELI~!Il'\ARY STATE);IENT 

The State Qf Iowll has a rather compl~tk and also 
complic:ttf!d set of statute::- relativo w drainage. Through 
tht! years many drainag(! districts have been established 
and muny land owners have :wailed thcmseh-es of the 
benefits del'ived from such districts. Because of the 
increasinR inte-rast in drainage, higher costs ot drainage, 
and the increased applkution ot the drainfl~e statutes, 
it h9s be<:oYnt! apparent that Our present drainage statutes 
are in need ot some revision and clarification. )fany 
proposals for revision and darification of the present 
drainag:e statute~ ha\'{> been submitted to this committee, 
and the following r(!commt-ndntions are offered in re$:ard 
to such re .. ·jsion and clarification of the present drainage 
laws. ),fany of the suggel:'te<i changes are of a technicul 
nature. An explanation follows each of the su~ested 
("hange~. . 

PROPOSED LEGISLA TlO:>: 

1. Clasl:lification prior to establishment of district. 
Section 455.9 i->hould be amended by adding theret.o as 

follows: "SubHection 5. In the eVent the petitioners re· 
quest a c1ussification before the establishment of the di8-
trict, the petition ;;hall include a request that the di15trict 
be classified ~s provided in Section 455.46 to 455.51 in· 
dusive after the Board has approved the report of the 
engineer as 11 tenta"i:.i\·e pJan but before the district is 
~inally established." 
S~tion 455.9a (New Seetion) Classificution requested 

by others. "In the event two or more land owners in· 
eluded in the propt1sed district Qther than the petitioners 
"equest ~ classification prior. to the establishment of said 
district, they shall file in writing their request and exe
cute a bond as required in Section 455.10 and Section 
·t!J5.11 to cover the expanSe of such classification if the 
district is not establi~hed, Such written request and the 
hond shull be:! filed befo'l:e the Board estnbli15hes a dh;· 
trict." 

The reason for this change is to afford the petitioners.. 
fOr a drainage district an opportunity to know approxi .. 
mately what each individual land owner will ha,,-e to pay 
toward the expense of f:stablishing the di!:ltrict and con· 
structing tho intprovements in said proposed district. 
t;nder thi! present drainaKe statu~ the indi. ... idual land 
owner hat> no way of kno\ving what his individual cost 
will be toward a drainage district until aft-er tht! district 
is t!l:ltablished and af~r his right to object to the cstnb· 
lishment of the district is lost )fany land owners would 
like to know their approximaU! indh"idulli cost in iI. 

drainage district before they dedde whether or not they 
lU'e in favor of said district. The reason for requiring 
the petitionE.'rs to l'equest this in the petition and the rea· 
son for making- such requc;:st optional to the petitioners i" 
that the petiti·oncrl:\ are lbble f(lr the preliminary' costs. 
incuned if tht drainage district is not established, There 
will be many petitioners who will not want to incur the 
cost of classification as a preliminary expense. The pro· 
cedure provided by the propos~d change gives the peti. 
tioner the option. 

The reason for adding new section 456.98 is to permit 
lu.nd owner~ Qther than the p(!titioners to have the right 
to request a classifi('arion prior to the distrlct being es· 
tablished if they so desire and if the petitioners do not 
request such cla!>sification. The re.£l.~on for r~uiring a 
bond to be filed with the req:ue~t for a classification by 
othQr landownflrs 11:\ to guarant(.t payment of the cosu 
of dnssificativn in tha event the district is not established, 
In the t'vent the petitioners request a classification prior 
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to establishment, then the cost of classification would be 
considered as part ot tht! preliminary co~t.s which i$ 
covered by the petitioners bond_ Howe"-er. if the peti· 
tioncrs do not reQu~3t a classification vrior tu est3blish· 
ment, then those land owners, who do request such a 
cla~H)ification. should bt liable for the cost of sueh dSlWi· 
fication prior to est3blishment if the proposed di!\trict is 
not established_ 

2. Procedure for classification prior to establishment. 
Section 455.19 should be amended by addinJ; thereto 

the following: ''If the petition or othet" land owners t"e
quested a classification of the district prior to eRtablish .. 
ment, the Board shan order a classification as provided 
bv Section 455.45 [() Sec Lion 455.51 inclusive after they 
h~ ve approvted the report of the engineer as a tentative 
plnn The notiee of hearing provided by Section 455.20 
shall also include thQ requirements of the notice of heal"
inJ( provided in Se<:tion 455.52 as to this classification. 
and the hearing on the petition provided in S~tion 455.27 
?,hall also include the matters to be heard as provided in 
Section 45.S.53. If tha Bourd establishes the district a!> 
provided in Section 45:;.28, the cl88sifkation which is 
finally approved ll.t said hearinJ;" by the BO~ll'd shall re· 
main tho:! basis of all future assessments for the pUl'pVl:les 
of said district .il;S provided in S~tion 450.0". The land 
owners sh:l.!l h:lVe the same right ot f);ppeal from thi" 
dassification as they would have if tht! petition had not 
reque5~d (,t daf:lsification prior to estabh:;hment and the 
dassification had been rn!ldc aftel' establishment." 

This amendment is to darify the procedure to be fol· 
lowed by the BO:lrd in the e\"ent classification is requested 
prior t\) the establishment of th~ district. 

3. Ci.£l.8sification of l.aterals. 
Seetion 455.48 should be amended by adding the follo\v. 

ing thereto: "When there has been a repsir or improve· 
ment to a lateral ditch or a drain as provided in Section 
450.135 and said lateral ditch or drain has not been c1as· 
eified as pro"'ided in this section, then the Board may 
order a classification of said Itlteral ditch or drain and 
the c(lmmissioner shall al:l<:ertain and fix the percentage 
of benefits and apportionment of costs to the hmds bene· 
!ited by such lateral ditchas or drains on the same basis 
ilnd in the same manner as if said lateral was with its sub· 
lateral~ being constructed al-> a sub· district as provided 
in this chaplet'. Once this procedul'e has been followed 
for the classification of any lateral ditch or drain in a 
givon dil;ltrict, the BOllrd shall follow the same procedure 
for all other lateral di~hes or drains in the same district." 

The reason for thi:> change is thnt m:lOY districts were 
established Qnd luterals and dl":\ins were a part of said 
distrt<:ts before this Mction of th~ Code Wa::- ~nacted. 
Therefore, tht!se laterals and branches were nC\'i!T <.:lassi. 
fied separately. Since said laterals and branches never 
had a separate classification, when it was ne('essa}'Y to 
incur expense in repairing and improving said laterals, 
th~ expen3e of said improvem~nt or rtpair had to be 
borne by the entire district since that was the nnly c1assi· 
tication the district or thE.' laterals had. We have found 
that in many instances the board has gone ahaad and 
classified a branch uS is now proposed in this amend· 
ment, but without this 3pecific amendment there is a 
seriou$ question as to the constitl.ltionality of such classifi· 
cation. The reaSQn for using the word may is to make thi~ 
classification discretionary with the Board. The reason 
for using the word shaU in the last sentence of this 
amendment is to make it mandatQry upon the Board to fol· 
low this procedure for all other lat(>rals in the district 
once on~ of the latero.l~ in said district ha."6 been cla8sificd 



ACcording to this procedure. The basic purpose of this 
llmendment is to place th(;. cost of su<:h repair and im
provement upon the person, actually ~nefited by that 
improvement or repair. 

-I. Adjustment ·')f assessmt'nt for la.nd taken for 
right-of -wny. 

S~ction 455.56 should be amended by this insertion 
following the first sentence of said section: "Where 
lands in the district ha\'c b~n subsequently taken 10r 
nghk>f-way 10r highways and r3ilroads, the board shall 
remove that p()l·tion of land so taken for right-of-way 
from the assessment rolls and shall order a re-classifica
tion of !Said land taken for right-of-way as provided in 
Section 455.72. If any lands whi~h had previously been 
ta.ken for right.of-way for railroads or highway!:; shall 
be abandoned for the nght-of·way purpose, then the 
board shall order said abandoned righ~f-way land re
d.&.~sified as the r~$peetive tracts to which it reverts 
just as though said right-of-way land was being an· 
nexed as provided in Section 455.].28." The last sentence 
of said ~tion would remain the same. 

The n;~son for this nmendment is to provide a specific 
method for the Board to con-eet and adjust tht: clQssifi· 
cation and assessm~nt on the additional land taken for 
right-of-way for highwllYS and railroads. It also provides 
a method whereby the Board can adjust the classification 
and assessments on land abandoned 8;5 rjght-of.wsy by 
highways and railroads. This amendment has more ap
pJic~tion to the tAldng of land for highway right-of-way 
than for railroads at the present time because of the 
~reat increase of highway development in tbis state. This 
amendment i:. also tiependcnt upon the amendment which 
we are recommending for Section 455.72. This amend
ment pro\~ides a method which is much less expensive than 
:l general re-dassification of the entire district to ad
juat this classification. The other land owners in the dis.
trict would not bc adversely aff~ted by a separa.te clas. 
sifi~Qti(jn of highways and railroads bee.ause under t.he 
Iowa ca<3e!; in~rpreting a classification of highways and 
l'siJroads it ha:.; been stated m.any times that tht're is no 
way of compnring the 8!5*ssment against a highway and 
agninst a tract of land used for ngricultural purposes. 
The cases say that at best the commissioners can onl ...... 
make an npproximation of the benefit derived from ~ 
drainage district by a highway. 

5. Increase in interest rate. 
Section 455.57 should be amended l<> provide that the 

rate of interest which the orninage taxes shall bear be in· 
nensed either to five pl;!rcent or six percent per annum. 

Tht reason this amendment has been Siuggested is that 
in m~ny cases the drainal:te warrants or drainage cer
tificatea which are issued and only bear interl;!st at four 
percent are not very negotiable. Many contractor~ are 
required to hold lI. large amount of these warrants or to 
discount said warr",nts considerably in order to cash the 
l;ame. In order for the contractors to b<! able tQ discount 
their wurrants :H:td cash the sam~. they lllso have to in~ 
crea:.o th~ir bid accordingly. If the drainage taxes bear 
n higher intcr(>flt rate ano. the warrants and certificates 
also bear a higher jntere~t rate, we hope to make the 
warr3nts nnd certificates more negotiable. This will 
e"entually encourage more contractors to bid on drainage 
projects and reeult in savings to the district. 

6. Increase in interest rate. 
Section 455.64, subsection land and gubse-ction 2. should 

be Qmended to provide an increase in the interest rau: 
on al;:lseSstnents paid in installments to correspond with 
the increase in interest rates as pro\;ded in Seetion 456.57 
as r~om.mended by this commit~. 

7. Reclassification. 
Section 455.72 should bc repealed flnd re-enactOO as 

follows: 

"Section 455.i2 Reclassification. \Vhen. afiel' a drain
age or levee district has b~n esw.blished and the im
provements thereof constructed and put. in operation, n 
repair, improvement or extension has become necessilry. 
the board may consider whether the existing assegsments 
are equitable as a basis for payment of the expense 
thereof. It they find the same to be inequitable in any 
particular, thl!Y shall by resolution express sueh finding, 
appoint three commissioners pos~essing the qualifieations 
prescribed in Section 455.45 and orde}' .a rech.ssification 
as follows: 

(l) If th",y find the assessments to be g-enerally in
equitable they shall order a reda13$ification of all 
l&T1ds, highw!1Ys and r!1ilroadt' in said district. 

(2) If the inequity ascertain«i br the board is limited 
to the proportion paid by highways or railroads, a 
general reclassification of all lands :.hall not be 
necessary but the commis3ion~rs may evaluate and 
determine the fair proportion to be paid by such 
highways on.d/or railroads as provided in sections 
455.49 and 455.60. 

(3) Any benefits of a character for which levee or 
dnlinnge di13tricts may be establiShed and which 
are attributable to or enhanced by the improve
m~nt or by the repair. improvem~nt or extension 
thereof, shall be a proper subject of consideration 
in a reclassification not'withstanding the district 
may have been originally establish~d for a limited 
purpose. 

Such r~lassification when finally adopted :;hall rcmain 
the basis for all futul'e assessments unle$ls revbed as 
provided in this chapter." 

The reason tor this change in the statute is to provide 
a more efficient method of reelassifi~ation of lands tah·n 
tor hiJ;rhw&,r ~-jght-of-way and tailr(lad right-of-way. This 
change is al:;o neeessary to effectuate the amendment 
recommended for Section 455.56. Due to the incn~a:;cd de· 
velopment of highways. an easier :Ind more specific m~th
od of classifying said w/;"hways for drainal:{e benefits 
should be prOVided without having to go through a general 
reclassification 50 as to adjust the Qssessmenh on said 
lands. In many districts the benefits deriv~d by a highwlSY 
from the impro\'ement in a drainage district is consider
llbly greater than in prior year~. In mAny jnstances, and 
with particular reference to the approach to bridg(;:s. 
great sums Of money Are spent by the districts to prott'ct 
highwa}- right.of-wa.y. 

8. Clarification of bid requirement. 
Section 455.73 should be repealed and re-enacted to read 

as follows: "455.73 Bids required. In case the boa.rd 
shall finally detennine that any such change af! provided 
in Seetion 455.69 shall be ruade involving an expenditure 
of five thousand dollars. or more, said work shall be let 
by bidfl in the same ruanner ag pro\'ided for in the origi
nal construction of such improvements. In case th~ board 
shall finally determinc that a.ny repair or improvement 
shall be mude as provided in se<:tion 4,")5.135 invol\'ing 
the expenditure of five thousand dollars. or more, suid 
work shall be let by bids in the same manner a8 is pro
\";d~d for the original <:onstruction of such impro\·ementl'S." 

The purpose of this amendment 1s to sp~cify clea.dy 
that this statute as it now exi:ste refers directly to see
tion 455.69 and the changel:l or modifications of the plan 
as provided therein. It is also the thought of this com
mitte<! that the Board when ordering a repair or im
provement a~ pruvided in section 455.135 should a}:.o be 
enabled to spend up to five thousand dollars for such 
a repair or imprCl\'ement without the n(lcessity of letting 
the contract by bids. This, of course, places more authQI
ity with the Board out uh,'o savel> considerable timc and 
expen:;e for the district f01" minor repairs and improve· 
ments. 
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9. Increase in interest rate. 
S~tion 465.i9 should be amended to provide a higher 

rati! of interest which these certificates shall bear, and 
fluch ratoe or inter~15t should cone3pond 'with the increas~d 
rate ot jnterest as recommended by thi~ committe~ in ~. 
tlOn 455.57. 

The purpose of this increased interest is to make 
these certificates and warrants more negotiable and save 
th~ di15trict considerable money 

10. Increase in interest rate. 
Section 455.83 shtould be amended so that the inter~st 

rate would correspond with the increased inter~13t rate 
recommended by thi13 commit~e for seetion 455.57. 

11. Clarification of .annexation of 3dditional landl:J. 
Section 455.128 should be repealed and re~en.atted as 

fvllows: 
"Section 455.128 Annexation of additional lands. Af

t~r the ~tablishment or t1 levee or drain!lge district, if 
the board b~omes convinced that additional l!lnds are 
benefited by the improvement or that the Slime are then 
receiving benefit or will be beui!fited by a repair or im· 
provement to £laid district as contemplated in section 
455.135, it may adopt, with or without a petition from 
owner!) of the proposed annexed lands, a resolution of 
necessity for the annexation of such additional land .and 
appoint an en~ineer with the qualifications provided in 
this chapter to examine such additional lands, to make a 
gurvey and plat thereof showing their relation, elevation 
and condition of drainaJ;t"e with refer~n<.:e to such elJtab· 
lished district, and to make and file with the Auditor a 
report as in thil:' chapter provided for the oriirinal estab
lishment ()f ~uch district-~aid r<!port to specify the thar. 
llct,er of the benefits received." 

The reason for this change i~ that in mnny cases when 
a district is improved or repaired n~ provided in Section 
455.135, additional hmd is benefi~d by such improvement 
or rcpau·. Under the present statute it would seem that 
in order t<> complete this annexation ot additional land 
the district would have tQ show that t1.aid land should 
have been includ~d ir. the district as originally established 
and to ~how th~t the additional land "ms benefited bv 
the original improvement. The scope of the repairs and 
improvements provided in section 455.135 is now such 
that in mnny instances such repairs or improvements 
give benefit to additivnal lands, which lands had no bene
fit by virtu~ of the original establishment Q! the diiOtrict. 
An eX1l.mpie of this would be in the case of an extension 
of a drainage dit~h or tile which has become necessary to 
give a proper outlet to an established district. It is ob\'ious 
that the land adjacent to this extension would be bene
fited by the ex~nsion, but tha.t said land before the ex
tension was con~tructed \\>ould ha"e no benefit from the 
original district. 

12. Bllsis for assessment after annexation. 
Section 455.130 ~hQuld ~ repealed and reenacted 90$ 

follows: 
"Section 45&.130 Petition for annexation. After such 

annexation is made the Board shall lc,·y upon the an
nexed lands an a.S13essment sufficient to equal the assess· 
ments for benefit ori~inally paid by the la.nds of equal 
dHRsification if the finding by the Board as provided by 
s~tion 455.128 was th:lt said lands should have been 
included in dish'ict when orig-inally established, plus their 
pr<.lportioflate share of the costs of any enlargement or 
extension of drains required to serve the annexed lands. 
If the finding or the board as provided in section 455.128 
WI:I.t; based on the fact that additional lands are now bene· 
fited by virtue of the repair or improvement made to 
said district and were not benefited by the district as 
originallY established. thl!n the Board shall levy upon said 
annex(>{i lands an assessm<:nt sufficient to Pay their pro
portiona~ shsre of the costs of said repair or improve· 
ment which was the basis ror the lands being annexed." 
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The reason for thil5 amendment i~ to clarify the amount 
of assessment whiCh the B03rd should levy in the event 
that lands are annexed to the district. Even though 
the present statute pro"ides that the Board shall levy 
upon the annexed lands nn aSsessment sufficient to equal 
the assessment for benefit originally paid b~~ the lands of 
equal classification, as a pr.actical matter the Boards have 
never done this. They ha,~e merely levied .an asseilsment 
on the additional lands so that the added lands pa.y their 
proportionate share of the repair or imprQvement cur
rently made in the di&trict. This statute as now amended 
would permit the board to charge the additional lands 
their fair ~hare of the original costs of the district if 
they could show that the additional lands should have 
been included in said district when established and ha\'e 
been benefited all of the time ~ince the existence of the 
district. This amendment will also permit the board to 
<:harge the additional h.nd3 only for their shar£! of the 
cost of any repair or improveme-nt when their finding 
as the basis for annexation is that the .added lands are 
now benefited by virtue of the repair or improvement. 

13. Easement for meander. 
The last paragraph of section 455.135 shQuld be re

pealed and re-enacted as follows: "The go\Oerning body 
of the dit:.trict may, b:) contract OT conveyance, acquire, 
within or without the district, the neressary l.9.nds or ease
menta for ma.king' repain. 01' improvements under this 
section, including easemellts for borrow and easements 
for meander, llnd in addition thereto, the ~ame m!ly be ob
tained in the same manner pro\Tided in th~ original es
tablishment of the di&trict, or by exercis~ of the power of 
eminent domain as prQvideU for in chapter 4i2." 

The purpose of this amendment is to broaden the power 
of the ~o\"erning body of the district to provide for ae· 
Quisition of land or easements ror me:lnder, in cases where 
purchase would be more e<:onomical than attempted con
lamment of a stream. 

In .addition to the foregoing, it is suggested that a new 
section be added to follow Section 405.135 as follows: 

"Districts hereafwr established for the straightening. 
widening, deepening or changing of a natural watercourse 
shall acquire therefor an eas.ement for right,..Qr-w:lY of 
sufficient width to accommodate reasonably anticipated 
erO$ion and meander ot $uch stream. In existing districti' 
where the $tream has by erosion appropriated lands 
beyond its origin.9.l right-ot-wa.y and it i~ more eeonomicai 
and feasible to acquire an easement for such erosion and 
m~ander than to undertake c<Jntainment of the stream in 
its existing right.ot-way, the board may, in the discharge 
or the duties enjoined upon it by section 455.135, ctrec~ 
such acquisition as to the whole or part of the eour:::;e 
Right-of-way so taken shall be classed nn improvement 
for the purpose of procedure under ~!lid section." 

The purpose of this amendment is to permit those dif\
trich, organized for the purpose of straightening or 
changin~ a natural watercours~. to acquir£! the land taken 
by the me3ndering of said watercourse. It nlso compels 
such districts to acquir~ sufficient ~8.sement3 to accomo· 
date the re.9.sonably antkipated appropriations of the 
stream. 'Many of the existing districts organized for this 
purpose wen conl)truct.ed with only sufticient right-ot-way 
to accomodate a pilot channel nnd the waste banks. These 
<.:hannels have by natural processes assumed an approxi
m.9.te width of two to four times the original right-of·way 
in some instances. 

14. Remonstrance in case of improvement. 
Section 455.135 should be supplem~nteJ by adding the 

following new !lection: 
"In the event that the estimated cost Qf the improvement 

.a.s cQntemplated in section 455.135 should excced the 
original cost of the district plus the cost of subsequent 
impro,,!?ment::; in the di~trict, a majority of the landowners, 



ownin~ in the aggregale more than seventy perc~nt of the 
total land in said district. may file Q written remon~trance 
a.gainst said improvement. at or before the time fixed for 
hearing on Silid improvement, with the county auditor, or 
auditor!;;, in case the district extends into more than one 
county. If such remonstran~ is filed, the, Board sh~ll 
discontinue and dismiss all further proceedmgs on saId 
impro\Oement and charge the costs incun'ed to date for said 
proposed improvement to the district. This right of 
remonstranee shall not apply to repairs as defined in thIS 
~~tion." 

The purpose of this amendment is to afford a majority 
of the JandoYo-ners in the district, owning in the aggrega~ 
~e\'enty percent of the land. the right to stop a given im· 
provement if they so de~ir~. The estim:Lted cost of the 
improven1~nt must exceed the original cost of the district 
plu!; the cost of subsequent impro"ements in order for such 
a remonstrance to apply. The purpose of this proposal IS 
to preyent the l5upervi,ors or a ~mnll minority of land
owners in the district from incurring a large expense for 
the entire district. when to do so would be against the 
majority will. This would make thelSe very costly improve
nlents subject to the ijame provisions as those lSet forth for 
new di~tricts in section 455.34. 

1f> Credit for othtr facilities. 
Section 455.143 should be amended by adding th~reto the 

folJowing: "In th~ event that one of the districts to be 
assess~d under this statute shall have any improvement 
which reduces th-.; quality of flow or sediment. such com· 
mistlion shall give consideration to the existence of such 
an improvement when they determine the percentage of 
benefits and the sum tOUlI to be af;lsessed to each distrirt 
for the improvement." 

The purpose of this amendment is to give proper credit 
to a district having :L settling basin because of the fact 
that the existence of said settling basin re<l.uces consider
ably the amount of silt or debris which b carried into 3 

lower district which eventuall~' cuuses e:xpensi .... e cleanouts 
in the lower distric;ts. 

16. Change in 1?1ecticIO procedure. 
Se(..-tion 462.12 :should ~ amended by inserting after the 

wOl"d "benefits" in line six thereof, the following: "<)1' by 
owners of a. majority of the lnnd within said di$triet 
assessed for benefits." 

The Nason for the amendment t<l this section is to per
mit the landowners. o",-ning a majority of the land in said 
district, to petition the tTulStees for a. change in method 
of E'iectie>n allowed by this section. The situation aris~s 
under the prel:5ent statuw where the district includes nll, 
OT part of a city. and because of a city having the majority 
of the landownen but only a small percentaJ;e of the total 
land in the district. the city is able to control the method 
of el£lction. This present inequity prevents the effective 
and intended operation of this statute. 

1 i. Limitation of Jiability of trustees. 
Section 462.27 should be amende<1 by adding thereto the 

followint=:: "No person serving as a member of a board 
of tru~tecs of u le\'ee or drainage di:.:trict shal1 be person
ally liable to on~ injured in consequence of any act per
formed within the 13cope of official authority. or for an 
omission, in thE' lint? of official duty." 

The reason for this amendment is to remOVQ the li:Lbility 
of a trU1:>tee of a levee or drainage district to p:L)" damages 

for injuries occurring in consequence or the performh.nce 
of ",nid truste-@'s dutiH. Trustees receive very little pay 
for the-ir labors and it is difficult to gtt competent trus· 
tees to act when they are exposed to the possibility of a 
la""~uit. 

WELL DRILLING 
The drilling, boring, coring. digging. construction. al

teration or repair of any weJI js a matter of public interest. 
The techniques employed in the development of a well are 
highly important in the overall conser .... ation of water re
sources. The general quality of well drilling in Iowa hal) 
been good. and the well drillers "f the state ha .... ·e been co
operath'e in working- with the IOWQ Geolotpcal Survey. 
howeveJ.". ~cause of the public interest in the wist! use of 
wa"r, it seemi> logical that consideration should be gh'en 
bv the legislature to a matter of adoption of a well driller!:> 
r~gulatQry law. Thiil has been done in the state of Mary
land. In 1941 Hou~e File 843 was introduced into the IO"'1t 
legislature. This was a bill which would set up licensing 
prOVisions· and some regulations on well drillers. No 
attempt is rn3de herein to dra.ft a regulatory bill for th~ 
well drilling industry but it is impel'llth'c that thi~ highly 
important area of acti"ity be considered in connection ~'ith 
any program designed to provide for the orderly develop
ment. wise use, conservation and protection of the water 
relJources of the state. 

WEATHER )IODIFICATIOX 
During the year 1956, many areal5 in Iowa have or· 

ganized corporation:; for the purpose of promoting weather 
modification. These corporations have entRred into con
tracts with weather modification agencies with the objec. 
th'e of inducing additional precipitation. 

According to Dr. Robert Sh.aw, climAtoloJ;"ist nt Iuwa 
Stat4;! Colle~e, weather modification is in an experimt:ntal 
stage in this area. He says in substance that it will tuke 
some time to e .... aluate result.~ but that it is an experiment 
which is worth II ("'hance. The peopl~ of Iowa have been 
fairly advised on the subject of weather modification and 
the proje<:ts which have been <.:ommen<:ed were based on 
contracts which gave no guaru.ntee of any increase in pre
cipit3tion. 

The weathi'f modification projects have been carried out 
under the supervision of technicians employed by privaw 
interests which have entered into contracts with l~al 
cOTporatjon~. There should be some regulation of the~e 
weather modiflcation agencies who undert.nke to do bUSi

ness in the State of Iowa.. The D~partnt(!Jlt of Agricul
ture hns charge of t.he reeord in connection with rainfall. 
The weather modification agencies should be requir~d· try 
furnish dat:1 to the Secretary of Agriculture tietting forth 
statistics in connection with their operations. This infor
mation should include!: The quantity and kinds of mater
ials used to induce precipitation. type of equipment ern· 
ployed and the number and location of genera.ting units in 
operation. the da.ys and hours of .such operations, the 
chnrge~ m&.dc for the servicelS rendered. the amount of pre
cipitation in the area involv~d, the wundaries or the oper
ation zone, and such other information al1 would be ne<:el)
sar)' for preSknt classification of data and for an ~'1alu
ation of this program in the years a.head. 



SUlIHIARY 

R~commendations contain~d in this report are made w.i.th 
full re<!ognition of the desirability of maintaining govern
menwl control::; at a minimum. The problems connected 
with water and drainag~ legislation are closC!ly 'related 
with the rights of indidduah; in the free use and enjoy~ 
ment of th('ir property. We reeognize that constitutional 
question3 are inyolved snd that any regulations or control 
mURt be based upon a necessary axen:ise of the police 
power!> of a government to protect the health, safety and 
\velhre of it:,; people. This authority must be u~ed spar
ingly. We have attempted to make our te<;ommendations 
re<'l.!>on.able :md pnldicablc. 

In appronching the problem of recommending a water 
code, We have ntt4;!mpted to avoid inflexibility We have 
sou~ht to lay the groundwork fo!" maximum beneficial us~ 
of wuter within the limits of competins;- indh'idu91 rights. 
\\'e h,lVe attempted to make possible a fl".9.mework of ad~ 
minil:ltration which would permit gre.9.ter use of watRr by 
means of storage, dh'ersion and detention during periods 
of flood and surplus for later use during periods of 
drought and shQrtage. This can ~ accompbshed und~r 
the provisions of the water law recommended by this com· 
mittee. 
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It it!> important that th~ implementation of a wi3e watu 
policy be commenced at the earliest possible date. Thc 
~upply of basie data in Iowa is inadequate but by no 
mean~ 30 incomp1t:te that an intelligent approach to ud
ministration cannot be made. Complete ba~ie data for the 
administration of a comprehensive water use .regulatory 
law "dll probably never ~ available. We are not deluded 
in reapect to the administrntive difficulties which will be 
experienced in the inauguration of water u!>e <;ontrols. We 
believe that we have enough facts to proceed at thi3 time 
for the contempl;'ltW. water law. 

In connection with drainage, we have attempted to 
clarify the law and to extend additionnl safeguardg to 
indi,,·iduals. We ha\'e emphasized the need for drainage on 
a \\'atershed basis be<;ause we feel that it i~ the only bound 
approach to a long range ::;olution of the over-all problems 
of drainage and water conservation. 

We recommend that the administrative department'S of 
gO\'ernment in Iowa be continually co~nizant of. and alert 
for ne~ssary enabling legislation for the statc of Iowa in 
order that our pevple might fully utili~e all available 
Federal benefits, grante and assist..'lnce in furthcrin~ our 
conservation prQgram. 


