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Opening Remarks by Harold Pike

The key points of our presentation today:

| * Design-Bid-Build an efficient way to construct public improvements |
. while protecting the taxpayer with a clear, open, and transparent process. -

* Design-Build 1s less etficient, is less transparent, it excludes bidders, and
is open to manipulation by contractors and government entities.

L]

The Board ot Regents is not following Towa Code when constructing
public improvements with Design-Build and Construction Manager at
Risk.
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To understand competitive bidding and
efficiencies, we must understand the laws
governing competitive bidding and the
basis for those laws.

Competitive bidding in granting public improvement contracts 1s for

the protection of the pUb]iC. Istari Construction, Tne. v. City of Muscatine, 330 N.W.2d
798, 800 (Iowa 1983); 1983 Op.Att'y Gen. 57, 61.

Competitive bidding for public
improvements is primarily governed by
lowa Code chapter 26*.

*There ate also other code sections that address competitive bidding in specific sitnations in
addition to Iowa caselaw that applies to all competitive bidding,
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What 1s Competitive Bidding in Towa?
Richard H. Lytle AG Opinion 94-4-2

The general rule on competitive bidding 1s as follows:

- * Public authosities cannot lawiully ask each bidder io anake his own plaos and
specifications and to base his bid theveon, and then, after the bids are received, adopt
one of the offered plans with its specifications and accept the accompanying bid. Such
a procedure would be destructive of competitave bidding and would give public officials
an opportanity tw exercise favoritisin in awarding contracts, .\ contract cannot be said
to have been let to the lowest and best bidder unless all bidders have been invited to bid

upon the same specification.

64 Am. Jur. 2d Public Works and Contraces § 50, at 901-02 (1972).

What 1s Competitive Bidding in Towa?
Richard H. Lytle AG Opinion 94-4-2

° Competitive bidding in grantng public improvement contracts 15 for the protection
of the public. [s7ar Construction, Inc. v. City of Muscatine, 330 N.W.2d 798, 800 (Iowa
1983); 1983 Op.Ait'y Gen. 57, 61. N allow teuly competiave biddime, the proposed plans
and specificattons on file for the profect should be prepared by a distaterested
competent engineer and available for spection by mterested parties and all bidders.
Northwestern Light & Power Co. v Town of Grundy Center, 220 lowa 108, 261 N.W. 604,
609-10 (1935). The plans and speaficattons should be sutficeendy spectfic in accordance
with established and recognized standards to enable alt bidders to bid upon the same
wdentical proposttton. [d. It is the duty of bidders to base their bids on the plans and
spectfications on file. Brutsche v Lncorporated Town of Coon Rapids, 220 Towa 1295, 264
N.W. 696, 698 (1930).

e : - - . . . TR S T R
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lowa Code section 26.3(1) — 1n part
Competitive bids for public improvement contracts.

- It che esamated total cost of a public improvement exceeds the
. competiave bid threshold of one hundred thousand dollars, or -
the adjusted competitive bid threshold established in section

314.1B, the governmental eniity shall adveriise for sealed bids for
the proposed public improvement by publishing a notice to
bidders. -

T p———— T —

Lowa Code section 26.3(2) — in part
Competitive bids for public improvement contracts.

* A governmental entity shall have an engineer licensed

. under chapter 542B, a landscape architect licensed under .

chapter 544B, or an architect registered under chapter
544A prepare plans and specifications, and calculate the
estimated total cost of a proposed public improvement.
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Towa Code section 26.7(1)

Notice to bidders.

The notice to bidders shall adequately notfy a potential bidder of a proposed bid and shall
include the following items:

- a. The time and place for tiling sealed proposals. -

b. The time and place sealed proposals will be opened and considered on behalf of the
governmental entity.

c. The general nature of the public improvement on which bids are requested.
d. In general terms, when the work must be commenced and completed.

¢. LThat each bidder shall accompany the bid with a bid securitv as defined in section 26.8 and as
specitied by the governmental entity.

f. Any further information which the governmental entity deems pertnent.

Iowa Code section 26.9 —1n part

Award of contract.

* The contract for the public improvement must be

. awarded to the lowest responsive, responsible -
| bidder.
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' the bids, and file all proposals received, at the time and place

- specified in the notice to bidders. The governmental entity may, .
by resoluiton, award the contract for the public improvement to
the bidder submitting the lowest responsive, responsible bid,
determined as provided in section 26.9, or the governmental
entity may teject all bids received, fix a new date for receiving

Iowa Code section 26.10(1)

Opening and considering bids.

' The governmental entity shall open, announce the amount of

bids, and order publication of a new notice to bidders.

T TR AT s

T T T,

Competitive Bidding in Iowa 1s
Design — Bid - Build

* Governmental entity solicits architects, enpineers or landscape architects (desion
. r g s 3 (=)
professional) through a Request for Interests and Qualifications

° Selects design professional -
* The design professional prepares a design and construction documents

* The governmental entity advertises for bids based upon the construction documents

* The governmental entity awards the contracr to the lowest responsive, responsible bidder(s)
* Winning bidder performs the work contracted for with the governmental entity

* Design professional continually inspects the job site for compliance with the contract and
the construction documents
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What 1s the Bidding Process used by
the Iowa Board of Regentsre??

Iowa State University Capital Planning Process

http:/ /www.fpm.iastate.edu/planning/capital_planning process/

ISU Capital Planning Process: Design
Architect Selection

Following complerion of the Building Program, and complying with the Board of Regents Procedural
Guide, Facilities Planning admuinisters the selection of the project architect. An advertisement is placed in
the Des Moines Register and the Towa Chapter of the American Institute of Architecrs is notified of the
university's readiness to receive letters of interest and qualification materials from firms interested in
providing design services for the project. From the responses, the architect selecdon committee chooses a

short-list of firms (usually three o five) that have the best experience and ability for further consideration.

The architect's basic services are carried out in five phases as described later in this report:

.

Schemate Design

Design Development
Construction Documents
Bidding

Construction Administration

e e et e P L PR _ e e
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ISU Capital Planning Process: Design
Construction Delivery Method

Iaely in the design phase, decisions must be made on the delivery system thar will be utilized ro construer the planned

facilite. Generally, the delivery systems thar are available ro public projects in Towa udlize procurement by the conventional

design-bid-build process and are cither (1) contracted with a single prime conteact or (2.) mulaple prime contracts.

\n alrernative to the conventional procurement method, which has been infrequendy used by ISU is design-build. This

method of procurement is at its greatest advanrage when e ommes can aeired el dosien-Durfd semmiesen swr Enctons odles

tinaes e, d.e. epurdity of desien. [n accordunce with Stare of Towa bidding requirements, the university must contracr with

the Jowest responsible bidder, thereby negating the possibiliy of awarding to the best design-for-the-cost. Under these

requirements, it is difficult to develop aset of project requirements that ensure the quality of the low bid design will meer
the universiny's necds.

Wl Bectsam om whicl: deivery syssenm 1o se 65 ande by Vactbries Plzvemee with input from the client, architecr, and

consultants, Associate Vice President for Facilities, and other appropriate university partics. Bles sfoease o5 avade based sw

a sowhow ook Eretors eerchadiee dhe tedividhaal elaractenisizes wf obe progecs, the poaojeen sezc, e segeired emseracison

selacchaly med #hie enrrent seare sl tla comistvarcisom anarker m Lo,

SN —————

T ——

ISU Capital Planning Process: Design

Project Design — Schematic Design

Schematic Design

® This is the first phase of the Basic Services provided by the architect to the project.
Development during this phase involves meetings with the Planning Committee and other
university representatives to study and analyze the project requirements. From ticse meeiings
and the Buildine P hie acdifect prepares schematic deston sindtes consisting of
drawines and ather documents illusiratine the scale and relaniomshi
mchnding sich consederaiions of siructune aod materials as may be appropriste ai dhis tme. The
objective at this stage is to clarify the Building Program, explore the most promising alternative
design solutions, and provide a reasonable basis for analyzing the cost of the project. The
architeer is expected to continue senctating siudies wnifl ey artive af a clearly defined, feasible
concepi that meets ihe project requisemrents and is approved by ihe project manager.
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ISU Capital Planning Process: Design g
Project Design — Design Development

Design Development

* During design development, the design team works our a clear, coordinated description of all
aspects of the design. This typically includes fully developed floor plans, sections, exterior
elevations, and for particular areas or aspects of the building, interior elevations, reflected ceiling

plans, wall sections, and keyv details. These items are worked out at a scale that minimizes the
possibility of major modifications during the construction documents phase. Fhese deawtoss
become the basts for the consiruciion documents thar foltow: The bastc mechanical, decerical,
plumbing, and fire proteciron systems arve abso acaurarely defined i ot folly devwa. All maajos
issores that could cause sionificant restody during the construction documenes phase shoubd be
resolved betore the end of the desion development phase.

B R e s S . — P—

ISU Capital Planning Process: Design
Project Design — Construction Documents

Construction Documents

The construction documents phase cludes the preparation of working .
drawtngs and specificattons describing i technical detad the construction

contract work to be done. This includes the materials, equipment,
workmanship, and finishes required for architectural, structural, mechanical and
electrical work, and related site work, utility connections, and special
equipment. The architect is respoansible for developing the technical
spectfications and drawings necessary for relaying chis informasion.

10
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ISU Capital Planning Process: Construction
Bidding and Award

livery projeet manual contains the Board of Reserrs stmdard
bigddmg wnd comsizuctem docaments. 'The documents include
the following:

Advertisesment for Bads

Instructions to Bidders

Foem of Bid

Bicl Bond

lgqual Emplovment Opportenmite Daca Reporoing Form and

Ceruficate of Reporting

Fargered Small Business Conracr Form and Participation Form

Certtfied Targeted Small Business Divcetory

Form of Agreement Bemween Owner and Contractor

Comtract Performanee and Pavment Bond Form

oF the Contracr

Creneral Condinon
Supplementary Conditions

Special Conditions

On bid day, a representative from Facilities Planming opens
and reads the bids at a public opening,

Adwer dhe Bid openimar the Dids are reviewed and a
derermimation is made as #0 whether @ reecwmenendateon for
- eonsract will He made g6 the v brddee. The following

avaed wer
items may be considered:

Are the bids wathin the budger?

[Tow many bids were receved? Was there adequare

compention in the bidding?

[ Towe close were the bids to the esomate?

Does the bid amount Fairly represent the project

sCope?

s thee lown Drdder L{.ﬂ:‘l]ﬂlﬁ«.‘l’ fee Gen The pac Aocas

The review of the bids will generally include the chene, the

archireet, and [acilitics Planming seatf. In some cases,
consultanon with the Vice President for Business and Finance
or with the Board Office may be reguired.

T -

e 2 ——r

Analysis of the ISU Capital Planning Process

* The ISU planning process outlines very cleatly the Design - Bid - Build

(DBB) process.

°* ISU DBB cleatly recognizes the importance of the architects and engineers
in the development of plans, monitoring the construction, and final

acceptance of the work.

* With ISU DBB the construction plans are provided to interested bidders so
that all bids are based on the same specifications.

* With ISU DBB work is let to the lowest responsible, responsive bidder.

11



10/29/2015

Iowa Code section 26.2(2)
Definitions

* “Governmental entity” means the state, political subdivisions of the state,
public school corporations, and all officers, boards, or commissions empowered
by law to enter into contracts for the construction of public improvements, -
excleding the state board of segents and ihe state depariment of
LEANSPOCIRIHoN.

‘ Iowa Code section 262.34(1)

Improvements - advertisement for bids - disclosures - payments.

| * When the estimated cost of construction, repairs, or improvement of buildings or grounds
' under charge of the state board of regents exceeds one hundred thousand dollars, the boacd
. shall advertise for bids for the contemplated improvement or conseruction and .
shall let the work to the lowest responsible bidder. However, if in the judpment of
the boaed bids received ate not accepeable, the board may reject all bids and
proceed with the construction, repair, or improvement by a method as the board
may determine. All plans and specifications for repairs or construction, together with bids on
the plans or specifications, shall be filed by the board and be open for public inspection. All

bids submitted under this section shall be accompanied by a deposit of money, a certified check,
or a credit union certified share draft in an amount as the board may prescribe.

e St B T R T e e T e e —————

12
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ISU Capital Planning Process: Design
Construction Delivery Method

Flarly o shee dosion jrhase. decisions must be made on the delivery system thar will be utilized ro construer the
planned tacilite
* An alternative to the conventional procurement method. which has been infrequently used by ISU, is
design-build. This method of procusemvent 15 21 sts greatest advaniase when e oaner can awasd the
desten-bnidd contrzct on faciors other than cost, 1.e. aquakiy of dessen. In accordance wih Stare of lowa
baddins seqpuisements, the wmwersiiy st comiract werh the bowesi sesponsilie badder, therelry nezating
whe possibiliy of awasdiag io dhe best dessgn-for-the-coss. Under these requirements, it 1s difficult ro
develop a set of project requirements that ensure the quality of the low bid design will meet the
university's needs.

Tlee shecisaon om whacls delwery svsiem to wse 1s amade by Feahiies Plapning with input from the client,
architect, and consulrants, Associate Vice President for Factlities, and other appropriate university partes.
This decision 1s made based on 3 oumber of factors inclodine e aadividual characierisnes of ihe progeci,
whee pomecs size, the reguired consivucton schedule, and ihe currem state of dhe comstruction market fm
Bawara.

B

The Function ot Towa Code section 262.34(1)

| . Does the estimated cost of construction exceed $100,0007
a. No, then competitive bidding is not necessary
- b. Yes. then the Board shall advertise for bids for the contemplated improvement -
. Board receives bids on the contemplated improvement
a. The Board shall let the work to the lowest responsible bidder, OR
b.If in the judgment of the Board bids received are not acceptable, the Board
may reject all bids
3. If the Board rejects all bids
a. Board may rebid, or
b. Proceed with a method as the Board may determine

o

13
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The Function of Towa Code section 262.34(1)

[t the Board decides to proceed by another method it must rebid the project and
may select another method.
a. Design Build
i. Phase I
I. Following the review, evaluation, and rating of these proposals, the Owner intends to

select not less than two (2) and not to exceed five (3), of the highest rated contractors to
receive a Phase [ Request For Proposal (RFP).

ii.Phase 11
b.Construction Management (CM)
[.CM Agency

7.CM at Risk

Are the Regents Complying with 262.34?

What are the Regents advertising for when the start the process?

What is the responding contractor bidding on or to? Is there a complete set
of plans for the initial competitive bidding?
Regents are making the determination to follow alternative deliver methods

early in the process by their own words.

They are not accepting bids, rejecting all bids, and then proceeding with
another method as clearly articulated in the Code.

14
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Statutory Interpretation

When confronted with the task of statutory interpretation, this court has stated:

- The goal of statutory construction is to determune legislative mtent. We determine
legislative intent from the words chosen by the legislature, not what it should or might
have said. Absent a statutory definition or an established meaning in the law, words in
the statute are given their ordinary and common meaning by considering the context
within which they are used. Under the guise of construction, an interpreting body may

not extend, enlarge or otherwise change the meaning of a statute.

Anen v _Atcobolic Beverages Dir., 679 N.W.2d 586, 590 (Towa 2004) (citations omitted).

e o A T

Statutory Interpretation

The interpretation of a statute requires an assessment of the statute in its
entrety, not just isolated words or phrases. Sate n Young, 686 N.W.2d 182,
- 184-85 (Towa 2004). Indeed, “we avoid interpreting a statute in such a way
that portions of it become redundant or irrelevant.” T" & K Roofing Co. 1.
Towa Dep't of Edue., 593 N.W.2d 159, 162 (Iowa 1999). We look for a
reasonable interpretation that best achieves the statute's purpose and avoids
absurd results. Harden v State, 434 N.W.2d 881, 884 (Iowa 1989).

State v. Gonzalez, 718 N.W.2d 304, 307 (Iowa 2000)

il
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What 1s Competitive Bidding in lowa?
Richard H. Lytle AG Opinion 94-4-2

° There 1s no basis for competnive bidding where a suecesstul bidder
prepares the plans and specifications upon which that bidder submits a
proposal, whean those plans and speatficagions are not open to inspeciion
nor avaitable to other bidders. Town of Grundy Center, 220 lowa at 120, 261
N.W. at 610. Such a procedure “would in effect abolish the tule entirely
which requires competaive bidding” and would “open the door o frand and
tavorusm, and i effect aullity the verv purpose of ihe law requining
competitive bidding.” 1d.

What 1s Design Build?

* Design-Build is a project delivery method for which both

design and construction services are provided under one -

contract. Design-Build services may include architecture,
engineering, and related design services provided by a
design profession required for a given project and the labor,
materials, and other construction services for the project.

16
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What 1s Design Build?

* T'he Design-Build approach can take on a vatiety of forms. The preferred method in

higher education is the Design-Build Bridging approach, under which the Owner first
engages the services of a separate design firm to assist in the initial development of
schematic design documents. When the schematic design documents are sufficiently

developed, the project is submitted o a compensive bidding process whete texms of
designers and builders suhmii detailed proposals based on the ninal schemaiic design
documenss. Evaluanon of proposals occurs i stages, with the Owner first evaluating a
team’s credentials and qualiey of desion using a poimnt sysiem. A sealed envelope
contaiming the cost proposal is opened and the numbers are serred inio 2 wetghied
formula along with the desien and qualifications points. Awand 15 gwven 1o the hvm ehat

opumizes all evaluation corena.

S S S T YT T

What 1s Design Build?

* Phase I - Potential contractors shall
submit their general information, relevant
. past performance, team experience &
approach, project understanding &
approach, project management, safety, and
other factors or capability information for
review and consideration by the Owner

Following the review, evaluation, and rating
of these proposals, the Owner mtends to
selecr nof less than two (2) and not to exceed
five (5), of the highest rated contractors o
receive a Phase 1T Request For Proposal

(RFP).

° Phase II - Phase [I Ofterors shall provide
a technical and cost proposal for
consideration by the Owner. The Owner
will review the technical and cost proposals
of the Phase II Offerors. Evaluations will
be conducted in general accordance with
the evaluation criteria set out in Section
00120 — RFQ and REFP Evaluation and

Basis for Award.

17
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‘ TABULATION QF
| £E4 Associsies Incarsarmed :
| 554 Bast Graoe Ave. ey
< Uriversity of Iowa
| Das loinas, 4 50909 Facites Macagenmanl
‘ Troject Nama, | 20C Loivarsty Senvices Buiting
; HAWKEYE TEN'SS AND RECREATION COMPLE -leddots Tuf acftion | 00 Ot A 52282
i (RECRFP) i
DATE OF D REQE 25013 RFP- 07162073 i
I SROECT MUMEER; U of | 38510 |
| {MAME OF SDDER | Estmate |Rumsel Construction | Carl A, wean and Wetz Comoay LLC
| Co.bag, Sompany I
LOCATION OF BiDDER Gaversors 1A Buringmn 15 [ i
[l ] | : . . 1
[ | I [
| 1 : = x . i
> e (12 | |
x ; 5B 500 5%
TOTAL PORNTS {1050 M) | s 332023 g:: g |
1 —— —
! |
g = -
l ! [ R
| l
CaatPropant 7 i
sn.un,mn% 3114500009 371,852,000,
APPROVED: NOTES:
reverary Aurees tavajer Duts
Bic Operac and Camifei By Secm Geerer Arsjocs Mansge:  _ae Mooy Canspuaion Mamigas  Afshs Schints
TABULATION OF DESIGN/BUILD PROPOSALS: -
lowa State University
| Project Name. Faciliies Plapning ana Management
BUCHANAN RESIDENCE HALL-BUILDING #2 (RFQ/RFP) Ames, |A 5D011-4001
Dua Dates of Proposais: RFQ: 1211114 RFP. 32115
Project Mumber CP002055
PROPOSER NAME AND 1 L Ryan Campanies US, Inc.  [The Weilz Company LLC
ADDRESS 1820 NW 118t Streat 14001 University Avanue,  |5901 Thomion Avenue
Sute 150 Suite 300 Des Moines, 1A 50321
= Chve, 1A 50325 Chive, |A 50326
i 'RFQ Recaived x X X
|RFF Received X X X
Tachrucal Proposal Points 379 347 £
Cost Proposal Ponts 400 8% 389
Total Proposal Points 779 736 757
|
| Bidder Status Form X - ¢
EEO Forms DR DR CR
TSB Form X -
Acknowledpe Addendum (1-5) X X
Cost Proposal S8 GI0.000 $40,000,000 $40,000,000

NOTES

18
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TABULATION OF EXPLANATION:
FEM Aspazates, Inc.
804 Easi Grand Ave.
woraity af i
Des Muines, 1450300 kF?:;nu l:u;:«w
Prajoct Name fsluznmw Servicas Bulking

Madistr Sreet Residencs Hell - Comstrus Hew Faclty (RFQRFP)

DATE OF 840 RFG 11132014 RER BZ01S
PROJECT NUMBER: U o | [
Estmate | Miron Construction Co. |Weiz Company, LiC. | Rysn Companies

Coctar Ragics, A Ces Moires, 4 Coder Rapids, 14

Cost Propoes!
$IT T §78,000,000 $72.000,000 |
|APPROVED: NOTES Design Buld Prome:
reetenty Sunicens Mirdgar Date
REQ Cpared and Certfied 3y;  Sadic Graver Projact Mensger  Juie Chupoch Construction Alisra Bereniz

The Towa Board of Regents Comments on

Design-Bid-Build vs. Design Build

* Under the traditional design-bid-build method, factors such as quality of materials or
work which is proposed to be furnished are typically not a consideration in the award
. process because the owner has provided detailed specifications, as part of the bidding

documents.

* These factors become highly relevant when awarding a contacts using an alternative
delivery method, because the owner provides conceptual plans, as opposed to
detailed specifications, in advance of bidding with the expectation that bidders will
draft a more detailed proposal to meet the owner’s needs.

19
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Comparison of Relevant Factors

Eight Public & Private Building Delivery Method Comparisons

Description

I\

AN

ADM

1 Schedule Excellent No Advantage .
2 Budget Meets or exceeds Poor Track Record
Track Record - Using Out of
3 lowa Built Uses In-State Companies State Co's
Track Record - Limited

4 Increase Competition Uses multiple bidders Bidders

5 Competitive Creativity Excellent Restricts Creativity

6 Locations N/A N/A

7 Non-Public Facility N/A N/A

8 Complexity Determined by Bidders Determined by Public Agency |
Comparison of Relevant Factors

Seven Benefits of Public & Private Building Delivery Methods
Benefits !i\\; ADM

A. Cost Least Expensive More Expensive

B. Quality Excellent No Difference

C. Best Value Excellent No Difference

D. Transparency Transparent Non-Transparent

E. Delivery Process Excellent Subjective

F. Guarantees Excellent Limited

G. Owner's Risk Low High

20
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Relevant Facts about Design Build RFQs

Firms will not be evaluated in a blind examination when selected in Phase 1
Firms selected for Phase 11 will have to design the project sufficiently enough to
provide a price to the Regents.

Firms will expend significant time and money to design the facility to a point that

they can provide a price to the Regents. This limits the number of bidders able to
respond and therefore limits competition.

The Regents may be paving non-selected bidders to cover their design cost in the

non-successful bid.

Impact of the Facts about Design Build RI'Qs

Regent RFQ evaluators can use prejudice when selecting contractors in Phase L.

Firms selected to partcipate in Phase IT will not be bidding on identical plans making
evaluation difficult and inherently subjective and impossible to determine lowest
responsible bidder.

Firms required to expend monies to develop plans will limit the number of firms that
are able to respond to the RFQ.

The expenditure of monies to cover design costs of non-successtul bidders seems
counter intuitive to the Regents speeding money to develop one plan and having all
bidders respond based on that plan.

21
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When factors other than lowest responsible,
responsive bidder are considered the door
opens for fraud.

“Inside the restaurant, a construction company owner leaned across
the rable and confirmed what Davis had been warned earlier: she
would onlv ever win an Hlinos state board's approval fora much

needed new hospiral building it the contract, along with a
substannal kickback, wenr to his firm.”

lowa Aumni Magazine, \pril 2009

HF 450 and amendment H1159

Both are drafted to clarify that the current the concerns that have been raised

. in our discussion todary. -
¢ They clarify the advertisement and bidding process :

They do not limit what the Regents can do and do not change the intent and
clear reading of law as drafted by the legislature in 262.34.

They both protect the taxpavers by following competitive bidding protocols
as historically used in Towa.

22
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Questions and Discussion

* Doug Struyk - Legal Counsel - lowa Competitive Bidding Alliance
" Harold Pike - General Contractor - lowa Competitive Bidding Alliance .
© [dd Soenke — Architect - [owa Competitive Bidding Alliance

* Dave Scott - Government Relations - American Council of Engineering Companies

23



Sy UL

T
R T LT Fiiy

T T el L o




Iowa Code section 262.34(1)

Improvements — advertisement for bids — disclosures — payments.

1. When the estimated cost of construction, repairs, or improvement of buildings or
grounds under charge of the state board of regents exceeds one hundred thousand dollars,
the board shall advertise for bids for the contemplated improvement or construction and
shall let the work to the lowest responsible bidder. However, if in the judgment of the
board bids received are not acceptable, the board may reject all bids and proceed with the
construction, repair, or improvement by a method as the board may determine. All plans
and specifications for repairs or construction, together with bids on the plans or
specifications, shall be filed by the board and be open for public inspection. All bids
submitted under this section shall be accompanied by a deposit of money, a certified
check, or a credit union certified share draft in an amount as the board may prescribe.

1. Does the estimated cost of construction exceed $100,000?
a. No, then competitive bidding is not necessary
b. Yes, then the Board shall advertise for bids for the contemplated
improvement
2. Board receives bids on the contemplated improvement
a. The Board shall let the work to the lowest responsible bidder, OR
b. Ifin the judgment of the Board bids received are not acceptable, the Board
may reject all bids
3. If the Board rejects all bids
a. Board may rebid, or
b. Proceed with a method as the Board may determine
4. If the Board decides to proceed by another method it must rebid the project and
may select another method.
a. Design Build
i. Phase I - potential contractors shall submit their general
information, relevant past performance, team experience &
approach, project understanding & approach, project management,
safety, and other factors or capability information for review and
consideration by the Owner
1. Following the review, evaluation, and rating of these
proposals, the Owner intends to select not less than two (2)
and not to exceed five (5), of the highest rated contractors
to receive a Phase IT Request For Proposal (RFP).

ii. Phase II - Phase II Offerors shall provide a technical and cost
proposal for consideration by the Owner. The Owner will review
the technical and cost proposals of the Phase II Offerors.
Evaluations will be conducted in general accordance with the
evaluation criteria set out in Section 00120 — RFQ and RFP
Evaluation and Basis for Award.

b. Construction Management (CM)
1. CM Agency
2. CM at Risk
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House File 450
H-1159

Amend House File 450 as follows:

1. By striking everything after the enacting clause
and inserting:

<Section 1. Section 262.34, subsection 1, Code
2015, is amended to read as follows:

l. a. When the estimated cost of construction,
repairs, or improvement of buildings or grounds under
charge of the state board of regents exceeds one
hundred thousand dollars, the board shall adwertise do
all of the following: o

(1) Advertise for bids for the contemplated
improvement or construction amd—shall—3tet by publishing
a notice to bidders. The notice to bidders shall be
published at least once, not less than four days and
not more than forty-five days before the date for
filing bids, in a newspaper published at least once
weekly and having general circulation in the geographic
area of contemplated improvement or construction.
Additionally, the board may publish a notice in a
relevant contractor organization publication or
relevant contractor plan room service with statewide
circulation, provided that a notice is posted on an
internet site sponsored by the board.

(2) Have an engineer licensed under chapter
542B, a landscape architect licensed under chapter
544B, or an architect registered under chapter 544A
prepare plans and specifications and calculate the
estimated total cost of the contemplated improvement
or construction. The board shall ensure that a
sufficient number of printed copies of the project’s
contract documents, including but not limited to all
drawings, plans, specifications, and estimated total
costs of the proposed improvement or construction,
are made available for distribution at no charge to
prospective bidders, subcontractor bidders, suppliers,
and contractor plan room services.

(3) Let the work to the lowest responsible bidder.
Hewever—3£

b. If, in the judgment of the board, bids received
are not acceptable, the board may reject all bids,
after making a specific finding identifying the basis
for the rejection of each bid received, and proceed
with the construction, repair, or improvement by a
method as the board may determine. All plans and
specifications for repairs or construction, together
with bids on the plans or specifications, shall be
filed by the bocard and be open for public inspection.
All bids submitted under this section shall be
accompanied by a deposit of money, a certified check,
or a credit union certified share draft in an amount as

HF450,.,1191 (2) 86
I tr/rj 1/2



=W N

the board may prescribe.>

2., Title page, lines 2 and 3, by striking <and
its application to certain government entities> and
inserting <conducted by the state board of regents>

PETTENGILL of Benton
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