State of Iowa

1973

IOWA

DEPARTMENTAL

RULES

JULY
1973
SUPPLEMENT

Containing

The permanent rules of general application promulgated by
the state departments from January 1, 1973 to July 12, 1973

WAYNE A. FAUPEL
Code Editor

PHYLLIS BARRY
Deputy Code Editor

PUBLISHED BY THE
STATE OF IOWA
UNDER AUTHORITY OF CHAPTER 14, CODE 1973




NOTICE

The statutes provide that the Code Editor may publish cumulative, semiannual sup-
plements to the Iowa Departmental Rules. Inquiry should be made each six months
of the Superintendent of Printing for distribution of these supplements.

(T

TP

F7250




et oA e e L BT At

i

H

e AP

PREFACE

This volume is published in compliance with section 14.6(5) of the Code. The
rules of the various boards and departments are arranged in alphabetical order, using
the names of the departments in general use.

Not all of the rules promulgated by the state departments have been included. The
Act specifies “permanent” rules of “general application.” Where rules have been omit-
ted by the editor there is a notation indicating where such rules may be obtained.

THE EDITORS
July 1973

PUBLICATION OF DEPARTMENTAL RULES

Section 14.6 of the Code, subsection 5 as amended by 65 G.A., H.F. 209, § 2, re-
quires the Code editor to:

“Prepare the manuscript copy, and cause to be printed by the state superintendent
of printing in each year in which a Code is published, a volume which shall contain the
permanent rules and regulations of genmeral application, promulgated by each state
board, commission, bureau, division or department, other than a court, having state-
wide jurisdiction and authority to make such rules. The Code editor may omit from
said volume all rules and regulations applying to professional and regulatory examin-
ing and licensing provisions and any rules and regulations of limited application and
temporary rules. The Code editor may make reference in the volume as to where said
omitted rules and regulations may be procured.

“This volume shall be known as the Iowa Departmental Rules and any rule printed
therein may be cited as . . . . . ILDR..... giving the year of publication and the page
where the particular rule, by number, may be found.

“The volume of rules and regulations published by the Code editor shall be sold
and distributed by the superintendent of printing in the same manner as Codes and ses-
sion laws.

“The Code editor may provide cumulative, semiannual supplements for insertion
in the latest published volume.”
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DEPARTMENTAL RULES

JULY 1973

AGRICULTURE DEPARTMENT

Pursuant to the authority of section
163.1 of the Code, rules appearing in 1973
IDR pages 7 to 22 (chapter 1) relating to
livestock diseases are hereby amended as
follows:

[Filed April 18, 1973] /,7

\
Item 1. Rescind 1.29(1) to 1.29(9).
Item 2. Amend 1.30(163) as follows:

Strike all of lines 1 to 7 and insert i /
lieu thereof the following: “All cattle so]t;y
moved or otherwise disposed of shall meet
the following requirements.”

Strike all of 1.30(1) “¢” and relettexl/
paragraph “f” as paragraph “e”.

ITem 3. Rescind 1.32(163). v
ITem 4. Amend 1.37(163) as follows:\ ]

Rescind 1.37(6) and insert in lieu there-
of the following:

“1.87(6) ‘Brucellosis test classification’

means the designation of animals tested by

the methods of card test or rivanol or any
other method approved jointly by the state
and federal departments of agriculture.”

- Rescind all of subrule 1.37(8). "

Item 5. Rescind rule 1.38(163) 3and
reserve the number for future use.

Irem 6. Rescind subrule 1.41(5).

ItTem 7. Amend 1.45(1), line 3 by
deleting “Ames” and inserting in lieu there-
of “Des Moines”.

|

ITEm 8. Rescind 1.46(1) and renum-
ber the remaining subrules.

Item 9. Rescind 1.47(3) and reserve
the number for future use. L—

Item 10. Rescind 1.77(163) to 192(163)

/a.nd reserve the numbers for future use.

Item 11. Rescind the division entitled
“Feeding Garbage” (pages 20, 21), being
rules 1.116(163) to 1.130(163), and
reserve the numbers for future use.

[Effective April 18, 1973]

AGRICULTURE DEPARTMENT
(continued)

Pursuant to the authority of section
163A.9 of the Code, rules appearing in
1971 IDR, pages 7 to 21 (chapter 1)
[1973 IDR, 7 to 22] relating to livestock
diseases are hereby amended by adding a
new division as follows:

FEiled-Nay-14;-197% 3~
1.138 and 1.139 Reserved for future use.

BREEDING SWINE BRUCELLOSIS
CONTROL PROGRAM

1.140(163A) All persons who wish to

have breeding swine tested for brucellosis

under the provisions of section 163A.12 of
the Code, shall have each seller of breed-
ing swine sign a test request form furnished
by the department of agriculture stating:

1. The name and address of the owner
of the breeding swine;

2. The designation of the county and
state of origin; and

3. That the seller requests the depart-
ment of agriculture to inspect and test his
breeding swine for brucellosis. ‘

.



AGRICULTURE DEPARTMENT

1.141(163A) The department of agricul-
ture will designate a federal or state vet-
erinarian, or a lay person under the
supervision of a veterinarian, to make the
inspections and tests provided for in chap-

6

ter 163A to determine that the breeding
swine are free from brucellosis.

This rule is intended to implement chap-
ter 163A.

[Effective May 14, 1973]

AGRICULTURE DEPARTMENT
(continued)

Pursuant to the authority of section
267.6 of the Code, the rules appearing in
1973 IDR, pages 43 to 46, chapter 12, re-
lating to state entomologist are rescinded
and the following adopted in lieu thereof.

[Filed March 15, 1973]

CHAPTER 12
STATE ENTOMOLOGIST

12.1(267) Nursery stock. Nursery stock
approved for sale in Iowa in accordance
with section 267.9 is defined as cultivated
or wild woody plants and parts capable of
propagation except seeds, such as all fruit
trees and vines; forest or shade trees; ever-
greens; ornamental shrubs and vines; all
small fruits such as strawberry and rasp-
berry plants; flowering bulbs or corms;
roots or rooted hardy herbaceous peren-
nials to be used for ornamental purposes.

12.2(267) Plants not included as nursery
stock. Plants not included as nursery stock
[12.1(267)] are greenhouse plants; field
crop seeds; vegetable and flower seeds;
vegetable plants grown as annuals; annual
flower plants. Annual means a plant
started from seed that makes a vegetative
growth, flowers and produces seed and
then dies within one year of the time the
seed is sown. '

Growers of greenhouse plants, hardy
herbaceous perennials, bulbs or tubers of
flowering plants, or other plants, who wish
to make shipments into states requiring
that an inspection certificate accompany
such plants must make application for
inspection services before such certificate
can be issued. These plants shall be subject
to the same rules and fees as Iowa nursery
stock.

12.3(267) Person. The word “person”
shall include individual or combination of

individuals, corporation, society, associa-
tion, partnerships, institution or public
agency.

12.4(267) Nurseryman. A “nurseryman”
is a person who grows or propagates nurs-
ery stock for sale or distribution.

12.5(267) Nursery. A “nursery” is any
grounds or premises on or in which nurs-
ery stock is propagated or grown for sale
or distribution, including any grounds or
premises on or in which nursery stock is
being fumigated, treated, stored or packed
for sale or movement.

12.6(267) Nursery dealer.- A “nursery
dealer” is any person, not a nurseryman,
grower or propagator of nursery stock
who:

12.6(1) Buys nursery stock for resale
or reshipping within the state of Iowa.

12.6(2) Transplants or moves trees,
shrubs or other nursery stock, regardless
of where or how grown, from place to
place within this state for other persons
for a consideration in payment of nursery
stock, for planting of same, or for both
nursery stock and planting.

12.7(267) An agent or salesman. An
“agent” or “salesman” is a person who has
authority to represent a nurseryman, nurs-
ery dealer, or another agent in soliciting
wholesale or retail orders for nursery stock,
but who keeps no nursery stock on hand
for advertising or display purposes or for
delivery at the time an order is taken.

12.8(267) Collected from wild. Nursery
stock may include plants collected from
the wild state if they bear a label plainly
marked “Collected from Wild”. Plants
collected from the wild state and grown
in the nursery row for at least one grow-
ing season before being offered for sale
do not have to be so labeled.




12.9(267) Out-of-state  nurserymen.
Every out-of-state nurseryman or dealer
who ships nursery stock into the state of
Iowa must file with the state entomologist
of Towa a signed copy of his current valid
certificate of inspection. This, together
with the payment of either a fee of $10.00
or a fee equivalent to that charged by his
state to out-of-state nurserymen and nurs-
ery dealers, shall entitle him to an out-of-
state certificate. The state entomologist of
Iowa shall determine which fee shall be
paid.

12.10(267) Reciprocal agreements with-
out payment of required fee. Notwithstand-
ing the provision of 12.9(267), the state
entomologist may enter into reciprocal
agreements with the responsible officers of
other states whereby the required out-of-
state certificate may be granted to nursery-
men and nursery dealers of such states
without the payment of the required fee,
provided Iowa nurserymen are permitted
to ship nursery stock into such states with-
out having to pay a fee for a certificate
granting that privilege; and provided,
further, the state entomologist shall find
that other states before issuing their certif-
icates require inspections equal to those
required by the Iowa law.

12.11(267) Nursery inspection. Each
nursery within the state of Iowa shall be
inspected at least annually to ascertain if
they are infested with insect pests or in-
fected with plant diseases. If serious insect
pests or disease infections are found, con-
trol measures or cleanup measures shall
be required necessitating further inspec-
tions before a certificate of inspection is
issued. Cleanup measures will be required
if excessive weeds in the nursery make an
adequate inspection impossible.

12.11(1) Two field inspections shall
be required for the certification of straw-
berry plants. The first inspection shall be
made in early spring prior to the time of
fruit setting and the second inspection dur-
ing late summer or early fall. Certified
plants must be apparently free of insect
pests, plant diseases and parasitic nem-
atodes and must originate from plantings
in which the number of plants infested
with certain pests do not exceed the tol-
erances provided:

a. Red Stele disease—zero.

AGRICULTURE DEPARTMENT

b. Crimp (Foliar nematode disease)
—zero.

¢. Root knot nematode—zero; pro-
vided, that planting not generally infested
may be submitted for an inspection after
the plants have been dug and graded.

d. June vyellows (Blakemore yel-
lows)—one percent provided visibly af-
fected plants are rogued.

e. Crinkle and virus yellows—zero.

f. Aster yellows and witches broom

—one percent provided infected are
rogued.

12.11(2) Bramble plants shall be in-
spected twice during the growing season
with an interval of at least 30 days between
inspections. Certified plants must be ap-
parently free of insect pests, plant diseases,
and parasitic nematodes and subject to the
following provision; that there shall not be
more than two percent of the plants in-
fested with orange rust or virus type
diseases at the time of the first inspection
and not more than one percent at the time
of the second inspection. All infected plants
must be removed from the planting to the
satisfaction of the inspector.

12.11(3) Two inspections of gladiolus
shall be required, one during the growing
season and one when the corms are in
storage.

a. Field inspection standards. An
aggregate tolerance of one percent shall
be allowed per variety for such diseases as
white break mosaic and aster yellows or
other virus diseases that seriously affect
true color, shape, or size of the bloom or
leaves or vigor of the plant, providing the
infected plants of a variety are rogued at
the time of inspection. :

b. An aggregate percentage of eight
percent per variety will be allowed for
fungal and bacterial diseases provided not
more than three percent of the corms are
infected with diseases other than bacterial
scab which has a tolerance of five percent.

¢. Corms infested with thrips will
not be approved for certification, except
infested corms may be given an approved
treatment and resubmitted for inspection
and certification.

12.12(267) References. If deemed ad-
visable by the state entomologist, each
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applicant for a dealer’s certificate shall
furnish a written recommendation of one
banker, one businessman and three nurs-
erymen and must satisfy the state entomol-
ogist as to his business honesty and
integrity.

12.13(267) Fee schedule. Before a certif-
icate of inspection is issued an inspection
fee, based on the following schedule, shall
be paid to the department.

Acres Fee

1-10 $ 5.00
11-20 7.50
21-35 10.00
36-50 15.00
51-100 20.00
101-200 30.00
201-300 40.00
301-400 50.00
401-500 60.00
500 plus 65.00

12.14(267) Nursery dealer certificate.
Nursery dealers shall secure a nursery
dealer’s certificate from the state entomol-
ogist under which to carry on their bus-
iness within the state. For the purposes of
this regulation each separate place of bus-
iness whether owned or operated by an
individual, firm or corporation shall be
considered as distinct and operate under
its own certificate. In case of a system of
chain stores or chain nurseries each store
or nursery shall obtain a dealer’s certificate
from the state entomologist for the con-
duct of the nursery business in each store
or nursery. The fee for each dealer’s certif-
icate shall be $5.00.

12.15(267) Proper facilities. Individuals,
firms or corporations who are offering
nursery stock for sale at nursery grounds,
stores, roadside stands, public market
places, or any other place, shall have and
maintain proper facilities for keeping all
nursery stock in a viable condition and
shall keep such stock in a viable condition
pending sale and shall keep in view of the
public the proper kind of certificate show-
ing that they have the right to be offering
nursery stock for sale. Proper facilities
should include ready access to an adequate
water supply and a storage and display
area, which prevents excess drying of plant

tissues. An example of such a site would
be one protected from direct sunlight and
protected from the wind.

12.16(267) Storage and display. All
nursery stock offered for sale or distribu-
tion shall be stored and displayed as
follows:

1. Balled and burlapped stock shall be
kept moist at all times and should be kept
in sawdust, shingle tow, peat, sphagnum
moss or other moisture-holding material
not toxic to plants, of sufficient depth to
cover the top of the ball of earth.

2. Container stock shall be watered
sufficiently to maintain the viability and
vigor of the stock. Potting soil shall be
maintained at a depth so as to cover all
roots of the plants.

3. Bare-root stock shall be kept under
conditions of temperature and moisture to
retard etiolated (nongreen) or otherwise
abnormal growth and maintain viability.
Moisture must be supplied to the root sys-
tem by high humidity conditions in storage
or by covering the roots with soil, sawdust,
peat, wood shavings or other moisture-
holding material not toxic to plants; such
material is to be kept moist at all times.
Roots of healed-in stock must be covered
with well packed soil at least one inch
above the crown of the plant.

4. Prepackaged stock with roots pack-
aged in moisture-retaining plastic, peat,
wood shavings or other material not toxic
to plants must be stored and displayed
under conditions that will retard etiolated
(nongreen) or otherwise abnormal growth
and will insure an adequate supply of

* moisture to the roots at all times. Storage

and display at cool temperatures and with
frequent watering will retard the break of
dormancy and increase the viability of
prepackaged nursery stock.

12.17(267) All nursery stock offered for
sale or distribution shall meet these min-
imum indices of viability:

1. Woody stemmed deciduous stock

* shall have moist, green cambium tissue in

the stems and branches and shall have
viable buds or normal green unwilted
growth sufficient to permit the stock to
live and grow in a form characteristic of

R T e A TR TR
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the species when planted and given reason-
able care, except that in the case of rose
bushes each stem must show moist, green
undamaged cambium in at least the first
eight inches above the graft. In the case
of potted roses, it shall be the existing stem
above the graft. Any single stem on a rose
bush not meeting this specification shall
disqualify the entire plant; provided that
a bush may be pruned to remove dead or
damaged canes and the plant is sold at the
proper grade according to Standards of
the American Association of Nurserymen.

2. Nursery stock when in a wilted,
rotted or other such condition indicative
of subnormal vitality shall not be sold or
offered for sale.

3. Any bare-rooted or prepackaged
woody-stemmed stock having more than
two inches of etiolated (nongreen) growth
from individual buds shall not be sold or
offered for sale.

4. Balled and burlapped stock in a
weakened condition as evidenced by die-
back or dryness of foliage or such stock
having broken or loose balls or earth balls
of a size smaller than that specified by the
American Association of Nurserymen’s

AGRICULTURE DEPARTMENT

USA Standards for Nursery Stock shall not
be sold or offered for sale.

5. Colored waxes or other materials
used to coat the aerial parts of plants that
change the appearance of the plant surface
so as to prevent adequate inspection are

prohibited.

Nursery stock on display at sales outlets
not meeting the foregoing minimum in-
dices of viability shall be destroyed or
removed from public view and not offered
for sale.

12.18(267) Certificates. Certificates is-
sued to nurserymen or nursery dealers are
nontransferable and are for the exclusive
use of the one to whom they are issued.
Each and every form of these may be re-
voked by the state entomologist at any
time.

12.19(267) Insect pests and plant
diseases. The state entomologist does here-
by declare the following insect pests and
plant diseases and each and every plant
and thing infested or infected therewith
to be a public nuisance of such nature that
their dissemination within the state of
Iowa should be prevented within the
meaning of section 267.5 of the Code.

HOST

Several trees

Various plants
Various plants

Wide variety of plants
Arborvitae

Asparagus
Variety of plants
Various trees

COMMON NAME SCIENTIFIC NAME

Apple scab Venturia inadequalis

Anthracnose Several species

Ants Several species

Aphids Various species

Arborvitae leaf miner Argyresthia thuiella

g;paragul beetle %‘:ro species . ;
gworms yridopteryx ephemeraeformis

Bark beetles Several upeg,;

Black knot Dibotryon morbosum

Black spot Diplocarpon rosae

Black spot of peach
Blackberry rust-orange rust
Black stem rust of grain

g}a;ll: vine weevil
ight, juniper
Blight, leaf
Blight, willow
Blister beetles
Borers

Boxelder bug
Boxwood leaf miner
Bulb mites
Buffalo trechopper
Cankers
Cankerworms
Cane blight
Cherry casebearer
Carpenter worm
Chestnut blight
Corn earworm

Crown gall and hairy root

Cucumber beetles
Dutch elm disease

Phytomonas pruni
Gymnoconia interstitalis
Puccinia graminis

Brachyrhinus sulcatus
Phomopsis juniperonera
Various species
Venturia chlorospora
Several species

Various species
Leptocoris trivittatus
Monarthropalpus buxi
Rhizoglyphus sp. boisduval
Ceresa bubalus
Various species
Paleacrita vernata
Various species
Coleophora pruniella
Prionoxyatus robiniae
Endothia parasitica
Heliothis zea
Agrobacterium sp.
Diabrotica sp.
Ceratocystis ulmi

ﬁgricot, prune, plums

se

Biackbenny ot
ackberry, raspberry

Common l';arberry, cereals,

grass

Various plants
Various junipers and conifers
Various plants
Willows

Various plants

Fruit and shade trees, shrubs
Various trees
Boxwood

Various bulbs

Various trees

Wide variety of plants
Various trees
Raspberry, rose
Cherry trees

Various trees
Chestnut

Various plants

Wide variety

Various plants

Elm
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COMMON NAME
European corn borer
European pine shoot moth
Fire blight

Galls

Gladiolus diseases

Grape colaspis

Grape phylloxera
Grasshoppers

Iris root borer

Iris soft rot

Lace bug

Leaf beetles

Leaf crumpler
Leafhoppers

Leaf miners

Leaf skeletonizer

Leaf spots

Leaf rollers
Lepidopteran larvae
Mealy bugs

Mildews )
Nantucket pine tip moth
Nematodes

Oak wilt

Oriental fruit moth
Pear blister mite

Peony diseases

Peach scab =~ -

Pine bark aphid

Plant bugs

Pine tube moth

Psylla

Raspberry spur blight
Red stele

Root aphids

Rusts

Root and collar rots
Sawfly slugs

Scale insects

Spider mites

Spittle bugs

Spruce budworm
Spruce needle miner
Strawberry crown borer
Strawberry root weevil
Strawberry rootworms
Symphylids

Termites

Tree cricket

Viruses

White flies

White grubs

Wilt

Wetwood disease
White pine weevil
White pine blister rust
Webworms -
Zimmerman pine moth

Other insect pests or diseases which may be

introduced into Towa.

These rules are intended to implement

AGRICULTURE DEPARTMENT

Pursuant to the authority of section
215.18 of the Code, rule 14.33(215), 1973
IDR 50, is amended as follows:

[Filed March 15, 1973]

SCIENTIFIC NAME

Ostrinia nubilalis

Rhyacionia buoliana -

Erwina amylonora

Various species

Various species

Colaspis {lavida

Phylloxera vitifoliae

Several species

Macronoctua onusta

Pectobacterium caratovorum

Various species

Various species

Mineola indigenella

Many species :

Many species

Several species

Many species

Many species

Many species

Several species

Several species

Rhyaciania frustana

Many species

Endocondiophora fagacearum

Grapholitha molesta

Erophyes pyri pagenstecher

Fusarium sp., Botrytis sp.,

Sclerotium sp., and Mosaic
disease

Cladosporium carpophllum

Pineus stobi

-Various species

Argyrotaenia pinatubana
Several species -

.Didymella applanta.

Phytophra fragariae
Several species
Several species
Several species
Several species

Many species

Several species
Several species
Choristoneura fumlferana
Recurvaria piceaella
Tyloderma fragariae
Anthonomus signatus
Several species
Several species
Several species
Oecanthus sp.

Many species

Several species
Various species
Several species
Erwina nimipressuralis
Pissodes strobi
Cronartium ribicola
Several species
Dioryctria zimmermani

(continued)
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_HOST

Various plants
Various pines
Pear, apple, quince
Various plants
Gladiolus

Grape

Grape

Wide variety of plants
Iris

Iris

Various plants
Various plants
Various trees
Various plants
Various plants
Various plants
Various plants
Various plants

Various. plants

Various plants
Various plants
Various pines . .
Various plants -
Oaks

Apple, pear, peach
Pear, apple, etc.
Peonies

Peach
Conifers
Various plants
Various pines
Various plants
Raspberry
Strawberry
Various plants
Various plants
Many plants
Various plants

* Various plants

Nursery and greenhouse plants
Various plants
Conifers
Conifers
Strawberry
Strawberry
Strawberry
Various plants
General
Various plants
Many plants
Various plants
Many plants
Many plants
Scveral trees
Conifers
White pine
Various plants
Pine trees

section 267.5 of the Code.
[Effect:ve March 15, 1973]

Rule 1433(215) [line 6] is amended
by inserting after the words “44-4th Edi-
tion” the words “and supplements. thereto

up to January 1, 1973.

[Effective March 15; 1973]

o ae v e st
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BANKING DEPARTMENT

AGRICULTURE DEPARTMENT

(continued)

The following meat inspection mark was
inadvertently placed in 1973 IDR at the
end of chapter 17, page 58.

Said mark should appear in 1973 IDR
following rule 17.3(189A), page 55.

IOWA [NSP'D AND

CONDEMNED

IOWA '
INSPECTED
AND PASSED

BANKING DEPARTMENT

STATE BANK DIVISION

Pursuant to the authority of section
524.213 of the Code, rules appearing in
1973 IDR, page 83, relating to maximum
interest on time and savings deposits are
rescinded and the following adopted in
lieu thereof:

[Filed June 28, 1973]

8.2(524) Maximum interest on time and
savings deposit. The superintendent of
banking hereby prescribes the following
maximum rates of interest payable on time
and savings deposits.

82(1) Single maturity time deposits
of $100,000 or more. There is no max-
imum rate of interest presently prescribed
on any single maturity time deposit of
$100,000 or more.

8.2(2) Single maturity time deposits
of less than $100,000. The following sched-
ule shall apply:

Maturity Maximum percent
30 days or more but
less than 1 year ................... 5 %
1 year or more but
less than 2 years ........cc...... 5Y2%
2 years or more ...........cocee... 5%4 %

8.2(3) Multiple maturity time depos-
its. The following schedule shall apply:

Maturity Maximum percent
30 days or more but
less than 90 days .................. 4v2%
90 days or more but
“less than 1 year .....cocceeeees 5 %
1 year or more but
less than 2 years ......c........ 5Y% %
2 years Or IMOTE «...ccccueeueeec 534 %

8.2(4) Savings deposit. The max-
imum rate of interest is four and one-half
percent per annum.

[Effective June 28, 1973]

BANKING DEPARTMENT
(continued)

STATE BANK DIVISION

Pursuant to the authority of section
524213 of the Code, rules filed with the
Secretary of State and effective June 28,
1973, relating to maximum interest on time
and savings deposits are rescinded and the
following adopted in lieu thereof:

[Filed July 10, 1973]

8.2(524) Maximum interest on time and
savings deposit. The superintendent of

banking hereby prescribes the following
maximum rates of interest payable on time
and savings deposits.

8.2(1) Single maturity time deposits of
$100,000 or more. There is no maximum
rate of interest presently prescribed on any
single maturity time deposit of $100,000 or
more.

8.2(2) Single maturity time deposits of
less than $100,000. The following schedule
shall apply:
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Maturity Maximum percent
30 days or more but
less than 90 days .................. 5 %
90 days or more but
less than 1 year ......cccccoce.ce. 52 %
1 year or more but
less than 21, years ........... 6 %

21, years or more ................ 6Y2%

4 years or more
(certificates of
$1,000 or more)

8.2(3) Multiple maturity time deposits
of less than $100,000. The following sched-
ule shall apply:

12

Maturity Maximum percent

30 day or more but

less than 90 days ....ccccce....oe. 5 %

90 days or more but

less than 1 year ... 5Y4%

1 year or more but

less than 214 years .............. 6 %

2%, years or more ............... 612%

4 years or more
(certificates of
$1,000 or more)

8.2(4) Savings deposit. The maximum
rate of interest is five percent per annum.

[Effective July 10, 1973]

CONSERVATION COMMISSION

Pursuant to the authority of sections
107.24, 106.3, 106.26 and 106.31 of the
Code, chapter 30, appearing in 1971 Iowa
Departmental Rules, page 199, {1973 IDR,
217] is hereby amended as follows:

[Filed March 15, 1973]

DIVISION OF LANDS AND WATERS

30.1(106) to 30.6(106) are hereby
rescinded and the following adopted in
lieu thereof.

30.1(106) Rathbun Lake, Appanoose
county—watercraft use. Motorboats of
outboard, inboard-outdrive, and inboard
type with power not to exceed 450 horse-
power shall be permitted on Lake Rath-
bun.

30.2 to 30.5 Reserved for future use.

30.6(106) Rathbun Lake, Appanoose

county—zoned areas.

30.6(1) No vessel, except authorized
emergency vessels, shall be permitted in
areas specifically designated for swimming
and wading and plainly marked by the use
of buoys or signs in accordance with chap-
ter 31, rules of the state conservation
commission.

30.6(2) No motorboats, except au-
thorized emergency vessels, shall be op-
erated in restricted speed areas between
the nearest shore and a line designated
by uniform marker buoys or signs at a
speed greater than the limit designated
on the buoys or signs marking the area.

Such zoned areas shall be not less than
50 feet nor more than 400 feet from shore.

Said buoys or signs shall be in accord-
ance with chapter 31, rules of the state
conservation commission.

This rule is intended to implement sec-
tions 106.26 and 106.31 of the Code.

[Effective March 15, 1973]

CONSERYATION COMMISSION

Pursuant to the authority of sections
107.24 and 321G.2 of the Code, chapter 50,
snowmobiles, appearing in 1971 Iowa De-
partmental Rules, page 205, and January,
1972, Towa Departmental Rules Supple-
ment, page 12, [1973 IDR, 223, 224] is
hereby amended as follows:

[Filed February 13, 1973]

DIVISION OF LANDS AND WATERS
50.6, 50.7 and 50.8 Reserved for future

use.

50.9(321G) Procedure for placement of
validation and expiration decal. Except as
provided in section 321G.5, unnumbered
paragraph three, the validation or expira-
tion decal shall be placed on the identifica-
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tion number plate, decal or sign between
the letter prefix and number. The valida-
tion or expiration decal shall be placed in
an upright position approximately equal
distance between the prefix letter and the
first number.

OSHA REVIEW COMMISSION

This rule shall apply to all snowmobiles,
including those being used by dealers in
accordance with section 321G.21.

This rule is intended to implement sec-
tion 321G.5.

[Effective February 13, 1973]

EMPLOYMENT SECURITY COMMISSION

Pursuant to the authority of Section
96.11 of the Code, rule 1.2(96) appearing
in 1973 Departmental Rules, at page 252,
is amended by adding the following new
subrule:

[Filed May 8, 1973]

1.2(4) The provisions of section 96.11,
subseotion 7, and section 96.16, subsection
3, shall be applicable to all persons or firms
appointed or designated as agents of the
commission.

[Effective May 8, 1973]

IOWA OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION

Pursuant to authority of section 88.8(3)
of the Code the following rules are adopted.

[Filed April 27, 1973]
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CHAPTER 1

RULES OF PROCEDURE FOR
HEARINGS BEFORE COMMISSION

Division I
GENERAL ProOVISIONS
1.1(88) Definitions as used herein.

1.1(1) “Act” means the Jowa Occupa-
tional Safety and Health Act, chapter 88,
Iowa Code 1973.
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1.1(2) “Commission,” “person,” “em-

ployer,” “employee,” “emergency tem-
porary standards,” “occupational safety and
health standard,” “imminent danger,” “sec-
retary,” and “federal law” have the mean-

ings set forth in section 88.3 of the Code.

1.1(3) “Commissioner” means the
commissioner of labor or his duly au-
thorized representative.

1.1(4) “Executive secretary” means
the executive secretary of the commission.

1.1(5) “Affected employee” means an
employee of a cited employer who is ex-
posed to the alleged hazard described in
the citation, as a result of his assigned
duties.

1.1(6) Reserved for future use.

1.1(7) “Authorized employee rep-
resentative” means a labor organization
which has a collective bargaining relation-
ship with the cited employer and which
represents affected employees.

1.1(8) “Representative” means any
person, including an authorized employee
representative, authorized by a party or
intervenor to represent him in a proceed-

ing.

1.1(9) “Citation” means a written
communication issued by the commissioner

of labor to an employer pursuant to section
88.7 of the Code.

L1(10) “Notification of proposed
penalty” means a written communication
issued by the commissioner of labor to an

employer pursuant to section 88.8 of the |

Code.
1.1(11) “Day” means a calendar day.

1.1(12) “Working day” means all days
except Saturdays, Sundays, state and fed-
eral holidays.

1.1(13) “Proceeding” means any pro- i
ceeding before the Towa occupational safety }

and health review commission.

1.2(88) Scope of rules—applicability of }

Towa rules of civil procedure.

1.2(1) These rules shall govern all §

proceedings before the commission.
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1.2(2) In the absence of a specific
provision, procedures shall be in accord-
ance with the Iowa rules of civil proce-
dure.

1.3(88) Use of gender and number.

1.3(1) Words importing the singular
number may extend and be applied to the
plural and vice versa.

1.3(2) Words importing the mas-
culine gender may be applied to the
feminine gender.

1.4(88) Computation of time.

1.4(1) In computing any period of
time prescribed or allowed in these rules,
the day from which the designated period
begins to run shall not be included. The
last day of the period so computed shall be
included unless it is a Saturday, Sunday,
state or federal holiday, in which event
the period runs until the end of the next
day which is not a Saturday, Sunday, state
or federal holiday. When the period of
time prescribed or allowed is less than
seven days, intermediate Saturdays, Sun-
days, state and federal holidays shall be
excluded in the computation.

1.4(2) Where service of a pleading or
document is by mail pursuant to rule
1.7(88), three days shall be added to the
time allowed by these rules for the filing of
a responsive pleading.

1.5(88) Extensions of time. Requests for
extensions of time for the filing of any
pleading or document must be received in
advance of the date on which the pleading
or document is due to be filed.

1.6(88) Record address. The initial
pleading filed by any person shall contain
his name, address and telephone number.
Any change in such information must be
communicated promptly in writing to the
commission, and to all other parties and
intervenors. A party or intervenor who
fails to furnish such information shall be
deemed to have waived his right to notice
and service under these rules.

1.7(88) Service and notice.

1.7(1) At the time of filing pleadings
or other documents a copy thereof shall be

OSHA REYIEW COMMISSION

served by the filing party or intervenor on
every other party or intervenor.

1.7(2) Service upon a party or inter-
venor who has appeared through a rep-
resentative shall be made only upon such
representative.

1.7(3) Unless otherwise ordered, serv-
ice may be accomplished by postage pre-
paid first class mail or by personal delivery.
Service is deemed effected at the time of
mailing (if by mail) or at the time of per-
sonal delivery (if by personal delivery).

1.7(4) Proof of service shall be ac-
complished by a written statement of the
same which sets forth the date and manner
of service. Such statement shall be filed
with the pleading or document.

1.7(5) Where service is accomplished
by posting, proof of such posting shall be
filed not later than the first working day
following the posting.

1.7(6) Service and notice to em-
ployees represented by an authorized em-
ployee representative shall be deemed ac-
complished by serving the representative in
the manner prescribed in subrule 1.7(3).

- 17(7) In the event that there are any
affected employees who are not represented
by an authorized employee representative,
the employer shall, immediately upon re-
ceipt of notice of the docketing of the
notice of contest or petition for modifica-
tion of the abatement period, post, where
the citation is required to be posted, a
copy of the notice of contest and a notice
informing such affected employees of their
right to party status and of the availability
of all pleadings for inspection and copying
at reasonable times. A notice in the fol-
lowing form shall be deemed to comply
with this subrule.

(Name of employer)

Your employer has been cited by the
Commissioner of Labor for violation of the
Towa Occupational Safety and Health Act.
The citation has been contested and will
be the subject of a hearing before the
Iowa Occupational Safety and Health Re-
view Commission. Affected employees are
entitled to participate in this hearing as
parties under terms and conditions estab-
lished by the Iowa Occupational Safety
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and Health Review Commission in its rules
of procedure. Notice of intent to partic-
ipate should be sent to: Iowa Occupational
Safety and Health Review Commission,
State Office Building, 300 Fourth Street,
Des Moines, Iowa 50319. All papers rele-
vant to this matter may be inspected at:

(Place reasonably convenient to em-
ployees, preferably at or near workplace.)

Where appropriate, the second sentence
of the above notice will be deleted and the
following sentence will be substituted:

The reasonableness of the period pre-
scribed by the Commissioner of Labor for
abatement of the violation has been con-
tested and will be the subject of a hearing
before the Iowa Occupational Safety and
Health Review Commission.

1.7(8) The authorized employee rep-
resentative, if any, shall be served with the
notice set forth in subrule 1.7(7) and with
a copy of the notice of contest.

1.7(9) A copy of the notice of the
hearing to be held before the commission
shall be served by the employer on af-
fected employees who are not represented
by an authorized employee representative
by posting a copy of the notice of such
hearing at or near the place where the
citation is required to be posted.

1.7(10) A copy of the notice of the
hearing to be held before the commission
shall be served by the employer on the
authorized employee representative of af-
fected employees in the manner prescribed
in subrule 1.7(3), if the employer has not
been informed that the authorized em-
ployee representative has entered an ap-
pearance as of the date such notice is re-
ceived by the employer.

1.7(11) Where a notice of contest is
filed by an affected employee who is not
represented by an authorized employee
representative and there are other affected
employees who are represented by an au-
thorized employee representative, the un-
represented employee shall, upon receipt
of the statement filed in conformance with
rule 1.35(88) of this division, serve a copy
thereof on such authorized employee rep-
resentative in the manner prescribed in
subrule 1.7(3) and shall file proof of such
service.
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1.7(12) Where a notice of contest is
filed by an affected employee or an autho-
rized employee representative, a copy of
the notice of contest and response filed in
support thereof shall be provided to the
employer for posting in the manner pre-
scribed in subrule 1.7(7).

1.7(13) An authorized employee repre-
sentative who files a notice of contest shall
be responsible for serving any other autho-
rized employee representative whose mem-
bers are affected employees.

1.7(14) Where posting is required by
this section, such posting shall be main-
tained until the commencement of the
hearing or until earlier disposition.

1.8(88) Filing.

1.8(1) All papers shall be filed with
the Executive Secretary, Iowa Occupation-
al Safety and Health Review Commission,
State Office Building, 300 Fourth Street,
Des Moines, Iowa 50319.

1.8(2) Unless otherwise ordered, all
filing may be accomplished by first class
mail.

1.8(3) Filing is deemed effected at the
time of mailing.

1.9(88) Consolidation. Cases may be
consolidated on the motion of any party,
or on the commission’s own motion, where
there exists common parties, common
questions of law or fact, or both, or in
such other circumstances as justice and the
administration of the Act require.

1.10(88) Severance. Upon its own mo-
tion, or upon motion of any party or
intervenor, the commission may, for good

cause, order any proceeding severed with

respect to some or all issues or parties.

1.11(88) Protection of trade secrets and
other confidential information. Upon appli-
cation by any person, in a proceeding where

trade secrets or other matters may be di- ¢
vulged, the confidentiality of which is pro- £ = -
tected by section 88.12 of the Code, the £ -

commission shall issue such orders as may

be appropriate to protect the confidentiality §

of such matters.
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Division 11

PARTIES AND REPRESENTATIVES
1.20(88) Party status.

1.20(1) Affected employees may elect
to participate as parties at any time before
the commencement of the hearing before
the commission, unless, for good :cause
shown, the commission allows such election
at a later time. See also rule 1.21(88).

1.20(2) Where a notice of contest is
filed by an employee or by an authorized
employee representative with respect to the
reasonableness of the period for abatement
of a violation, the employer charged with
the responsibility of abating the violation
may elect party status at any time before
the commencement of the hearing before
the commission. See also rule 1.21(88).

1.21(88) Intervention—appearance by
nonparties.

1.21(1) A petition for leave to inter-
vene may be filed at any stage of a pro-
ceeding before commencement of the hear-
ing before the commission.

1.21(2) The petition shall set forth
the interest of the petitioner in the pro-
ceeding and show that the participation of
the petitioner will assist in the determina-
tion of the issues in question, and that the
intervention will not unnecessarily delay
the proceeding.

1.21(3) The commission may grant a
petition for intervention to such an extent
and upon such terms as the commission
shall determine.

1.22(88) Representatives of parties and
intervenors.

1.22(1) Any party or intervenor may
appear in person or through a represent-
ative.

1.22(2) A representative of .a party
or intervenor shall be deemed to control
all matters respecting the interest of such
party or intervenor in the proceeding.

1.22(3) Affected employees who are
represented by an authorized employee
representative may appear only through
such authorized employee representative.

OSHA REVIEW COMMISSION

1.22(4) Nothing contained herein
shall be construed to require any represent-
ative to be an attorney at law.

1.22(5) Withdrawal of appearance of
any representatives may be effected by fil-
ing a written notice of withdrawal and
by serving a copy thereof on all parties
and intervenors.

Division III

PLEADINGS AND MoTIONS

1.30(88) Form.

1.30(1) Except as provided herein,
there are no specific requirements as to
the form of any pleading. A pleading is
simply required to contain a caption suffi-
cient to identify the parties in accordance
with rule 1.31(88), which shall include the
commission’s docket number, if assigned,
and a clear and plain statement of the
relief that is sought, together with the
grounds therefor.

1.30(2) It is recommended that
pleadings and other documents (other than
exhibits) be typewritten, double spaced,
on legal size paper (approximately 8!
inches by 14 inches), have adequate mar-
gins and be fastened at the upper left
corner.

1.30(3) Pleadings shall be signed by
the party filing or by his representative.
Such signing constitutes a representation
by the signer that he has read the doc-
ument or pleading, that to the best of his
knowledge, information and belief the
statements made therein are true, and that
it is not interposed for delay.

1.30(4) The commission may refuse
for flling any pleading or document which
does not comply with the requirements of
subrules 1.30(1), 1.30(2) and 1.30(3).

1.31(88) Caption—titles of cases.

1.31(1) Cases initiated by a notice of

contest shall be titled: -
Commissioner of Labor, Complain-

ant v. (Name of Contestant), Respondent.

1.31(2) Cases initiated by a petition
for modification of the abatement period
shall be titled:

sz
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(Name of employer), Petitioner v.
Commissioner of Labor, Respondent.

1.31(3) The titles listed in subrules
1.30(1) and 1.30(2) shall appear at the
left upper portion of the initial page of
any pleading or document (other than
exhibits) filed.

1.31(4) The initial page of any plead-
ing or document (other than exhibits)
shall show, at the upper right of the page,
opposite the title, the docket number, if
known, assigned by the commission.

1.32(88) Notices of contest. The com-
missioner of labor shall, within seven days
of receipt of a notice of contest, transmit
the original to the commission, together
with copies of all relevant documents.

1.33(88) Employer contests.

1.33(1) Complaint.

a. The commissioner of labor shall
file a complaint with the commission no
later than twenty days after his receipt of
the notice of contest.

b. The complaint shall set forth
all alleged violations and proposed penal-
ties which are contested, stating with partic-
ularity:

(1) The basis for jurisdiction;

(2) The time, location, place,
and circumstances of each alleged viola-
tion; and

(3) The considerations upon
which the period for abatement and the
proposed penalty on each such alleged
violation is based.

c. Where the commissioner of la-
bor seeks in his complaint to amend his
citation or proposed penalty, he shall set
forth the reasons for amendment and shall
state with particularity the change sought.

1.33(2) Answer.

a. Within 15 days after service of
the complaint, the party against whom the
complaint was issued shall file an answer
with the commission.

b. The answer shall contain a short
and plain statement denying those allega-
tions in the complaint which the party
intends to contest. Any allegation not
denied shall be deemed admitted.

18

1.34(88) Petitions for modification of
abatement period.

1.34(1) An employer may file with
the commissioner of labor a petition for
modification of an abatement period no
later than the close of the next working
day following the date on which abatement
is required.

1.34(2) The commissioner of labor
shall transmit such petition to the com-
mission within three days after its receipt.

1.34(3) The commissioner of labor
shall file a response within ten days of
receipt of the petition. : :

1.34(4) The burden of proving the
need for modification of the abatement
period shall rest with the petitioner.

1.35(88) Employee contests.

1.35(1) Where an affected employee
or authorized employee representative files
a notice of contest with respect to the
abatement period, the commissioner of la-
bor shall, within ten days from his receipt
of the notice of contest, file a clear and
concise statement of the reasons the abate-
ment period prescribed by him is not un-
reasonable.

1.35(2) Not later than ten days after
receipt of the statement referred to in sub-
rule 1.35(1), the contestant shall file a
response.

1.36(88) Statement of position. At any
time prior to the commencement of the
hearing before the commission, any person
entitled to appear as a party, or any per-
son who has been granted leave to inter-
vene, may file a statement of position with
respect to any or all issues to be heard.

1.37(88) Response to motions. Any par-
ty or intervenor upon whom a motion is
served shall have ten days from service of
the motion to file a response.

1.38(88) Failure to file. Failure to file
any pleading pursuant to these rules when
due, may, in the discretion of the commis-
sion, constitute a waiver of the right to
further participation in the proceedings.
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Division 1V

PREHEARING PROCEDURES AND DISCOVERY

1.50(88) Withdrawal of notice of con-
test. At any stage of a proceeding, a party
may withdraw his notice of contest, subject
to the approval of the commission.

1.51(88) Prehearing conference.

1.51(1) At any time before a hearing,
the commission, on its own motion or on
motion of a party, may direct the parties
or their representatives to exchange in-
formation or to participate in a prehear-
ing conference for the purpose of consider-
ing matters which will tend to simplify the
issues to expedite the proceedings.

1.51(2) The commission may issue a
prehearing order which includes the agree-
ments reached by the parties. Such order
shall be served on all parties and shall be a
part of the record.

1.52(88) Requests for admissions.

1.52(1) At any time after the filing
of responsive pleadings, any party may re-
quest of any other party admissions of facts
to be made under oath. Each admission
requested shall be set forth separately. The
matter shall be deemed admitted unless,
within fifteen days after service of the re-
quest, or within such shorter or longer
time as the commission may prescribe, the
party to whom the request is directed
serves upon the party requesting the ad-
mission a specific written response.

1.52(2) Copies of all requests and
responses shall be served on all parties in
accordance with the provisions of subrule
1.7(1) and filed with the commission with-
in the time allotted and shall be a part of
the record.

1.53(88) Discovery depositions and in-
terrogatories.

1.53(1) Except by special order of
the commission, discovery depositions of
parties, intervenors, or witnesses, and inter-
rogatories directed to parties, intervenors,
or witnesses shall not be allowed.

1.53(2) In the cvent the comimission
grants an application for the conduct of
such discovery proceedings, the order

OSHA REYVIEW COMMISSION

granting the same shall set forth appro-
priate time limits governing the discovery.

1.54(88) Failure to comply with orders
for discovery. If any party or intervenor
fails to comply with an order of the com-
mission to permit discovery in accordance
with the provisions of these rules, the
commission may issue appropriate orders.

1.55(88) Issuance of subpoenas—peti-
tions to revoke or modify subpoenas—right
to inspect or copy data.

1.55(1) The commission shall, on the
application of any party directed to the
commission, forthwith issue subpoenas re-
quiring the attendance and testimony of
witnesses and the production of any ev-
idence, including relevant books, records,
correspondence, or documents, in his pos-
session or under his control. Applications
for subpoenas may be made ex parte. The
subpoena shall show on its face the name
and address of the party at whose request
the subpoena was issued.

1.55(2) Any person served with a
subpoena shall, within five days after the
date of service of the subpoena upon him,
move in writing to revoke or modify the
subpoena if he does not intend to comply.
All motions to revoke or modify shall be
served on the party at whose request the
subpoena was issued. The commission shall
revoke or modify the subpoena if in its
opinion the evidence whose production is
required does not relate to any matter
under investigation or in question in the
proceedings or the subpoena does not
describe with sufficient particularity the
evidence whose production is required, or
if for any other reason sufficient in law
the subpoena is otherwise invalid. The
commission shall make a simple statement
of procedural or other grounds for the rul-
ing on the motion to revoke or modify.
The motion to revoke or modify, any
answer filed thereto, and any ruling there-
on shall become a part of the record.

1.55(3) Persons compelled to submit
data or evidence at a public proceeding are
entitled to retain, or on payment of law-
fully prescribed costs, to procure copies of
transcripts of the data or evidence sub-
mitted by them.
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1.55(4) Upon the failure of any per-
son to comply with a subpoena issued upon
the request of a party, the commission shall
initiate proceedings in the appropriate
district court for the enforcement thereof,
if in its judgment the enforcement of such
subpoena would be consistent with law and
with policies of the Act. The commission
shall not be deemed thereby to have as-
sumed responsibility for the effective
prosecution of the same before the court.

DivisioNn V
HEARINGS

1.60(88) Notice of hearing. Notice of
the time, place, and nature of a hearing
shall be given to the parties and inter-
venors at least ten days in advance of such
hearing, except as otherwise provided in
rule 1.101(88).

1.61(88) Postponement of hearing.

1.61(1) Postponement of a hearing
ordinarily will not be allowed.

1.61(2) Except in the case of an
extreme emergency or in unusual circum-
stances, no such request will be considered
unless received in writing at least three
days in advance of the time set for the
hearing.

1.61(3) No postponement in excess of
thirty days shall be allowed without com-
mission approval.

1.62(88) Failure to appear.

1.62(1) Subject to the provisions of
1.62(3), the failure of a party to appear
at a hearing shall be deemed to be a waiv-
er of all rights except the rights to be
served with a copy of the decision of the
comrmission. :

1.62(2) Requests for reinstatement
must be made, in the absence of extraor-
dinary circumstances, within five days
after the scheduled hearing date.

1.62(3) The commission, upon a
showing of good cause, may excuse such
failure to appear. In such event, the hear-
ing will be rescheduled.

1.63(88) Payment of witness fees and
mileage—fees of persons taking depositions.
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Witnesses summoned before the commis-
sion shall be paid the same fees and mile-
age that are paid witnesses in the district
courts of the state of Iowa, and witnesses
whose depositions are taken and the per-
sons taking the same shall severally be
entitled to the same fees as are paid for
like services in the district courts of the
state of Iowa. Witness fees and mileage
shall be paid by the party whose instance
the witness appears, and the person taking
a deposition shall be paid by the party at
whose instance the deposition is taken.

1.64(88) Reporter’s fees. Reporter’s fees
shall be borne by the party requesting a
court reporter.

1.65(88) Transcript of testimony.

1.65(1) Hearings shall be electronical-
ly recorded. A record of testimony taken
at the hearing shall be filed in the com-
mission office.

1.65(2) Upon receipt of a copy of a
petition filed in a district court of Iowa
praying that an order of the commission
be modified or set aside pursuant to sec-
tion 88.9 of the Code, the commission shall
have the electronically recorded testimony
transcribed, shall certify it and promptly
file the transcript with the court.

1.66(88) Duties and powers of the com-
mission. It shall be the duty of the com-
mission to conduct a fair and impartial
hearing, to assure that the facts are fully
elicited, to adjudicate all issues and avoid
delay. The commission shall have authority
to:

1. Administer oaths and affirma-
tions;
2. Issue authorized subpoenas;

3. Rule upon petitions to revoke,
subpoenas;

4. Rule upon offers of proof and1
receive relevant evidence;

5. Take or cause depositions to be
taken whenever the needs of justice would
be served;

6. Regulate the course of the hear
ing and, if appropriate or necessary, ex
clude persons or counsel from the hearin
for contemptuous conduct and strike al
related testimony of witnesses refusing t
answer any proper questions;
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7. Hold conferences for the settle-
ment or simplification of the issues;

8. Dispose of procedural requests
or similar matters, including motions and
motions to amend pleadings; also to dis-
miss complaints or portions thereof, and to
order hearings reopened or, upon motion,
consolidated prior to issuance of its
decisions;

9. Reserved for future use.

10. Call and examine witnesses and
to introduce into the record documentary
or other evidence;

11. Request the parties at any
time during the hearing to state their re-
spective positions concerning any issue in
the case or theory in support thereof;

12. Adjourn the hearing as the
needs of justice and good administration
require;

13. Take any other action neces-
sary under the foregoing and authorized
by the Act and published rules of the com-
mission.

1.67(88) Disqualification of member of

commission.

1.67(1) A member of the commission
may withdraw from a proceeding when-
ever he deems himself disqualified.

1.67(2) Any party may request any
member of the commission before the fil-
ing of the decision to withdraw on ground
of personal bias or disqualification, by fil-
ing with the commission promptly upon
the discovery of the alleged facts an affida-
vit setting forth in detail the matters al-
leged to constitute grounds for disqualifica-
tion. :

1.67(3) If, in the opinion of the com-
mission, the affidavit referred to in 1.67(2)
is filed with due diligence and is sufficient
on its face, the commission member shall
forthwith disqualify himself and withdraw
from the proceeding.

1.67(4) If the commission member
does not disqualify himself and withdraw
from the proceeding, the commission shall
so rule upon the record, stating the
grounds for its ruling and shall proceed
with the hearing, or, if the hearing has
closed, it shall proceed with the issuance
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of its decision, and the provisions of rule

1.90(88) shall thereupon apply.

1.68(88) Examination of witnesses. Wit-
nesses shall be examined orally under oath.
Opposing parties shall have the right to
cross-examine any witness whose testimony
is introduced by an adverse party.

1.69(88) Affidavits. An affidavit may
be admitted as evidence in lieu of oral tes-
timony if the matters therein contained are
otherwise admissible and the parties agree
to its admission.

1.70(88) Deposition in lieu of oral tes-
timony — application-procedures — form-
rulings.

1.70(1) An application to take the
deposition of a witness in lieu of oral tes-
timony shall be in writing and shall set
forth the reasons such deposition should be
taken, the name and address of the wit-
ness, the matters concerning which it is
expected he will testify and the time and
place proposed for the taking of the deposi-
tion, together with the name and address
of the person before whom it is desired that
the deposition be taken (for purposes of
this section, hereinafter referred to as “the
officer”). Such application shall be filed
with the commission and shall be served
on all other parties and intervenors. Where
good cause has been shown, the commis-
sion shall make and serve on the parties
and intervenors an order which specifies
the name of the witness whose deposition
is to be taken and the time, place, and
designation of the officer before whom the
witness is to testify. Such officer may or
may not be the officer specified in the
application.

1.70(2) Such deposition shall be
taken pursuant to the Iowa rules of civil
procedure.

1.70(3) The officer shall immediately
deliver the transcript, together with his
certificate, in person or by registered mail
to the Executive Secretary at State Office
Building, 300 Fourth Street, Des Moines,
Towa 50319.

1.70(4) The commission shall rule
upon the admissibility of the depositien or
any part thereof.
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1.70(5) All errors or irregularities in
compliance with the provision of this sec-
tion shall be deemed waived unless a mo-
tion to suppress the deposition or some part
thereof is made with reasonable prompt-
ness after such defect is, or with due dil-
igence might have been discovered.

1.70(6) If the parties so stipulate in
writing, depositions may be taken before
any person at any time or place, upon any
notice and in any manner, and when so
taken may be used as other depositions.

1.71(88) Exhibits.

1.71(1) All exhibits offered in ev-
idence shall be numbered and marked with
a designation identifying the party or in-
tervenor by whom the exhibit is offered.

1.71(2) In the absence of objection
by another party or intervenor, exhibits
shall be admitted into evidence as a part
of the record, unless excluded by the com-
mission pursuant to rule 1.72(88).

1.71(3) Unless the commission finds it
impractical, a copy of each such exhibit
shall be given to the other parties and in-
tervenors.

1.71(4) All exhibits offered, but
denied admission into evidence, shall be
identified as in 1.71(1) and shall be placed
in a separate file designated for rejected
exhibits.

1.72(88) Rules of evidence. Hearings
before the commission shall be in accord-
ance with these rules and insofar as prac-
ticable shall be governed by the rules of
evidence applicable in the Iowa district
courts.

1.73(88) Burden of proof.

1.73(1) In all proceedings commenced
by the filing of a notice of contest, the
burden of proof shall rest with the com-
missioner of labor.

1.73(2) In proceedings commenced
by a petition for modification of the abate-
ment period, the burden of establishing the
necessity for such modification shall rest
with the petitioner.

1.74(88) Objections.
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1.74(1) Any objections with respect
to the conduct of the hearing, including
any objection to the introduction of ev-
idence or a ruling by the commission may
be stated orally or in writing, accompanied
by a short statement of the grounds for the
objection, and shall be included in the
record. No such objection shall be deemed
waived by further participation in the
hearing.

1.74(2) Whenever evidence is ex-
cluded from the record, the party offering
such evidence may make an offer of proof,
which shall be included in the record of
the proceeding.

1.75(88) Reserved for future use.
1.76(88) Filing of briefs and proposed

findings with the commission—oral ar-
gument at the hearing. Any party shall be
entitled, upon request, to a reasonable
period at the close of the hearing for oral

argument, which shall be included in the :\

electronically recorded report of the hear-

ing. Any party shall be entitled, upon re- |
quest made before the close of the hearing, !

to file a brief, proposed findings of fact
and conclusions of law, or both, with the
commission. The commission may fix a
reasonable period of time for such filing,
but such initial period may not exceed
twenty days from the close of the hearing. ;

Drvision VI
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1.90(88) Decisions of commission.

W,

1.90(1) The decision of the commis- ;
sion shall include findings of fact, conclu-;
sions of law, and an order. '

1.90(2) The commission shall sign:
and date the decision, and it shall be the}|
final order of the commission. 3

1.91(88) Reserved for future use.
1.92(88) Stay of final order.

A e e

e

1.92(1) Any party aggrieved by 2
final order of the commission may, whilej
the matter is within the jurisdiction of the}
commission, file a motion for a stay. ]

1.92(2) Such motion shall set forthy

campemne
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the reasons a stay is sought and the length
of the stay requested.

1.92(3) The commission may order
such stay for the period requested or for
such longer or shorter period as it deems
appropriate.

1.93(88) Reserved for future use.

Diviston VII
MISCELLANEOUS PROVISIONS

1.100(88) Settlement.

1.100(1) Settlement is encouraged at
any stage of the proceedings where such
settlement is consistent with the provisions
and objectives of the Act.

1.100(2) Settlement agreements sub-
mitted by the parties shall be accompanied
by an appropriate proposed order.

1.100(3) Where parties to settlement
agree upon a proposal, it shall be served
upon represented and unrepresented af-
fected employees in the manner set forth
in rule 1.7(88). Proof of such service shall
accompany the proposed settlement when
submitted to the commission.

1.101(88) Expedited proceeding.

1.101(1) Upon application of any
party or intervenor, or upon his own mo-
tion, the commission may order an ex-
pedited proceeding.

1.101(2) When such proceeding is
ordered, the executive secretary shall
notify all parties and intervenors.

1.101(3) The commission in an ex-
pedited proceeding shall make necessary
rulings with respect to time for filing of
pleadings and with respect to all other
matters, without reference to times set
forth in these rules, and shall do all other
things necessary to complete the proceed-
ing in the minimum time consistent with
fairness.

1.102(88) Standards of conduct. All
persons appearing in any proceeding shall
conform to the standards of ethical conduct
required in the courts of the Statc of Towa.
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1.103(88) Ex parte communication.

1.103(1) There shall be no ex parte
communication, with respect to the merits
of any case not concluded, between the
commission, including any members, of-
ficer, employee, or agent of the commis-
sion who is employed in the decisional
process, and any of the parties or inter-
venors.

1.103(2) In the event such ex parte
communication occurs, the commission
may make such orders or take such action
as fairness requires. Upon notice and hear-
ing, the commission may take such dis-
ciplinary action as is appropriate in the
circumstances against any person who
knowingly and willfully makes or solicits
the making of a prohibited ex parte com-
munication.

1.104(88) Restrictions as to participa-
tion by investigative or prosecuting of-
ficers. In any proceeding noticed pursuant
to the rules in chapter 1, the commissioner
of labor shall not participate or advise
with respect to the commission decision.

1.105(88) Inspection and reproduction
of documents.

1.105(1) Subject to the provisions of
law restricting public disclosure of informa-
tion, any person may, at the offices of the
commission, inspect and copy any doc-
ument filed in any proceeding.

1.105(2) Costs shall be borne by such
person.

1.106(88) Restrictions with respect to
former employees.

1.106(1) No former employee of the
commission or the commissioner of labor
(including a member of the commission or
the commissioner of labor) shall appear
before the commission as an attorney or
other representative for any party in any
proceeding or other matter, formal or in-
formal, in which he participated personal-
ly and substantially during the period of
his employment.

1.106(2) No former employee of the
commission or the commissioner of labor
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(including a member of the commission
or the commissioner of labor) shall appear
before the commission as an attorney or
other representative for any party in any
proceeding or other matter, formal or in-
formal, for which he was personally re-
sponsible during the period of his employ-
ment, unless one year has elapsed since
the termination of such employment.

1.107(88) Amendments to rules. The
commission may at any time upon its own
motion or initiative, or upon written sug-
gestion of any interested person setting
forth reasonable grounds therefor and in
compliance with Iowa law amend or re-
voke any of the rules contained herein.
Such suggestions should be addressed to
the commission at State Office Building,
300 Fourth Street, Des Moines, Iowa
50819.

1.108(88) Special circumstances—waiv-
er of rules. In special circumstances not
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contemplated by the provisions of these
rules, or for good cause shown, the com-
mission may, upon application by any
party or intervenor, or on its own motion,
after three days’ notice to all parties and
intervenors, waive any rule or make such
orders as justice or the administration of
the Act requires.

1.109(88) Penalties.

1.109(1) All penalties assessed by the
commission are civil.

1.109(2) The commission has no ju-
risdiction  under  sections  88.14(5),
88.14(6), 88.14(7) and 88.14(8) of the
Code and will conduct no proceeding
thereunder.

1.110(88) Reserved for future use.

[Effective April 27, 1973]
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Pursuant to the authority of section 88.6
of the Code, rules filed with the Secretary
of State on August 29, 1972, relating to
recording and reporting occupational in-
juries and illnesses (chapter 4) are
amended by inserting a new rule following
rule 4.15 as follows:

[Filed April 2, 1973]

4.16(88) Small employers.

4.16(1) An employer who has no
more than seven employees at any one
time during the calendar year immediately
preceding the current calendar year need
not comply with any of the requirements
of this chapter except 4.4(2) concerning
two or more lost workday injuries and
4.8(88) concerning fatalities or multiple
hospitalization accidents (i.e.,, he need not
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(continued)

Pursuant to the authority of sections
88A.3, 88A.4 and 88A.11 of the Code, the
following rules are adopted.

maintain the log, OSHA Form No. 100,
the supplementary record, OSHA Form
No. 101 or State of Iowa Form L-1/WC-1,
nor prepare or post the summary, OSHA
Form No. 102).

4,16(2) Subrule 4.16(1) shall not
apply when an employer has been notified
in writing by the United States Bureau of
Labor Statistics that he has been selected
to participate in a statistical survey of
occupational injuries and illnesses. If
selected, an employer will be required to
maintain the log of occupational injuries
and illnesses (OSHA Form No. 100) in
accordance with 4.2(88) and to make re-
ports (OSHA Form No. 103) in accord-
ance with 4.14(88) for the period of time
which is specified in the notice.

[Effective April 2, 1973]

[Filed February 21, 1973)

Pl - RTINS
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AMUSEMENT PARK AND
RIDE DIVISION

CHAPTER 61
SAFETY INSPECTION AND
REGULATION OF
AMUSEMENT PARKS AND RIDES

61.1(88A) Purpose, scope and defini-
tions. These rules establish minimum safe-
ty standards for the installation, repair,
maintenance, use, operation and inspection
of amusement parks, amusement rides and
concession booths. They also institute
administrative and operational procedures
for implementation of these rules. As used
in this chapter unless the context clearly
requires otherwise:

61.1(1) Reference. The definitions and
interpretations contained in section 88A.1
shall be applicable to such terms when used
in this chapter.

61.1(2) “Act” means the Jowa Amuse-
ment Park and Ride Safety Inspection and
Regulation Act of 1972, chapter 88A of
the Code.

61.1(3) “Amusement park” means a
tract, structures, area and equipment, in-
cluding electrical equipment used principal-
ly as a location for supporting amusement
rides, amusement devices and concession
booths.

61.1(4) “Average adult passenger”
means, for purposes of design, a person
weighing 170 pounds.

61.1(5) “Average child passenger”
means, for purposes of design, a child
weighing 75 pounds.

61.1(6) Specific classes of amusement
rides.

a. “Major ride” is a device
designed to carry a specific maximum num-
ber of passengers, adults or children, either
by power or gravity in cars or other suit-
able fixtures for conveying persons.

b. “Kiddie ride” is a device de-
signed primarily for use by children but
which may accommodate adults.

¢. “New ride” means a ride or de-
vice for which a permit has not been issued

LABOR, BUREAU OF

by the commissioner for operation in the
state, a newly purchased ride, a ride or
device that has undergone major alteration,
or any other ride or device upon change of
title or ownership.

61.1(7) “Special inspector” means an
operator or an employee designated by an
operator who is authorized annually by the
commissioner to conduct inspections and
other functions.

61.1(8) “Factor of safety” or “safety
factor” means the ratio of the ultimate or
breaking strength of a member or piece of
material to the actual working stress or to
the maximum permissible or safe load stress
when in use.

61.1(9) Fees.

a. “Permit fee” is an annual fee
established by the Act for a permit to
operate.

b. “Annual inspection fee” is a fee
instituted by the Act for the annual inspec-
tion.

¢. “Reinspection fee” is a fee estab-
lished by the Act for a reinspection.

d. “Special inspector fee” is an an-
nual fee for authorizing special inspectors.

61.1(10) Inspections.

a. “Annual inspection” is the offi-
cial inspection of a ride or device made by
the commissioner or his authorized rep-
resentative except for inspections made by
special inspectors.

b. “Reinspection” i3 an inspection,
other than the annual inspection made dur-
ing the year, of a ride or device as a result
of a major breakdown, major alteration, or
for any cause which may be deemed nec-
essary by the commissioner.

61.1(11) “Load design” or “design
load” means the load established by the
design engineer or the commissioner for
normal operation plus acceptable factors of
safety. A device shall be designed to with-
stand static, dynamic, shock and wind
loads.

61.1(12) “Major alteration” is a
change in the type or capacity of an amuse-
ment ride or device or a change in the
structure or mechanism that materially af-
fects its function or operation. This in-

——
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cludes but [is] not limited to changing its
mode of transportation from nonwheeled
to a truck or flat-bed mount, and changing
its mode of assembly or other operational
functions from manual to mechanical or
hydraulic.

61.1(13) “Major breakdown” means a
stoppage of operation from whatever cause
resulting in damage, failure or breakage of
a stress bearing part of a ride or device.

61.1(14) “Rated capacity” is a capac-
ity established by the design engineer for
the normal loading and operation of a ride
or device, or in absence thereof, as estab-
lished by the commissioner after inspection
and determination.

61.1(15) “Ride operator” is a person
or persons causing the amusement ride or
amusement device to go and stop or per-
form its entertaining function. A ride op-
erator can be the operator’s employee.

61.1(16) “Rope”, “wire rope” and
“cable” are interchangeable terms except
where the term fiber rope is used.

61.1(17) “Safety retainer” is a sec-
ondary safety cable, bar, chain, attachment
or other device designed to prevent parts
of a ride or device from becoming dis-
engaged from the main mechanism or from
tipping or tilting in a manner to cause in-
jury to persons riding on or in the vicinity
of a ride or device.

61.1(18) “Restraining device” is a
safety belt, harness chain, bar or other
mechanism designed and utilized for phys-
ical support, rctention or restraint to the
passenger of a ride or device.

61.1(19) “Containing device” is a
strap, belt, bar, gate or other safety device
designed to prevent accidental or inadvert-
ent dislodgement of a passenger from a ride
or device but which does not actually pro-
vide physical support.

61.2(88A) Design criteria. Structural
materials and construction of rides and de-
vices shall conform to recognized engineer-
ing practices, procedures, standards and
specifications. The design, materials and
construction features shall incorporate safe-
tv factors acceptable to the commissioner,
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61.2(1) Manufacturers’ analyses. Be-
fore a new amusement ride or amusement
device is put into operation for the public’s
use, or whenever any additions or altera-
tions are made which change the structure,
mechanism, classification or capacity of any
ride or device, the operator shall file with
the commissioner a notice of his intention
and shall furnish design data, safety factors,
materials utilized, stress analysis and other
pertinent data deemed necessary by the
commissioner. This information shall also
be furnished by an operator for existing
rides and devices if required by the com-
missioner. Such stress analysis and other
data pertinent to the design, structure, fac-
tors of safety or performance characteris-
tics shall be in accordance with accepted
engineering practices, acceptable to the
commissioner and written in English. Such
data may be requested for, but not limited
to, the following materials, parts or compo-
nents of rides or devices: Structural mate-
rials including bars; cables; chains; ropes;
rods; tubing; pipes; girders; braces; fit-
tings; fasteners; trusses; pressure vessels;
pressure piping; gears; clutches; speed re-
ducers; welds; bearings; couplings; car-
riers such as tubs, cars, chairs, gondolas or

seating and carrying apparatus of any
description; axles; hangars; pivots; safety !

bars, belts, harnesses, chains, gates or other
restraining, containing or retaining devices.
Data shall be furnished at the request of
the commissioner concerning forces gen-
erated by acceleration or deceleration,

centrifugal action, inertia or other forces |

either constant, reversible or eccentric.

61.2(2) Rating. Manufacturers shall |

identify the capacity of an amusement ride
or amusement device in terms of number
of passengers and operating speed. This in- ;
formation may be included on the bureau’s §
identification symbol.

61.2(3) Seating and carrying devices §

~aian

Tubs, cars, chairs, seats, gondolas and other

carriers used on rides or devices shall be?__ '

designed and constructed as strong as prac f‘

tical. Their interior and exterior parts withi :

which passengers may come in contact shall,
be smooth, rouncdled, free from sharp, rough;
or splintered edges or corners, and with no
protruding screws or projections whichi
might cause injury. Parts upon or agains
which passengers might be thrown by ac;
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tion of the ride shall be adequately padded
to prevent or minimize the possibility of
injury. Propellers or other moving parts or
decorations attached to tubs, cars, chairs,
seats, gondolas and other carriers shall be
securely fastened to such equipment and
keyed or otherwise secured so that they
cannot come off during operation of the
ride. Vanes, canopies or other attachments
which might become disengaged shall be
secured with safety straps to prevent their
flying away in case of breakage or disloca-
tion.

61.2(4) Speed limiting. An amusement
ride or amusement device capable of ex-
ceeding its maximum safe operating speed
shall be provided with a maximum speed-
limiting device. Steam engines that require
an overspeed throttle setting to initiate the
operation are exempted.

61.2(5) Brakes and stops. On a ride or
device where coasting renders the operation
dangerous, either during the period while
the ride or device is being loaded or un-
loaded or in case of power failure or other
unforeseeable situation, a method of brak-
ing shall be provided. Where rollback may
cause injury, anti-rollback devices shall be
provided.

61.2(6) Retaining, restraining and
containing safety devices.

a. Retaining safety devices. Tubs,
cars, chairs, seats, gondolas or other car-
riers on a ride that depend upon a single
means of attachment or support shall be
equipped with safety retainers to prevent a
carrier, if it becomes disengaged from its
support or attachment, from being cat-
apulted from the ride and to prevent any
action of the carrier which might throw the
occupants from the carrier. This rule only
applies to rides, a ride design or situations
determined to be hazardous by the commis-
sioner.

b. Restraining and containing safe-
ty devices. Restraining devices used on tubs,

cars, chairs, seats, gondolas or other car-

riers on a ride wherein the forces generated
by the action of the ride require retention,
restraint or actual physical support of the
passenger shall be designed, constructed
and installed to withstand impact and
forces of a2 minimum of 850 pounds per
passenger. On a ride or a ride design where,
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after inspection by the commissioner, it is
deemed necessary to install safety devices
to prevent accidental or inadvertent dis-
lodgement of a passenger from any tub,
car, chair, seat, gondola or other carrier,
a containing device shall be installed to
withstand the design loads.

61.2(7) Motors, motor circuits and
controllers shall be manufactured, con-
structed and utilized in accordance with
Article 430, National Electric Code—1971.
Any motor operating with greater than 50
volts shall have its frame grounded with a
conductor.

61.2(8) Safety stop circuits. Electrical
safety stop circuits shall be closed circuits
so that in case of power failure or malfunc-
tion of any element the system will cause
the ride or device to which the circuit per-
tains to fail safe. Circuits shall be all metal-
lic and ungrounded unless otherwise ap-
proved by the commissioner. After actua-
tion of a safety stop, the cause shall be
determined and the situation corrected be-
fore operation of the ride or device is re-
sumed. Safety stop circuits shall not be by-
passed during operation.

61.2(9) Master switch. Each electrical-
ly operated amusement device not designed
to be controlled directly by the public shall
be provided with a disconnect power switch
placed within unobstructed reach of the
ride operator.

61.2(10) Chains. Chains with certified
load carrying capacities may be utilized for
safety devices or in stress bearing applica-
tions. Noncertified chains, such as twisted
wire or stamped tin, shall not be used.

61.2(11) Lock out. A means shall be
provided for locking out or securing rides
or equipment for maintenance, repair or
inspection. This can be a padlock latch on
the master switch.

61.2(12) Rebuilt or modified ride or
device. An amusement ride or device that
is being considered for a major alteration
shall be treated as a new ride subject to
subrules 61.2(1) to 61.2(11). The altered
ride or device shall require an inspection
prior to operation.

61.3(88A) Concession booth require-

ments.
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61.3(1) General. Concession booths
shall be designed so that bracing rods and
the tie down ropes are not projecting in
front of booth where the public can trip,
stumble or run into the braces or ropes. All
front openings and awnings shall be de-
signed with safety latching or safety pin
devices that prevent the wind or erowds
from forcing rings over pins, braces off
from supporting studs or any other type of
supporting device off its temporary struc-
tural mount. The concession booths shall
be constructed to meet the requirements
of standard for Tents, Grandstands, Air-
Supported Structures Used for Places of
Assembly, NFPA No. 102-1957, Section 5,
Tents, Paragraph 52, Structural Require-
ments. Arm rests and seating devices shall
be designed with adequate strength, smooth
and round edges. No sharp material that
can cut, puncture or scrape shall be
utilized.

61.3(2) Hazardous. Concession booths
shall not utilize normal hunting or other
highpowered rifles or ammunition in shoot-
ing galleries. Specific gallery shooting or
propelling devices that utilize shells and
pellets shall use a nonspattering soft non-
ricocheting bullet or shot designed and
made for shooting galleries. Ricocheting in-
to the public shall be avoided by side re-
flecting absorbent wings or panels. Ric-
ocheting out the back of the concession
booth shall be prevented by adequate ab-
sorbing walls and sandbagging or other
types of banking along the bottom, rear
and side edges of booths. The framework
reflecting semihazardous devices, such as
handballs and handdarts shall be con-
structed to prevent ricocheting or a direct
passage through the booth to the public.

61.4(88A) Walking surfaces, access and

egress.

61.4(1) General requirements. Safe
and adequate means of access to and egress
from amusement rides, devices, concession
booths, permanent structures and tem-
porary structures shall be provided. The
design, number, location and identification
of exits shall be in accordance with the
Standard for Tents, Grandstands and Air-
Supported Structures Used for Places of
Assembly, NFPA No. 102-1967, Section 7,
Ways of Egress. All passageways are to be
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kept free from debris, obstructions, projec-
tions and other hazards. All surfaces shall
be such as to prevent slipping and tripping,
and floors shall be kept free of protruding
nails, splinters, holes or loose boards. Where
mechanical handling equipment is used,
sufficient safe clearances shall be allowed
for passageways.

61.4(2) Stairways, landings and ramps.
Adequate stairways or ramps and the nec-
essary landings and platforms shall be pro-
vided where people enter or leave a device,
ride or structure that is above or below
grade or floor level at entrance to or exit
from such amusement. The design and
construction of stairways, ramps and rail-
ings shall conform to 29 C.F.R., Chapter
XVII, Part 1910 subpart D—Walking—
Working surfaces as published at 37 Fed-
eral Register 22105 (October 18, 1972)
except for the requirement of placement
of stairway railings and guards. All stairs
with more than one step shall have stand-
ard handrails or railings on both sides re-
gardless of width, and when stairways are
88 inches or greater in width, a railing
shall be placed approximately in thé center.

The construction of the standard railings ;
and handrails shall be in accordance with !

the Federal Register cited in this subrule.
61.5 Reserved for future use.

61.6 Reserved for future use.

61.7(88A) Signal systems. Signal systems °

shall be provided and utilized for control- |
ling, starting and stopping of a ride or :

device when the operator of the ride or i

device does not have a clear view of the
point where passengers are loaded or un-

loaded. Where the need for coded signals

is required, the code of signals adopted for e

operation of the ride or device shall be

R

it oo st ey e

printed and kept posted at both the op- P

erator’s and signal man’s stations. Persons
who use the signals shall be instructed in
their use and shall be trained to understand
thoroughly their operation and meaning.

Signal systems shall be tested on each day & 7

prior to operation of the ride or device.
A ride or device requiring a signal system
shall not be operated if the system is not
performing correctly.

61.8(88A) Hazardous materials. The
owner shall store and handle liquid petro-
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leum gases and flammable liquids utilized
either as fuel for internal combustion
engines, for heat or for illumination in
accordance with 29 C.F.R., Chapter XVII,
Part 1910 subpart H—Hazardous Mate-
rials (Paragraphs 1910.106—Flammable
and Combustible Liquids and 1910.110—
Storage and Handling of Liquified Petro-
leum Gases as published at 37 Federal
Register 22163 (October 18, 1972). Bulk
storage (quantities above 50 gallons) shall
not be permitted in any area accessible to
the public.

61.9 Reserved for future use.

61.10(88A) General environment.

61.10(1) Weather and riot. During a
lightning storm, high wind storm, a period
of tornado warning, severe storm warning,
fire, or when violence, riot or civil disturb-
ance occurs or threatens in or is a direct
threat to an amusement park or a carnival
lot, passengers shall be unloaded or evac-
uated from a ride or device and the ride
or device shut down and secured imme-
diately. Operation shall not resume until
the situation has returned to a normal safe
operating condition.

61.10(2) Illumination. Access and
exits to and from amusement rides and
devices and temporary or permanent struc-
tures shall be provided with illumination
by natural or artificial means of no less
than five-foot candles measured at grade
level. No less than ten-foot candles of il-
lumination shall be provided at all work
levels for assembly and disassembly of
amusement rides and devices and tem-
porary structures.

61.11(88A) Medical and first aid. The
operator shall insure the availability of
medical persormel. In the absence of an
infirmary, clinic or hospital in the proxim-
ity to the carnival or amusement park
which is available for the treatment of in-
jured public, a person or persons who have
a valid certificate in first aid training from
the U. S. Bureau of Mines or the Amer-
ican Red Cross shall be available to render
first aid. First aid supplies recommended
by a consulting physician shall be easily
accessible when required. The first aid kit
shall consist of materials recommended by
the consulting physician in a weatherproof
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container with individual sealed packages
for each type of item. The contents of the
first aid kit shall be checked by the op-
erator or special inspector at each location
stand or at least weekly at amusement
parks to insure that expended items are
replaced. The operator shall insure that he
and his special inspectors have telephone
numbers for doctor, hospital and ambu-
lance service, and that these numbers are
conspicuously posted.

61.12(88A) Fire protection.

61.12(1) Fire extinguishers. The op-
erator shall provide adequate or insure that
adequate fire protection equipment is
available within and surrounding the tem-
porary structures that are part of his show.
The agent or agency responsible for the
permanent structures shall provide or in-
sure adequate fire protection equipment
exists or is available for the permanent
structure. The selection, placement and
maintenance of fire extinguishers shall be
in accordance with Standard for the In-
stallation of Portable Fire Extinguishers,
NFPA Number 10-1970.

61.12(2) Flammable waste and mate-
rials. An operator shall provide identified
covered metal containers for flammable
waste such as oily rags and other flammable
materials which shall be kept in easily ac-
cessible locations. Such containers shall be
located so that they will not obstruct means
of ingress or egress or aisles.

61.12(3) Flame resistance. All tents
occupied for assembly, or those located
within that portion of the premises used
by the public and all tents in places of as-
sembly in or about which any devices using
fuel are operated, and all tarpaulins and
decorative materials used in connection with
any of these, shall meet the appropriate re-
quirements for resistance to fire prescribed
in the Standard for Flame-Resistant Tex-
tiles and Films, NFPA Number 701-1966.
Safety nets shall be exempt from the above
requirements for resistance to fire. The
owner shall have a certificate or a test re-
port from an approved testing agency or
engineer indicating fire resistance rating is
equal to or better than the above standard.

61.12(4) Alarm. The operator shall
insure that he and his special inspectors
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have a telephone number for the local fire
department and that this number is con-
spicuously posted.

61.13(88A) Compressed gas and air
equipment. Air and gas compressors, tanks,
piping and equipment shall be constructed
and maintained to insure safe operation at
all times. The equipment shall have safety
relief devices and be inspected in accord-
ance with 29 C.F.R., Chapter XVII, Part
1910 subpart M—Compressed Gas and
Compressed Air Equipment as published at
37 Federal Register 22248 (October 18,
1972). Equipment shall be inspected at
least once a year. A record of each inspec-
tion shall be kept by the owner where the
equipment is used and shall be made avail-
able on request by the commissioner.

61.14 Reserved for future use.

61.15(88A) Machinery and machine
guarding.

61.15(1) General requirements. One
or more methods of machine guarding shall
be provided to protect the public from
injury. An example of double guarding is
public barriers and gear shielding. Guards
shall be fixed to the machine where pos-
sible and secured elsewhere if for any rea-
son attachment to the machine is not pos-
sible. The guard or barrier shall be such
that it does not offer an accident hazard in
itself. Barriers shall be securely staked or
sandbagged to prevent movement or tip-
over by the public falling, pressing or
stumbling against them. The barriers shall
be located to keep the public at least six
feet away from the ride. Ride entrances
shall have a passenger waiting line retain-
ing chain, bar, gate or device. All machin-
ery designed for a fixed location shall be
securely anchored to prevent walking or
moving. All rides containing or having a
mounting or mountings that would catch,
wind up or entangle long hair shall have
attached warning signs.

61.15(2) Mechanical power transmis-
sion. All power transmission devices and
associated moving parts shall be shielded,
enclosed or barricaded to protect the pub-
lic in accordance with 29 C.F.R., Chapter
XVII, Part 1910 subpart O—Machinery
and Machine Guarding, Paragraph
1910.219—Mechanical Power Transmission
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Apparatus as published at 37 Federal Reg-
ister 22289 (October 18, 1972).

61.16 Reserved for future use.

61.17(88A) Welding, cutting and braz-
ing. No welding, cutting or brazing shall
be accomplished where the public can
directly observe the process or be hit by
sparks or flying materials generated by
the process. Any welding, cutting and braz-
ing accomplished when the general public
is in attendance, shall be accomplished
behind temporary erected solid barriers.
The ends of these shall be overlapped to
prevent any direct exposure. If the opera-
tion cannot be shielded, the operator shall
provide a means of keeping the public
away from the point of work for a distance
of 35 feet for all soldering, brazing, cut-
ting, and gas welding up to Y2 inch, 50
feet for all gas welding over V% inch and
150 feet for all arc welding utilizing elec-
trodes up to 3/16 inch diameter. All larger
arc welding operations shall be accom-
plished behind solid shielding or prior to or
after public attendance hours. All com-
pressed gas, compressed gas cylinders, elec-
trical equipment and other apparatus asso-

ciated with welding, cutting and brazing }

shall be stored, handled and meet require-

ments in accordance with 29 C.F.R., Chap- :

ter XIII, Part 1926 subpart J—Welding
and Cutting as published at 37 Federal
Register 27529 (December 6, 1972).

61.18(88A) Operations.

61.18(1) Location. The general lay- ‘

outs shall be established such that con-

tinuous traffic patterns will exist. Box can- § -
yons formed by rides, devices and conces- §

sion booths shall be avoided. The egress of

a ride, device or booth shall not be located §
immediately in front of hazardous equip-
ment. The layouts shall be such to prevent §
traffic patterns through the concession -
booth backyards, and shall minimize traf- §:: =~

fic over any water lines and electrical lines.
The intermingling of water lines and elec-

trical lines shall be avoided. Long guy wires §.

or narrow braces utilized for ride, device or
booth support shall be clearly marked with
streamers or other devices to attract atten-
tion when located in traffic patterns.

a. Temporary ride. A ride shall be
placed on solid footings, be secured to pre-
vent shifting, tipping, swaying or erratic
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motion. No cement, brick or similar type
blocks shall be permitted. The provision
pertinent to erratic motion or sway does not
apply to a ride designed to permit flotation
characteristics or flexibility. Use of shim
blocks shall be kept to a minimum. Depres-
sions in the ground near the ride footings
shall be filled and tamped and adequate
means of drainage provided to prevent
water from collecting and softening sup-
porting areas in case of rain. The area sur-
rounding the ride shall be clear and kept
free from trash and tripping hazards. A
daily inspection of the ride motion and
footings shall be made.

b. Permanent ride. A ride per-
manently erected in an amusement park
shall be set on properly designed and con-
structed foundations or footings and
secured to these footings in a manner to
prevent shifting, tipping, swaying or erratic
motion. Cement, brick or similar type
blocks shall not be permitted. The provi-
sion pertinent to erratic motion or sway
does not apply to a ride designed to permit
flotation characteristics or flexibility. Use
of wood shim blocks shall be kept to a
minimum.

¢. Public protection. Temporary
booths shall not be located under aerial
amusement devices. Temporary booths
utilized for cooking food shall be located
such that at least ten feet of clearance
exists on two sides for the use of fire equip-
ment or other emergency vehicles, and shall
not be located within ten feet of amuse-
ment rides. A minimum clearance of six
feet shall exist between an exterior ride and
walls, building and other structures. At
least twelve feet of clearance shall be main-
tained between rides.

Except where electrical distribution and
transmission lines have been de-energized
and visibly grounded at point of work, op-
eration or where insulating barriers, not a
part of or attachment to the equipment,
ride structure or machinery, have been
erected to prevent physical contact with
the lines, equipment, ride or machines
shall be operated proximate to power lines
only in accordance with the following:

(1) For lines rated 50 kv or be-
low, minimum clearance between the lines
and any part of a lifting crane, ride struc-
ture or equipment shall be ten feet.

(2) For lines rated over 50 kv,
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minimum clearance between the lines and
the lifting crane, ride, structure or equip-
ment shall be ten feet plus 0.4 inches for
each 1 kv over 50 kv.

(3) During assembly or disassem-
bly a person, preferably a special inspector,
shall be designated to observe clearance of
the equipment and give timely warning for
all maneuvers where it is difficult to main-
tain the desired clearance by visual means.

The operator shall ‘insure that there
exists in the immediate vicinity a device or
devices (for example; ladder, fire truck or
hydraulic chair lift) which are available for
emergency removal of passengers from ecl-
evated amusement rides or amusement
devices that will not operate.

61.18(2) Leveling and alignment.
Corner posts, central columns or support
structures of a ride designed to operate on
a perpendicular axis shall be plumb and
secured so that the path of the sweeps or
platforms shall be level and operate on a
true horizontal plane at right angles to the
axis of the pivot. A ride whose carriers are
designed to operate on a horizontal axis
shall be leveled so that the carriers will
orbit in a true perpendicular plane. The
base of a ride employing a combination of
orbiting planes or a ride whose carriers
operate normally in a plane other than true
horizontal or vertical shall be leveled and
plumbed and secured so that they will not
tip or shift and will be stable under the
most adverse operating conditions, except
for a ride designed to permit flotation
characteristics or flexibility or designed to
operate properly whether the base is plumb
or level or not.

61.18(3) Ride operators. A ride or
device shall be operated by a competent
ride operator trained for the duty. The ride
operator of a kiddie ride or device designed
for the exclusive use of children shall be at
least 16 years of age. For all other major
rides or devices an operator shall be at
least 18 years of age. A ride operator shall
have knowledge of the use and function of
all normal operating controls, signal sys-
tems and safety devices applicable to the
ride or device and of the proper use, func-
tion, capacity and speed of the particular
ride or device which he is operating. A
ride operator shall have complete control
of the ride or device at all times that it is

srop e s
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being operated for the public’s use. When
the ride or device is shut down provision
shall be made to prevent operation by the
public. No person other than a trained ride
operator shall be permitted to handle the
controls of a ride or device during normal
operation except where it is designed to
be controlled by the passenger.

61.18(4) Overspeeding and overload-
ing. A ride or device shall not be loaded
beyond its rated capacity nor shall it be
operated at an unsafe speed or at any
speed other than that prescribed by the
design engineer or manufacturer. When
this information is not obtainable, the
criteria for safe operating speeds and rated
capacity will be established by the commis-
sioner.

61.18(5) Internal combustion power
sources. Fuel tanks for internal combustion
power sources should be of adequate capac-
ity to permit uninterrupted operation dur-
ing normal operating hours. Where it is
impossible to provide tanks of proper
capacity for a complete day, the ride or
device shall be shut down and unloaded
or evacuated during the refueling proce-
dure. The fuel supply shall not be replen-
ished while the engines are running. An
enclosed area in which an internal combus-
tion engine is operated shall be ventilated.
Exhaust fumes from the engine shall be
discharged outside the area. Internal com-
bustion power sources shall be located in a
manner and shall be protected either by
guards, fencing or enclosure to prevent
public exposure to hazard and to secure the
equipment from the public.

61.18(6) Maintenance.

a. General. All equipment relative
to amusement rides, amusement devices
and concession booths shall be given period-
ic maintenance service. This shall include
properly lubricating and cleaning machin-
ery, engines and motors. Worn mechanical
parts, padding material and cushioning
shall be replaced and kept in a safe condi-
tion, and machinery shall be periodically
inspected for loose fasteners. Lockout de-
vices shall be engaged prior to inspecting
or servicing a piece of equipment. The
upholstery shall be examined, and no loose
or flapping portions of upholstery or dec-
oration shall be permitted. Equipment and
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structure for amusement rides, amusement
devices and concession booths shall be kept
free from protruding nails, loose nails,
splintered wood, loose and wobbly seats and
rough, loose or dangerous arm rests.

b. Wire rope.

(1) Wire rope shall be thor-
oughly examined. Wire rope found to be
damaged shall be replaced with new rope
of proper design and capacity. Any of the
following conditions shall be cause for rope
replacement:

In running ropes, 6 randomly distributed
broken wires in 1 rope lay, or 3 broken
wires in 1 strand in 1 rope lay. A rope lay
is the length along the rope in which 1
strand makes a complete revolution around
the rope.

In pendants or standing ropes, (ropes
bearing the entire load and subjected to
constant pressure and surge shocks) ev-
idence of more than 1 broken wire in 1
rope lay.

Abrasion, scrubbing or peening causing
loss of more than 143 of the original diam-
eter of the outside wires.

Severe corrosion.
Severe kinking, severe crushing, or other

damage resulting in distortion of the rope
structure.

Heat damage resulting from a torch or
arc caused by contact with electrical wires.
Reduction from normal diameter of
more than 3/64 inch for diameters up to

and including 34 inch; 1/16 inch for diam- |
eters 74 inch to 14 inches; 3/32 inch for

diameters 1% inches to 1Y% inches. Marked
reduction in diameter indicates deteriora-
tion of the core resulting in lack of proper
support for the load carrying strands.

Bird caging or other distortion resulting
in some members of the rope structure
carrying more load than others.

Noticeable rusting or development of
broken wires in the vicinity of attachments.
If this condition is localized in an operat-
ing rope, the section in question can be
eliminated by making a new attachment.
This may be done rather than replacing
the entire rope.

(2) Wire ropes used to support,
suspend, bear or control forces and weights
involved in the movement and utilization
of tubs, cars, chairs, seats, gondolas, other
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carriers, the sweeps or other supporting
members of a ride or device shall not be
lengthened or repaired by splicing.

(3) Couplings, sockets and fit-
tings shall be of a design and type ap-
proved by the commissioner and installed
in accordance with the instructions or
specifications of the designer, engineer or
manufacturer.

¢. Wood components. Footings,
splices, uprights, track timbers, ledgers,
sills, laps, bracing, flooring and all other
wood components of rides, devices and
structures shall be inspected for deteriora-
tion, cracks or fractures. Emphasis shall be
given to insuring tight nails, bolts, lag bolts
and other fasteners. A minimum of 18
inches of soil, with respect to grade, shall
be removed around piling or wood mem-
bers embedded in dirt for support to check
deterioration. When wood piling requires
replacement, ground level concrete piers
shall be used. Wood members found to be
defective shall be replaced with material
of equal or greater strength and capacity.
Repairs and replacements to fixed roller
coasters shall be made in accordance with
the recommendations of the manufacturer.

d. Housekeeping. An adequate
number of containers for refuse shall be
provided in and around all amusement
rides and devices, permanent structures and
temporary structures. Excessive accumula-
tions of trash and refuse shall be promptly
removed. All parts of amusement rides and
devices, temporary structures and per-
manent structures used by the public shall
be maintained in a clean condition. All
walkways between amusement rides and
devices shall be kept free from debris,
obstructions or other hazards.

e. Electric motors. Electric motors
exposed to water shall be given a dielectric
test at least annually to insure a safe opera-
tion and the results are to be kept with the
carnival or in the amusement park.

f. Wire rope rollers, drums and
sheaves. The mechanical devices that brake,
control or come in contact with wire rope,
such as rollers, drums and sheaves shall be
examined on a periodic basis to insure
cleanliness and safe condition. Mechanical
devices with broken chips, undue rough-
ness or uneven wear shall be replaced
immediately.
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g. Articulations and bearings. The
articulating pinions, frames, sweeps, eccen-
trics and other mechanical members
shall be inspected for wear, out of round,
cracks and other signs of deterioration, and
shall be kept in good repair. Bearing sur-
faces, ball joints and other single or mul-
tiple direction mechanical surfaces shall be

kept well lubricated, clean and inspected

for out of round or out of spherical and
shall be kept in good repair. Gear align-
ment and gear drives shall be kept in good
repair.

h. Electrical wiring. Motor wir-
ing, general service circuitry, decorative
wiring, festoon wiring and concession stand
wiring shall be inspected for insulation
wear, fraying or other signs of deteriora-
tion such as cracking. Secure tape repairs
may be used; however, use of tape repairs
shall be kept to a minimum. Wire clips on
articulating devices shall be kept in good
repair, and wires at elbows and at the end
of articulating devices shall be emphasized
during inspections.

i. Safety devices. Retaining, re-
straining and containing devices shall be
inspected to insure they can continuously
fulfill their function. Worn and damaged
areas shall be repaired immediately or shall
be cause for immediate replacement.

j. Hydraulic systems. The system
is to be checked for leaks, damaged pipes
and worn or deteriorated hoses.

k. Relief devices. Pressure relief
valves or devices shall be exercised on a
periodic basis to insure that they operate
properly. This includes compressed air and
gas devices.

61.19(88A) Electrical. Electrical con-
ductors and electrical equipment installed
and utilized on or around permanent and
temporary amusement parks and amuse-
ment rides shall conform to National Elec-
trical Code, NFPA Number 70-1971. The
following rules are stated for emphasis and
clarification and are supplemental to the
National Code. If any conflict exists or
appears to exist, the National Code shall
have precedence.

61.19(1) Installation. Portable elec-
trical systems required by temporary amuse-
ment rides or devices and temporary struc-
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tures shall be installed by a qualified elec-
trician.

61.19(2) Grounding. A carnival shall
not operate until all grounding electrode
conductors, equipment and safety ground-
ing connections are secured, polarized and
tested. The grounding conductors shall con-
form to the National Electrical Code,
NFPA Number 70-1971, Article 250—
Grounding, Paragraphs 250-94 Alternating-
Current Systems and 250-95 Size of Equip-
ment Grounding Conductors. The path to
ground from circuits, equipment and con-
ductor enclosures shall be permanent and
continuous and shall have ample carrying
capacity to conduct currents liable to be
imposed on it, and shall have impedence
sufficiently low to limit the potential above
ground and to facilitate the operation of
the overcurrent devices in the circuit.

a. Service ground. Equipment or
generators operating from a separate supply
or supplies which are located closer than 8
feet and all service equipment within itself
shall be bonded together. The service
ground shall be established by connecting
the grounding conductor to the service
entrance neutral bar in the hot truck or
generator and to an approved type service
grounding electrode such as ground rods.
A sufficient number of ground rods shall
be spaced not less than 6 feet apart and at
a secure depth to obtain and maintain 25
ohms or less resistance to ground. A resist-
ance of 3 ohms or less shall exist when
grounding to a water system.

b. Circuit and equipment safety.
From the service entrance neutral bar, the
circuit grounded and equipment safety
grounding conductors shall be continuous
and separate throughout the entire system.
The portable outlet and terminal boxes
shall contain a service ground through
grounded receptacles for both circuit and
safety. The equipment safety grounding
conductors shall be attached to each ride,
device or concession booth such that a
grounding resistance of 25 ohms or less is
obtained. Separate steel tracks or steel
framework, such as roller coaster tracks or
big slides, shall have grounding the same
as the service equipment.

61.19(3) Current limiting devices.
Conductors shall be fused or protected to
their current carrying capacities. No more
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than six disconnect switches are to be in
the hot truck or generator unless a main
switch is provided. All distribution lines
from hot trucks or generators shall be
either 100 amp. or 200 amp. capacity. No
fuses or current limiting devices shall be
installed in the ncutral or grounding con-
ductors. Motors and lighting circuits shall
be fused separately.

61.19(4) Concession booth wiring.
Concession booth overhead wiring may be
done with approved Type G brewery cord
(not smaller than No. 12 with a built-in
tracer for identification of the neutral
wire) and weatherproof, pigtail lamp sock-
ets, polarized, soldered and taped to the
brewery cord with polarized male cord cap
on the end that plugs into the current sup-
ply. Approved type pin sockets are accept-
able when used on stranded conductors.
Lengths up to 40 feet may be used with-
out a messenger support wire provided the
tie off on each end terminates in an insulat-
ing block or knob. S.O. cord sets may be
used. Cord sets not to be installed lower
than 8 feet except where they are not acces-
sible to the public. Other concession booth
wiring may include any of the approved
National Electrical Code wiring methods
suitable for the condition of use. Portable
wiring methods are covered specifically by
Article 400 of the National Electrical Code;
Section 305 shall also be utilized. If lamps
and long sockets are lower than eight feet,
they shall be guarded and grounded.

61.19(5) Bus bars. Bus bars shall be
located low or near the bottom of the cab-
inet. Separate bus bars shall be provided
for grounding neutral and phase conduc-
tors.

Color codes painted on inside and out-
side of box, but not on contact surfaces of
bus bars, are to be:

GROUND-—-GREEN OR
GREEN WITH
YELLOW STRIP
NEUTRAL—WHITE OR
NATURAL GRAY

1st PHASE—BLACK

2nd PHASE—RED

3rd PHASE—BLUE

On a four-wire delta-connected secondary,
the phase conductor having the higher volt-
age to ground shall be orange. These color
codes are to carry on through all connected
wiring from service through portable power
outlet and terminal boxes. Buses shall not
be less than 200 ampere capacity. The load
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terminals in a switch-board or panel board
shall be located so that it will be unnecces-
sary to reach across or beyond a live bus
(hot bus) to make a local connection.

61.19(6) Portable power outlet and
terminal box. Boxes are to be rain tight and
kept locked during the time when the gen-
eral public is in the area. Wood boxes may
be used if insulated on all sides with fire
resistant material or painted with insulat-
ing varnish. The service power shall be con-
nected to the box by receptacles mounted
on the exterior walls which includes the
safety grounding. The distribution within
the box shall be accomplished by neutral
terminal bar(s) and circuit breakers or
fuses. The branch circuits which include
the equipment safety grounding shall ob-
tain their power through receptacles
mounted on the exterior of the box. The
exterior openings of the receptacles must be
at least 6 inches above ground level and
provided with a protective cover, draining
eve or canvas, that will avoid the possibil-
ity of rain on the receptacle. If it is re-
quired to run conductors directly through
an opening on the wall of the box for addi-
tional service or to obtain required ampac-
ity, the opening(s) shall be color coded
and shall be sized to prevent public acces-
sibility to the interior of the box. The fuses
or breakers, in the boxes, shall be secured
permanently in place, and all connections
to the bus bars within the boxes to be made
with threaded screws and lugs of the prop-
er size to fasten wiring in place.

61.19(7) Power sources. Electrical
power sources shall be located in 2 manner
permitting proper maintenance and shall be
protected either by guards, fencing or en-
closure to prevent exposure to hazard and
to secure the equipment from the public.

61.20(88A) Administration.

61.20(1) Commissioner or his rep-
resentative, upon presenting credentials to
the operator, is authorized:-

a. To enter without delay and at
reasonable times any establishment, assem-
bly area or other area where amusement
rides, amusement devices and concession
booths are stored, being assembled, are in
use, being manufactured or being modified.

b. To inspect and investigate dur-
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ing regular working hours and at other
reasonable times, and within rcasonable
limits and within a reasonable manner, any
such place of amusement, and to question
privately any operator, special inspector or
employee.

61.20(2) Application for permit to
operate. Before operation each year the
operator of a ride or device shall apply to
the commissioner for a permit to operate
amusement rides, amusement devices or
concession booths in this state for the forth-
coming year as prescribed in the Act. The
application shall be made upon forms to be
furnished by the commissioner. The ap-
plication shall be accompanied by the per-
mit fee of five dollars and a certificate of
insurance indicating that the owner has
obtained insurance in the amount conform-
ing to section 88A.9. As early as possible
before operation each year, the owner shall
submit to the commissioner a notice of his
routing schedule, identifying the rides,
devices and booths he intends to operate
and the dates and locations where they will
be used. Notice of cancellation of location
dates, previously unscheduled dates or
emergency dates shall be forwarded to the
commissioner immediately by telephone or
other means of immediate communication
and confirmed in writing. Upon receipt of
the application for permit and notice of
routing schedule, an inspector will be as-
signed to make the required annual inspec-
tion. When an emergency booking makes
the first of May application impossible, the
owner shall notify the commissioner of the
booking by telephone or other means of
immediate communication and confirm this
notice in writing. The commissioner may
schedule and arrange for inspection of the
rides and devices and the issuance of a per-
mit to operate as will best serve the needs
of the public, owner and the orderly ad-
ministration of the Act and these rules.

61.20(3) Annual inspection and per-
mit to operate. No person shall operate an
amusement ride, amusement device or con-
cession booth unless it has been inspected
and a permit to operate has been issued.
All permits to operate expire on December
31 of the year issued.

a. An amusement ride, amusement
device or concession booth operating in this
state shall be subjected to a thorough in-
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spection and tests as required by the Act.
The scope of these tests and inspections and
the manner and method of their execution
shall be established by the commissioner.
To confirm that a ride, device or booth
conforms to these rules, the results of an
inspection will be recorded by the inspector
upon forms furnished by, and filed with,

the commissioner.

b. Upon receipt of the inspection
fee of ten dollars for each complete inspec-
tion or five dollars for an electrical inspec-
tion, inspection forms and certification that
the ride, device or booth met the safety
standards, the commissioner shall issue a
permit to operate the ride, device or booth
which has been inspected. The fee and in-
spection are on a per ride, device or booth
basis.

¢. No person shall operate a new
ride, device or booth which has undergone
major alteration until it has been inspected.

d. After a ride, booth, or device
has passed inspection, the commissioner
shall issue an identification symbol which
shall be affixed to a basic part of the ride,
device or booth in such a manner as to be
readily accessible to the inspector. If a ride,
device or booth is rebuilt or has undergone
major alteration it shall be reinspected,
upon passing inspection, a new identifica-
tion symbol will be issued. If a ride or
device is sold or undergoes major altera-
tion, the symbol shall be obliterated. If an
identification symbol is mutilated so that
it is no longer legible, the operator shall
notify the commissioner and a replacement
shall be issued.

61.20(4) Revocation of permit to op-
erate. The commissioner may suspend or
revoke the permit to operate of an operator
for gross negligence, repeated disregard of
daily inspection standards, inisrepresenta-
tion of material information required as a
part of the application for permit to op-
erate, failure to comply with a safety order
issued by the commissioner or his authorized
representative, conduct in the operation of
a carnival or an amusement park in deroga-
tion or disregard of public safety and wel-
fare, lapsing of the required insurance
coverage, or failure to pay fees that are
required under the provisions of the Act
and these rules.
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61.20(5) Daily inspections. The ;
amusement rides, amusement devices and
concession booths shall be inspected on o~
each day they are intended to be used. This
inspection shall be made by a special in-
spector. Results of these daily inspections
shall be recorded in the manner prescribed :
by or on forms provided by the bureau and ; -
certified by a special inspector. The record ;
of daily inspections shall be kept on file by
the operator and made available upon re-
quest by the commissioner. An operator
shall not knowingly use, or permit to be
used, a ride or device which is not properly
assembled or which is defective or unsafe in
any of its parts, controls or safety equip-
ment.

R

61.20(6) Application for special in-
spector authorization. The operator shall
request from the commissioner that an
authorization be issued either to himself or
to his designated employee. The required
number of special inspectors shall be deter-
mined by the commissioner on a reasonable
basis from the number of rides, devices and
booths.

61.20(7) Special inspector. The com- |
missioner may issue a special inspector |
authorization after he has reviewed the } v
application and received a fee of two dol- } =~
lars each. An identification card for the
special inspector will be furnished. The
authorization is not renewable or transfer-
able and expires on December 31 of the
year issued. It will state that the bearer is ;
authorized to perform the required duties
of the special inspector only on the rides,
devices and booths operated by the opera-
tor making the request. The special inspec-
tor shall certify the daily inspection reports
required by these rules which he has pre- & -
pared and completed or caused to be pre- §
pared and completed, be responsible for
making prompt and timely reports of all }
matters requiring reports as provided by
the Act or these rules, and be present on
the premises when a ride or device is being
operated for use by the public.

61.20(8) Revocation of special inspec-
tor authorization. The commissioner may
suspend or revoke a special inspector
authorization for incompetence or neg-
ligence in the performance of authorized
duties, misrepresentation, violation of the
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Act or these rules, or other conduct prej-
udicial to the safe and proper operation
and maintenance of a ride, device or booth.

61.20(9) Special inspections. Special
inspections shall be made by the commis-
sioner or his representative to check the
competency and adequacy of the special
inspectors or to check the safety conditions
if an investigation is warranted.

61.20(10) Personal injuries and deaths.
An operator shall report in writing to the
commissioner an accident resulting in
injury to any person within 48 hours after
occurrence of the incident. The report of
an accident shall be a duplicate copy of
the report submitted to insurance com-
panies. The operator shall immediately re-
port by telephone any accident in which
a fatality occurs or a person suffers a frac-
ture, concussion, laceration or other trau-
matic injury requiring immediate surgical
or medical care. The commissioner, after
consultation with the operator and deter-
mination, may require that the scene of
such an accident be secured and not dis-
turbed to any greater extent than necessary
for removal of the deceased or injured per-
sons. If a ride is removed from service by
the commissioner, he shall order an imme-
diate investigation and the ride or device
shall be released for repair and operation
only after complete investigation.

61.20(11) Mechanical failure reports.
The operator shall immediately report to
the commissioner a major breakdown after
occurrence of the incident by telephone or
other media of immediate communication.
The operator shall confirm this report in
writing within 48 hours on the form pro-
vided by the bureau. Upon being advised
of such an incident, the commissioner or his
authorized agent, after reviewing the cir-
cumstances, may order the ride or device
to be withheld from operation, and in such
cases the commissioner shall conduct an
immediate investigation. The ride or device
shall be released for repair and operation
only after the complete investigation by the
commissioner.

61.20(12) Safety order. If an inspector
finds a condition on the equipment which
does not comply with the rules, he will issue
a safety order requiring that the condition
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be corrected within a time limit. This time
limit will be established at the time of the
inspection by agreement between the com-
missioner and the operator. Although a
time limit may be established for the com-
pletion of the work required under the
safety order, this work should be done as
quickly as possible. As soon as the work is
finished the safety order should be signed
and mailed to the commissioner. If the
order is not returned within the established
time limit or the commissioner is not in-
formed of the reason why the time limit
cannot be met, an inspector will be as-
signed to investigate the situation and take
steps necessary to enforce compliance with
the order. If a carnival amusement unit
should leave the state before complying
with the order and the certification of com-
pliance is not mailed, a permit to operate
in a subsequent season shall not be issued
until it is determined that all provisions of
previous orders have been completed. Fail-
ure to comply with a safety order may re-
sult in revocation of the operator’s permit
to operate in the state or prosecution for
violation of the Act. In a situation where
an inspector discovers a condition which
is a direct and immediate severe hazard to
health or a direct and immediate danger
to life, an inspector shall issue a safety order
to stop the operation of an amusement ride,
amusement device or concession booth
immediately. The inspector shall notify the
commissioner of the action taken, and the
operator shall eliminate the cause of hazard
prior to restarting the operation. In the
case where a safety order to stop is justified
by an associated mechanical failure report
submitted by a separate operator, the com-
missioner shall make an emergency inspec-
tion or issue a recommended mechanical
repair as soon as possible.

61.20(13) Receipt and disbursement.
Revenue from permits, annual inspections,
reinspections or for any other services or
requirements prescribed by the Act or the
rules shall be paid to the bureau. Checks
for these fees shall be made payable to
“Iowa Bureau of Labor/Amusement” and
mailed to Towa Bureau of Labor, East 7th
and Court, Des Moines, Iowa 50319. An
operator is not required to make payment
in any form for any service or any cause or
purpose to an inspector or other represent-
ative of the commissioner.
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61.21(88A) Exemptions. Pursuant to
sections 88A.11(3) and 88A.11(4), kiddie
rides and amusement devices such as, but
not limited to, model horse and model
rocket rides, pinball machines and juke-
boxes, that have individual self-contained
wiring installed by the manufacturer, that
operate on less than one hundred and
twenty volts, are designed to be coin ac-
tivated, are located in or attached to per-
manent buildings and are self operated are
exempt from these rules except for the
provision of special inspections by the com-

IOWA BEER AND LIQUOR CONTROL DEPARTMENT

Pursuant to the provisions of section
123.15 of the Code, the following rules and
procedures are adopted for the conduct of
appeals and hearings before the hearing
board.

[Filed March 15, 1973]

CHAPTER 9

Reserved for future use

CHAPTER 10

HEARING BOARD PROCEDURES

10.1(123) Manner of filing appeal. Ap-
peals to the hearing board should be
addressed to the Liquor Hearing Board,
State Office Building, 300 Fourth Street,
Des Moines, Iowa 50319. No particular
form is required and an ordinary letter
requesting a hearing or appeal is sufficient
to initiate an appeal. The letter should
state the grounds or reasons for the appeal
and any pertinent facts relating thereto.

10.2(123) Time of hearings. The direc-
tor of the department shall docket and
give notice of a hearing on the appeal to
be held before the hearing board to all
interested parties within 10 days after
the receipt of an appeal. The hearing shall
be scheduled not less than 15 days nor
more than 60 days from the receipt of the
appeal unless another time is mutually
agreed to by the parties and the board.
The notice shall be in writing, by ordinary
mail, and shall specify the time and place
of the hearing.

10.3(123) Members participating. The
appeal will be heard and decided by at

missioner when conditions warrant it. Non-
mechanized playground equipment includ-
ing, but not limited to, swings, seesaws,
stationary spring-mounted animal lines,
swinging gates and physical fitness devices
owned, maintained and operated by any
political subdivision of this state are
exempt from these rules.

These rules are intended to implement
Chapter 88A of the Code.

[Effective February 21, 1973]

least two members of the hearing board }
and if at least two do not agree the deci- §
sion of the local authority shall stand as §
the board’s decision. A decision shall be §
signed by a member of the board and shall
name the members participating or state §
that all are present. If one of the three §
members disagrees, his dissent will be §
noted and a dissenting opinion may be §
filed. :

10.4(123) Conduct of hearing by hear-
ing board:

10.4(1) The hearing shall be open to J
the public except that the board may take §
the appecal under advisement prior to §
decision.

10.4(2) Unless the board agrees other- &
wise, the attorney general or his designated
representative shall preside at the hearing
and in his absence the commissioner of f§
public safety or his representative shall §
preside. &

10.4(3) The hearing shall be informal
and all relevant evidence admissible.

10.4(4) Any party desiring a trans- §
cript of the hearing should employ aj
certified court reporter or obtain agree-
ment of all parties and the board that a j§
record may be made in some other manner. §

10.4(5) The parties may appear with
or without counsel and counsel are not re- §
quired to be admitted to the practice of §
law. d

10.4(6) The local authority revoking,
suspending or refusing to grant or renew
the license shall designate a representative

- masr
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to appear in its behalf and present evidence
and arguments in support of its action.

10.4(7) Each party and any member
of the board shall have the opportunity
to cross-examine the others’ witnesses
under oath.

10.4(8) For good cause, the board

PHARMACY

may continue hearings beyond the period
originally scheduled or recessed. Requests
for continuance shall be made to the direc-
tor of the department in writing at least
two days prior to the scheduled hearing
date.

[Effective March 15, 1973]

PHARMACY

Pursuant to the authority of section
155.19 of the Code, rules appearing in 1971
IDR, pages 624 and 625, [1973 IDR 675,
676] relating to minimum standards for
evaluating  practical experience are
amended as follows:

[Filed February 13, 1973]

Item 1.

3.3(1) is amended by striking lines 11
to 14 and inserting in lieu thereof the words
“two years of full-time college enrollment,
one year of which must be in a recognized
college of pharmacy.”

Item 2.

3.3(2) is rescinded and the following
inserted in lieu thereof. “Internship shall
consist of at least 1500 hours that are not
concurrent with academic training, except
that 400 hours of this requirement may be
part of a clinical pharmacy course offered
for credit by a recognized college of phar-
macy. The exception may apply to include
internship credit acquired concurrent with
academic training in a pharmacy under
the supervision of a preceptor but shall not
exceed 10 hours in any one week. With
the exception of the 400 hours and the
stipulated maximum weekly concurrent pe-
riod of training, internship shall not be
more than 48 hours in any one week.”

ItTeEm 3. ,

3.3(3) is amended by striking the
word “Preceptor” in line one and inserting
in lieu thereof the words “Pharmacist-
preceptor” or “preceptor”;

3.3(3) “a” Line 3, strike the word
“two” and insert the word “one”.

3.3(3) “¢” is amended by inserting at
the end after the word “manner” the sen-
tence “The pharmacy in which a preceptor
is practicing must maintain and utilize a
patient profile or family medication record
keeping system.”

Amend 3.3(3) by adding a paragraph
as follows:

“f. Each preceptor shall attend an
intern training program workshop ap-
proved by the board at least every two
years.”

Item 4.

3.3(4) is amended by striking the last
two sentences.

Item 5.

3.5(2) “c” is amended by striking
from lines 6 and 7 the words “quarterly
during the internship year” and inserting
in lieu thereof the words “30 days following
each reporting period during the internship
experience”.

3.5(3) is amended by striking from
line 4 the word “employed” and inserting
the word “registered”.

ITEM 6.

3.6(5) is amended by striking from
line 2 the words “two dollars” and inserting
the words “five dollars”, and lines 5 and 6
are amended by striking the words “PHAR-
MACY PRECEPTOR’S GUIDE” and inserting
the words “GUIDE FOR PRECEPTORS AND IN-
TERNS”.

3.7(155) is rescinded.

[Effective February 13, 1973]
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PROFESSIONAL TEACHING PRACTICES COMMISSION

Pursuant to the authority of section
272A.5 of the Code the following rules are
adopted (Chapters 1 to 3).

[Filed July 12, 1973]

CHAPTER 1

GENERAL

1.1(272A) Definition. The Iowa Profes-
sional Teaching Practices Commission
shall hereinafter be referred to as the com-
mission.

CHAPTER 2

INVESTIGATIVE RULES AND
PROCEDURES

2.1(272A) Parties involved. The follow-
ing definitions of parties involved in an
investigation shall apply herein:

1. “Commission” shall mean the
Iowa professional teaching practices com-
mission.

2. “Complainant” shall mean any
qualified party as defined in 2.4 herein.

3. “Respondent” shall mean any
individual(s) who shall be charged in a
complaint with a violation of standards of
professional ethics and practices.

2.2(272A) Informal procedures. Matters
which do not conflict with section 272A.6
may be acted upon without a hearing and
may be handled by correspondence.

2.3(272A) Jurisdictional requirements.

2.3(1) The case must relate to alleged
violation of standards of professional ethics
and practices.

2.3(2) The magnitude of the alleged
violation must be adequate to warrant a
hearing by the commission.

© 23(3) There must be sufficient evi-
dence to support the complaint.

2.3(4) As an additional factor, it
should appear that a reasonable effort has
been made to resolve the problem on the
local level. However, the absence of such
an effort shall not preclude investigation
by the commission.

2.4(272A) The complaint.
2.4(1) Who may initiate.

a. Certified personnel or their rec-
ognized local or state professional organiza-
tion,

b. Local boards of education.

c. State board of public instruc-
tion.

d. Parents or guardians of students
involved in the alleged complaint.

2.4(2) Form and content of the com-
plaint.

a. The complaint shall be in writ-
ing and signed by at least one complainant
or an authorized representative if the com-
plainant is an organization. (Or an official
form may be used. This form may be ob-
tained from the commission upon request.)

b. The complaint shall show venue
as “BEFORE THE IOWA PROFES-
SIONAL TEACHING PRACTICES
COMMISSION,” and shall be captioned
“COMPLAINT.”

¢. The complaint shall contain the
following information:
(1) The full name, address and
telephone number of the complainant.
(2) The full name, address and
telephone number, if known, of the re-
spondent.

(3) A concise statement of the ;

facts which clearly and accurately apprise

the respondent of the alleged violation of } °

professional ethics and practices, and shall
state relief sought by the complainant.

2.4(3) Required copies—place and
time of filing.

a. In addition to the original, a

sufficient number of copies of the com-
plaint must be filed to enable service of
one copy to each of the respondents and
retention of ten copies for use by the com-
mission.

b. The complaint shall be deliv-
ered personally or by mail to the chairman
of the Towa Professional Teaching Practices
Commission in care of the State Depart-
ment of Public Instruction, Grimes Office
Building in Des Moines. The chairman
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shall make recommendations regarding the
alleged violation of professional ethics and
practices.

¢. Timely filing is required in or-
der to insure the availability of witnesses
and to avoid initiation of an investigation
under conditions which may have been
significantly altered during the period of
delay.

2.4(4) Amendment or withdrawal of
complaint. A complaint or any specification
thereof may be amended or withdrawn by
the complainant at any time prior to no-
tification of the respondent, and thereafter
at sole discretion of the commission.

2.5(272A) Initial inquiry.

2.5(1) When instituted. When a com-
plaint is received by the commission the
person about whom the complaint has been
filed will be notified of the receipt of the
complaint. The initial inquiry of the case
may be initiated by the chairman of the
commission following the next meeting of
the commission.

2.5(2) Appointment of investigator(s).
The chairman shall appoint two or more
commission members to read, and if nec-
essary, to investigate the complaint before
the next regular meeting of the commis-
sion. It is recommended that these com-
mission members be selected from a
geographical area other than the profes-
sional residence of the individual or group
charged in the complaint.

2.6(272A) Ruling on the initial inquiry.

2.6(1) Decision of the commission.

a. Rejection. If a determination is
made by the commission to reject the case,
the complaint shall be returned to the
complainant along with a statement spec-
ifying the reasons for rejection. A letter of
explanation concerning the decision of the
commission shall be sent to the respondent.

b. Requirement -of further inquiry.

If determination is made by the commission

to order further inquiry, the complaint and
recommendations by the investigator(s)
shall be returned to the investigator(s)
along with a statement specifying the in-
formation deemed necessary.

¢. Acceptance of the case. If a

determination is made by the commission
to accept the case, a formal hearing shall
be conducted in accordance with
2.7(272A) t0 2.9(272A) below.

2.7(272A) Service of the complaint and
answer.

2.7(1) Service of the complaint. The
chairman of the commission shall send a
letter of notification and a copy of the com-
plaint, with any amendments, to the
respondent by certified mail with return
receipt. Attached thereto shall be a state-
ment that respondent has the right to
appear at a hearing and be heard and to
submit an answer of the type specified in
2.7(3) below, that an answer or appear-
ance must be submitted within 20 days
after reccipt of the complaint, and that
failure to do so shall be deemed consent to
whatever action the commission deems
appropriate. Further, this statement shall
notify the respondent that the commission
shall determine the date, time, and place
of hearing and notify respondent of same
upon receipt of the answer.

Whenever the notice of complaint by
certified mail with return receipt cannot
be delivered to the respondent, because he
refuses to receive or receipt for such mail,
notice shall be given by publication in a
newspaper of general circulation. A copy
of all documents or instruments which are
pertinent to or the basis of the proceeding,
shall be mailed to the last known address
of the respondent.

2.7(2) Form of an appearance.

a. The appearance shall show
venue as “BEFORE THE IOWA PRO-
FESSIONAL TEACHING PRACTICES
COMMISSION” and shall be captioned
“APPEARANCE.”

b. The appearance shall show the
following information:

(1) The name, address and tele-
phone number of the respondent.

(2) That the respondent will
submit his answer within ten days from the
filing of the appearance unless granted an
extension by the commission.

¢. The commission may, upon good
cause shown, grant the respondent addi-
tional time in which to file an answer.
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2.7(3) Form of answer.

a. The answer shall show venue as
“BEFORE THE IOWA PROFES-
SIONAL TEACHING PRACTICES
COMMISSION” and shall be captioned
“ANSWER.”

b. The answer shall contain the
following information:

(1) The name, address and tele-
phone number of the respondent.

(2) Specific statements regard-
ing any or all allegations in the complaint
which shall be in the form of denials,
explanatory remarks, or statements of
mitigating circumstances.

(3) Any additional facts or in-
formation the respondent deems relevant
to the complaint and which may be of
assistance in the ultimate determination of
the case.

2.8(272A) Action by the commission
chairman prior to hearing.

2.8(1) Notice of hearing. The com-
mission chairman shall send a notice of
hearing to the complainant and the re-
spondent by certified mail with return
receipt. The notice shall contain the follow-
ing information:

a. The date, time and place of
hearing.

b. A statement that the party may
be respresented by legal counsel at the hear-
ing although the role of said counsel will
be limited to advising his client of his
rights, to making motions regarding the
nature and conduct of the questioning and
the procedures followed during the hearing
and he may cross-examine witnesses.

c. A statement requesting the re-
spondent, within a period of ten days after
receipt of the notice of hearing to:

(1) Acknowledge receipt of the
notice of hearing.

(2) State whether or not he will
be present at the hearing.

(3) State whether he will re-
quire an adjustment of date and time of
the hearing, and

(4) Furnish the commission
with a list of witnesses he intends to have
called.

2.8(2) Filing and serving exhibits
prior to hearing. In any proceeding where
detailed or complicated exhibits are to be

used, the commission chairman may require !

any party to file and serve copies of such
exhibits or other necessary information .

within a specified time in advance of the
hearing in order to enable the other parties
and the commission to study same and pre-
pare cross-examination with references
thereto.

2.9(272A) The hearing.

29(1) Opening and closing state-
ments by parties. At the commencement of
the hearing, each party, either in person or

by counsel shall have the opportunity to |
present a written and oral opening state- ;
ment which may summarize that party’s }

position and evidence to be introduced. At
the conclusion of the hearing, each party
shall, either in person or by counsel, have
the opportunity to present both a written
and an oral closing statement which may
include a summary of the evidence and
testimony received.

2.9(2) Introductory statement to wit- ;
nesses. Before giving testimony, each wit- ¢
ness shall be informed of the commission }

membership present (hearing committee)

of the identity of the primary parties or -T)

their representatives, and of the fact that
all testimony is being recorded.

2.9(3) Scope of hearing. It shall be :
the obligation and responsibility of the ;

hearing chairman to limit the scope of the
investigation and the admission of all ev-
idence to that area of inquiry directly re-

lating to matters raised in the complaint. }
The hearing of testimony and the pursu- §
ance of matters outside the scope of the }

complaint shall be declared irrelevant and
improper.

2.9(4) A record of proceedings. The ¢
hearing chairman will insure that a record § -
of the hearing proceedings is maintained §

by one of the following methods: (a) elec-
tronic recording, (b) by a competent
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stenographer, or (c) by a certified cout | -

reporter. However, the cost of preparing a
transcript for the complainant or respond-
ent paid by party requesting same.

S s

2.9(5) Form of oath. Whenever an -
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oath is to be administered in any procced-
ing conducted by the practices commission,
the person taking an oath shall raise his
right hand and swear or affirm to the
following oath or affirmation: .“You do
solemnly swear (or affirm) that the tes-
timony (or, evidence) you are about to
give in the proceeding how on hearing
shall be the truth, the whole truth, and
nothing but the truth.” - :

2.9(6) Admission of evidence.

a. The hearing chairman shall not
be bound by the strict rules of evidence
prevailing in courts of law or equity. He
shall, however, give effect to the rules of
privilege recognized by law.

b. The hearing chairman shall
have full authority to control the proce-
dures of the hearing, to admit or to exclude
testimony of other evidence in his discre-
tion, whether or not admissible in a court
and to rule.-on any and all motions and
objections. :

¢. The hearing chairman, on mo-
tion of a party or on his own motion, may
call and examine witnesses and introduce
documentary or other evidence.

"d. The hearing chairman and
other members of the hearing committee
shall be responsible for examining all wit-
nesses with the right of cross-examination
reserved to each party or his counsel. As
stated in 2.8(1) “b”, the role of legal
counsel will be limited to advising his
client as to his rights, to making motions
regarding the nature and conduct-of the
questioning and the procedures followed
during the hearing, and to eross-examining
witnesses within the scope of the direct
examination.

e. The hearing chairman shall
have the power to entertain motions by
any party or member of the hearing com-
mittee to amend the complaint.

2.9(7) Offer of copies of exhibits at
hearmg Parties shall furnish accurate
copies of all documentary evidence offered
at the hearing to all members of the hear-
ing committee and to all parties to the
proceedmv

- 2.9(8) ‘Legal counsel. The commis-
sion may appoint legal counsel to advise
and counsel the hearing chairman in the

performance of his duties under 2.8(272A).

2.9(9) Right of persons to attend
hearings. The practices commission, at its
discretion, . will determine the attendance
at the hearing.

2.10(272A) Report and final recom-
mendations.

2.10(1) The decision.

a. The commission shall render a
decision in closed session on the basis of a
vote of at least five of its members; the
final decision shall constitute the official
position of the Iowa professional teaching
practices commission and shall be entered
in the minutes.

b. The ruling of the commission
may be one of the following:
(1) That the - respondent be
exonerated. ’
(2) That respondent should be
warned or reprimanded by the commission.
(3) That a recommendation be
made to the state board of educational
examiners recommending the holding of a
certification, suspension or revocation hear-
ing. :
¢. If a determination is made to
warn and reprimand the respondent, the
commission chairman is charged with re-
sponsibility of insuring that such action is
taken in accordance with the opinion of
the commission.

“d. The commission chairman shall
cause a report of its findings to be sub-
mitted to the state board of educational
examiners. This report shall contain:

(1) A copy of the complaint

(2) A copy of the respondent’s
answer

(3) A statement of the facts
surrounding the situation

(4) A statement of the commis-
sion’s findings, and

(5) A statement of conclusions
and recommendations.

e. Where the respondent has failed
to file an answer or attend the hearing,
the report mentioned in paragraph “d” (4)

above shall consist of a copy of the com-’

plaint, a copy of the respondent’s answer
if one was filed, and a statement of con-
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clusions and recommendations drawn
therefrom.

2.10(2) Confidential nature of the re-
port. At no time prior to the commission’s
formal adoption and release of the report
shall any portion of said report be made
public or be distributed to any persons
other than those parties as named on the
formal complaint.

2.10(3) Ex parte communications. No
party to a proceeding, or his counsel, or
agent, or other representative acting on his
behalf, shall communicate ex parte, with
any member of the commission or its staff.
In the event an ex parte communication
is received the person to whom it is directed
shall promptly and fully inform the chair-
man of such communication and the cir-
cumstances therefor for the purpose of
enabling the commission to take appro-
priate action.

CHAPTER 3

CRITERIA OF
PROFESSIONAL PRACTICES

3.1(272A) Contractual and other legal
obligations.

3.1(1) Statutory provisions.

a. The commission recognizes the
need for all members of the profession to be
cognizant of the statutes of the State of
Towa which deal with contractual and
other legal obligations. A violation of any
of the school laws of ITowa constitutes a
violation of the criteria of the Jowa profes-
sional teaching practices commission.

b. The commission recognizes its
responsibility to investigate cases which
involve contractual violations and obliga-
tions and make recommendations to the
state board of educational examiners as
provided for in chapter 272A.6 of - the
Code.

3.1(2) Written contracts. The com-
mission recognizes the need for a common
basis upon which teachers and boards of
education may agree. The effectiveness of
a written contract will be dependent upon
mutual confidence and good faith in which
both parties enter into and agree. Boards
of education have final authority and

responsibility to enter into written con-
tractual agreement.

3.2(272A) Competent performance of
all members of the teaching profession.

3.2(1) Guidelines. Competence is as-
sumed. It rests with the complainant to
furnish evidence of alleged incompetence.
Because there is a great divergence among
groups of people as to what constitutes
competence in education, the following
guidelines are suggested:

a. The guiding of educational
activities must be recognized as basic.
Therefore, these activities require a degree
of competence in developing, evaluating
and applying educational activities in the
variety of situations confronting the educa-
tor.

b. In order to help the pupil be-
come as effective an individual as possible
the educator must have the competency to
deal effectively with individuals and groups.

c. Within any local system com-
petence involves program building directed
toward three important educational func-
tions: (1) To provide an articulated series
of educational experiences leading to
desired objectives, (2) to provide an effec-
tive environment for developing the skills
and attitudes needed for effective citizen-
ship and for meeting developmental needs,
and (3) to provide for liaison with the pub-
lic on purposes and programs in educa-
tion.

d. The individual’s effectiveness as
a member of the profession calls for com-
petence in three general areas of profes-
sional behavior: (1) Personal relationships,
(2) professional growth, and (3) effective-
ness in dealing with problems of the profes-
sion.

3.3(272A) Ethical practice toward
other members of the profession, parents,
students and the community.

3.3(1) Principle I—commitment to
the student. The educator measures his
success by the progress of each student
toward realization of his potential as a
worthy and effective citizen. The educator
therefore works to stimulate the spirit of
inquiry, the acquisition of knowledge and
understanding, and the thoughtful formula-
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tion of worthy goals. In fulfilling his obliga-
tion to the student, the educator:

a. Shall not without just cause re-
strain the student from independent action
in his pursuit of learning, and shall not
without just cause deny the student access
to varying points of view.

b. Shall not deliberately suppress
or distort subject matter for which he bears
responsibility. :

¢. Shall make reasonable effort to
protect the student from conditions harm-
ful to learning or to health and safety.

d. Shall conduct professional busi-
ness in such a way that he does not expose
the student to unnecessary embarrassment
or disparagement.

e. Shall not on the ground of race,
color, creed, age, sex, physical or mental
handicap, marital status, or national origin
exclude any student from participation in
or deny him benefits under any program,
nor grant any discriminatory consideration
or advantage.

f. Shall not use professional rela-
tionships with students for private advan-
tage.

g. Shall keep in confidence in-
formation that has been obtained in the
course of professional service, unless dis-
closure serves professional purposes or is
required by law.

h. Shall not tutor for remuneration
students assigned to his classes, unless no
other qualified teacher is reasonably avail-
able.

3.3(2) Principle I1—commitment to
the public. The educator believes that
patriotism in its highest form requires ded-
ication to the principles of our democratic
heritage. He shares with all other citizens
the responsibility for the development of
sound public policy and assumes full polit-
ical and citizenship responsibilities. The
educator bears particular responsibility for
the development of policy relating to the
extension of educational opportunities for
all and for interpreting educational pro-
grams and policies to the public. In fulfill-
ing his obligation to the public, the educa-
tor: . :

a. Shall not misrepresent an in-
stitution or organization with which he is

affiliated, and shall take adequate precau-
tions to distinguish between his personal
and institutional or organizational views.

b. Shall not knowingly distort or
misrepresent the facts concerning educa-
tional matters in direct and indirect public
expressions.

¢. Shall not interfere with a col-
league’s exercise of political and citizenship
rights and responsibilities.

d. Shall not use institutional priv-
ileges for monetary private gain or to pro-
mote political candidates or partisan
political activities.

e. Shall accept no gratuities, gifts,
or favors that might impair or appear to
impair professional judgment, nor offer
any favor, service, or thing of value to
obtain special advantage.

3.3(3) Principle 111—commitment to
the profession. The educator believes that
the quality of the services of the education
profession directly influences the nation
and its citizens. He therefore exerts every
effort to raise professional standards, to
improve his service, to promote a climate
in which the exercise of professional judg-
ment is encouraged, and to achieve condi-
tions which attract persons worthy of the
trust to careers in education. In fulfilling
his obligation to the profession, the educa-
tor:

a. Shall not discriminate on the
ground of race, sex, age, physical handicap,
marital status, color, creed or national
origin for membership in the profession,
nor interfere with the participation or non-
participation of colleagues in the affairs of
their professional association.

b. Shall accord just and equitable
treatment to all members of the profession
in the exercise of their professional rights

“and responsibilities.

¢. Shall not use coercive means or
promise special treatment in order to in-
fluence professional decisions of colleagues.

d. Shall withhold and safeguard
information acquired about colleagues in
the course of employment, unless disclosure
serves professional purposes.

e. Shall not refuse to participate in
a professional inquiry when requested by
the commission.
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f. Shall provide upon the request
of the aggrieved party a written statement
of specific reason for recommendations
that lead to the denial of increments, signif-
icant changes in employment, or termina-
tion of employment.

g. Shall not misrepresent his pro-
fessional qualifications.

h. Shall not knowingly distort
evaluations of colleagues.

3.3(4) Principle 1IV—commitment to
professional employment practices. The
educator regards the employment agree-
ment as a pledge to be executed both in
spirit and in fact in a manner consistent
with the highest ideals of professional serv-
ice. He believes that sound professional
personnel relationships with governing
boards are built upon personal integrity,
dignity, and mutual respect. The admin-
istrator discourages the practice of the
profession by unqualified persons. In ful-
filling his obligation to professional employ-
ment practices, the educator:

a. Shall apply for, accept, offer, or
assign a position or responsibility on the
basis of professional preparation and legal
qualifications.

b. The educator should recognize
salary schedules and the salary clause of
individual teacher’s contract as a binding
document on both parties. The educator
should not in any way violate the terms of
the contract.

c. Shall not knowingly withhold
information regarding a position from an
applicant or misrepresent an assignment or
conditions of employment.

d. Shall give prompt notice to the
employing agency of any change in avail-

ability of service, and the employing agent
shall give prompt notice of change in avail-
ability or nature of a position.

e. Shall adhere to the terms of a
contract or appointment, unless these terms
have been legally terminated, falsely rep-
resented, or substantially altered by unilat-
eral action of the employing agency.

f. Shall not delegate assigned tasks
to unqualified personnel.

g. Shall use time or funds granted
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for the purpose for which they were in- :

tended.

3.3(5) Principle V—commitment of
commission members and staff. The com-
mission members and staff will be
independent and impartial and not use the
public office for private gain. In fulfilling
his obligation the commission employees
will not:

a. Receive any remuneration for
his services, other than that payable by law.

b. Solicit, accept, or agree to ac-
cept any gifts, loans, gratuities, discounts,
favors, hospitalities or services from anyone
with vested interests,

¢. Disclose confidential informa-
tion garnered from his official duties.

d. Solicit, accept or agree to accept
compensation contingent upon commission
actions.

e. Hold positions, perform duties, :
or engage in activities not compatible with }

his official capacity.

These rules are intended to implement |

chapter 272A of the Code.

[Effective July 12, 1973]

PUBLIC SAFETY

Pursuant to the authority of section
321.238(1) of the Code, the department of
public safety rules covering motor vehicle
inspection as they appear in the July, 1972,
I.D.R. Supplement on pages 124 to 130 are
amended as follows:

[Filed February 23, 1973]

Item 1. Chapter 2 [Chapter 22, Title
111, 1973 I.D.R.], is amended:

2.6(321) is amended by striking all of {

2.6(2), paragraph “b”, subparagraph (5)

and renumbering subparagraph (6) as (5). 1
ITem 2. Chapter 4 [Chapter 24, Title |

II1, 1973, I.D.R.], is amended as follows:

4.2(3), is amended to read as foﬁows:

“The inspection record form must be com- |
pleted in triplicate. The original and the § .

pink copy are to remain with the inspected

 ~resrtn o
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motor vehicle. The yellow copy must be
retained as a garage record and kept on

PUBLIC SAFETY DEPARTMENT

file at the inspection station for a period of
three years.”
[Effective March 26, 1973]

PUBLIC SAFETY DEPARTMENT
(continued)

Pursuant to the provisions of section
321.210 of the Code, the Department of
Public Safety hereby adopts the following
rules for the suspension of an individual’s
operators license and driving privileges.
Said rules will follow Chapter 13.17(5),
found on page 792 of the Iowa Depart-
mental Rules 1973.

[Filed July 2, 1973]

CHAPTER 13
DRIVERS’ LICENSES

13.18(321) Suspension of license. The
department of public safety may suspend:

13.18(1) Upon receipt of information
showing that charges have been filed
against a person for an offense for which,
upon conviction, mandatory revocation of
the license is required under 321.209, sub-
sections 1, 2, 3, 4, 5, and 8. A suspension
under this subsection shall be for a period
equal to the minimum period of revocation
which would be required upon conviction
for the offense. Such suspension shall be
terminated upon notification to the depart-
ment of final disposition of the charge.

13.18(2) When the department’s
records show that such person is an habitu-
ally reckless or negligent driver of a motor
vehicle (“habitually reckless or negligent”
shall mean one who has accumulated a
combination of three or more violations
and contributable accidents or three or
more contributable accidents within a 12-
month period). A suspension under this
subrule shall be for a period of at least 30
days and not to exceed one year.

13.18(3) When ° the department’s
records show that such person is an habit-
ual violator of the traffic laws (“habitual
violator” shall mean one who has accumu-
lated three or more convictions of moving
traffic law violations committed within a
12-month period). A suspension under this
subrule shall be for a period of 60 days.

13.18(4) When the department’s
records show that such person is incompet-
ent to drive a motor vehicle. An “incompet-
ent” as used in this subrule shall include
the following:

a. Any person convicted of two mov-
ing traffic law violations committed within
the 12-month period following the reinstate-
ment of his driving privilege after suspen-
sion as an habitual violator.

b. Any person convicted of six or
more moving traffic law violations com-
mitted within a period of three years.

¢. Any person convicted of an
offense of OMVUI in Iowa, if said person
has, within the prior three years, been con-
victed of OMVUI in Iowa and if said
person had, as a result of said prior convic-
tion, attended or been ordered to attend an
OMVUI school as provided in Chapter
321B, 1973 Code of Iowa.

d. Any person who has been involv-
ed in a motor vehicle accident when the
department’s records indicate that such per-
son contributed to said accident and if said
person, according to the department’s
records, has previously been considered to
have contributed to at least two motor

. vehicle accidents within a period of one

year, and who has been subjected to the
department’s driver improvement action as
a result of said prior accidents. “Contribut-
ed” shall mean that the records of the
department indicate that the subject in
question committed some act or failed to do
that which would reasonably be expected
of a driver when such action or failure to
perform appears to have been a cause of
the accident.

e. Any person who shall not be
licensed under the authority of section
321.177, subsections 4, 5, 6, and 7, of the
Code.

A suspension under this rule for incom-
petence shall be for an indefinite period
but shall be terminated upon receipt by the
department of satisfactory evidence that

Nitiss
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the licensee has been restored to com-
petency. However, an indefinite suspension
of an incompetent as defined in 13.18(4),
paragraphs “a”, “b”, “c” or “d” shall not
be subject to review until after two years.

13.18(5) When the department’s
records show that such person has permit-
ted an unlawful use of a driver’s license.
A suspension under this subrule shall be
for a period of 30 days.

13.18(6) When the department’s
records show that such person has com-
mitted an offense in another state which if
committed in this state would be grounds
for suspension or revocation. A suspension
under this subrule shall be for a period
equal to the suspension which would be
imposed if the violation had occurred in
this state.

13.18(7) When the department’s
records show that such person has commit-
ted a serious violation of the motor vehicle
laws of this state. “Serious violation” shall
include the following:

a. Any conviction for a moving traf-
fic law violation when such record of con-
viction is accompanied by a written report
from the arresting officer or the court in-
dicating that the violation was considered
unusually serious. A suspension under this
subrule shall be for a period of not less
than 60 days and not more than one year.

b. Any conviction for a moving traf-
fic law violation when such conviction re-
sulted from the person so convicted having
been involved in a fatal motor vehicle acci-
dent and when the records show that said
person committed some act or failed to do
that which would reasonably be expected of
a driver when such action or failure to
perform appears to have been a cause of
the accident. A suspension under this sub-
rule shall be for a period of not less than
120 days and not more than one year.

¢. A written report from a peace
officer or court stating a properly identified
person has driven a motor vehicle in such
a manner as to have indicated a wanton or
willful disregard for the safety of other
persons and that said peace officer states
that continued operation of a motor vehicle
by said person poses an immediate threat
to the public health and welfare. A suspen-
sion under this subrule shall be for a period
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of not less than 30 days and not more than
one year.

d. Any conviction for speeding when
the record shows the specd to have exceeded
20 mph over the legal limit. Suspensions
based on speed alone shall be in accordance
with the following schedule:

21 mph over the legal limit, not less than
30 days nor more than one year; 22 mph
over the legal limit, not less than 32 days
nor more than one year; 23 mph over the
legal limit, not less than 34 days nor more
than one year; 24 mph over the legal limit,
not less than 36 days nor more than one
year; 25 mph over the legal limit, not less
than 40 days nor more than one year; 26
mph over the legal limit, not less than 45
days nor more than one year; 27 mph over
the legal limit, not less than 50 days nor
more than one year; 28 mph over the legal
limit, not less than 55 days nor more than
one year; 29 mph over the legal limit, not
less than 60 days nor more than one year;
30 mph over the legal limit, not less than
70 days nor more than one year; 31 mph
over the legal limit, not less than 80 days
nor more than one year; 32 mph over the
legal limit, not less than 90 days nor more
than one year; 33 mph over the legal limit,
not less than 100 days nor more than one
year; 34 mph over the legal limit, not less
than 110 days nor more than one year; 35
mph over the legal limit, not less than 120
days nor more than one year; 36 mph over
the legal limit, not less than 130 days nor
more than one year; 37 mph over the legal
limit, not less than 140 days nor more_than
one year; 38 mph over the legal limit, not
less than 150 days nor more than one year;
39 mph over the legal limit, not less than
160 days nor more than one year; 40 mph

over the legal limit. not less than 170 days :

nor more than one vear; 41 mph or more
over the legal speed limit, not less than 183
days nor more than one year.

13.18(8) In lieu of a suspension under
section 321.210 of the Code, the depart-
ment may permit the licensee to retain the
driving privilege on a probationary basis

subject to such restrictions as the depart- ¥ -

ment deems appropriate. A violation of
such probation shall result in suspension as
provided in the appropriate subrule above.

These rules shall become effective on
July 1, 1973 for the period ending August
31, 1973.
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SOCIAL SERVICES DEPARTMENT

REGENTS BOARD

Pursuant to the authority of section 262.9
of the Code, rules of the Board of Regents
appearing in 1973 IDR, pages 856 and 857,
reflecting the age of majority are hereby
amended.

[Filed May 16, 1973]

ITem 1 Subrule 1.4(2), line 4, is
amended by striking the figure “19” in two
places and inserting in lieu thereof the
figure “18”.

Item 2 Subrule 1.4(4) is amended by
striking the catchwords and inserting in lieu

thereof the words “Students over 18 years
of age and married students under 18 years
of age”.

Further amend said rule by striking from

lines 2, 3, 16, and 17 the figure “19” and
inserting in lieu thereof the figure “18”.

ItEm 3 Subrule 1.4(5), line 5, is
amended by striking the figure “19” and
inserting in lieu thereof the figure “18”.

[Effective July 1, 1973]

SOCIAL SERVICES DEPARTMENT

Pursuant to the authority of section
249A 4 of the Code rules appearing in 1971
IDR, pages 943 relating to Medical Assist-
ance (Chapter 3) is amended by adding
the following new rule.

[Filed June 21, 1973]

3.13(249A) Hearing aid dealers. Hear-
ing aid dealers are eligible to participate if

it is established that they provide quality
merchandise and service. This determina-
tion is made by the Department of Social
Services based on information submitted
by the hearing aid dealer himself, reports
from county departments of social services,
and a recommendation from the state
hearing aid advisory committee.

[Effective June 21, 1973]

SOCIAL SERVICES DEPARTMENT
(continued)

Pursuant to authority in chapters 217
and 249A, 1973 Code of Iowa, for pay-
ment of services to recipients of public
assistance in intermediate and basic nurs-
ing home facilities licensed pursuant to
Chapter 135C, 1973 Code of Iowa, the fol-
lowing rules and regulations are promul-
gated.

[Filed June 21, 1973]

TITLE XIX
MEDICAL ASSISTANCE

CHAPTER 7

INTERMEDIATE AND BASIC
NURSING HOMES

7.1(249A) Conditions of eligibility. Med-
ical assistance recipients may be admitted
to an intermediate or basic nursing home
only upon certification by a licensed physi-
cian that a health need for such admission
exists in a facility currently licensed by
the department of health pursuant to chap-
ter 135C of the Code. The health care of

the recipient must continue under the su-
pervision of a physician. This requirement
shall not be used to limit the recipient’s
freedom of choice of physician.

7.2(249A) Duration of care. Care in an
intermediate or basic nursing home shall be
provided to recipients as long as a health
need for such care exists. This need must
be recertified by the attending physician
at least once each calendar quarter during
his visit to the recipient.

7.3(249A) Conditions of participation
for intermediate and basic nursing homes.
In order to participate in the program,
intermediate and basic nursing homes must
agree to abide by the rules and regulations
set forth herein and by the rules and reg-
ulations of the state health department
pursuant to their type of facility. (Chapter
135C, Code of Iowa). They must enter
into a contractual agreement with the state
department of social services which sets
forth the terms under which they will
participate in the program.




SOCIAL SERVICES DEPARTMENT

7.4(249A) Procedure and method of
payment.

7.4(1) Authorization. Payment for
care in an intermediate or basic nursing
home shall not be made without prior
authorization by the state department of
social services. Such authorization will be
issued when the department concurs with
the request for care.

7.4(2) Basis of payment. Payments to
intermediate and basic nursing homes will
be on a cost related basis. Per diem rates
will be established for each nursing home
participating in the program. These rates
will be based on the facility’s costs during
the most recent six-month accounting pe-
riod. The rate of reimbursement will be
subject to a maximum rate established by
the state department of social services for
each type of facility. The rate of payment
may be negotiated with homes out of the
state of Iowa who do not submit cost re-
ports, but such rate shall never exceed the
established maximum rate.

7.4(3) Method of payment. Interme-
diate and basic nursing homes participating
in the program will submit a bill for the
total number of patient days of care pro-
vided during each month. The bill must
be submitted on the turnaround billing
form supplied to the nursing home each
month by the department. The nursing
home must submit the bill to the state
department of social services on or before
the fifth working day of the month follow-
ing the month in which the service was
provided. When the bill is not received by
the fifth working day of the month, pay-
ment will not be made that month, and
the bill must be resubmitted the next
month. The department of social services
will process the bill and issue payment on
or before the fifteenth working day of the
month, subject to reimbursement for over-
payments resulting from an audit or any
cause. Payment received from the state de-
partment of social services will constitute
total payment and no additional charges
shall be made to the recipient above the
level of his financial participation.

7.4(4) Recipient’s financial participa-
tion. Vendor payments for nursing home
care are made to supplement the recipient’s
income. The recipient retains an amount
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for personal needs established by the de-
partment and the balance of his income is
applied to the cost of nursing home care.
The state payment to the nursing home
will be decreased by the amount of the
recipient’s financial participation. Collection
of the recipient’s share of the costs is a
matter between the recipient and the nurs-
ing home. When the nursing home adminis-
trator handles the personal needs funds of a
recipient, such funds must be kept separate
and apart from operating funds in an ac-
count designated as “patient trust funds
account” which is subject to audit by
representatives of the state department of
social services. A ledger sheet must be kept
for each recipient, documented by receipts
for all purchases. Cash disbursements shall
not be made to anyone other than the
recipient or persons designated by him.

7.5(249A) Other policies relating to in-

termediate and basic nursing homes.

7.5(1) Utilization review. Each inter-
mediate and basic nursing home shall have
in effect a utilization review plan, meeting
the requirements for such plans in Title
XVIIT of the Social Security Act. This
utilization review must assure that required
health services are provided and that only
required services are being received by re-
cipients of medical assistance and that the
cost of such services is not in excess of that
charged the general public or persons re-
ceiving assistance under similar circum-
stances. The nursing home must make all
necessary records, as determined by the
department of social services, available to
representatives authorized by the state de-
partment of social services for the purpose
of determination of compliance with this
regulation and pertinent laws, regulations
and charges.

7.5(2) Resident care review. FEach in-
termediate and basic nursing home must
allow the state department of social services
to make resident care reviews of each pa-
tient covered under the medical assistance
program, including an evaluation of the
patient’s need for intermediate or basic
nursing care. The intermediate and basic
nursing homes must make available to
personnel authorized by the state depart-
ment of social services all records necessary
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to allow them to complete a resident care
review of medical assistance patients.

7.5(3) Disciplinary action against in-
termediate and basis nursing homes. The
department of social services reserves the
right to remove from participation in the
program any nursing home in violation of
the department’s requirements for partici-
pation. The following practices are among
those considered as just cause for removal
from participation in the program, although
reasons for removal are not limited to these
practices alone.

a. Failure to be licensed by the de-
partment of health pursuant to chapter
135C, 1973 Code of Iowa, or a violation of
said chapter or regulations pursuant thereto
or pursuant to chapter 100, 1973 Code of
Towa.

b. Billing for services not provided
or services different from those actually
supplied.

¢. Refusal to comply with the de-
partment’s rules governing participation in
the program or those of the department of
health or fire marshal relating to such
facilities.

SOCIAL SERVICES DEPARTMENT

d. Provision of services in an
amount in excess of that medically nec-
essary for the proper treatment of the
patient.

e. Practices which result in abuse,
neglect, or exploitation relating to care and
treatment of recipients as determined by
the commissioner of the department of
social services or his designee or abuse of
the program in the interest of the state of
Towa, or failure to report information of
suspected abuses or leading to verification
of such.

7.5(4) Appeals by intermediate and
basic nursing homes. If at any time an inter-
mediate or basic nursing home disagrees
with an action of the state department of
social services, it may file an appeal. On
receipt of the appeal, a hearing will be
arranged before the hearing officer of the
department of social services. At the time
of the hearing, the nursing home may pre-
sent such material and relevant evidence
as it desires. Following the hearing, a deci-
sion will be rendered by the commissioner
of the department of social services and
such decision shall be final.

[Effective June 21, 1973]

SOCIAL SERVICES DEPARTMENT
(continued)

Pursuant to the authority of section
241A.4 of the Code the rules appearing in
the IDR July 1972 supplement, pages 143
to 145, and amended August 30, 1972 re-
lating to aid to disabled persons (chapter
34) are amended as follows:

[Filed June 21, 1973]

Subrule 34.1(1) is amended by inserting
at the end thereof the words “When a par-
ent receives aid to disabled persons and his
minor children living with him receive aid to
dependent children, the resource limitations
for both eligible groups shall be combined
in one total to establish the limitations for
the family. When the value of any resource

is exempt in part, that portion of the value
which exceeds the exemption shall be con-
sidered in computing whether the property
is within the reserve defined in paragraph
€ e’.,’

Further amend said subrule by striking all
of paragraph “c” and inserting in lieu
thereof the words “An equity not to exceed
a value of $2,500 in an automobile or auto-
mobiles.”

Further amend said subrule by adding
paragraph “f”. A prior arrangement for
funeral expenses in an amount not to

exceed $750.
[Effective June 21, 1973]

SOCIAL SERVICES DEPARTMENT

(continued)

Pursuant to the authority of section
239.18 of the Code the rules filed August
30, 1972, and amended November 20, 1972,

relating to aid to dependent children
(Chapter 44) are amended as follows.
[Filed June 21, 1973]
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Item 1. Subrule 44.1(1) is amended by
inserting at the end thereof the words
“When a parent receives aid to disabled
persons and his minor children living with
him receive aid to dependent children, the
resource limitations for both eligible groups
shall be combined into one total to establish
the limitations for the family.”

ITEM 2. Amend said chapter by inserting
the following new rule.

44.12(239) Work or training registration.
Each member of the eligible group, or
each person for whom income is diverted,
must register for work or training unless
the county determines he is exempt.

44.12(1) The following persons are ex-
empt from registration. ‘

a. A child who is under the age of
16 or between the ages of 16 and 21 and
attending school full time.

b. A person over the age of 65 or
who is prevented from engaging in employ-
ment or training because of a temporary or
permanent medically determinable physical
or mental impairment.

¢. A person who lives so far away
from any work incentive program project
that he cannot effectively participate.

d. A person required in the house-
hold on a substantially continuous basis be-
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cause of a medically determinable condition ;

of another member of the household.

e. A mother or other eligible care- E
taker relative of a child under the age of ;

six who is caring for the child.

f. A mother or other female care-

taker of a child, where the father or an- .

other male relative in the home is required
to be registered.

44.12(2) Any person who is determined

exempt may volunteer for registration.

44.12(3) Refusal to register. The needs .
of any mandatory registrant who refuses to

register shall be excluded from the assistance
grant.

44.12(4) Refusal to participate. When

the department of labor determines that

a mandatory registrant refuses to participate
in training or accept a bona fide offer of
employment without good cause, the county
shall initiate a 60-day counseling period.
If the individual is still unwilling to partici-
pate, his needs shall not be paid in the

assistance grant, and if such individual is :
the payee the county shall appoint a pro- .
tective payee or establish a vendor payment :

arrangement.

[Effective June 21, 1973]



