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PREFACE

This volume is published in compliance with section 14.6(5) of the
Code. The rules of the various boards and departments are arranged in
alphabetical order, using the names of the departments in general use.

Not all of the rules promulgated by the state departments have been
included. The Act specifies “permanent” rules of “general application.”
Where rules have been omitted by the eidtor there is a notation indicating
where such rules may be obtained.

THE EDITORS
July 1972

PUBLICATION OF DEPARTMENTAL RULES
Section 14.6 of the Code, subsection 5, requires the Code editor to:

“Prepare the manuscript copy, and cause to be printed by the state
superintendent of printing in each year in which a Code is published, a
volume which shall contain the permanent rules and regulations of general
application, promulgated by each state board, commission, bureau, division
or department, other than a court, having state-wide jurisdiction and
authority to make such rules. The Code editor may omit from said volume
all rules and regulations applying to professional and regulatory examining
and licensing provisions and any rules and regulations of limited application
and temporary rules. The Code editor may make reference in the volume as
to where said omitted rules and regulations may be procured.

“This volume shall be known as the Iowa Departmental Rules and any
rule printed therein may be cited as ____________ IDR. ___________.
giving the year of publication and the page where the particular rule, by
number, may be found.

“The volume of rules and regulations published by the Code editor shall
be sold and distributed by the superintendent of printing in the same manner
as Codes and session laws.

“The Code editor may provide cumulative, semiannual supplements for
insertion in the latest published volume and a place shall be provided in the
binding of such volume for insertion of such supplements.”
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DEPARTMENTAL RULES

AGRICULTURE

Pursuant to the authority of section
189A.13 of the Code, rules appearing in
1971 IDR 55 and 56 (Chapter 17) relat-
ing to Meat and Poultry Inspection arc
hereby amended by adding new rules as
follows:

[Filed April 20, 1972

17.4(189A) Purpose. The purpose of
these rules is to control the movement
into and within the state of Iowa of in-
edible meat and carcass parts and es-
tablish standards for facilitics, sanita-
tion, vehicles, inspection of inedible meat
and carcass parts, processing and storage
of inedible meats and carcass parts.

17.5(189A) Processing.

17.5(1) Rendering plants and pet ani-
mal food processing plants may process
fallen or dead animals into pet animal
food where the animals are recovered and
transported to the processing plant with-
in a reasonable time following the death
of the animals and before decomposition
occurs.

17.5(2) Processing facilities shall be
in a separate area equipped and used
only for skinning, eviscerating, deboning,
rinding, decharacterizing, packaging and
%abeling of inedible meat and carcass
parts to be used in pet animal food. Ren-
dering facilities approved by the depart-
ment shall be available to process mate-
rials not suitable for pet animal food.

17.5(3) All inedible meat and car-
cass parts shall be adequately decharac-
terized with charcoal or with other suit-
able agent acceptable to the lowa de-
partment of agriculture. Following de-
characterizing, inedible meat and carcass
parts shall be packed in suitable contain-
ers approved by the department.

17.5(4) All containers for decharac-
terized inedible meat or carcass parts
shall be marked with the word “inedible”
in letters not less than two inches high on
all outside surfaces.

17.5(5)  Decharacterized  inedible
meat and carcass parts shall he frozen
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or held at a temptrature of 40° F. or less
in the processing plant or during trans-
portation to the final processor.

17.5(6) Fallen or dead animals which
are recovered and transported to the pro-
cessing plant shall be immediately
skinned and eviscerated, except the lungs,
heart, kidneys and liver which shall bhe
left attached to the carcass and the car-
casses shall be stored in a chill room with
attached viscera until inspected and ap-
proved by an inspector of the depart-
ment. The stomach or stomachs, together
with the entire intestinal tract, shall be
discarded at time of evisceration. All car-
casses skinned shall be tagged immedi-
ately with serially numbered tags and
stamped with the word “inedible” with
an ink or dye approved by the depart-
ment. The word “inedible” shall be not
less than one-half inch high. Condemned
carcasses shall be deeply slashed on the
round, rump, loin and shoulder, de-
natured with a ten percent solution of
cresylic acid or other decharacterizing
agent approved by the department and
removed to a rendering plant prior to the
close of the working day. All decisions of
the inspector are final.

17.6(189A) Inspection.

17.6(1) The secretary of agriculture
ghall appoint an inspector who shall he
a graduate veterinarian or a person who
is trained and skilled in the field, to
ingpect processing plants daily and en-
force sanitary requirements, supervise
dressing operations, inspect carcasses for
the presence of dangerous communicable
disease or poisons and evidence of de-
composition. Any of these conditions shall
be cause for the carcass to be condemned
as unfit for processing into pet animal
food.

17.6(2) All compensation for the in-
spectors assigned to rendering plants and

.pet animal food processing plants, pro-

cessing inedible meat and carcass parts
for pet food, shall be paid by the owners
or operators granted permission to pro-
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AGRICULTURE DEPARTMENT

cess fallen or dead animals. Failure to
pay compensation ninety days after the
service is rendered shall be grounds for
revocation of the renderer’s license.

17.6(3) All rendering plants and pet
animal food processing plants shall be
inspected by the division of animal in-
dustry before approval is granted by the
secretary of agriculture. Approval will
be based on compliance with the re-
quirements set forth in these rules.

17.6(4) The Iowa department of agri-
culture will periodically inspect approved
rendering plants and pet animal food pro-
cessing plants for compliance with all
the requirements set forth in these rules.

17.7(189A) Plant requirements.
17.7(1) Plant shall be maintained in
a sanitary condition, with well distrib-
uted, abundant lighting and sufficient
ventiliation for all rooms and compart-
ments,

17.7(2) There shall be an efficient
drainage and plumbing system for the
establishment and premises. All drains
and gutters shall be properly installed
with approved traps and vents.

17.7(3) Water supply shall be ample,
clean and potable with adequate facilitics
for distribution throughout the plant. An
ample supply of hot water (not less than
180° F.) shall be available for cleaning
of equipment, floors, walls, etc. Hot water
shall be delivered under pressure to suf-
ficient, convenient outlets to accomplish
a thorough cleanup.

17.7(4) Floors, walls, ceilings, parti-
tions, posts, doors and other structural
parts shall be of impervious material and
well painted with an oil base or other
suitable paint. All floors shall be kept
watertight.

17.7(5) Every practicable precaution
shall be taken to exclude flies, rats, mice
and other vermin from the facilitics.

17.7(6) Dogs and cats shall he exclud-

" ed from the establishment.

17.7(7) The entire area and equip-
ment of the establishment in which car-
casses are received and processed shall be
thoroughly cleaned after each day’s oper-
ation.

17.7(8) All liquids and sewage from
the carcass preparation process or wash-
ing of floors shall not be discharged into
a watercourse but shall be drained into
a covered cesspool, a city sanitary sewer
or be disposed of by evaporation in a
manner salisfaclory to Iowa department
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of agriculture and the Iowa department
of health.

17.8(189A) Records. All licensed and
permitted establishments shall keep the
following records and make them avail-
able at all reasonable times to any em-
ployee or agent of the Iowa department
of agriculture.

1. The name and address of the ownet,
the approximate time of death of the
animal, and the date the animal was re-
ceived for processing shall he recorded
on all animals to be inspected and ap-
proved by the department for processing
into pet animal food.

2. Inventory of number of cartons of
incdible meat and carcass parts and the
weight of each carton processed each day.

3. A running inventory of the number
of cartons of inedible meat and carcass
parts and the weight of each carton
stored and transported.

4. Copies of all shipping documents
provided by the Towa department of ag-
riculture.

17.9(189A) Transportation.

17.9(1) No person shall scll or trans-
port into or within the state of Towa any

decharacterized inedible meat or carcass

parts obtained or processed from dead,
dying, diseased or disabled animals with-
out first obtaining a permit from the
Towa department of agriculture.

17.9(2) All decharacterized inedible
meat and carcass parts shall be transport-
ed and delivered. to and from rendering
plants and pet animal food processing
plants licensed and inspected by the
state of Towa. Rendering plants and pet
animal food processing plants outside the
state of Towa from which decharacterized
inedible meat or carcass parts are
shipped into the state of Jowa shall he
certified by the proper public officials
of the state of origin that the processing
establishment mects at least the minimum
standards set forth in these rules.

17.9(3) All decharacterized incdible
meat and carcass parts must he movel
in closed conveyances and all outer open-
ings sealed with an Iowa department of
agriculture metal numbered seal issucd
by the department and sealed under the
supervision of an approved veterinarian
or an employee under his supervision at
the point of origin, and the numbers of
the seal or scals shall be entcred on the
shipping documents.

17.10(189A) Shipping documents.
17.10(1) Al decharacterized inedible
meat and carcass parls transported into




or within the state of Iowa shall be ac-
companicd by shipping documents pro-
vided for this purpose by the lowa de-
partment of agriculture. Shipping docu-
ments shall be completed in quadrupli-
cate form as follows:

1. Date of shipment-—hour shipped.

2. Number of containers of inedible
meat and carcass parts shipped.

3. Pounds of inedible meat and car-
cass parts shipped.

4. Name of plant consigning incdible
meat and carcass parts.

5. Signature of the consignor.

6. Date and hour shipment received
by the consignee.

7. Name of plant receiving inedible
meat and carcass parts.

8. Signature of consignee.

9. Number of seal or scals used to seal
the conveyance at origin.

10. Number of seal or seals hroken at
destination by consignee.

11. Consignee to turn over all broken
seals to agent of lowa department of
agriculture.

12. Number of containers of inedible
meat and carcass parts received.

13. Pounds of inedible meat and car-
cass parts rcceived.

17.10(2) The original shipping doc-
ument shall be mailed to the Jowa de-
partment of agriculture, division of ani-
mal industry, on the date of the shipment.
Two copies of the shipping document
shall accompany the shipment and shall
be delivered to the consignee. The con-
signee shall sign and forward one of the
copies delivered to him to the Iowa
department of agriculture, division of
animal industry, and retain the other
copy for his records. One copy shall be
retained by the consignor.

17.10(3) In the event that a consignee
does not accept shipment of the de-
characterized inedible meat and carcass
parts, the shipment shall be moved under
the supervision of a veterinary inspector
of the lowa departinent of agriculture

CIVIL RIGHTS

Pursuant to 105A.9(14), of the Code,
the Iowa civil rights commission adopts
the following rules.

[Filed April 20, 1972]

CHAPTER 3
RULES OF PRACTICE
3.1{105A) Definitions.

3.1{1) The term “Act” as used herein
shall mean the lowa civil rights Act of

CIVIL RIGHTS COMMISSION

to an approved rendering plant or pet
animal food processing plant located in
the state of lowa and processed in the
manner directed by the Iowa depart-
ment of agriculture.

17.11(189A) Permits.

17.11(1) No decharacterized incdible
meat or carcass parts shall be sold or
transported into or within the state of
Iowa unless the product has been in-
spected at a liccnsed rendering plant or
pet animal food processing plant and
passed by a veterinary inspector within
the state of lowa or by the appropriate
public official in the state in which the
product has been processed.

17.11(2) Permits shall contain
following information:

1. Consignor’s name and address and
the name of the veterinary inspector at
the consignor’s plant.

2. Consignee’s name and address.

the

3. Consignor’s  signature and date
signed.
4, Consignee’s  signature and date
signed.

5. Certification of the veterinary in-
spector or appropriate public official of
state of origin or employee under his
supervision, that consigning establish-
ment mects all minimum standards for
the processing, inspection, facilitics, san-
itation, storage and decharacterization of
inedible meat and carcass parts estab-
lished by the lowa department of agri-
culture.

6. Approval of the secrctary of agri-
culture of Iowa and date approved.

17.11(3) The secrctary of agriculture
of lowa may issue a permit for the sale
or transportation of decharacterized in-
edible meat or carcass parts into or with-
in the state of Iowa upon evidence that
the product has becn processed and trans-
ported in accordance with these rules
and that the persons selling, transporting
and recciving have met all requirements
get forth in these rules.

[Effective April 20, 1972|

COMMISSION

1965, as amended (chapter 105A, 1971
Code of Iowa).

3.1(2) Unless indicated otherwise, the
terms “court”, ‘“person”, “employment
agency”, “labor organization”, “employ-
er”, “employee”, “unfair practice” or
“discriminatory practice”, “commission”,
“commissioner”, and “public accommoda-
tion” shall have the same mecaning as set
forth in chapter 105A of the lowa Code.
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CIVIL RIGHTS COMMISSION

3.1(3) The term “chairman” shall
mean the chairman of the Iowa civil

rights commission; and the term “com-

missioner” shall mean any member, in-
cluding the chairman, of the Iowa civil
rights commission. The chairman or a
majority of the commission may desig-
nate any member of the commission to
serve, in the absence of the chairman, as
acting chairman; and, in the absence of
the chairman, the acting chairman shall
have all of the duties, powers, and
authority conferred upon the chairman by
the Act and these rules. At all times it
shall he necessary that a quorum he pres-
ent before the commission can transact
any official business.

3.1(4) The term ‘“hearing examiner”
shall mean any person duly appointed
by the commission to conduct a public
hearing upon a complaint brought to a
public hearing upon the order of the
Iowa civil rights commission.

3.1(5) The term “executive director”
shall mean an employee of the commis-
sion, selected by, and serving at the will
of, the commission as executive director,
who shall have such duties, powers and
authority as may be conferred upon him
by the commission, subject to the pro-
visions of the Act.

3.2(105A) The complaint.

3.2(1) Amendment of complaint. A
complaint or any part thereof may bhe
amended by the complainant at any time
prior to the hearing thereon and, there-
after, at the discretion of the commission-
ers.

3.2(2) Withdrawal of complaint. A
complaint or any part thereof may bhe
withdrawn by the complainant at any
time prior to the hearing thereon and,
thereafter, at the discretion of the com-
missioners. IJowever, nothing herein shall
preclude the commission from continuing
the investigation and initiating a com-
plaint on its own behalf against the orig-
inal respondent, as provided for in the
Act, whenever it deems it in the public
interest.

3.2(3) Timely filing of the complaint.

a. Ninety-day  limitation.  The
complaint shall be filed within the
ninety days after the occurrence of the
alleged unlawful discriminatory practice
or act.

b. Continuing wrong. If the alleged
unlawful discriminatory practice or act is
of a continuing nature, the date of the
occurrence of said alleged unlawful prac-
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tice shall be deemed to be any date sub-
sequent to the commencement of the al-
leged unlawful practicc up to and in-
cluding the date upon which the unlaw-
ful practice has ceased.

3.3(105A) Processing the complaint.

3.3(1) Receipt and acknowledgement
of complaint. Upon the receipt of a
verified complaint the exccutive director
of the Iowa civil rights commission shall
send a letter to the complainant acknowl
edging receipt of the complaint. The ex-
ecutive director shall also recommend to
the complainant that he take whatever
additional legal or nonlegal action that
may be necessary to protect his rights
under other applicable provisions of city
and municipal ordinances and state and
federal law.

3.3(2) Anonymity of complaint. For
purposce of commission meetings the
complaints shall be identified only by
case number so that the anonymity of
the complainant and responding partics
can be preserved.

3.4(105A) Investigation and conciliation.

3.4(1) Investigating commissioner.

a. Assignment  of  investigating
commissioner. After a complaint has been
filed, the chairman shall designate one
of the commissioners, with the assistance
of the commission staff, to make a prompt
investigation of the allegations of the
complaint. The commissioner appointed
to supervise the investigation shall be
known as the investigating commissioner.
As part of the investigation the respond-
ent shall be offered an opportunity to
submit a statement of his position in
respect to the allegations of the com-
plaint.

b. Disqualification of investigating
commissioner. A commissioncr appointetl
to act as an investigating commissioner
ghall disqualify himself should he have
a personal interest in the case at issue
or any personal acquaintanceship with
the complaining or responding party.

c. The investigation shall then
proceed to a determination of whether
or not there exists probable cause to
credit the allegations of the complaint.
After the designated investigating staff
member has completed his investigation
of the facts alleged in the complaint he
shall prepare a written report of his find-
ings and submit it to the investigating
commissioner.

d. If the investigating commission-
er finds that probable cause cxists, the

/)
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investigating commissioner shall notify
the other members of the commission in
person at a commission meeting. As soon
as the investigating commissioner finds
that probable cause exists to believe the
allcgations outlined in the complaint the
investigating commissioner or authorized
staff member, or both, shall proceed im-
mediately to attempt to eliminate such
discriminatory or unfair practice by con-
ference, conciliation or persuasion or
other remedial action. Five days prior to
an attempt to eliminate such discrim-
ination or unfair practice by conference,
conciliation or persuasion or other re-
medial action, a decision of the investi-
gation must be given to the respondent.

e. Both the complainant and re-
spondent shall be notified in writing of
the finding of probable cause.

f. After a finding of probable
causc the investigating commissioner or
authorized staff member shall make at
least two attempts to arrange a meeting
so that conciliation may begin.

g The individual complainant, jf
any, should be present during attempts
at conciliation. However, successful con-
ciliation shall not be deemed defective
if the individual complainant is not pres-
ent, provided that his approval of the
terms of conciliation is obtained as soon
as possible.

h. Discrimination discovered dur-
ing investigation. If, after investigation,
the investigating commissioner deter-
mincs that there is no probable cause to
credit the allegations of the complaint
but finds unlawful discriminatory prac-
tices to exist which were not complained
of, he shall amend the complaint and go
forward to attempt to eliminate such
practices.

3.5(105A) Conducting the hearing.

3.5(1) Hecaring examiners. The com-
mission shall designate one or three of
its members, or such other persons as it
sces fit, to conduct the hearing. The ab-
sence or disqualification of one or more
members of a hearing panel appointed to
hear a particular case shall not prevent
the remaining panel member from hear-
ing the instant casc as a sole and inde-
pendent hearing examiner, unless other
good cause can be shown that would pre-
vent the individual commissioner or other
person from acting as an independent
hearing examiner.

3.5(2) Any commissioner or other
person appointed to serve as a hearing
examiner who has any interest in the case

CIVIL RIGHTS COMMISSION

at issue, or personally knows the com-
plainant or respondent, shall disqualify
himself to serve as a hearing examiner.
The commissioner assigned as investigat-
ing commissioner in the case at issue
shall not be appointed to serve as a hear-
ing examiner,

3.5(3) Power of the hearing examin-
ers. The hearing examiner shall have full
authority to make all decisions regarding
the admission and exclusion of evidence,
and to control the procedures. Except in
extraordinary circumstances, evidence or
testimony offered by any party shall be
entered in the record, subject to the ob-
jection of any other party, in order that
a complete record will he available in
the event of appeal. The hearing exam-
iner may rule upon all motions and
objections.

3.5(4) Sworn testimony. All testi-
mony given at a commission hearing
shall be under oath administered by the
court reporter present at the hearing.

3.5(5) Order of presentation. The
case in support of the complaint shall
be presented to the hearing examiner by
one of the commission’s attorneys or
agents, or by the attorney for the com-
plainant, who shall present his evidence
first. Where there is more than one com-
plainant party the order of presentation
shall be in the discretion of the hearing
examiner. After all the cvidence and
testimony of the complaining parties has
been received, all other parties shall he
allowed to present their evidence or testi-
mony. All parties, other than the party
introducing the testimony, shall bhe al-
lowed to cross-examine any witness im-
mediately after his testimony has been
received.

3.5(6) Transcript and record.

a. Transcript. All testimony given
al a hcaring held pursuant to chapter
105A of the lowa Code, shall be trans-
cribed by a stenographer retained by the
hearing examiner,

b. Record. The writlen transcript
of the record upon the hearing before
the hearing examiner shall consist of the
notice of the hearing, the verified com-
plaint, as the same may have been amend-
ed, the stenographic transcript of the
testimony taken at the hearing, the ex-
hibits and depositions in evidence, writ-
ten applications and stipulations.

3.6(105A) Findings and orders.

3.6(1) Recommended decision. If, up-
on all the admissable evidence in the




DENTISTRY BOARD, STATE

record, the hearing examiner dctermines
that the respondent has engaged in an
unlawful practice, the hearing examiner
ghall so state in writing his findings of
fact, conclusions of law, and order, and
recommend the same to the commission
for its evaluation.

3.6(2) Commission adoption. The
recommended decision of the hearing
examiner shall be presented to the Towa
civil rights commission for its considera-
tion and adoption, modification, or rejec-
tion.

3.6(3) Disqualification of investigat-
ing commissioner. The investigating of-
ficer appointed by the acting commis-
sioner to serve in the instant case shall
not take part in this decision. Likewisc,
the commissioner that served as hearing
examiner in the instant case shall not
take part in the decision.

3.7(105A) Reopening proceedings. With-
in ten days aflter the issuance of an order
or finding, the commission nay, upon
its own motion or upon application, of
any party, for good cause shown or
whenever justice so requires, or where
an order or decision was made upon de-
fault of any party affected therchy, re-
open any closed proceedings upon notice
to all parties and take such action as it
may deem necessary.

3.8(105A) Reconsideration. Any party
may file a motion for reconsideration
within thirty days after a receipt of a
final decision to the commission. Such
motion shall be submitted in writing 1o
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the commission, and in addition, shall
include a statement of all matters alleged
to have been erroneously decided, and, if
applicable, a statement as to any newly
discovered matters or circumstances that
have arisen subsequent to the final
decision.

3.9(105A) Stipulations. The parties may,
by stipulation in writing filed with the
commission at any stage of the procecil-
ing or orally made at the hearing, agree
upon any pertinent facts in the proceed-
ing.

3.10(105A) Appeals to the district court.
Appeals to the district court from the de-
cision of the commission shall be perfect-
ed Kursuant to the provisions of section

105A.10 of the Code.

3.11(105A) Partial invalidity. If any
provision of these rules, or the applica-
tion of a provision to any person or cir-
cumstances, shall be held invalid, the re
mainder of these rules, or the applica-
tion of a rule to persons or circumstances
other than those as to which it is held in-
valid, shall not be affected thereby.

3.12(105A) Availability of rules. Copies
of these rules of practice and procedure,
prepared in compliance with sections
105A.5(9) and 105A.9(14) of the Iowa
civil rights Act, 1971 Code of Iowa, shall
be available to the public on request,
and shall be kept on file in the office of
the Secretary of State, State Capitol
Building, Des Moines, Iowa 50319.

[Effective April 20, 1972]

DENTISTRY BOARD, STATE

Pursuant to the authority of Sections
153.1 and 153.2, Code 1971, the rules ap-
pearing in 1971 IDR, page 212, are
amended as follows:

[Filed June 14, 1972]

CHAPTER 4
AUXILIARY PERSONNEL

ITem 1. By inserting in Rule 4.2(1),
line 2, after the word “cavity” the fol-
lowing:

”, except the surplus residue of
restorative materials.”

ITem 2. By inserting in Rule 4.2(2),
line 7, after the word “being” the fol-
lowing:

”, except the application of topi-
cal fluorides.”

ITeEm 3. By inserting in Rule 4.2(3),
line 1, after the word “anesthetics” the
following:

”, except topical anesthetics.”

_ItEm 4. By inserting in Rule 4.2(4),
line 1, after the word “prophylaxis” the
following:

”, except polishing the teeth and
their restorations.”

ITem 5. By inserting in Rule 4.2(5),
line 2, after the word “thereof” the fol-
Jowing:

”, exeept for study models.”
and the following rule is added to the
rules appearing in 1971 IDR, page 210,
and adopted:

CHAPTER 7
RECIPROCITY

7.1(6) Any state, territory or district
which grants without examination a li-
cense Lo practice dentistry therein to any
applicant holding a license from this j
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board shall be deemed to accord equal
rights to dentists of lowa within the
meaning of section 21 of this Aect, irre-
spective of whether such licensure is re-

EMPLOYMENT SECURITY COMMISSION

ferred to as reciprocity, endorsement,
criteria approval, criteria evaluation or
other term of a similar import.

[Effective July 15, 1972]

EMPLOYMENT SECURITY COMMISSION

Pursuant to the authority of section
96.11(1) Code of lowa, 1971, the rules
appearing in 1971 IDR, pages 338 to 341,
relating to employer’s records and re-
ports are rescinded and the following
adopled in licu thereof.

[Filed April 21, 1972]
CHAPTER 1

EMPLOYER’S RECORDS
AND REPORTS

1.1(96) Records to be kept by the em-
ployer.

1.1(1) Each employing unit having
employment performed for it shall main-
tain records to show the information
hereinafter indicated. Such records shall
be kept in such form and manner that it
will be possible from an inspection
thereof to obtain the facts necessary to
determine the eligibility of each employee
as to his rights to benefits, Such records
shall be open to inspection and be subject
to be copied by the commission and its
authorized representatives at any reason-
able time. Such records shall be kept for
a period of five years after the calendar
year in which the remuneration to which
they relate was paid, or if not paid was
due.

1.1(2) Such records shall show with
respect to each employee unless the com-
mission has ruled that his services do
not constitute employment:

a. Name of worker.

b. Social security account number.

c. Date on which employee was
hired, rehired, or returned to work after
a temporary layoff, and the date scpa-
rated from work and the reason therefor.

d. Scheduled hours except for
workers without a fixed schedule of
hours, such as thosc working outside of
the employer’s establishment in such a
manner that the employer has no defi-
nite knowledge of their working hours.

e. Total wages paid for employ-
ment in each period and the date of pay-
ment. For all pay periods ending in each
quarter, show separately: Money wages;
the cash valuc of other remuneration such
as any special payment for services such
as wages in licu of notice, bonuses, gifts,
prizes, show scparately: Money pay-

ments, other remuneration and the nature
of such payments such as accounts paid
to employees as allowance or reimburse-
ment for traveling and other business ex-
penses, and the amounts of such expendi-
tures actually incurred and accounted for
by him.

f. The state or states in which his
gervices are performed; and if any of
such scrvices are performed outside of
this state and arc not incidental to the
service within the state, his base of oper-
ations (or if there is no hase of opera-
tions then the place from which such
services are directed or controlled) and
his residence (by state), and the name
of the county in lowa in which services
were performed.

8 When the pay period covers
gervices performed both in employment
and in excluded work, show the hours
and wages for employment under this
Act and also hours and wages for ex-
cluded work.

h. For determining the worker’s
eligibility for partial benefits:

(1) Wages earned by weeks as
provided for in the rule relating to claims
for benefits for total and partial unem-

ployment, section C, subsection 2..
(2) Wﬁetﬁer any week was in
fact a week of less than full-time work.
(3) Time lost, if any, by each
worker due to his unavailability for work
showing days' and weeks in which such
loss of time occurred.
1.2(96) Reports,

1.2(1) Each employing unit shall
make such reports at such times as the
commission may require, and shall com-
ply with the instructions printed upon
any report form issued by the commis-
sion pertaining to the preparation and
return of such report.

1.2(2) Any individual or employing
unit, not already an employer, who ful-
fills the conditions with respect to hecom-
ing an employer, shall immediately give
notice to the commission of that fact. He
ghall set forth in such notice his name
and address and the name and address
of the business.

1.2(3) Any employer who terminates
his business for any reason whatsoever,
or transfers or sells all or a substantial
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part of the assets of his organization,
trade or business to another, or changes
the trade name of such business or ad-
dress thereof, shall, within ten days after
such termination, transfer, or change of
name or address, give notice in writing
to the commission of that fact. He shall
set forth in such notice the former name
and address of the business, the new
name and address, the name of any new
owner, and his own name and present
address.

1.3(96) Definition of wages for employ-
ment during a calendar quarter. Unless
the context otherwise requires, terms used
in rules, regulations, interpretations,
forms, and other official pronouncements
issued by the commission shall have the
following meaning:

1.3(1) “Wages paid” include both
wages actually received by the worker
and wages constructively paid. Wages are
constructively paid when they are credit-
ed to the account of or set apart for a
worker without any substantial restriction
as to the time or manner of payment or
conditions upon which payment is to be
made and must be made available to him
go that they may be drawn upon by him
at any time, and their payment brought
within his own control and disposition,
although not then actually reduced to
possession.

1.3(2) “Wages payable” means wages
earned, including wages earned and paid

as well as wages earned and unpaid. [See
section 96.19(10) “a” and “b™].

1.4(96) Identification of workers covered
by the lowa employment security law.

1.4(1) Each employer shall ascertain
the federal social security account num-
ber of each worker employed by him in
employment subject to the Iowa employ-
ment security law.

1.4(2) The employer shall report the
worker’s federal social security account
number in making any report required
by the Iowa employment security com-
mission with respect to the worker.

1.4(3) If any employer has in his
employ a worker engaged in employment
who does not have an account number,
such employer shall request the worker
to show him a receipt issued by an of-
ficer of the social security board acknowl-
edging that the worker has filed an appli-
cation for an account number. The re-
ceipt shall be retained by the worker. In
making any report required by the Towa
employment security commission with
respect to such a worker, the employer
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shall report the date of issue of the re-
ceipt, its termination date, the address
of the issuing office, and the name and ad-
dress of the worker exactly as shown in
the receipt.

1.4(4) If a worker failed to report to
the employer his correct federal social
security account number or fails to show
the employer a receipt issued by an of-
fice of the social security board acknowl-
edging that he has filed an application
for an account number, the employer
shall inform the worker that regulation
106 of the bureau of internal revenue,
United States treasury department, under
the federal insurance contribution Act
provides that:

a. Each worker shall report to
every employer for whom he is engaged
in employment, his federal social security
account number and his name exactly as
shown on the account number issued to
him by the social security board.

b. Each worker who has not se-
cured an account number shall file an
application for a federal social security
account number on form SS-5 of the
treasury department, bureau of internal
revenue. The application shall be filed
on or before the seventh day after the
date on which the worker first performs
employment for wages, except that the
application shall be filed on or before
the date the worker leaves the employ
of his employer if such date precedes
such seventh day. Copies of form SS.5,
“Application for a Social Security Ac-
count Number” can be secured at the field
office of the social security board near-
est the worker’s place of employment or
the local post office.

c. If, within fourteen days after
the date on which the worker first per-
forms employment for wages for the em-
ployer, or on the day on which he leaves
the employ of the employer, whichever is
the earlier, the worker does not have a
federal social security account number,
and has not shown the employer a receipt
issued to the worker by an office of the
social security board acknowledging that
he has filed an application for an account
number, the worker shall furnish the
employer an application on form SS-5,
completely filled in and signed by the
worker. If a copy of form SS-5 is not
available, the worker shall furnish the
employer a written statement, signed by
the worker, of the date of the statement,
the worker’s full name, present address,
date and place of birth, father’s full
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name, mother’s full name before mar-
riage, worker’s sex, and a statement as to
whether the worker had previously filed
an application on form SS-5 and, if so,
the date and place of such filing. Fur-
nishing the employer with an executed
form SS-5, or statement in lieu thereof,
does not relieve the worker of his ob-
ligation to make an application on form
SS-5 as required in paragraph “b.”

1.4(5) The employer shall inform
the worker, in instances in which the in-
formation is pertinent, that in accordance
with regulation 106 of the bureau of in-
ternal revenue, United States treasury
department:

a. Any worker who has lost his
fedcral social security account number
card may secure a duplicate card by ap-
plying at the field office of the social
security board nearest the worker’s place
of employment.

b. Any worker may have his ac-
count number changed at any time by
applying to a field office of the social
sccurity hoard and showing good reason
for a change. Any worker whose name is
changed by marriage or otherwise, or
who has stated incorrect information on
form SS-5, should report such change or
correction to a field office of the social
security board. Copies of the form
OAAN-7003, “Employee’s Request for
Change in Records,” for making such re-
ports may be obtained from any field
office of the social security board (or
the central office of the Iowa employ-
ment security agency or a local employ-
ment office).

c. Any worker who has more than
one social security account number shall
report all numbers to the field office of
the social security bhoard mnearest the
worker’s place of employment (to a pub-
lic employment office, or to the area
claims office).

1.4(6) If the worker fails to comply
with the requirements enumerated under |
4 above, the employer shall execute a
form SS-5, “Application for a Social Se-
curity Account Number”, or statement,
signed by the employer, setting forth as
fully and as clearly as practicable the
worker’s full name, his present or last
known address, date and place of birth,
father’s full name, mother’s full name
before marriage, the worker’s sex, and a
statement as to whether an application
for an account number has previously
been filed by the worker, and if so, the

date and place of such filing. This state-
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ment, or the executed form SS-5 signed
by the employer, shall be attached to
any report required by the Iowa em-
ployment security commission with re-
spect to such a worker.

1.5(96) Separation notices. Separation
notices required when the separation is
such that no disqualification is involved.

1.5(1) Each employer shall deliver
to each worker when separated from his
employment with such employer per-
manently or for an indefinite period, or
for an expected duration of seven days
or more, when such separation is under
conditions which, in the opinion of the
employer, would not disqualify the work-
er from receiving benefits, a copy of “In-
formation For Workers,” form IESC 200.
This notice shall be delivered to the work-
er at the time of separation, if possible,
or if such delivery be impossible or im-
practicable, it shall be mailed to such
worker’s last known address.

1.5(2) Separation notices required un-
der conditions which may disqualify per-
manently or for an indefinite period, or
for an expected duration of seven days
or more, for any reason defined in sec-
tion 96.5 of the Iowa employment secu-
rity Act which, in the opinion of the em-
ployer may disqualify him from receiv-
ing benefits, the employer shall, within
seven days after such separation, notify
the Iowa employment security commis-
sion of such separation on form IESC
203, notice of separation. The employer
shall also deliver to such worker a copy
of such notice at the time of separation,
if possible, or if delivery is impossible
or impracticable, he shall mail a copy of
such notice to the last known address of
such worker.

1.6(96) Employer
multistate workers.

1.6(1) The following regulation shall
govern the lIowa employment security
commission in its administrative co-opera-
tion with other states subscribing to the
interstate reciprocal coverage arrange-
ment, hereinafter referred to as “the
arrangement.”

1.6(2) Definitions. As used in this
regulation, unless the context clearly in-
dicates otherwise:

a. “Jurisdiction” means any state
of the United States, the District of
Columbia, Puerto Rico, or, with respect
to the federal government, the covecrage
of any federal unemployment compen-
sation law;

elections to cover
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b. “Participating jurisdiction”
means a jurisdiction whose administra-
tive agency has subscribed to the arrange-
ment and whose adherence thereto has
not terminated;

c. “Agency” means any officer,
board, commission or other authority
charged with the administration of the
unemployment compensation law of a
participating jurisdiction;

d. “Interested jurisdiction” means
any participating jurisdiction to which
an election submitted under this regula-
tion is sent for its approval; and “inter-
ested agency” means the agency of such
jurisdiction;

e. Services  ‘“customarily  per-
formed” by an individual in more than
one jurisdiction means services per-
formed in more than one jurisdiction
during a reasonable period, if the nature
of the services gives reasonable assurance
that they will continue to be performed
in more than one jurisdiction or if such
services are required or expected to be
performed in more than one jurisdiction
under the election.

1.6(3) Submission and approval of
coverage elections under the interstate
reciprocal coverage arrangement.

a. Any employing unit may file an
election, on form RC-1, to cover under the
law of a single participating jurisdiction
all of the services performed for him by
any individual who customarily works
for him in more than one participating
jurisdiction. Such an election may be
filed, with respect to an individual, with
any participating jurisdiction in which

(1) Any part of the individual's
services are performed;

(2) The individual has his resi-
dence; or

(3) The employing unit main-
tains a place of business to which the
individual’s services bear a reasonable
relation.

b. The agency of the elected juris-
diction (thus selected and determined)
ghall initially approve or disapprove the
election. If such agency approves the elec-
tion, it shall forward a copy thereof to
the agency of each other participating
jurisdiction specified thereon, under
whose unemployment compensation law
the individual or individuals in question
might, in the absence of such election, he
covered. Each such interested agency shall
approve or disapprove the clection, as
promptly as practicable, and shall notify
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the agency of the elected jurisdiction ac-
cordingly. In case its law so requires,
any such interested agency may, before
taking such action, require from the elect-
ing employing unit satisfactory evidence
that the affected employees have been no-
tified of, and have acquiesced in the elec-
tion.

c. If the agency of the elected
jurisdiction, or the agency of any in-
terested jurisdiction, disapproves the elec-
tion, the disapproving agency shall no-
tify the elected jurisdiction and the
electing employing unit of its action and
of its reasons therefor.

d. Such an clection shall take ef-
fect as to the elected jurisdiction only
if approved by its agency and by one or
more interested agencies. An election
thus approved shall take effect, as to any
interested agency, only if it is approved
by such agency.

e. In case any such election is ap-
proved only in part, or is disapproved by
some of such agencies, the electing em-
ploying unit may withdraw its election
within ten days after being notified of
such action.

1.6(4) Effective period of elections.
a. Commencement. An election
duly approved under this regulation shall
become effective at the beginning of the
calendar quarter in which the election
was submitted, unless the election, as
approved, specifies the beginning of a
different calendar quarter. If the elect
ing unit requests an earlier effective dale
than the beginning of the calendar quar-
ter in which the election is submittel,
such earlier date may be approved solely
as to those interested jurisdictions in
which the employer had no liability to
pay contributions for the earlier period
in question.

b. Termination.

(1) The application of an elec
tion to any individual under this regula-
tion shall terminate, if the agency of the
elected jurisdiction finds that the nature
of the services customarily performed by
the individual for the electing unit has
changed, so that they are no longer cus-
tomarily performed in more than one

articular jurisdiction. Such termination
shall be effective as of the close of the cal-
endar quarter in which notice of such
findings is mailed to all partics affected.

(2) Except as provided in sub-
paragraph (1) of this paragraph, each
election approved hereunder shall re-
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main in effect through the close of the
calendar year in which it is submitted,
and thereafter until the close of the cal-
endar quarter in which the electing unit
gives written notice of its termination to
all affected agencies.

(3) Whenever an election under
this regulation ceases to apply to any in-
dividual, under subparagraph (1) or (2)
of this paragraph the electing unit shall
notify the affected individual accordingly.

1.6(5) Reports and notices by the
electing unit.

a. The electing unit shall promptly
notify each individual affected by its ap-
proved election, on the form RC-2 sup-
plied by the elected jurisdiction, and
shall furnish the elected agency a copy of
such notice.

b. Whenever an individual covered
by an election under this regulation is
separated from his employment, the elect-
ing unit shall again notify him, forthwith,
as to the jurisdiction under whose un-
employment compensation law his services
have becen covered. If at the time of ter-
mination the individual is not located in
the elected jurisdiction, the electing unit
shall notify him as to the procedure for
filing interstate benefit claims.

c. The electing unit shall immedi-
ately report to the elected jurisdiction
any change which occurs in the conditions
of employment pertinent to its election,
such as cases where an individual’s serv-
ices for the employer ccase to be custom-
arily performed in more than one partic-
ipating jurisdiction or where a change in
the work assigned to an individual re-
quires him to perform services in a new
participating jurisdiction.

[Effective May 21, 1972}

Pursuant to the authority of Section
96.11(1) Code of Iowa, 1971, the rules
appearing in 1971 IDR, pages 341 to 343
relating to employer’s contributions and
charges are rescinded and the following
adopted in lieu thereof.

[Filed April 21, 1972]
CHAPTER 2

EMPLOYER’S CONTRIBUTIONS
AND CHARGES

2.1(96) Contributions by employers.
2.1(1) Contributions shall hecome due
and be payable quarterly on the last day
of the month next following the calendar
quarter for which the contributions have
accrued. If the commission finds that the
collection of any contributions from a
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particular employer will be jeopardized
by delay, they may dcclare such contri-
butions due and payable as of the date
of the finding.

2.1(2) Upon written request filed
with commission before the due date of
any contribuition, the commission may,
for good cause shown, grant an extension
in writing of the time for payment of
such contribution and the due date, but
(@) no extension shall exceed thirty days,
and (b) no extension shall postpone pay-
ment beyond the last day for filing tax
returns under the federal unemployment
tax Act. If an employer who has been
granted an extension fails to pay his con-
tribution on or before the termination of
the period of such extension, interest
shall be payable from the original due
date as if no extension had been granted.

2.1(3) The first contribution payment
of any employing unit which elects with
the written approval of such election by
the commission, to become an employer,
or to have nonsubject services performed
for it deemed employment, shall become
due and payable on the last day of the
month next following the close of the
calendar quarter in which the conditions
of becoming an employer by election are
satisfied, and shall include contributions
with respect to all wages paid for em-
ployment occurring on and after the date
stated in such approval (as of which such
employing unit hecomes an employer),
up to and including the calendar quarter
in which the conditions of becoming an
employer by election are satisfied.

2.1(4) The first contribution payment
of any employer who becomes newly
liable for contributions in any year shall
become due and payable on the last day
of the month next following that quarter
wherein occurred the twentieth calendar
week, during the calendar year within
which a total of one or more workers
were employed on any one day, or the
last day of the month next following
that caf;ndur"qunrter in which a total of
$1500 in wages were paid. The first pay-
ment of such an employer becoming li-
able in the course of a calendar year
shall include contributions with respect
to all wages paid for employment from
the first day of the calendar year.

2.1(5) The first contribution paymecut
of an employer who becomes newly liable
for contributions in any year in any other
manner shall become due and be payable
on the last day of the month next follow-
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ing the quarter wherein such individual
or employing unit became an employer.
The first payment of such an employer
shall include contributions with respect
to all wages paid for employment for such
individual or employing unit since the
first day of the calendar year.

2.1(6) Bond requirement—nonprofit
organization.

a. If the commission requires a
bond pursuant to section 96.7(10) of the
Code as amended [64GA, ch 113, §10],
the bond shall be issued by a surety
authorized to do business in this state
and be deposited with the commission
within thirty days after the effective date
of such nonprofit organization’s election
to become liable for payments in lieu of
contributions, or within thirty days after
demand. In lieu of the posting of such
bond the nonprofit organization may de-
posit security in one or more of the fol-
lowing forms: Cash deposit, securities,
certificates of deposit issued by a bank or
federally insured savings and loan associ-
ation, bearer bonds issued by the United
States or by the state of Iowa.

b. The amount of such bond or
deposit shall be equal to two and seven-
tenths percent of the organization’s total
taxable wages paid for employment for
the four calendar quarters immediately
preceding the effective date of the elec-
tion. If the nonprofit organization did
not pay wages in each of such four cal-
endar quarters, the amount of the bond
or deposit shall be as determined by the
commission.

c. If any nonprofit organization
fails to post a bond or furnish security
or increase security within the time speci-
fied by this section, the commission may
terminate the election upon written no-
tice to the organization. The termination
shall be effective on the first day of the
calendar quarter following the date of the
notice of termination.

2.1(7) Request for termination of
election to make payments in lieu of con-
tributions. A private nonprofit organiza-
tion or a state-owned hospital or insti-
tution of higher education being a sub-
ject employer under section 96.19 [6,i]
of the Code as amended [64GA, ch 113,
§22] and Dhaving elected to reim-
burse the JTowa employment security
commission for benefits based on service
performed by its employees, for a period
of not less than two calendar years, may
request that such election be terminated,

16

as provided under section 96.7 |9,a,3] of
the Code as amended [64GA, ch 113,
§13] and agree to pay contributions based
on wages paid its employces in acconl-
ance with section 96.7 of the Towa law.
The request must be made not later than
thirty days prior to the beginning of the
taxable year for which such termination
shall first be effective. Any employing
unit above, for whom such request is
granted, shall continue to remain liable
for reimbursing the fund for any benefit
charges based on wages reported during
the period when he was a rcimbursahle
employer.

2.2(96) Group accounts.

2.2(1) Any nonprofit organization or
any state-owned hospital or institution of
higher education which has become liable
for payments in lieu of contributions may
make application to the commission 1o
participate in a group account with one
or more such employers.

2.2(2) The commission shall approve
those applications that meet the require-
ments of this rule.

2.2(3) Any application to participate
in a group account may be filed at any
time; provided, however, all contribu-
tions, payments in lieu of contributions,
interests and penalties due from the ap-
plicant employer must be paid prior to
the effective date of the employer’s mem-
bership in a joint account.

2.2(4) Each applicant-employer shall
agree to assume joint and several liability
for any payments, interests and penalties

accruing on the part of any one of the

members participating in the joint ac-
count during the duration of the account
in consideration for the commission
granting him the right to participate in
it.

2.2(5) Each member participating in
a group account agrees to maintain a suf-
ficient record of his own employment in
order that he can furnish the commission
with information necessary to enable the
commission to make proper certification
to the bureau of internal revenue of the
United States treasury under the federal
unemployment tax Act and to enable the
division to determine any benefit charges
against his separate account.

2.2(6) All group accounts will be

maintained only on a calendar year basis -1

and such accounts must be maintained
for a minimum period of one calendar
year and will continue thereafter until

N i s, i i
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terminated at the discretion of the com-
mission or upon application by the group.

2.2(7) Any nonprofit organization or
any state-owned hospital or institution of
higher education may be added to an ex-
isting group account if all of the mem-
bers currently in such account file a new
application with the commission for a
new group account and otherwise qualify
under this section.

2.2(8) Withdrawal from a group ac-
count by any participating member may
be approved if the request for withdraw-
al is made in writing to the commission
on or before Septcmber 30 of the year
prior to the ycar for which the withdraw-
al is to be effective.

2.2(9) The remaining member or
members shall continue to constitute a
group account. The withdrawal or termi-
nation of all except one member shall
not dissolve such group account, unless
and until such last member shall with-
draw or terminate.

2.3(96) Accrual of interest and penalties.

2.3(1) In those cases in which the
commission finds that a genuine contro-
versy exists or has existed regarding an
employing unit’s liability for contribu-
tions on all or a part of its employees
and the case has been resolved against
such employing unit, then no interest or
penalty will accrue from the date of such
controversy between the commission and
the employing unit until thirty days after
the decision of the commission requiring
the payment of contributions.

2.3(2) Interest and penalty shall not
accrue with respect to contributions re-
quired from an employer based upon
wages for employment in those cases in
which the employer’s liability is based
solely upon the provisions of section
96.19(6)“g” of the Iowa employment se-
curity law until thirty days after deter-
mination of his liability under the fed-
eral unemployment tax Act.

2.3(3) That each nonprofit organiza-
tion which has been approved to make
payments in lieu of contributions shall
be billed each calendar month for bhene-
fits paid during such month.

2.3(4) Interest and penalty shall not
accrue in those cases where the commis-
sion finds:

a. That as a matter of equity and
good conscience, the employer should not
be required to pay interest.

b. That interest and penalties as
provided under section 96.14 of the Code
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shall accrue thirty days after the date of
such monthly billing.

2.3(5) Accrual of interest and penal-
ties applicable to contributory employers
shall be applicable to nonprofit organiza-
tions which have been approved to make
payments in lieu of contributions.

2.4(96) Employers’ payments to persons
performing militory services. The term
“wages” shall not include cash payments,
or the cash value of other remuneration,
made voluntarily and without contractual
obligation to, or in behalf of, an individ-
ual for periods during which such individ-
ual is in active service or training as a
member of the national guard, or the
military or naval forces of the United
States, including the organized reserves.

2.5(96) Employers’ contributions and
charges. Where an individual has bLeen
employed by two or more employers
during the same period, benefits payable
to such individual by reason of such em-
ployment shall be charged against the ac-
counts of such employers against whose
accounts the maximum charges hereunder
have not previously been made in ac-
cordance with the following: When wage
records filed with the commission by em-
ployers show that the individual has been
employed by two or more employers dur-
ing the same calendar quarter, but the
wage records do not indicate that employ-
ment within the quarter has been con-
secutive, then the benefits paid to such
eligible individual shall be apportioned
and charged against the accounts of such
employers in direct ratio to the wages
earned by such individual in insured work
for such calendar quarter. The method of
apportionment for chargeback purposes
shall be on the basis of the ratio which
the wages earned by such individual in
insured work for each such employer in
such calendar quarter bears to the total
wages earned by such individual in in-
sured work from all such employers in
such calendar quarter.

2.6(96) Cash value of board and room.
2.6(1) If board, rent, housing, lodging,
meals, or similar advantage is extended
in any medium other than cash as partial
or entire remuneration for service con-
stituting “employment” as defined in the
Act [ch 96 of the Code], the reasonable
cash value of same shall be deemed wages
subjcet to contribution.

2.6(2) Where the cash value for such
board, rent, housing, lodging, meals, or
similar advantage is agreed upon in any
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contract of hire, the amount so agreed
upon shall be deemed the value of such
board, rent, housing, lodging, meals, or
gimilar advantage. Check stubs, pay
envelopes, contracts, and the like, fur-
nished to employees setting forth such
cash value, are acceptable evidence as to
the amount of the cash value agreed
upon in any contract of hire except us
provided in paragraphs 4 and 5 of this
rule. ) gt

2.6(3) In the abhsence of such agree-
ment in a contract of hire the rate for
board, rent, housing, lodging, meals, or
similar advantage, furnished in addition
to money wages or wholly comprising the
wages of an employed individual, shall
be deemed to have not less than the fol-
lowing cash value except as provided in
paragraph 4.

Full board and room per week $35.00

Meals (without lodging) per
week ...l 17.50
Meals (without lodging) per day 2.50

Lodging (without meals) per
week L..o.iiiiiiiiiiiiae,
Lodging (without meals) per day

17.50
2.50

2.6(4) The commission or its author-
ized agent may, after affording reason-
able opportunity at a hearing for the sub-
mission of relevant information in writ-
ing or in person, determine the reason-
able cash value of such board, rent, hous-
ing, lodging, meals, or similar advantage
in particular instances or group of in-
stances, if it is determined that the values
fixed in or arrived at in accordance with
_paragraph 3 above or in the contract of
m properly reflect the reason-
able cash value of such remuneration.

2.6(5) If the commission determines
that the reasonable cash value is other
than prescribed in a contract of hire or
in paragraph 3 above, the employer’s
payroll and contribution reports to the
commission shall thereafter show the
value of such remuneration as determined
by the commission.

2.7(96) Employees hired with equipment.
Where an employee is hired with equip-
ment, except where it is ordinary in cus-
tom and usage in the trade or business
for employees to furnish such equipment
at their own expense, the fair value of
the remuneration for the employee’s
services, if specified in the contract of
hire, shall be considered “wages”. If the
contract of hire does not specify the em-
ployee’s wages, or the value of wages
agrced upon under the contract of hire

T

is not a fair value, the commission shall 3
determine the employee’s wages, taking

into consideration the prevailing wagcs
for similar work under comparable con-

ditions, and the wages thus determined &

shall apply as wages and be so reported
by the employer.

2.8(96) Gratuities and tips. The fol-
lowing criteria shall be applicable in de-
termining whether tips are wages under

1 the contribution provision of the Act:
Tips received by an individual from a

person or persons other than his employ-
er, and not accounted for to the employer,
are not wages. Where the
writes the amount of the tip on his bill
and the employer pays the employee the

amount so shown and charges it to tthe .
are
wages. Where the employer adds a cer-

customer’s account, such amounts
tain percent to the customer’s bill for
dishursement to his employees, the sums
so disbursed are wages.
[Effective May 21, 1972]

Pursuant to the authority of section
96.11(1), Code of Iowa, 1971, the rules
appearing in 1971 IDR, pages 343 to 349,
relating to claims and benefits are re-
scinded and the following adopted in
lieu thereof.

[Filed April 21, 1972]
CHAPTER 3
CLAIMS AND BENEFITS

3.1(96) Claims for henefits for total and
partial ynemployment.

3.1(1) Claims and registrations for

benefits for total unemployment.

a. Any individual claiming bene-

fits for total unemployment shall report
in person at the area claims office or
the state employment service office of
the Iowa employment security commis-
sion most accessible to him and shall
there register for work and file a claim

fpr benefits, which claim shall be effec- |
tive as of the first day of the calendar :

week in which he does so report and file
his claim, except as otherwise provided in
this rule.

b. In order to establish eligibility
for benefits or for waiting period credits

for weeks of total unemployment, the -

claimant shall continue to file claims as

fiirected, in person or by mail, at such ‘
intervals as may be prescribed by a rep-
resentative of the Iowa employment se- §

curity commission.

c. The Towa employment sccurity i
commission, for reasons found to consti

customer -
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tute good cause for any individual’s fail-
ure to appear at the time specified for
reporting may accept a continued claim
from such individual as having been
made at the specified time, provided such
continued claim is filed within seven days
following the date specified for his re-
porting.

d. If an individual is located in an
area served only by an itinerant service
of the Iowa employment security commis-
sion, his claim for total unemployment
may be accepted as effective as of the
first day of the calendar week in which
he became totally unemployed, provided
that he registered in person with such
itinerant service at the first available op-
portunity following the commencement of
his total unemployment.

e. Claims for benefits for total un-
employment shall set forth (1) that the
individual claims benefits; (2) that he
registers for work; and (3) such other
information as is required thereby. The
claim for benefits for total unemployment
shall constitute both the individual’s reg-
istration for work and his claim for bene-
fits, or waiting period credits.

f. Continued claims for benefits
for total unemployment shall set forth
(1) that the individual continues his
claim for benefits; (2) that he is totally
unemployed; (3) that he registers for
work; (4) that since he last registered
for work he has performed no service and
earned no wages, except as indicated; and
(5) such other information as is required
thereby. The continued claim for benefits
for total unemployment shall constitute
both the individual’s registration for work
and his claim for benefits or waiting
period credits,

3.2(2) Definitions.

a. The word “week” as used in sec-
tion 96.19 [6,a,i] of the Code as amended
[64GA, ch 113,822] refers to a calendar
week and not to a flexible week. If any
week includes hoth December 31 and
January 1, the days of that week up to
January 1 shall be deemed one calendar
week and the days beginning January 1
another such week.

i b. “Regular job” as referred to
in section 96.19 [10,b] of the Code shall
mean a job with an employer with whom
the individual has a continuous attach-
ment during a given claim period. Attach-
ment will ordinarily have reference to the
individual who has heen employed and
expects to continue in the employ of the
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cmployer for a considerable period a
month, six weeks or longer.

c. “Week of partiadl unemploy-
ment.” With respect to a partially unem-
ployed individual whose wages are paid
on a weekly basis, a week of partial un-
employment shall consist of his pay
period week; with respect to a partially
unemployed individual whose wages are
not paid on a weekly basis, but the
amount the claimant has earned during
any seven consecutive days’ period or pe-
riods within such pay period can be de-
termined and such information furnished
to the commission. A weck of partial un-
employment shall consist of a calendar
weck or such other seven consecutive
days’ period within the pay period as
may be found appropriate under the
circumstances and prescribed by the
commission.

3.3(1) Registration and filing of ) |

claims for partial unemployment. A claim
for benefits filed by an individual in per-
son at any local employment office in
this state or with an authorized itinerant
agent of the commission on form IESC
211, shall constitute such individual’s
notice of unemployment, registration for
work and claim for benefits or waiting
period credit, with respect to each week
of partial unemployment covered by the
claim, provided that such claim is filed
not later than four weeks after the indi-
vidual receives, through his employer or
through the commission, appropriate no-
tice of his potential eligibility for partial
benefits as to any such week of partial
unemployment.

3.3(2) On the filing of a valid claim
for benefits, the benefit year of such in-
dividual will begin with the first day of
the employer work week with respect to
which the claim is filed, provided that
such claim is filed not later than four
weeks after the individual receives,
through his employer or through the com-
mission, appropriate notice of his poten-
tial eligibility for partial benefits as to
any such weeks of partial unemployment.
7 3.3(3) A continued claim for partial
benefits filed by an individual in person
or by mail pursuant to the provisions of
this rule shall constitute such individual's
notice of unemployment, registration for
work and claim for partial benefits or
waiting period credit, with respect to each
week of partial unemployment covered
by the claim, provided that such contin-
ued claim is filed not later than four
weeks after the individual received,
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through his employer or through the
commission, appropriate notice of his
potential eligibility for partial benefits
as to any such week of partial unemploy-
ment.

3.3(4) Any partially unemployed in-
dividual who fails with good cause to file
a claim for partial benefits or waiting
period credit shall be permitted to file
such claim with respect to any week of
partial unemployment at any time up to
thirteen weeks following the close of the
actual or potential benefit year in which
such claim period falls, provided such
claim is filed within one week after the
individual is appropriately notified of
his potential eligibility for partial unem-
ployment. Failure to file a claim for par-
tial benefits or waiting period credit as
provided in these rules shall be deemed
to be for good cause if due to failurc on
the part of the employer to comply with
the requirements relating to participation
in the initiation of a claim, verification,
or other requirements relating to partial
unemployment, to coercion or intimida-
tion exercised by the employer to prevent
the prompt filing of a claim for partial
benefits or waiting period credit, or to
failure by the commission to discharge
its responsibilities under the law.

3.4(96) Employer responsibility in the
initiation of claims for partial unemploy-
ment benefits.

3.4(1) Each employer, not later than
seven days, immediately following the
close of any week in which he has re-
duced the customary prevailing hours of
work of any employee to the extent that
the weekly wages of such employee
amount to less than the current maxi-
mum weekly benefit (computed at the
beginning of each fiscal year), plus earn-
ings which are not deductible under sec-
tion 96.19[10,b,c] of the Iowa employ-
ment security law, shall complete and
deliver to such individual a notice that
he may be potentially eligible for bene-
fits. This notice shall he a claim for

partial unemployment insurance benefits
on form IESC 211.

3.4(2) The employer may elect to use
in lien of form IESC 211 a payroll by-
product, if the pay period of the employ-
er coincides with the week or weeks of
partial unemployment claimed, providing
that the payroll by-product appropriately
notifies the worker of his potential right
to partial unemployment benefits, and
contains:

a. Information necessary to estah- %

lish the identity of the employer and
claimant,

b. The pay period week coveredl,

c. The total amount of earnings in
each such pay period week,

d. The following certification (in-
dividual or rubber stamped), “l1 cerlify
that the above amount represents reduceil
earnings in a weck of lecss than fulltime
work because of lack of work.”

e. Signature of employer (individ-

ual or facsimile),

f- The date such payroll by-prod-
uct was delivered to the worker.

3.4(3) Upon filing of a first claim for
partial benefits for a benefit year the

commission shall promptly notify each
worker named therein of his potential
rights to partial benefits and shall notify
his employer of such worker’s partial
carnings limit and the benefit year end- |
ing date. Upon receipts of such notice
each employer shall record the partial
earnings limit and the benefit year end
ing date on the payroll records.

3.5(96) Employer's_verification of partial |
unemployment.

3-5“) After an emp]oyer has been .{{

notified of a partial earnings limit a
worker’s weekly benefit amount, plus six :
dollars, and current benefit year ending |

date of any worker in his employ, such }3

employer, until otherwise notified shall, :

immediately after the end of any pay i

period within which there were weeks in |
which the worker earned less than his g
weekly benefit amount, plus six dollars,

and in any case not later than thirty days
after the end of the first weck of partial :
unemployment occurring within such pay
period (as provided for in this rule sec-
tion E subsection 1) which began withi
such’ benefit 'year and for which such
worker’s earnings fall below such partial
earnings limit because of lack of work in
s.uf:h week, furnish each such worker a
joint low earnings report and claim for
partial unemployment compensation ben-
efits (individual) form IESC 213, setting

forth the information required therein;

or

.. 3.5(2) The employer may elect to use ::
in lieu qf form IESC 213 a payroll by.
product in conformity with the provisions

of this rule section E, subsection 2. :

. 3.5(3) Upon Tequest by the commis
sion an employer shall complete and re-
turn to the commission form IESC 213, §

request for employer’s individual earn- &
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ings report with respect to any individ-
ual names on such form for the purpose
of verifying earnings reported by the in-
dividual to the commission.

3.6(96) Mass partial unemployment.

3.6(1) The term “mass partial un-
employment” means a reduction of hours
to less than full-time work at the same
time and for the same reason for twenty-
five or more partially unemployed indi-
viduals customarily employed in a single
establishment,

3.6(2) When mass partial unemploy-
ment occurs the employer, not later than
seven days immediately following the
close of any pay period during which
mass partial unemployment occurred in
any week and in any case not later than
thirty days after the end of the first week
of partial unemployment occurring with-
in such pay period, shall complete and
mail or deliver to the nearest area claims
office of the Iowa employment security
commission a joint low earnings report
and claim for partial unemployment com-
pensation benefits (Mass, form IESC
212), covering each week of partial unem-
ployment occurring in any such pay pe-
riod. This requirement shall remain ef-
fective with respect to each pay period
in any benefit year of any individual un-
less the employer is otherwise notified
by the lowa employment security com-
mission.

3.6(3) Upon receipt of form 1ESC 212
covering initial mass partial unemploy-
ment, the lowa employment security com-
mission will immediately notify on form
IESC 211 each individual listed on form
IESC 212 that he is potentially eligible
for partial unemployment compensation
benefits and that he may file a claim for
such benefits as provided in section D.

. 3.6(4) The employer or employing
unit may elect to use in lieu of form
IESC 212, form IESC 211 or payroll by-
product as provided in section E.

ooy

3.6(5) Employer records. Each em-
ployer shall keep his payroll records in
such form that it would be possible from
an inspcction thereof to determine with
respect to each worker in his employ
who may be eligible for partial benefits,
the following:

a. Wages earncd, by weeks, as pro-
vided for in this rule, section C, subsec-
tion 2. _— T

b. Whether any week was in fact
a week of less than full-time work.

EMPLOYMENT SECURITY COMMISSION

c. Time lost, if any, by each such
worker due to his unavailability for work.

3.7(96) Extended period for registration
and filing claims for good cause.

7(1) Notwithstanding the provisions
of these rules if the commission finds
that failure of any individual to register
and file a claim for unemployment com-
pensation benefits or waiting period weeks
within the time set forth by these rules
was due to:

a. Failure on the part of the em-
ployer to comply with the provisions of
the Act or of these rules or,

b. To coercion or intimidation ex-
ercised by the employer to prevent the
prompt filing of such claim or,

c. Failure of the commission to
discharge its responsibilities promptly in
connection with such claim, the commis-
sion shall extend the period during which
such claim may be filed to a date which

shall be not less than one week after the

individual has received appropriate no-
tice of his potential rights to benefits,
provided, that no such claim may be filed
after the thirteen weeks subsequent to the
end of the benefit year during which the
week of unemployment occurred. In the
event continuous jurisdiction is exercised
under the provisions of the Act, the com-
mission may, in its discretion, extend the
period during which claims, with respect
to week of unemployment affected by
such redetermination, may be filed.

3.8(96) Notice to employer of claim filed
and request for wage and separation in-
formation.

3.8(1) When an individual files a new
claim for benefits, the Iowa employment
security commission shall notify his last
employer and all base period employers
thereof; and may request wage and sep-

ration information on form 1ESC 201A.
Each employer shall promptly complete
and return so as to be received in seven
days such information request form to the
Iowa employment security commission’s
office, whose address is shown thereon,
giving the following information if re-
quested.

a. A statement of wages paid in
each calendar quarter of the base period.

b. If the employer has knowledge
of facts which might defer or deny the
claimants right to benefits, a complete
statement thereof ;

c. Such additional information as
the Iowa employment security commis-
sion may deem necessary and request.

T T N AT T
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3.8(2) Should any employer fail to
submit the information requested, as
above set out, the deputy may make a
determination of the claimant’s bhenefit
rights based on such information as is
available.

3.9(96) Active and earnest search for
work. According to section 96.4 subsec-
tion 3 an unemployed individual shall be
eligible to receive benefits only if the
commission finds among other things,
that he is “earnestly and actively seeking
work”., Mere registration at an employ-
ment office does not establish that the
claimant is able and available for work.
It is essential that he personally and dil-
igently seck work on his own behalf. It
is difficult to establish definite criteria
for defining the words “actively” and
“earnestly”. Much will depend on the
estimate of the employment opportun-
ities in the area. The number of employer
contacts which might be appropriate in
an area of limited opportunity might be
totally unacceptable in other areas. When
employment opportunities are high a
claimant may be excepted to make more
than the usual number of contacts. Like-
wise, unreasonable limitations by a claim-
ant as to salary, hours or conditions of
work can indicate that he is not earnestly
seeking work, The commission expects
each claimant for benefits, in order to
continue to be available for work under
the Jowa statute, to conduct himself as a
normal, prudent person whe is out of
work and seeking work would conduct

himself,

3.10(96) Part-time worker. “Part-time
worker” shall mean any person who has
been in the employ of an employing unit
and has established a pattern of part-
time regular employment, which is sub-
ject to the employment security payroll
tax, and has accrued wage credits, while
working at a part-time job, if he be-
comes separated from this employment
by the employer for no disqualifiable
reason, and providing he has reasonable
expectancy of securing other employ-
ment during the same hours and for the
number of hours he can work, no dis-
qualification shall be imposed under sec-
tions 96.4(3) and 96.5(1) of the employ-
ment security law,

3.11(96) Interpretation of misconduct.
As referred to in the Jowa employment
security law, section 96.5 subsection 2,
“Misconduct” shall have the following
meaning. “Misconduct” consists of acts

22

cvidencing such willful or wanton disre-
gard of an employer’s interests as is found
in deliberate violation or disregard of
standards of behavior which the employ-
er has the right to expect of his em-
ployees, or acts which show an intentional
and substantial disregard of the employ-
er’s interest or the employees duties and
obligations to his employer. In order to
justify a finding of misconduct, the mat-
ter must be within the individual’s con-
trol and the behavior must be such as to
show an intentional breach of the work-
er’s obligations towards his employer.

3.12(96) Disciplinary layoff. Whenever a
claim is filed and the reason for the
claimant’s unemployment is the result
of a disciplinary layoff imposed by the
employer, the claims deputy will deter-
mine the claim under the provisions of

section 96.5(2) of chapter 96 of the Towa
Code.

3.13(96) Leave of absence. A leave of
absence negotiated with the consent of
both parties, employer and employec,
shall be deemed a period of voluntary
unemployment for the employee-claimant,
and he shall be considered ineligible for
benefits for such period.

3.'3(\ If at the end of a period or
term of a negotiated leave of absence the
employer fails to re-employ the employee-
claimant, such claimant shall be consid-
ered laid-off and eligible for benefits.

~b: If the employece-claimant fails
to return at the end of such leave of ab-
sence and subsequently becomes unem-
ployed he shall be considered as having

voluntarily quit and therefore is ineligible
for benefits.

c. The period or term of a leave
of ahsence may be extended, but only if

there is evidence that both partics have
voluntarily agreed.

3.14(96) Interpretation of labor dis-
putes. As referred to in the Iowa em loy-

ment security law, section 96.5, subscc

tion 3, paragraph “b” (1), and scction 96.5
subsection 4, labor dispute shall have the
following meaning: “Labor dispute” shall
mean “any controversy concerning terms,
tenure, or conditions of employment, or
concerning the association or representa-
tion of persons in negotiating, fixing
maintaining, changing, or seeking to ar-
range terms or condition of employment
regardless of whether the disputants
stand in the proximate relation of em-
ployer and employee.”

ki s - -




23

3.15(96) Payment of benefits to inter-
state claimants.

3.15(1) The following regulation shall
govern the Iowa employment security
commission in its administrative co-opera-
tion with other states adopting a similar
regulation for the payment of benefits to
interstate claimants.

3.15(2) Definitions. As used in this
regulation, unless the context clearly re-
quires otherwise:

a. “Interstate  benefit  payment
plan” means the plan approved by the in-
terstate conference of employment secu-
rity agencies under which benefits shall
be payable to unemployed individuals ab-
sent from the state (or states) in which
benefit credits have been accumulated.

b. “Interstate claimant” means an
individual who claims benefits under the
uncmployment insurance law of omne or
more liable states through the facilities
of an agent state. The term “interstale
claimant” shall not include any individ-
ual who customarily commutes from a res-
idence in an agent state to work in a
liable state unless the Iowa employment
commission finds that this exclusion
would create undue hardship on such
claimants in specified areas.

c. “State” includes the District of
Columbia, Puerto Rico, and the Virgin
Islands.

d. “Agent state” means any state
in which an individual files a claim for
benefits from another state.

e. “Liable state” means any state
against which an individual files, through
another state, a claim for benefits.

f- “Benefits” means the compensa-
tion payable to an individual, with respect
to his unemployment, under the unem-
ployment insurance law of any state.

g “Week of unemployment” in-
cludes any week of unemployment as de-
fined in the law of the liable state from
which benefits with respect to such weck
are claimed, '

3.15(3) Registration for work.

a. Each interstate claimant shall be
registered for work, through any public
employment office in the agent state
when and as required by the law, regula-
tions, and procedures of the agent state.
Such registration shall he accepted us
meeting the registration requirements of
the liable state.

b. Each agent state shall duly re-
port to the liable state in question
whether each interstate claimant meets

EMPLOYMENT SECURITY COMMISSION

the registration requirements of the agent
state.

3.15(4)
claimants.

a. If a claimant files a claim
against any state, and it is determined by
such state that the claimant has available
benefit credits in such state, then claims
shall be filed only against such state as
long as benefit credits are available in
that state. Thereafter, the claimant may
file claims against any other state in
which there are available benefit credits.
For the purposes of this regulation, ben-
efit credits shall be deemed to be unavail-
able whenever benefits have been ex-
hausted, terminated, or postponed for an
indefinite period or for the entire period
in which benefits would otherwise be pay-
able, or whenever benefits are affected by
the application of a scasonal restriction.

b. The benefit rights of interstate
claimants established by this regulation
shall apply only with respect to new
claims filed on or after July 5, 1953.

3.15(5) Claims for benefits.

a. Claims for benefits or waiting
period shall be filed by interstate claim-
ants on uniform interstate claim forms
and in accordance with uniform proce-
dures developed pursuant to the inter-
state benefit payment plan. Claims shall
be filed in accordance with the type of
week in use in the agent state. Claims
filed against the Iowa employment secu-
rity commission shall be processed and
paid on the basis of the type of benefit
week used by the agent state.

b. Claims shall be filed in accord-
ance with agent-state regulations for in-
trastate claims in local employment of-
fices, or at an itinerant point, or by mail.

(1) With respect to claims for
weeks of unemployment in which individ-
ual was not working for his regular em-
ployer, the liable state shall, under cir-
cumstances which it considers good cause,
accept a continued claim filed up to one
week, or one reporting period, late. If a
claimant files more than one reporting
period late, an initial claim must be used
to begin a claim series and no continued
claim for a past period shall be accepted.

(2) With respect to weeks of
unemployment during which an individ.
ual is attached to his regular employer,
the liable state shall accept any claim
which is filed within the time limit ap.
plicable to such claims under the law of
the agent state,

Benefit right of interstate
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3.15(6) Determinations of claims.

a. The agent state shall, in connec-
tion with each claim filed by an inter-
state claimant, ascertain and report to
the liable state in question such facts
relating to the claimant’s availability for
work and eligibility for benefits as are
readily determinable in and by the agent
state.

b. The agent state’s responsibility
and authority in connection with the de-
termination of interstate claims shall be
limited to investigation and reporting of
relevant facts. The agent state shall not
refuse to take an interstate claim-

3.15(7) Appellate procedure.

a. The agent state shall afford all
reasonable co-operation in the taking of
evidence and the holding of hearings in
connection with appealed interstate bene-
fit claims.

b. With respect to the time limits
imposed by the law of a liable state upon
the filing of an appeal in connection with
a disputed benefit claim, an appeal made
by an interstate claimant shall be deemed
to have been made and communicated to
the liable state on the date when it is re-
ceived by any qualified officer of the
agent state.

3.16(96) Training or retraining pro-
grams—eligibility for training. For an
unemployed individual to be considered
for approval for training programs and
continuing participation therein, one or
more of the following requirements shall
be met:

3.16(1) Reasonable employment op-
portunities for which the claimant is fit-
ted by training or experience are minimal,
severely curtailed, or do not exist in the
locality making a change in occupation
necessary to again become gainfully em-
ployed.

3.16(2) Employment opportunities
are severely curtailed or nonexistent for
the claimant’s current skills or education
because of health, disability or other
compelling factors.

3.16(3) Training is necessary for the
claimant who has unusable or obsolete
skills to enable him to obtain adequate
employment.

3.16(4) The training for the claimant
relates to an occupation or a skill for
which there is, or is expected to be in
the immediate future, reasonable oppor-
tunities in the locality where the claimant
is residing or in a location to which the
claimant is willing to move.
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3.16(5) The claimant has the required
qualifications and aptitudes to success-
fully complete the training. Basic educa-
tion courses, however, which are necessary
as a prerequisite for skill training, or
other short-term vocationally directed ac-
ademic courses, may also be approved.

3.16(6) The training program consists
of a practical and substantial curriculum
to substantiate the expenditure of U.L
funds.

3.16(7) The claimant furnishes to the |

commission satisfactory evidence that he
is attending the training course regularly.

3.16(8) Method of making applica.
tion for approval. Any claimant for ben-
efits who desires to receive benefits while

attending school for training or retraining .
purposes shall make a written applica- |
tion to the commission setting out the -

following:

a. His most recent employer and 1

employment ;
b. The reasons for his unemploy-
ment;

c. The proposed course of training '3

or retraining;

d. The educational establishment

at which he would receive training;

e. The estimated time required for {

such training;

f- The type of jobs for which the -

claimant will qualify " at completion of
such training.
[Effective May 21, 1972]
Pursuant to the authority of section
96.11(1) Code of Iowa, 1971, the rules

appearing in 1971 IDR, pages 349 to 351, =&
relating to appeals procedure are re- -

scinded and the following adopted in lieu

thereof.
[Effective May 21, 1972)

CHAPTER 4
APPEALS PROCEDURE
4.1(96) Appeals and hearing officers.

claims.

.. & A party appealing from a de
cision of a deputy shall file with the Iowa
employment security commission at the
administrative office in Des Moines, or
at any public employment service office,

a notice of appeal in writing setting forth: -

. (.l) The name, address and so-
cial security number of the claimant;

(2) A reference to the decision !

from which the appeal is taken;

(3) The fact that an appeal from

such decision is being made;

4.1(1) The presentation of appealed
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(4) The grounds upon which
such appeal is based;

b. Upon the scheduling of a hear-
ing on an appeal, notices of hearings
shall be mailed to all parties interested in
the decision of the deputy which is being
appealed at least seven days before the
date of hearing, specifying the place and
time of hearing. A copy of the notice of
appeal showing the ground for appeal
shall also be sent to the interested party
who is the respondent in the case.

4.3(2) Disqualification of an unem-
loyment insurance hearing officer. No
earing officer shall participate in the
hearing of any appeal in which he has
an interest. Challenges to the interest of
any hearing officer shall be heard and
decided by the commission.

4.1(3) Hearing of appeal.

a. All hearings shall be conducted
informally in such manner as to ascertain
the substantial rights of the parties. All
issues relevant to the appeal shall be con-
sidered and passed upon. The claimant
and any other party to an appeal before
an unemployment insurance hearing of-
ficer may present such evidence as may
be pertinent and each party shall have
the right to examine the opposing party
and his witnesses. Where a party appears
in person the hearing officer shall ex-
amine such party and his witnesses and
those of any opposing parties. The hear-
ing officer, with notice to the parties of
the time and place thereof, may take
such additional evidence as he deems
necessary.

b. The parties to an appeal, with
the consent of the unemployment insur-
ance hearing officer, may stipulate the
facts involved in writing. The hearing
officer may decide the appeal on the
basis of such stipulation; or, in his dis-
cretion, may set the appeal down for
hearing and take such further evidence
as he deems necessary to enable him to
determine the appeal.

c. If one of the parties fails to
appear at the hearing, the unemploy-
ment insurance hearing officer shall, un-
less it appears that there is good cause
for continuance, proceed to make his
decision on the appeal.

4.1(4) Adjournments of hearings.

a. The unemployment insurance
hearing officer shall use his best judg-
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ment as to when adjournment of a hear-
ing shall be granted in order to secure all
the evidence that is necessary and to be
fair to the parties.

b. If either party fails to appear
at the first hearing, the unemployment
insurance hearing officer may adjourn
the hearing to a later date, or, if a de-
cision is made, may re-open the same
within ten days upon good cause being
shown.

4.1(5) The determination of appeals.
Following the conclusion of a hearing of
an appeal the unemployment insurance
hearing officer shall, within seven days,
announce his findings of fact, decision
with respect to appeal, and the reasons
therefor, provided that the commission
may, upon proper showing by the hear-
ing officer, extend this time. The de-
cision shall be in writing, signed by
the hearing officer, and filed with the
commission. Copies of all decisions and
the reason therefor shall he mailed by
the appeals section to the claimant, to
all other parties to the appeal, and to
the deputy.

4,2(96) Appedals to the commission.

4.2(1) The presentation of an appeal
to the commission. A party appealing
from a decision of an unemployment in-
surance hearing officer shall file a notice
of appeal with the lowa employment
security commission at the administrative
office in Des Moines or at any area
claims office or state employment service
office of the Iowa employment sccurity
commission.

4.2(2) Hearings of appeals.

a. Except as provided in rule
4.2(4) for the hearing of appeals removed
to the commission from an unemploy-
ment insurance hearing officer the com-
mission, to enable it to determine an ap-
peal, may direct the taking of additional
evidence before it.

b. In the review of an appeal, the
commission may base its decision on the
record before the hearing officer, or it
may permit the parties to offer oral or
written argument, or both. If, in the dis-
cretion of the commission, additional
evidence is necessary to enable it to de-
termine the appeal, the parties shall be
notified by the Iowa employment security
commission at least seven days before the
date of hearing, specifying the place and
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time of hearing. Any party to any pro-
ceeding in which testimony is taken may
present such evidence as may be perti-
nent to the issue on which the commis-
sion directed the taking of evidence.

c. The commission, in its discre-
tion, may remand any claim or any issue
involved in a claim to an unemployment
insurance hearing officer for the taking
of such additional evidence as the com-
mission may deem necessary. Such testi-
mony shall be taken by the hearing of-
ficer in the manner prescribed for the
conduct of hearing on appeals before a
hearing officer. Upon the completion of
the taking of evidence by a hearing of-
ficer pursuant to the direction of the
commission, the claim or the issue in-
volved in such claim shall be returncd
to the commission for its decision there-
on.

4.2(3) The hearing of appeals by the
commission on its own motion.

a. Within ten days following the
decision of an unemployment hearing
officer, and in the absence of the filing
of a notice of appeal to the commission
by any of the parties from a decision of
a hearing officer, the commission on its
own motion may order the parties to ap-
pear before it for a hearing on the claim
or any issue involved therein.

b. Such hearings shall be held
only after seven days’ notice mailed to
the parties to the decision of a hearing
officer, and shall be heard in the manncr
prescribed in rule 4.2(3) for the hearings
of appeals by the commission.

4.2(4) The hearings of appeals by
the commission on cases ordered removed
to it from any unemployment insurance
hearing officer. The proceeding on any
claim before a hearing officer ordered by
the commission to be removed to it shall
be presented heard and decided by the
commission in the manner prescribed in
rule 4.1(3), 4.1(4) and 4.1(5) for the
hearings of claims before an unemploy-
ment insurance hearing officer.

4.2(5) The determination of appeals.

a. Following the review of an ap-

peal or the conclusion of a hearing on
an appeal, the Iowa employment security
commission shall announce its findings of
facts and decision with respect to the ap-
peal. The decision shall be in writing,
signed by the members of the commis-
sion who reviewed the appeal, and shall
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be duly filed in the offices of the com-
mission. It shall set forth the findings of -
fact of the commission with respect to ]
the matters appealed and its decision.

b. If a decision of the commission -
is not unanimous, the decision of the
majority shall control. The minority may
file a dissent from such decision setting
forth the reasons why it fails to agree
with the majority.

c. Copies of all findings and de- -
cisions shall be mailed by the commission :;
to the claimant and to the other partics ..
to the appeal before the commission. i

4.3(96) General rules for both appeal |
stages.

4.3(1) Payment of witnesses. Wit-
nesses subpoenaed for any hearing be-:;
fore a hearing officer or the commission :
shall be paid by the Iowa employment %
security commission in accordance with
the following schedule: Witness fees of ;;
seven dollars per day for each day’s at-
tendance, and in all cases mileage fees -
of ten cents per mile for each mile ]
traveled. &

B e

4.3(2) Orders for supplying infor-%
mation from the records of the commis-
sion.” Information from the records of s
the commission to the extent necessary ;i

for the proper presentation of an appeal 3}
shall be furnished only on application to i

X

the commission by a party to an appeal
or his representative. 5

A4
P

4.3(3) Representation before an un-
employment insurance hearing officer.

. 6. Any individual may appear for ;
himself in any proceeding before any 7
hearing officer and the commission. Any
partnership may be represented by any :
of its members or a duly authorized rep-
r.esentative. Any corporation or associa-
tion may be represented by an officer or .
a duly authorized representative. i

b. Any party may appear by an §
attorney at law or his duly authorized :
agent. ¥

4.4(4) Inspection of decisions of an ]
unemployment insurance hearing officer. i
Decisions of a hearing officer and the -
commission shall be kept on file at the
administrative office of the Iowa employ- '3
ment security commission at Des Moines, i)
Towa, and shall be open for inspection. i

Effective May 21, 1972
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Pursuant to the authority of Chapter
84, section 4, of the Code the following
rules are adopted.

[Filed June 14, 1972]
CHAPTER 1
CENTRALIZED PURCHASING

1.1(64GA,Ch84) Methods of procure-
ment used by central purchasing division.
The department of general services, pur-
chasing division, shall purchase all com-
modities by obtaining competitive bids
whenever possible. An item may be ex-
empt from purchase by the competitive
hidding procedure when the director of
the department determines the best in-
terests of the state will be served due
to an immediate or emergency need for
the item. Bids are to be ohtained by use
of one of the following methods.

1.1(1) Formal quotations. Formal
quotations as outlined herein shall be
required on all nonexpendable items
costing in aggregate hetween $2,500 and
$15,000. The purchasing division shall
prepare a written “Formal Request for
Quotation” form and mail same, with a
special return bid envelope or an identi-
fying sticker for the outside of the return
envelope to the approved list of vendors
for the particular class of commodity.
The “Formal Request for Quotation”
shall contain the following information:

1. Due date and time of formal
public bid opening.

2. Complete description of com-
modity needed.

3. Buyers name or code.

Bids shall be opened publicly and read
aloud on the date and the hour desig-
nated on the “Formal Request for Quo-
tation” form. Bids as received are to he
tabulated and the tabulation made avail-
able to all interested partics. An award
shall be made within thirty calendar
days of the formal hid opening to the
lowest competent bidder. If an award i3
not made within thirty calendar days the
bids shall be decmed rejected and prices
as quoted by a vendor shall not be
deemed as binding.

Formal quotations as outlined herein
will be required on all nonexpendable
items costing in aggregate of $15,000 or
more. The purchasing division shall pre.
pare a writlen “Formal Request for Quo-
tation” form and handle as noted herein.

In addition to the use of a direct mail
request, the department shall cause to
be printed in at least one daily paper in
the state of Iowa a classified advertise-
ment with the heading “Notice to Bid-
ders”. Said advertisement shall contain
the following information:

1. Due date and time of formal
bid opening.

2. General description of
modity to be purchased.

3. Address, name and phone num-
ber of person to be contacted to obtain
official bid forms.

Bids shall be opencd publicly and read
aloud on the date and at the hour desig-
nated on the “Formal Request for Quo-
tation” form. Bids as received are to be
tabulated and the tabulation made avail-
able to all interested parties. An award
shall be made within thirty calendar
days of the formal bid opening to the
lowest competent bidder. If an award is
not made within thirty calendar days the
bids shall be deemed rejected and prices
as quoted by a vendor shall not be
deemed as binding.

1.1(2) Informal quotations. On any
item or group of items costing less than
$2,500, the purchasing division shall ob-
tain bids in one of the following ways:
Prepare a written “Informal Request for
Quotation” form and mail same to the
approved list of vendors for that par-
ticular class of commodity. The “Request
for Quotation” shall contain the follow-
ing information:

1. Due date “informal quotation™
must be returned.

2. Complete description of com-
modity needed.

3. Buyers name or code.

Bids are to be opened informally on
the due date or within twenty-four hours
of same, and an award made to the low-
est competent bidder meeting specifica-
tions. Bids as received are to be tabu-
lated and the tabulation made available
to all interested parties.

The purchasing section may obtain
telephonic bids on any expendable item
or group of items costing less than $500.
Said bids must be documented on a spe-
cial “Telephonic Bid” form.

1.1(3) Field purchases. The depart-
ment of general services, purchasing divi-
sion, may authorize an agency to usc a
special six-part field purchase order

com-
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form to purchase expendable items only,
provided that the total value of such
an order does not exceed $150.00. Items
of equipment are not to be purchased
by use of a field purchase order nor can
a field purchase order he used to pay
for leased equipment. The use of this
type of purchasing should be limited to
those items not normally covered by con-
tract and that immediate need for same
is so acute that the normal functions of
the agency could conceivably be cur-
tailed.

1.1(4) Contract purchases. The pur-
chasing division may, upon authorization
of the director, enter into special con-
tract purchase agreements for such
items, groups of items or services that in
the opinion of the director and the pur-
chasing division, the best interest of the
state will be served. Said contracts shall
be obtained by use of one of the “Com-
petitive Bidding” processes as outlined
and awards made to the lowest compe-
tent bhidder.

1.2(64GA,Ch84) Vendor eligibility. Auy
firm or individual legally conducting
business within the state of Iowa may
request to be placed on the appropriate
vendor list by commodity classification.
Such firm or individual must properly
fill out the vendor bid application form
and place same on file with the purchas-
ing division. The purchasing section
shall maintain a current vendors listing
by commodities and cause to be mailed
to concerned vendors all “Formal Bid
Quotations” prepared by the purchasing
section.

A bidder may be removed from a ven-
dors listing for any of the following rea-
sons.

1. Failure to respond to request
for five consecutive bid requests.

2. Failure to deliver merchandise
within specified delivery dates without
permission of the purchasing section and
the using agency.

3. Failure to deliver merchandise
meeting specifications as outlined on the
“Purchase Order” or the “Special Con-
tract Purchase Agreement”.

4. Any person or firm whose name
appears on a current vendors listing
shall be removed from such vendors bid
listing if said person or firm shall in any
way attempt to influence the decision of

o |

any statc employce involved in the pur-
chasing function.

5. If the director and the purchas-
ing division have reasonable grounds to ;.

believe that there is an agreement by -

bidders to restrain competitive bidding, :
by any mcans, the bids of those bidders -

will
moved from the vendors bid list.

6. Discrimination in employment. -
A vendor may be removed from an ap- :

proved vendors bid list if the civil rights
commission has determined that a ven-
dor has shown discrimination in the ven-
dor’s employment.

1.3(64GA,Ch84) Instructions to vendors.

In processing bidding documents the ven-
dor must prepare the documents in the

manner as prescribed and furnish all in-
formation and samples as may be re
quested on the bidding document. The
following procedures must be adhered
to by all vendors in submitting bids to
the department purchasing division.

1.3(1) Bid preparation. Bids shall he
prepared either in ink or typewritten
Telegraphic or telephonic bids will not
be considered as “Formal Bids”.

1.3(2) Information to be provided by ;

be rejected and their names re- -

o [ AR B s e

vendor. In space provided, vendors shall §
denote brand name, manufacturers name, -
model number and any other applicable -

information to assist in identifying the '}

item the vendor proposes to supply.

1.3(3) New merchandise. Unless oth- 3

erwise specified in the specifications as

submitted, all items on which a vendor
submits a quotation shall be new, of the -
latest model, crop year or manufacture

and shall be at least equal in quality to

that specified in specifications as sub- :

mitted.

1.3(4) Item and total prices. A price
for cach separate item listed on the bid-
ding document must be listed in the
space provided. Only one unit price shall
be quoted on each item and must be ex-
tended to show the total price for the
quantity of the item requested. Total
price for all items listed must be shown.
Should a vendor desire to submit alter-
nate prices this can be accomplished by

attaching an addendum to the bidding

document. In case of error the unit price
shall prevail.

1.3(5) AU or none bids. The bidding

document may specify whether or not
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bids will be accepted on an “all or none
basis”. Unlcss this statement appears on
the bidding document the vendor may
not so specify; and the purchasing divi-
sion may award either by item or by lot,
whichever is to the advantage of the
state of Towa. Care will be taken by the

purchasing division to insure vendors
that they will not be penalized by split
awards. :

1.3(6) Discounts. The bid form pro-
vides space for the statement of cash
discount. The only discount provision
that will be considered in determining
awards will be for cash discount of thir-
t{ days or longer. Bids which specify
discounts of “E.O.M.” or of less than
thirty days will he considered as net per
item bids. Term discount periods will be
computed in one of the following man-
ners:

a. From date of invoice,

b. Datec of rcceipt of completed
order.

c. Date certified vendors claim
voucher is received. Whichever date is
first,

When additional testing of a product
is required after delivery, the discount
period shall not begin until test is com-
pleted and final approval made.

1.3(7) Time of acceptance. Duec to
the large volume of informal inquiries
processed each day by the purchasing
division, a minimum of ten days is al-
lowed for acceptance of a vendors offer.
A vendor may grant an additional al-
lowance for informal bid acceptance if
desired. Vendors bid allowance period,
if for other than ten days, must be noted
on the bidding document. If a formal
bid letting award is not made within
thirty calendar days the bids shall be
deemed rejected and prices as quoted
by the vendor shall not be deemed bind-
ing.

1.3(8) [Escalator clauses. Unless spe-
cifically provided for on the bidding
document, a bid containing an “escalator
clause” providing for an increase in
price will not be considered.

1.3(9) Federal and state taxes. The
state of lowa is exempt from the pay-
ment of Iowa sales tax, motor vehicle
fuel tax and any other lowa tax that may
be applied to a specified commodity or
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service. Exemption certificates will be
furnished a vendor on request.

1.3(10) Delivery date. In the space
provided on the bidding document a bid-
der shall show the earliest date on which
delivery can be made. The purchasing
division may indicate on the bid form
the acceptable delivery date for a com-
modity. The purchasing division may
consider delivery dates as a factor in
determining the successful vendor.

1.3(11) Time of submission. All for-
mal and informal bids shall be submit-
ted in sufficient time, by the vendor, to
reach the purchasing division prior to
the date and time set for the opening
of bids. Bids received after the date and
time set for opening will be returncd
to the vendor unopened. Bids as received
by the purchasing division will he dated
and time stamped showing date and hour
received.

1.3(12) Modifications or withdrawal
of bids. Bids may be modified or with-
drawn prior to the time and date set for
the opening of bids. Said modifications
or withdrawal must be in writing and
delivered in a sealed envelope, properly
identifying the correct bid proposal to
be modified or withdrawn. After the
opening of the bids, no bid may he mod-
ified or withdrawn.

1.3(13) Testing. Various items may
require testing either before or after
final award is made. This will be noted
in the bid specifications and final award
of contract will be made on completinn
of tests. In these cases vendor must guar-
antee price until testing has been com-
pleted.

1.3(14) Security. The purchasing di-
vision may require vendors to provide
either a certified check, fidelity or per-
formance bond in the amount of five
percent of the total amount of any bid
submitted for a commodity or service
that is in excess of twenty-five hundred
dollars ($2,500). Security of the success-
ful vendor will be retained in a secure
place until all items have been satisfac-
torily delivered or services performed as
stated in bid specifications.

1.3(15) Vendor responsibility for re-
moval of trades. Whenever the purchase
of an item of equipment has heen made
with the trade-in of equipment, it shall
be the vendors responsibility to remove

ST




GENERAL SERVICES DEPARTMENT

the traded equipment from the agencies
storage facilities within thirty days of
the final acceptance of the equipment
by the agency. The state will not assume
responsibility for equipment that is not
removed within this time period. The
state may cause same to he removed and
shipped to vendor, billing vendor for
all packing, crating and transportation
charges.

1.3(16) Assignment of contract or
purchase order.

a. A vendor may not assign any
contract to another party without written
permission from the purchasing division.

b. A vendor may not assign any
contract or purchase order to any finan-
cial institution.

1.3(17) Strikes, lockouts or acts of
God. Whenever a vendors place of busi-
ness, or source of supply has been dis-
rupted by one of these acts, it shall be
the responsibility of the vendor to
promptly advise the department’s pur-
chasing division. The state of Iowa may
elect to cancel all orders on file with the
vendor and place the order with another
vendor.

1.4(64GA,Ch84) Opening and process-
ing of the bidding document. The open-
ing of bids submitted by vendors will be
handled in one of the following man-
ners.

1.4(1) Formal quotation bid open-
ings. All bids received prior to the time
and date set forth on the bidding docu-
ment will be opened publicly at the
time and the place designated and read
aloud. All interested persons are invited
to attend any bid opening. All original
bids will be retained in the office of
purchasing and shall be available for
public inspection. Bids will be tabulated
as required, and tabulation forms filed
with bidding documents.

1.4(2) Informal quotation bid open-
ings. All bids received prior to the time
and date set forth on the bidding docu-
ment may be opened publicly at the time
and place designated. Bids will be tabu-
lated and placed on file for public in-
spection within twenty-four hours of the
time specified on the bidding document.

1.4(3) Rejection of bids. The right
is reserved to reject any or all bids. Bids
may be rejected because of faulty speci-
fications, abandonment of the project, in-
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sufficient funds, evidence of unfair bid-
ding procedures or failure to provide
security, when required. New bids may
be requested at a time deemed conven-
ient to the purchasing division and the
agency involved.

1.4(4) Minor deficiencies and infor-
malities. The state reserves the right to
waive minor deficiencies and informali-
ties if in the judgment of the purchas
ing division the best interest of the state
of Iowa will be served.

1.4(5) Tie bids. The purchasing divi-
sion will resolve bids which are equal
in all respects and tied in price by draw-
ing lots. Whenever practical the drawing
will be held in the presence of the ven-
dors who are tied in price. If this is not
possible the drawing will be made in
front of at least three persons and said
drawing documented.

Whenever a tie involves an Iowa firm
and a firm outside the state of Iowa, the
Towa firm will receive preference.

Whenever a tie involves one or more
Iowa firms and one or more firms out-
gide the state of Jowa the drawing will
be held among the Iowa firms only.

Tie bids involving Iowa produced or
manufactured products and items pro-
duced or manufactured outside the state
of Jowa will be resolved in favor of the
Iowa product.

1.5(64GA,Ch84) Delivery and accept-
ance of commodities. When an award has
been made to a vendor and the official
purchase order issued and reccived by
the vendor, deliveries are to he made in
the following manner.

1.5(1) Deliveries. All deliveries are
to be made only to the point specified
on the official purchase order. 1f deliv-
ery is made to any other point it shall
be the responsibility of the vendor to
promptly reship to the correct location.

1.5(2) Delivery charges. All delivery
charges should be to the account of the
vendor whenever possible. If not, all de-
livery charges should be prepaid by ven-
dor and added to the invoice.

1.5(3) Notice of rejection. The na-
ture of any rejection of a shipment,
based on apparent deficiencies disclosed
by ordinary methods of inspection, will
be given by the receiving agency, to the
vendor and carrier within a reasonable




e

S P R SRR ST

31

time after delivery of the item, with a
copy of this notice to the purchasing di-
vision. Notice of latent deficiencies
which would make items unsatisfactory
for the purpose intended may be given
by the state of Iowa at any time after
acceptance.

1.5(4) Disposition of rejected items.
The vendor must remove at the vendors
expense any item rejected by the state
of Iowa. If the vendor fails to remove
the rejected item the state of lowa may
dispose of the item offering same for
sale, deduct any accrued expense and re-
mit the balance to the vendor.

1.5(5) Testing after delivery. Labora-
tory analysis of an item or other means
of testing may be required after deliv-
ery. In such cases, vendors will be noti-
fied in writing that a special test is being
made and that payment will be withheld
until completion of the testing process.

1.6(64GA,Ch84) How to initiate pay-
ment. It is the intent of the department’s
purchasing division to process vendors
claims against the state of Iowa as rapid-
ly as possible. However, there are cer-
tain procedures that a vendor must fol-
low in order to properly initiate the pay-
ment of a claim. If a vendor will follow
the outline as listed below, payment can
be expected within a reasonable time
period.

1.6(1) Vendor claim voucher and in-
voicing. Vendor will receive a copy of
the purchase order and the vendors
claim voucher will serve as authorization
to supply items as listed on the purchase
order.

1.6(2) Certification. After the mer-
chandise has been shipped to the agency,
vendor shall certify on the vendors claim
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voucher that shipment has bheen made to
the agency as specified. Vendor shall
prepare invoice in triplicate. Vendor’s
invoice must refer to the purchase order
number appearing in the upper right
hand corner of the claim voucher. At-
tach two copies of the invoice to the
claim voucher and return this document
to the agency named. Vendor shall for-
ward one copy of invoice to:

State of Iowa

Department of General Services
Purchasing Division

Grimes State Office Building
Des Moines, Iowa 50319

Payment cannot be made unless the
vendors claim voucher is returned to the
agency. All invoices are to he made o
the account of the agency named on the
voucher form.

1.6(3) Warrant issuance. After the
vendors claim voucher and invoices have
been received by the agency, and the
agency certified that the merchandise

‘has been reccived as ordered, vendors

claim will be submitted to the state
comptroller and a warrant issued to
vendors account. ! :

1.6(4) Warrant identification. The
state warrant will be mailed along with
a copy of the original vendors claim
voucher to assist vendor in identifying
the payment. The remittance copy of the
voucher is for vendor’s file..

1.6(5) Correspondence. All corres-
pondence regarding payment should be
addressed to the agency named with a
copy to the purchasing division.

Invoices bearing cash discounts will re-
ceive priorily in processing.

[Effective July 15, 1972]

HEALTH DEPARTMENT

Pursuant to the authority of sections
135.11(8) and 135.12 of the Code, the
rules appearing in 1971 IDR, pages 363
and 382 relating to the state plumbing
code are amended as follows:

[Filed March 15, 1972]

ITEM 1 Rule 1.2(135) T.III, page 363,
is amended by striking all of subrule
1,2(96) and adopting the following in lieu
thereof:

1.2(96) Shall, should. The word “shall”
is a mandatory term. The word “should” is
a nonmandatory term, but describes rec-
ommended procedures.

ItTem 2 Chapter 7, Plumbing Fixtures,
page 382, is amended by adding the fol-
lowing rule 7.21(135)T.III and Table
7.21(135) “Minimum Number of Plumb-
ing Fixtures.”

7.21(135)T.1lI Minimum plumbing facil-
ities.




TABLE
Type of fixture
Type of building
occupancy
Water closets Urinals Lavatories Bathtubs or showers Drinking fountains Other fixtures
Assembly—places of Number of Number of, Number of Number of|
worship. ersons fixtures ersons fixtures
150 Women aeceeea Men* 11
300 Men
Assembly—other than|Number of Number of| Number of Number of|Number of Number of)|
places of worship persons fixtures persons fixtu persons fixtures
(auditoriums, thea- [, —————— e ——— 200 1 1 for each 300 persons.|1 slop sink.
ters, convention 101-200 e ————— 3 201-400 o= 2|201-400 e ___. 2
h . ccemmemeeee  8(401-600 e 3/401-760 oo

201-400
Over 400, add 1 fixture
for each additional
600 men and 1 for|
each 300 women.

Over 600, add 1 fixture
for each 300 men.*

8
Over 750, add 1 fixture
for each 500 persons.

Dormitories—school or
abor, also institu-
tional.

Men: 1 for each 10
ersons.
omen: 1 for each 8
persons.

1 for each 25 men.

Over 160, add 1 fix-
ture for each 50
men.*

1 for each 12 persons.
(Separate dental lav-
ptories ~should be|
g)rovided in commun-
ty toilet rooms. A
cratio of 1 dental lav-
atory to each 50 per-

1 for each 8 persons.
For women's dormi-
tories, additional

bathtubs should be
led at the ratio
of 1 for each 30
women. Over 150

1 for each 75 persons

Laundry trays, 1 for
each 50 persons.

Slop sinks, 1 for each
100 persons.

sons is recommendg-| rsons add 1 fixture
ed.) or each 20 persons.
Dwellings—one and 1 for each dwelling 1 for each dwelling]l for each dwelling Kitchen sink 1 for each
two family. unit. unit. xnit. dwelling unit.
Dwellings—multiple 1 for each dwelling 1 for each dwelling|l for each dwelling| Kitchen sink 1 for each

or apartment,

unit or apartment.

unit or apartment.

unit or apartment.

dwelling unit or
apartment. For
apartments or mul-
tiple dwelling units
fin excess of 10
apartments or units,
1 double laundry
tray for each 10
units or 1 automatic
laundry washing
machine for each 20
units.

Industrial—factories,
warehouses, found-
ries, and similar es-
tablishments.

Number of Number of|
fixtures

1 ﬁxture for each addi-|
tional 30 employees.

‘Where more than 10
men are employed:

Number of Number of|
persons xh.weio

ememeeee1 to

Over 100 -...--1 to 15

Number of Number of{1-100
urinals
1
2
8 3
161-240 e~ 4

1 shower for each 15
persons exposed to
excessive heat or to
occupational hazard
from poisonous, in-
!ectious or irritating
material.

1 for each 75 persons.
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TABLE—continued

Institutlilonal—Other

each occupied story).

1 for each 25 men ._.-
1 for each 20 women.

1 for each 50 men* ...

1 for each 10 persons .

1 for each 10 persons,

1 for each 60 persons.

Hospitals

Indivldna! room
wards.

Ws,iting TOOMS aeuu)

Employees ecaeceaaee

1
1 for each 8 patients

1
1 for each 10 patients

1
1 for each 20 patients.

1 for each 100 patients.

Same as public

Same as public —ma--

1
Same as public

Same as public .

1 slop sink per floor.

Penal institutions ___|1 in each cell .. 1 in each exercise|l in each cell -{1 g!n each cell block 1 on each cell block 1 slop sink per floor.
room. oor. oor.
Prisoners —aeoeeeeeao 1 in each exercise room 1 in each exercise area 1 in each exercise area.
Employees o._-—.-_-|Same as public —.....] |Same as public —..___]Same as public Same as public ...}
Public buildings, offi-|Number of Number of{Urinals may be pro-{Number of Number of 1 for each 75 persons.|1 slop sink per floor.
ces, business, mer-{ each sex fixtures | vided in men’s® toilet employees  fixtures
cantile, storage, and|1-16 oo 1] rooms in lieu ofj1-16 __________ 1
institutional employ-}16-35 weeecaca--. —- 2| water closets but for{16-35 ———em———— 2
ees. {51 S — 8| not more than 15 off36<60 —eeeeeceee 3
5680 occaeeeeeee—a. 4| the required number|61-90 . _—
81110 mee -— of water closets. ) 1 b — 6
111-150 - 1 fixture for each addi-

—6
1 fixture for each addi-
tional 40 employees.

tional 45 persons.

Schools:
Elementary aeaee---
S dary

Boys Girls
1/40 1/35
1/75 1/45

1/30 boys

1/30 bOYS e}

11/50 pupils e}
|1/50 pupils —_______}

1 shower|

In gym or
5 Pupils of]

a dasc.

1/100 pupils but at|
least 1 per floor.

Slop sinks, 1 on each
floor.

Working men, tempo-
rary f‘a.cﬂitles. P

1/30 working men —_.__

1/30 working men

1/30 working men ____

for each 100 working
men.

1 fixture or equivalent|

$Where urinals are provided for the women, the same number shall be provided as for men.

B L T,
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HEALTH DEPARTMENT

7.21(1) Minimum number of fixtures.
Plumbing fixtures should be provided for
the type of building occupancy and in
the minimum number(s) shown in Table
7.21(135) Minimum Number of Plumbing
Fixtures. Types of building occupancy not
shown in Table 7.21(135) will be consid-
ered individually by the administrative
authority.

34

7.21(2) Separate facilities. In other
than residential installation where toilet
facilities are provided to serve members
of both sexes, separate facilities should be
installed for each sex.

These rules are intended to implement
sections 135.11(8) and 135.12 of the Code.

[Effective April 14, 1972]

HEALTH DEPARTMENT

(continued)

AIR POLLUTION
CONTROL COMMISSION

Pursuant to the authority of sections
136B.4(3) and 136B.4(5) of the Code
the rules appearing in 1971 IDR, pages
400-402, relating to Definitions are amend-
ed as follows.

[Filed May 2, 1972]
TITLE IV

ItTem 1 Rule 1.2(136B)T.IV. line 2, is
amended by inserting the following sub-
rules and renumbering all subsequent
subrules in this chapter:

1.2(1) Air pollution alert. That action
condition declared when the concentra-
tions of air contaminants reach the level
at which the first stage control actions
are to begin.

1.2(2) Air pollution emergency. That
action condition declared when the air
quality is continuing to degrade to a level
that should never be reached, and that
the most stringent control actions are
necessary.

1.2(3) Air pollution episode. A com-
bination of forecast or actual meteorolog-
ical conditions and emissions of air con-
taminants which may or do present an
imminent and substantial endangerment
to the health of persons, during which the
chief meteorological factors are the ab-
sence of winds that disperse air contami-
nants horizontally and a stable atmos-
pheric layer which tends to inhibit verti-
cal mixing through relatively deep layers.

1.2(4) Air pollution forecast. An air
stagnation advisory issued to the depart-
ment, the commission, and to appropriate
air pollution control agencies by an
authorized Air Stagnation Advisory Office
of the National Weather Service predict-
ing that meteorological conditions condu-
cive to an air pollution episode may be
imminent. This advisory may be followed
by a prediction of the duration and termi-
nation of such meteorological conditions.

1.2(5) Air pollution warning. That
action condition declared when the air
quality is continuing to degrade from the
levels classified as an air pollution alert,
and where control actions in addition to
those conducted under an air pollution
alert are necessary.

Item 2 Subrule 1.2(5) on page 400, is
rescinded and the following adopted in
lieu thereof.

1.2(10) Backyard burning. The dis-
posal of residential waste by open burn-
ing on the premises of the property
where such waste is generated.

IteEm 3 Subrule 1.2(6) on page 400, is
amended by inserting in line 2 after the
word “raise” the words “the tempera-
ture of”.

ItTEM 4 Rule 1.2(136B)T.IV is amend-
ed by inserting on page 400 after subrule
1.2(18) the following subrule and re-
numbering all subsequent subrules in this
chapter.

1.2(24) Fugitive dust. Any airborne
particulate solid matter emitted from any
source other than a flue or stack.

Item 5 Rule 1.2(136B)T.IV is amend-
ed by inserting on page 401 after subrule
1.2(23) the following subrule and re-
numbering all subsequent subrules in
this chapter.

1.2(30) Landscape waste. Any vege-
table or plant wastes except garbage. The
term includes trees, tree trimmings,
branches, stumps, brush, weceds, leaves,
grass, shrubbery, and yard trimmings.

ITEm 6 Rule 1.2(136B)T.IV is ameni-
ed by inserting on page 401 after subrule
1.2(25) the following subrule and renum-
bering all subsequent subrules in this
chapter.

1.2(33) Objectionable odor. An odor
that is believed to be objectionable hy
thirty percent or more of a random
sample of the people exposed to such
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odor, with the sample size of at least
thirty people.

ITEM 7 Subrule 1.2(26), is amended
by rescinding on page 401, the period af-
ter the word “characteristic” and insert-
ing the words “expected to he attained”.

ITem 8 Rule 1.2(136B)T.IV is amend-
ed by inserting on page 401 after subrule
1.2(26) the following subrule and renum-
bering all subsequent subrules in this
chapter.

1.2(35) Opacity. A state which rend-
ers material partially or wholly imper-
vious to rays of light and causes obstruc-
tion of the view of the observer.

ItTem 9 Rule 1.2(136B)T.IV is amend-
cd by inserting on page 401 after subrule
1.2(34), the following subrule and re-
numbering all subsequent subrules in
this chapter.

1.2(44) Residential waste. Any refusc
generated on the premises as a result of
residential activities. The term includes
landscape wastes grown on the premises
or deposited thereon by the elements, but
excludes garbage, tires and trade wastes.

ITem 10 Subrule 1.2(41) on page 401,

Pursuant to the authority of sections
136B.4(3) and 136B.4(5) of the Code
the rules appearing in 1971 IDR, pages
400-409, relating to Compliance are
amended as follows. '

[Filed May 2, 1972]

Item 1. Rule 2.1(136B) T.IV is amend-
ed by rescinding on page 402 subrule
2.1(2) and adopting the following sub-
rule in lieu thereof.

2.1(2) Existing equipment. All exist-
ing equipment, as defined herein, shall

Pursuant to the authority of sections
136B.4(3) and 136B.4(5) of the Code
the rules appearing in 1971 1DR, pages
400-409, relating to Controlling Pollution
are amended as follows.

[Filed May 2, 1972]

Item 1 Subrule 3.1(1) on page 402 is
amended by rescinding in line 3 the term
“1.2(15)” and inserting the term
“1.2(20) " in lieu thereof; and by rescind-
ing in line 5 the term *“1.2(11)” and
inserting the term %“1.2(16)” in lieu
thereof.

HEALTH DEPARTMENT

is amended by rescinding in linc 2 the
figure “68” and inserting the figure “70”
in lieu thereof.

- Item 11 Rule 1.2(136B)T.IV is ameni-
ed by inserting on page 401 after sub-
rule 1.2(43) the following subrule and
renumbering all subsequent subrules in
this chapter.

1.2(54) Stationary source. Any build-
ing, structure, facility, or installation
which emits or may emit any air pollut-
ant.

ITem 12 Rule 1.2(136B)T.IV s
amended by rescinding on page 401 sub-
rule 1.2(45) and adopting the following
subrule in lieu thereof.

1.2(56) Trade waste. Any refuse re-
sulting from the prosecution of any
trade, business, industry, commercial ven-
ture (including farming and ranching),
or utility or service activity, and any gov-
ernmental or  institutional activity,
whether or not for profit.

These rules are intended to implement
sections 136B.4(3, 5) and 136B.15 of
the Code.

| Effective June 16, 1972|

be in conformance with applicable emis-
sion standards specified for new equip-
ment in chapter 4 of these rules and
regulations or as otherwise specified
herein.

ItEm 2. Rule 2.1(136B)T.IV is amend-
ed by rescinding on page 402 subrule
2.1(3), including Table I, and renumber-
ing the subsequent subrule in this chapter.

These rules are intended to implement
section 136B.4(3, 5) of the Code.

[Effective June 16, 1972]

Item 2 Subrule 3.1(2)a(2) on page
403 is amended by inserting in line 2
after the word “another,” the words “un-
less the equipment is portable,”.

Item 3 Subrule 3.1(2)a on page 403
is amended by adding after line 22 the
following new subparagraph.

(5) When portable equipment
for which a permit has been issued is
transferred from one location to another,
the department shall be notified prior to
beginning operation at the new location.

i



HEALTH DEPARTMENT

ITEM 4 Subrule 3.1(3)a on page 403 is
amended by rescinding in line 3 after the
words “petroleum gas” the word “exclu-
sively” and inserting the words “or num-

Pursuant to the authority of secctions
136B.4(3) and 136B.4(5) of the Code
the rules appearing in 1971 IDR, pages
400-409, relating to Emission Standards
for Contaminants are amended as follows.

[Filed May 2, 1972]

ITem 1 Rule 4.2(136B)T.IV on pages
404 and 405 is rescinded and the following
rule is adopted in lieu thereof.

4.2(136B)T.IV Open burning.
4.2(1) Prohibition. No person shall
allow, cause, or permit open burning of

combustible materials, except as provided
in subsections 4.2(2) and 4.2(3).

4.2(2) Variances from rules. Any per-
son wishing to conduct open burning of
materials not exempted in subsection
4.2(3) may make application for a vari-
ance as specified in subsection 3.2(1) of
these rules and regulations.

4.2(3) Exemptions. The following
shall be permitted unless prohibited by
local ordinances or regulations.

a. Disaster rubbish. The open
burning of rubbish, including landscape
waste, for the duration of the community
disaster period in cases where an official-
ly declared emergency condition exists.

b. Diseased trees. The open burn-
ing of diseased trees. However, when the
burning of diseased trees causes a nui-
sance, the commission may take appro-
priate action to secure relocation of the
burning operation. Rubber tires shall not
be used to ignite diseased trees.

c. Flare stacks. The open burning
or flaring of waste gases, providing such
open burning or flaring is conducted in
compliance with paragraphs 4.3(2)d and
4.3(3)d of these rules and regulations.

d. Landscape waste. The disposal
by open burning of landscape waste orig-
inating on the premises. However, the
burning of landscape waste produced in
clearing, grubbing, and construction op-
erations shall be limited to areas located
at least one-fourth mile from any inhab-
ited building. Rubber tires shall not he
used to ignite landscape waste.

e. Recreational fires. Open fires
for cooking, heating, recreation, and cere-
monies, provided they comply with para-
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ber 2 fuel oil,” in lieu thereof.
These rules are intended to implement
section 136B.4(3, 5) of the Code.
[Effective June 16, 1972]

graph 4.3(2)d of these rules and regula-
tions.

f- Residential waste. Backyard
burning of residential waste at dwellings
of four-family units or less. The adoption
of more restrictive ordinances or regula-
tions of a governing body of the political
subdivision, relating to control of bhack-
yard burning, shall not be precluded by
these rules and regulations.

8. Training fires. Fires set for the
purpose of bona fide training public or
industrial employees in fire fighting
methods, provided that the technical sec-
retary receives notice in writing at least
one weck before such action commences.

ITem 2 Subrule 4.3(2) on pages 405
and 406 is amended by inserting on page
406 the following new paragraph.

c. Fugitive dust. After September
1, 1972, no person shall allow, cause, or
permit any materials to be handled,
transported, or stored; or a building, its
appurtenances, or a construction haul

road to be used, constructed, altered, re-

paired, or demolished, with the exception
of farming operations or dust gencratel
by ordinary travel on unpaved roads,
without taking reasonable precautions to
prevent particulate matter in quantities
sufficient to create a nuisance, as defined
in section 657.1, Code of Towa, 1971, from

becoming airborne. All persons, with the
above exceptions, shall take reasonable |
precautions to prevent the discharge of '}
visible emissions of fugitive dusts beyond |
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