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CHAPTER 85

WEIGHTS AND MEASURES

[Appeared as Ch 14, 1973 IDR]
[Certain rules renumbered 5/3/78]
All tolerances and specifications for the weights and measures division were adopted from the U.S. Bureau of Standards Handbook 11, 44 published
September 1949.

[Prior to 7/27/88 see Agriculture Department 30—Ch 55]

WEIGHTS

21—85.1(215) “ Sensibility reciprocal” defined. Theterm“ sensibility reciprocal” isdefined asto
the weight required to move the position of equilibrium of the beam, pan, pointer or other indicating
device of ascale, adefinite amount.

Thisruleisintended to implement lowa Code section 215.18.

21—85.2(215) “Platform scale” defined. Rescinded |AB 3/31/04, effective 5/5/04.

21—85.3(215) For vehicle, axle-load, livestock, animal, crane and railway track scales. Re-
scinded |IAB 3/31/04, effective 5/5/04.

21—85.4 Reserved.

21—85.5(215) “ Counter scale” defined. A “ counter scale” isascaleof any typewhichisespecially
adopted on account of its compactness, light weight, moderate capacity and arrangements of partsfor
use upon a counter, bench, or table.

21—85.6(215) “Spring and computing scales’ defined. A “ spring scale” isascalein which the
weight i ndi cati ons depend upon the change of shape or dimensions of an el astic body or system of such
bodies.

85.6(1) A “computing scale” isa scalewhich, in addition to indicating the weight, indicates the
total price of theamount of commodity weighed for aseriesof unit pricesand must becorrectinbothits
weight and value indications.

85.6(2) All computing scalesshall be equipped with weight indicators and charts on both the deal -
er’'sand customer’s sides.

85.6(3) Tolerancesfor both the spring scale and the computing scale shall not be greater than that
for counter scales.

Thisruleisintended to implement lowa Code section 215.18.

21—85.7(215) “ Automaticgrain scale” defined. The* automatic grainscale” isoneso constructed
with a mechanical device that a stream of grain flowing into its hopper can be checked at any given
weight, long enough to register said weight and dump theload. The garner abovethe scale should have
at least three times the capacity of the scale to ensure a steady flow at all times.

On automatic-indicating scales. On aparticular scale, the maintenance tolerances applied shall be
not smaller than one-fourth the value of the minimum reading-face graduation; the acceptance toler-
ances applied shall be not smaller than one-eighth the val ue of the minimum reading-face graduation.

However, on a prepacking scale (see D.11, D.12) having graduated intervals of less than one-half
ounce, the maintenance tolerances applied shall not be smaller than one-eighth ounce and the accep-
tance tolerances applied shall be not smaller than one-sixteenth ounce.

Thisruleisintended to implement lowa Code section 215.18.
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21—85.8(215) “Motor truck scales’ defined. “ Motor truck scales’ are scalesbuilt by the manufac-
turer for the use of weighing commodities transported by motor truck.
Thisruleisintended to implement lowa Code section 215.18.

21—85.9(215) “Livestock scales’ defined. “ Livestock scales’ arescaleswhich are constructed with
stock racks, or scales which are being used to weigh livestock.
Thisruleisintended to implement lowa Code section 215.18.

21—85.10(215) “Grain dump scales’ defined. “ Grain dump scales’ are scales so constructed that
the truck may be unloaded without being moved from the scale platform.

The above-mentioned scal es must be approved by the department. Thisapproval being based upon
blueprints and specifications submitted for this purpose.

Thisruleisintended to implement lowa Code section 215.18.

21—85.11(215) Scale pit.

85.11(1) Inthe construction of ascale pit, walls must be of reinforced concrete. A slab floor must
beinstalledinthe pit. Thefloor must beat |east 12 inchesthick with aminimum of grade 40 reinforce-
ment rod running into all piersand sidewalls, installed according to the manufacturer’ s specifications.
Thereshall bean approach at each end of the scal e of not |essthanten feet, and said approach shall be of
reinforced concrete 12 inches thick on alevel with the scale deck.

85.11(2) Electronic scales shall have avertical clearance of not less than four feet from the floor
lineto the bottom of the I-beam of the scale bridge, thus providing adequate accessfor inspection and
maintenance. Theload-bearing supportsof all scalesinstalled in afixed location shall be constructed
to ensure the strength, rigidity and permanence required for proper scale performance.

Thisruleisintended to implement lowa Code section 215.15.

21—85.12(215) Pitless scales. A person may install pitless electronic, self-contained and vehicle
scalesin apermanent |ocation provided thefollowing conditionsfor the construction areincorporated:

85.12(1) Scaleinstallation applications and permits must be submitted to the department of agri-
culture and land stewardship the same as the pit scale installation, with specifications being furnished
by the manufacturer, for approval.

85.12(2) Piersshall extend below thefrost line or be set on solid bed rock; and they shall beof rein-
forced concrete.

85.12(3) A reinforced concrete slab the width of the scale, at least six inches thick, shall run full
length under the scale. Slab and piers shall be tied together with reinforcement rod, with aminimum
clearance of eight inches between floor and weighbridge.

85.12(4) Reinforced portland cement approachesat least 12 inchesthick, tenfeet long and aswide
asthe scale, shall be provided on each end in alevel plane with the scale platform.

85.12(5) Scaleshall beinstalled at an elevation to ensure adequate drainage away from scale.

85.12(6) Scaleplatformandindicator shall beprotected fromwind and other el ementswhich could
cause inaccurate operation of the scale.

Thisruleisintended to implement lowa Code section 215.18.

21—85.13(215) Master weights. Master scal etest weightsused for checking scal esafter being over-
hauled must be sealed by the department of agriculture and land stewardship, division of weightsand
measures, as to their accuracy once each year. Said weights after being sealed are to be used only as
master test weights.

Thisruleisintended to implement lowa Code section 215.17.
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21—85.14(215) Scaledesign. A scaleshall be of such materialsand construction that (1) it will sup-
port aload of its full nominal capacity without developing undue stresses or deflections, (2) it may
reasonably be expected to withstand normal usage without undue impairment of accuracy or the cor-
rect functioning of parts, and (3) it will be reasonably permanent in adjustment.

85.14(1) Sabilityofindications. A scaleshall becapableof repeating with reasonable precisionits
indications and recorded representations. Thisrequirement shall be met irrespective of repeated ma-
nipulation of any scale element in amanner duplicating normal usage, including (a) displacement of
theindicating elementsto the full extent allowed by the construction of the scale, (b) repeated opera-
tion of alocking device, and (c) repeated application or removal of unit weights.

85.14(2) Interchange or reversal of parts. Partswhich may readily beinterchanged or reversedin
the course of normal usage shall be so constructed that their interchange or reversal will not materially
affect the zero-load balance or the performance of the scale. Parts which may beinterchanged or re-
versed in normal field assembly shall be (a) so constructed that their interchange or reversal will not
affect the performance of the scale or (b) so marked as to show their proper positions.

85.14(3) Pivots. Pivotsshall be made of hardened steel, except that agate may be used in prescrip-
tion scales, and shall be firmly secured in position. Pivot knife-edges shall be sharp and straight and
cone-pivot points shall be sharp.

85.14(4) Position of equipment, primary or recording indicating elements (electronic weighing
elements). A device equipped with aprimary or recording element shall be so positioned that itsindi-
cations may be accurately read and the weighing operations may be observed from some reasonable
“customer” position; the permissi ble distance between the equipment and areasonabl e customer posi-
tion shall be determined in each case upon the basis of individual circumstances, particularly the size
and character of theindicating element; awindow large enough should be placed in the building, and
the installation should be so arranged as to afford an unobstructed view of the platform.

Thisruleisintended to implement lowa Code section 215.18.

21—85.15(215) Weighbeams. All weighbeams, dials, or other mechanical weight-indicating ele-
ments must be placed on reinforced concretefootingsor metal structural members. Concrete and met-
al must be of sufficient strength to keep mechanical weight-indicating elementsin positive alignment
with the lever system.

Thisruleisintended to implement lowa Code section 215.18.

21—85.16(215) Beam box. Whenever ascaleis equipped with abeam box, the beam uprights, shelf
and cap must be made of channel irons or I-beams. The box covering the weighbeam may be
constructed of wood or other material.

Thisruleisintended to implement lowa Code section 215.18.

21—85.17(215) Beam rod. Rescinded |AB 3/31/04, effective 5/5/04.

21—85.18(215) Weight capacity. Theamount of weight indicated on thebeam, dial or other auxilia-
ry weighing attachments shall not exceed thefactory-rated capacity of thescale, and said capacity shall
be stamped on the butt of the beam (fractional bar is not included).

85.18(1) Auxiliary attachment. If auxiliary attachment isused, theamount of the auxiliary attach-
ment must be blocked from the beam.

85.18(2) Normal position. The normal balance position of theweighbeam of abeam scale shall be
horizontal.
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85.18(3) Travel. Rescinded IAB 3/31/04, effective 5/5/04.

85.18(4) Weighbeam. Rescinded IAB 3/31/04, effective 5/5/04.

85.18(5) Poise stop. Rescinded IAB 3/31/04, effective 5/5/04.

85.18(6) Pawl. Rescinded IAB 3/31/04, effective 5/5/04.

85.18(7) Nominal capacity, marking. Rescinded |AB 3/31/04, effective 5/5/04.

85.18(8) Uncompensated spring scales. A small capacity uncompensated spring scale shall be
conspicuously marked to show that the scaleisillegal for usein theretail sale of foodstuffs other than
fruits and vegetables.

Thisruleisintended to implement lowa Code section 215.16.

21—85.19(215) Provision for sealing coin slot. Provision shall be made on acoin-operated scalefor
applying alead and wire seal in such away that insertion of acoinin the coin slot will be prevented.
Thisruleisintended to implement lowa Code section 215.18.

21—85.20(215) Stock racks. A livestock scaleshall be equipped withasuitableenclosure, fitted with
gates as required, within which livestock may be held on a scale platform; this rack shall be securely
mounted on the scale platform and adequate clearances shall be maintained around the outside of the
rack.

Thisruleisintended to implement lowa Code section 215.18.

21—85.21(215) Lengthening of platforms. Thelength of the platform of avehicle scale shall not be
increased beyond the manufacturer’s designed dimension except when the modification has been ap-
proved by competent scal e-engineering authority, preferably that of the engineering department of the
manufacturer of the scale, and by the weights and measures authority having jurisdiction over the
scale.

Thisruleisintended to implement lowa Code section 215.18.

21—85.22(215) Accessibility for testing purposes. A large capacity scaleshall besolocated, or such
facilitiesfor normal accessthereto shall be provided that the test weights of the weights and measures
official, in the denominations customarily provided, and in the amount deemed necessary by the
weightsand measures official for the proper testing of the scale, may readily be brought to the scale by
the customary means; otherwise it shall be the responsibility of the scale owner or operator to supply
such special facilities, including necessary labor, asmay berequired to transport thetest weightsto and
from the scale, for testing purposes, as required by the weights and measures official.
Thisruleisintended to implement lowa Code section 215.10.

21—85.23(215) Assistancein testing operations. If the design, construction or location of alarge-

capacity scaleis such asto require atesting procedure involving special accessories or an abnormal

amount of handling of test weights, such accessories or needed assistancein the form of 1abor shall be

supplied by the owner or operator of the scale, as required by the weights and measures official.
Thisruleisintended to implement lowa Code section 215.1.

21—85.24(215) Beam scale. One on which the weights of loads of various magnitude are indicated
solely by means of one or more weighbeam bars either alone or in combination with counterpoise
weights.

Thisruleisintended to implement lowa Code section 215.18.
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21—85.25(215) Springscale. Anautomatic-indicating scaleinwhich the counterforceissupplied by
an elastic body or system of such bodies, the shape or dimensions of which are changed by applied
loads. A “compensated” spring scale is one equipped with a device intended to compensate for
changes in the elasticity of the spring or springs resulting from changes in temperature, or one so
constructed as to be substantially independent of such changes; an “uncompensated” spring scaleis
one not so equipped or constructed. A “straight-face” spring scale isonein which theindicator is af-
fixed to the spring without intervening mechanism and which indicates weight values on a straight
graduated reading-face. (Theusein ascale of metal bandsor stripsin lieu of pivotsand bearings does
not constitute the scale a“spring” scale)
Thisruleisintended to implement lowa Code section 215.18.

21—85.26(215) Weighbeam or beam. Anelement comprising one or more bars equipped with mov-
able poises or means for applying counterpoise weights or both.
Thisruleisintended to implement lowa Code section 215.18.

21—85.27(215) Livestock scale. For purposes of the application of requirementsfor SR tolerances
and minimum graduations, a scale having a nominal capacity of 6,000 pounds or more and used pri-
marily for weighing livestock standing on the scale platform. (An*“animal scale” isascale adapted to
weighing single heads of livestock.)

Thisruleisintended to implement lowa Code section 215.18.

SCALES

21—85.28(215)) Wheel-load weighers and axle-load scales. The requirements for wheel-load

weighersand axle-load scales apply only to such scalesin official usefor the enforcement of trafficin

highway laws or for the collection of statistical information by government agencies.
Thisruleisintended to implement lowa Code 215A.3.

21—85.29(215) Highway vehicle. Rescinded |AB 3/31/04, effective 5/5/04.

21—85.30 t0 85.32 Reserved.

MEASURES

21—85.33(214A,208A) Motor vehiclefuel and antifreeze tests and standards. In theinterest of uni-
formity, the tests and standards for motor vehicle fuel, oxygenate octane enhancers, raffinate natural
gasoline and motor vehicle antifreeze shall be those established by the American Society for Testing
and Materials(A.S.T.M.) in effect on January 1, 2000, except that the standardsfor E-Grade denatured
fuel ethanol shall be the American Petroleum Institute’s (API) specification in use at the lowa termi-
nals. In addition, aretail dealer of motor vehicle fuel shall not sell or offer for sale in lowa a motor
vehicle fuel that contains more than 2 percent of methyl tertiary butyl ether (MTBE) by volume.

Thisruleisintended to implement |owa Code sections 208A.5, 208A.6 and 215.18 and 1999 lowa
Acts, chapter 204.

(Prior to 12/4/85, appeared as rules 30—55.55 and 55.56
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21—85.34(215) Toleranceson petroleum productsmeasuringdevices. All pumpsor metersat fill-
ing stations may have a tolerance of not over five cubic inches per five galons, minus or plus. All
pumpsor measuring devices of alarge capacity shall have amaintenancetolerance of 50 cubic inches,
minus or plus, on a50-gallon test. Add additional one-half cubic inch tolerance per gallon over and
abovea50-gallontest. Acceptancetoleranceson large capacity pumpsand measuring devicesshall be
one-half the maintenance tolerances.

Thisruleisintended to implement lowa Code sections 214.2 and 215.20.

21—85.35(215) Meter adjustment. If ameter isfound to be incorrect and also capable of further
adjustment, said meter shall be adjusted, rechecked and sealed. If asea isbrokenfor any cause other
than by astateinspector, the department of agriculture and |and stewardship shall be promptly notified
of same.

85.35(1) Companiesspecializingintesting and repairing gasolineand fuel oil dispensing pumpsor
meters, shall be registered with the division of weights and measures, upon meeting requirements set
forth by the department of agriculture and land stewardship.

85.35(2) Inaccordancewiththe contemplated revision of National Bureau of StandardsHandbook
44-4th Edition, G-UR4.4 (Replacement of Security Seal), accredited repair and testing companies
shall be authorized to affix a security seal, properly marked with the identification of such company.

85.35(3) If ameter isfound to beinaccurate, “ Repair and Placing in Service” card shall be left by
the inspector.

85.35(4) After meter has been repaired and placed in service, the “ Repair and Placing in Service”
card must bereturned to the lowaDepartment of Agricultureand Land Stewardship, Weightsand Mea-
sures Division.

Thisruleisintended to implement lowa Code section 215.20.

21—85.36(215) Recording elements. All weighing or measuring devices shall be provided with ap-

propriate recording or indicating el ements, which shall be definite, accurate and easily read under any

conditionsof normal operation of thedevice. Graduationsand asuitableindicator shall beprovidedin

connection with indications and recorded representations designed to advance continuously. Gradua-

tions shall not be required in connection with indications or recorded representations designed to ad-

vance intermittently or with indications or recorded representations of the selector type.
Thisruleisintended to implement lowa Code section 215.18.

21—85.37(215) Air eliminator. All gasoline or oil metering devicesshall be equipped with an effec-
tiveair eliminator to prevent passage of air or vapor through the meter. The vent from such eliminator
shall not be closed or obstructed.

Thisruleisintended to implement lowa Code section 215.18.

21—85.38(215) Délivery outlets. No meansshall be provided by which any measured liquid can be
diverted from the measuring chamber of the meter or the discharge line therefrom. However, two or
more delivery outlets may beinstalled, if automatic meansis provided to ensure that liquid can flow
from only one such outlet at onetime, and the direction of flow for which the mechanism may be set at
any time is definitely and conspicuously indicated.

Thisruleisintended to implement lowa Code section 215.18.
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21—85.39(189,215) Weightsand measures. The specifications, tolerancesand regul ationsfor com-
mercial weighing and measuring devices, together with amendmentsthereto, asrecommended by the
National Institute of Standards and Technology and published in National Institute of Standards and
Technology Handbook 44 amended or revised asof July 1, 2003, shall bethe specifications, tolerances
and regulationsfor commercial weighing and measuring devicesin the state of lowa, except as modi-
fied by state statutes, or by rulesadopted and published by the | owa department of agricultureand land
stewardship and not rescinded.

The National Institute of Standards and Technology (NI1ST) Handbooks 130 and 133: Weightsand
Measures L aw, Packaging and L abeling, Method of Sale, Type Evaluation and Checking the Net Con-
tents of Packaged Goods, and all supplements, as promulgated by the National Institute of Standards
and Technology amended or revised as of July 1, 2003, are adopted in their entirety by thisreference.

Thisruleisintended to implement lowa Code sections 189.9, 189.13, 189.17, 215.14, 215.18 and
215.23.

21—85.40(215) Inspectiontagor mark. If ameter isfound tobeinaccurate, an appropriate*inaccu-
rate” card and a“repair and placing in service” card shall be left with the meter.

85.40(1) The“inaccurate” card isto be retained by the L P-gas dealer after repair.

85.40(2) The*“repair and placinginservice” card isto beforwarded to weights and measures divi-
sion of the lowa department of agriculture and land stewardship.

Thisruleisintended to implement lowa Code section 215.5.

21—85.41(215) Meter repair. If the meter has not been repaired within 30 days the meter will be
condemned and ared condemned tag will be attached to the meter.
Thisruleisintended to implement lowa Code section 215.5.

21—85.42(215) Security seal. Inaccordance with the contemplated revision of National I nstitute of
Standards and Technology Handbook 44, Gur. 4.4 (Replacement of Security Seal), accredited repair
and testing companies shall be authorized to affix asecurity seal, properly marked with theidentifica-
tion of such company.

Thisruleisintended to implement lowa Code section 215.12.

21—85.43(215) LP-gasmeter repairs. Companiesspecializing in testing and repairing L P-gas me-

tersshall beregistered with thedivision of weightsand measures asaccredited repair and testing agen-

cies upon meeting the requirements set forth by the department of agriculture and land stewardship.
Thisruleisintended to implement lowa Code section 215.20.

21—85.44(215) LP-gas delivery. In the delivery of LP-gas by commercia bulk trucks (bobtail)
across statelines, it shall be mandatory for all trucks delivering products to be equipped with ameter
that has been either tested by the state of lowaor that carriesthe seal of an accredited meter serviceand
proving company.

Thisruleisintended to implement lowa Code section 215.20.

21—85.45(215) LP-gasmeter registration. Thelocation of al LP-gasliquid metersin retail trade
shall belisted, by the owner, with the department of agriculture and land stewardship.
Thisruleisintended to implement lowa Code section 215.20.
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21—85.46(215) Reporting new L P-gasmeters. Upon putting anew or used meter into serviceinthe
state of lowa, the user shall report to the weights and measures division.
Thisruleisintended to implement lowa Code section 215.20.

21—85.47 Rescinded, effective 11/27/85.

21—85.48(214A,215) Advertisement of the price of liquid petroleum productsfor retail use.

85.48(1) Nothinginthisruleshall bedeemedtorequirethat thepriceper gallonor liter or any grade
or kind of liquid petroleum product sold on the station premises be displayed or advertised except on
the liquid petroleum metering distribution pumps.

85.48(2) Petroleum product retailers, if they elect to advertise the unit price of their petroleum
productsat or near the curb, storefront or billboard, shall display thepriceper gallonor liter. Theadver-
tised price shall equal the computer price settings shown on the metering pump.

85.48(3) Notwithstanding the provisions of subrule 85.48(2), cash only prices may be posted by
the petroleum marketer on the following basis:

a. Cashonly prices must be disclosed on the posted sign as “cash only” or similar unequivocal
wordinginlettering 3" highand 4" in strokewhen thewholenumber price being shownis36” or lessin
height; or inlettering at least 6” high and 2" in stroke when the whole number priceismorethan 36" in
height.

b.  Cash prices posted or advertised must be available to all customers, regardless of type of ser-
vice(e.g., full serviceor self-service); or grade of product (e.g., regular, unleaded, gasohol and diesel).

c. Cash and credit prices or discounts must be prominently displayed on the dispenser.

d. A chart showing applicablecash discountsexpressed interms of both the computed and posted
price shall be available to the customer on the service station premises.

85.48(4) Onall outsidedisplay signs, the whole number shall not be lessthan 6” in height and not
lessthan 3/8" in stroke, and any fraction shall be at least one-third of the size of the whole number in
both height and width.

85.48(5) The pricemust be complete, including taxeswithout any missing numeralsor fractionsin
the price.

85.48(6) Priceadvertising signsshall identify the type of product (e.g., regular, unleaded, gasohol
and diesel), inlettering at least 3" high and V4" in stroke when the whole number price being shownis
36" or lessin height, or in lettering at least 6” high and 2" in stroke when the whole number priceis
more than 36" in height.

85.48(7) A price advertising sign shall display, if in liters and may display if in gallons, the unit
measure at least in letters of 3" minimum.

85.48(8) Directional or informational signsfor customer location of the type of service or product
advertised shall be clearly and prominently displayed on the station premisesin amanner not mislead-
ing to the public.

85.48(9) Theadvertising of other commaoditiesor servicesoffered for sale by petroleumretailersin
such away asto mislead the public with regard to petroleum product pricing shall be prohibited.

85.48(10) Weightsand measuresmotor vehiclefuelsdecals. All motor vehiclefuel kept, offered or
exposed for saleor sold at retail containing over 1 percent of arenewablefuel shall beidentifiedwitha
decal located on front of themotor vehiclefuel pump and placed between 30” and 50" abovethedrive-
way level or in an alternative |ocation approved by the department. The appearance of the decal shall
conform to the following standards adopted by the renewable fuels and coproducts advisory commit-
tee:

a. Theonly two sizes of decals approved are the following:

(1) A designof 1.25" by 4".

(2) A designof 2" by 6".
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b.  All labelsshall havetheword “with” inlettersaminimum of .1875" high, and the name of the
renewable fuel in letters a minimum of .5" high.

c. Theuseof color, design and wording shall be approved by the renewabl e fuel sand coproducts
advisory committee. The coordinator may receive input from any party including the weights and
measures bureau of the department in recommending the color, design, and wording. The advisory
committee shall approve the color, design, and wording to promote the use of renewable fuels.

d. Allblack andwhitefuel pump stickersshall bereplaced by approved colorful fuel pump decals
effective July 1, 1995.

85.48(11) Rescinded IAB 3/31/04, effective 5/5/04.

85.48(12) Any wholesale dealer, retail dealer, pipeline, refinery, barge or bulk plant in this state
that sells or holdsfor sale natural gasoline raffinate below the minimum 87 octane (R + M)/2 require-
ment of lowa Code section 214A.2 that is intended or isto be blended with an oxygenate octane en-
hancer or higher gasoline components shall register with the department.

85.48(13) All retail shipmentsof blended natural gasoline/raffinate must be accompanied by acer-
tificate showing the true standards and tests of such blended motor fuel that was obtained by the meth-
odsreferred toin lowa Code section 214A.2. The certificate must accompany the shipping document
or hill of lading before such blended fuel can be received or unloaded.

85.48(14) Octanerating of fuel offered for sale shall be posted on the pump in aconspicuous place.

85.48(15) Any gasolinelabeled as*leaded” shall be produced with the use of any lead additive or
contain morethan 0.05 gramsof lead per gallon or morethan 0.005 gramsof phosphorusper gallon. As
used in this subrule, “lead additive” means any substance containing lead or lead compounds.

Thisruleisintended to implement lowa Code sections 214A.3, 214A.16 and 215.18.

21—85.49(214A,215) Gallonagedetermination for retail sales. The method of determining gallo-
nage on gasolineor diesel motor vehiclefuel for retail saleshall beonagrossvolumebasis. Tempera-
ture correction or any deliberate methods of heating shall be prohibited.

Thisruleisintended to implement lowa Code sections 214A.3 and 215.18.

21—85.50 and 85.51 Reserved.

MOISTURE-MEASURING DEVICES

21—85.52(215A) Testing devices. All moisture-measuring deviceswill be tested against a measur-
ing device which will be furnished by the department and all moisture-measuring devices will be in-
spected to determine whether they are in proper operational condition and supplied with the proper
accessories.

Thisruleisintended to implement lowa Code section 215A.2.

21—85.53(215A) Rejectingdevices. Moisture-measuring devicesmay berejected for any of thefol-
lowing reasons:

85.53(1) The moisture-measuring devicetested isfound to be out of tolerance with the measuring
device used by the department by one of the inspectors so assigned by more than 0.7 percent on grain
moisture content.

85.53(2) The person does not have available the latest charts for type of device being used.

85.53(3) The person does not have available the proper scale or scales and thermometers for use
with the type of device being used.

85.53(4) Themoisture-measuring deviceisnot freefrom excessivedirt, debris, cracked glassor is
not kept in good operational condition at all times.

Thisruleisintended to implement lowa Code section 215A.6.
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21—85.54(215,215A) Specificationsand standar dsfor moisture-measuring devices. The specifi-

cations and tolerances for moisture-measuring devices are those established by the United States De-

partment of Agriculture asof November 15, 1971, in chapter XI1 of GR instruction 916-6, equipment

manual, used by the federal grain inspection service; and those recommended by National Bureau of

Standards and published in National Bureau of Standards Handbook 44 as of July 1, 1985.
Thisruleisintended to implement |owa Code section 215A.3.

21—85.55 Renumbered as 55.28(215), IAC 12/4/85.
21—85.56 Renumbered as 55.29(215), IAC 12/4/85.

21—85.57(215)* Testing high-moisturegrain. When testing high-moisture grain the operator of a
moisture-measuring device shall use the following procedure: Test each sample six times adding the
six measurements thus obtained and dividing the total by six to obtain an average which shall be
deemed to be the moisture content of such sample.

Thisruleisintended to implement lowa Code section 215A.7.

21—85.58 t0 85.62 Reserved.

HOPPER SCALES

21—85.63(215) Hopper scales. A “hopper scale” isasca edesigned for weighing bulk commodities
whose |oad-receiving element isatank, box, or hopper mounted on aweighing element; and includes
automatic hopper scales, grain hopper scales, and construction material hopper scales.

85.63(1) Installation. A hopper scale used for commercial purposes shall be so located, or such
facilities for normal access thereto shall be so provided that the test weights of the weights and mea-
suresofficial, in the denominations customarily provided, and in the amount deemed necessary by the
weightsand measuresofficial for the proper testing of the scale, may readily be brought to the scale by
customary means; otherwiseit shall be the responsibility of the scale owner or operator to supply such
special facilities, as required by the weights and measures official. The hopper scale shall have ex-
tended angleironswith hooks 14 inchesfrom edge to hopper, in all four corners, to allow theinspector
to hook his chain and binder to 500# weight (or 1000# weight) for testing.

85.63(2) Method of hopper scale testing. The method to be used in testing the scale for weigh-
ing accuracy shall be by the suspension of standard test weights at each corner of the weighbridge,
suspended from a point as near as possible over the center of the main bearing. A suitable perma-
nent device to which the suspension equipment may be connected shall be properly located and
placed on each corner of the weighbridge. There isto be no obstruction, such as machinery, spout-
ing or insufficient wall clearance, etc., that will interfere with the free suspension of the weights.

85.63(3) Approved by department. Newly installed hopper scales must be approved by the depart-
ment; this approval shall be based upon blueprints and specifications submitted for this purpose.

Thisruleisintended to implement lowa Code sections 215.10 and 215.18.

[IDR 1952, p.20, 1954, 1958, 1962]
[Amended 11/18/63, 9/14/65, 12/14/65, 11/21/66, 11/15/67, 8/30/68, 9/10/69,
9/22/69, 9/15/70, 12/17/71, 3/15/73, 7/10/74]

[Filed 4/13/76, Notice 2/9/76—published 5/3/76, effective 6/7/76]
[Filed 10/14/76, Notice 9/8/76—published 11/3/76, effective 12/9/76]
[Filed 3/18/77, Notice 2/9/77—published 4/6/77, effective 5/12/77]
[Filed 9/2/77, Notice 7/13/77—published 9/21/77, effective 1/1/78]

*Objection, seefiled rule published in IAC Supp. 5/3/76, 6/14/76 (Prior to 5/3/78, rule 30—55.46)



IAC 3/31/04 Agriculture and Land Stewardship[21] Ch 85, p.11

[Filed 3/2/78, Notice 12/28/77—published 3/22/78, effective 4/26/78]
[Filed emergency 7/13/79—published 8/8/79, effective 7/16/79]
[Filed 11/20/81, Notice 10/14/81—published 12/9/81, effective 1/13/82]
[Filed 5/7/82, Notice 3/31/82—published 5/26/82, effective 6/30/82]
[Filed 6/4/82, Notice 4/28/82—published 6/23/82, effective 7/28/82)
[Filed emergency 2/15/83—published 3/2/83, effective 2/15/83]
[Filed 1/13/84, Notice 12/7/83—published 2/1/84, effective 3/7/84]

[Filed 10/4/85, Notice 8/28/85—published 10/23/85, effective 11/27/85]
[Filed 11/1/85, Notice 9/25/85—published 11/20/85, effective 12/25/85]
[Filed 1/15/86, Notice 12/4/85—published 2/12/86, effective 3/19/86]
[Filed emergency 7/8/88 after Notice 6/1/88—published 7/27/88, effective 7/8/88]
[Filed emergency 11/27/89—published 12/13/89, effective 11/27/89]

[Filed 4/13/90, Notice 12/13/89—published 5/2/90, effective 6/6/90]

[Filed 12/24/90, Notice 7/11/90—published 1/23/91, effective 2/27/91]
[Filed emergency 9/9/94—published 9/28/94, effective 9/9/94]

[Filed emergency 12/30/94 after Notice 9/28/94—published 1/18/95, effective 12/30/94]
[Filed 9/8/95, Notice 5/10/95—published 9/27/95, effective 11/1/95]

[Filed 4/28/00, Notice 3/8/00—published 5/17/00, effective 6/21/00]

[Filed 3/5/04, Notice 1/7/04—published 3/31/04, effective 5/5/04]

CHAPTERS 86 to 89
Reserved
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14.116(272) Requirementsfor aClass B
license
Requirements for aClass C
license
Requirements for a Class D
occupational license
Requirements for a substitute
teacher’s license
14.120(272) Exchange licenses
14.121(272) Licensure and authorization
application fee
14.122(272) NCATE accredited programs
14.123(272) Requirements for an original
teaching subject area
endorsement
14.124(272) Human relations requirements for
practitioner licensure
14.125(272) Development of human relations
components
14.126(272) Advisory committee
14.127(272) Standards for approved
components
14.128(272) Evaluation
14.129(272) Requirements for ateacher intern
license
14.130(272) Requirements for an aternative
preparation license for
out-of-state candidates
14.131(272) Requirementsfor aClass E
license
1413210 14.139 Reserved
14.140(272) Requirements for other teaching
endorsements
14.141(272) Minimum content requirements
for teaching endorsements
14.142(272) Areaand grade levels of
administrative endorsements
14.143(272) Requirements for a substitute
authorization

CHAPTER 15
REQUIREMENTS FOR SPECIAL
EDUCATION ENDORSEMENTS

14.117(272)
14.118(272)
14.119(272)

15.1(272)  Specia education teaching
endorsements

15.2(272)  Specific requirements

15.3(272)  Specia education support
personnel

15.4(272)  Class C specia education license
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CHAPTER 16
OCCUPATIONAL AND
POSTSECONDARY ENDORSEMENTS
AND LICENSES
Requirements for secondary level
(grades 7-12)
Reguirements for provisional
occupational licenses
Renewal requirements
Requirements for occupational
secondary license
Requirements for postsecondary
occupational instructors above
grade twelve
Requirements for postsecondary
arts and science instructors
Support staff/service personnel
must meet the requirements
for the postsecondary license
with the exception of the
athletic coach
Instructional administration
Learning center administrator and
adjunct or part-time personnel
Noninstructional administrators,
adult coordinators, occasional
and specialized personnel and
support staff
Conditional occupational and
postsecondary licenses
Definitions

CHAPTER 17
RENEWAL OF LICENSES

16.1(272)
16.2(272)

16.3(272)
16.4(272)

16.5(272)

16.6(272)
16.7(272)

16.8(272)
16.9(272)

16.10(272)

16.11(272)
16.12(272)

17.1(272)  Renewa information

17.2(272)  Renewal application forms

17.3(272)  Issue date on renewed licenses

17.4(272)  Recency of units for renewal

17.5(272)  Renewal requirementsfor the
standard license

17.6(272)  Renewa requirementsfor a
measter educator license

17.7(272)  Renewa requirements for a
professional administrator’s
and area education agency
administrator’s license

17.8(272)  Renewa requirements for the
initial license

17.9(272)  Renewal requirementsfor a
substitute license

17.10(272) Appeal procedure

17.11(272) Licensure renewal programs

17.12(272) Staff development programs for

community college staff
license renewal
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CHAPTER 18
CONVERSION INFORMATION

18.1(272)  Classes of certificates
18.2(272)  Conversion and renewal of life
certificates
18.3(272)  Conversion of term certificates

issued prior to July 1, 1954
CHAPTER 19
COACHING AUTHORIZATION
19.1(272)  Requirements
19.2(272)  Validity
19.3(272)  Approval of courses
19.4(272)  Application process
19.5(272) Renewa
19.6(272)  Revocation and suspension
CHAPTER 20
EVALUATOR ENDORSEMENT
AND LICENSE

20.1to 20.50 Reserved

20.51(272) Evauator endorsement and
license

20.52(272) Initial evaluator endorsement

20.53(272) Evauator endorsement

20.54(272) Applicants for administrative
licensure

20.55(272) Evauator license

20.56(272) Out-of-state applicants

20.57(272) Renewal of administrative
licenses

20.58(272) Requirementsfor renewal of
evaluator endorsement or
license
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20.59(272) Holder of permanent professional
certificate

20.60(272) Requirementsfor aClass A
administrative license

CHAPTER 21
BEHIND-THE-WHEEL DRIVING
INSTRUCTOR AUTHORIZATION

21.1(272,321) Requirements
21.2(272,321) Vdidity

21.3(272,321) Approva of courses
21.4(272,321) Application process
21.5(272,321) Renewad

21.6(272,321) Revocation and suspension

CHAPTER 22
PARAEDUCATOR CERTIFICATES

22.1(272)  Paraeducator certificates

22.2(272)  Approved paraeducator
certificate programs

22.3(272)  Issuedate on original certificate

22.4(272)  Vaidity

22.5(272)  Certificate application fee

22.6(272)  Prekindergarten through grade 12
paraeducator generalist
certificate

22.7(272)  Paraeducator area of
concentration

22.8t0 22.11 Reserved

22.12(272) Prekindergarten through grade 12
advanced paraeducator
certificate

22.13(272) Renewal requirements
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14.142(3) Superintendent/AEA administrator.

a. Authorization. Theholder of thisendorsement isauthorized to serve asasuperintendent from
the prekindergarten level through grade twelve or as an AEA administrator.

NoTE: Thisauthorization doesnot permit general teaching, school service, or administration at any
level except that level or areafor which the practitioner holds the specific endorsement(s).

b.  Program requirements.

(1) Degree—speciaist—(or itsequivalent: A master’s degree plus at least 30 semester hours of
planned graduate study in administration beyond the master’s degree).

(2) Content: Through completion of asequence of courses and experienceswhich may have been
part of, or in addition to, the degree requirements, the administrator has knowledge and understanding
of:

1. Models, theories, and practicesthat provide the basisfor |eading educational systemstoward
improving student performance.

2. Federal, state and local fiscal policies related to education.

3. Human resources management, including recruitment, personnel assistance and develop-
ment, evaluation and negotiations.

4. Current legal issuesin general and special education.

5. Noninstructional support services management including but not limited to transportation,
nutrition and facilities.

(3) PracticuminPK-12 school administration. Inthe coursework and the practicum, the adminis-
trator facilitates processes and engagesin activities for:

1. Deveopingasharedvisionof learning through articul ation, implementation, and stewardship.

2. Advocating, nurturing, and sustai ning aschool cultureand instructional program conduciveto
student learning and staff professional growth.

3. Ensuring management of the organization, operations, and resourcesfor asafe, efficient, and
effective learning environment.

4. Collaborating with school staff, families, community members and boards of directors; re-
sponding to diverse community interests and needs; and mobilizing community resources.

5. Acting with integrity, fairness, and in an ethical manner.

6. Understanding, respondingto, and influencing thelarger political, social, economic, legal, and
cultural context.

c. Other. Theapplicant must have had three years of experience asabuilding principal or other
PK-12 districtwide or area education agency administrative experience.

14.142(4) AEA administrator license. Rescinded |AB 3/31/04, effective 5/5/04.
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282—14.143(272) Requirementsfor a substituteauthorization. A substitute authorization allows
anindividual to substitutein amiddle school, junior high school, or high school for no more than five
consecutive daysinonejob assignment. Anindividual who holdsaparaeducator certificate and com-
pletes the substitute authorization program is authorized to substitute only in the special education
classroom in which the individual paraeducator is employed.

14.143(1) A substitute authorization may be issued to an individual who:

a. Hassuccessfully completed all requirements of a board of educational examiners-approved
substitute authorization program consisting of the following components and totaling a minimum of
15 clock hours:

(1) Classroom management. Thiscomponent includes an understanding of individual and group
motivation and behavior to create alearning environment that encourages positive social interaction,
active engagement in learning, and self-motivation.

(2) Strategiesfor learning. Thiscomponent includes understanding and using avariety of learn-
ing strategies to encourage students' development of critical thinking, problem solving, and perfor-
mance skills.

(3) Diversity. Thiscomponent includes understanding how studentsdiffer in their approachesto
learning and creating learning opportunities that are equitable and are adaptable to diverse learners.

(4) Ethics. Thiscomponent includesfostering relationshipswith parents, school colleagues, and
organizationsin the larger community to support students’ learning and devel opment and to be aware
of the board’s rules of professional practice and competent performance.

b. Hasachieved at least one of the following:

(1) Holds abaccalaureate degree from aregionally accredited institution.

(2) Completed an approved paraeducator certification program and holds a paraeducator certificate.

. Hasattained a minimum age of 21 years.

d. Has successfully completed an lowa division of criminal investigation background check.
The background check fee will be assessed to the applicant.

e. Hassuccessfully completed a national criminal history background check. The background
check fee will be assessed to the applicant.

14.143(2) Thefeefor the substitute authorization is $25 for one year.
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14.143(3) The substitute authorization must be renewed annually. Renewal requirements for the
substitute authorization consist of a minimum of one renewal unit equivalent to 15 clock hours and
completion of achild and dependent adult abuse training program approved by the state abuse educa-
tionreview panel. A waiver of theapproved child and dependent adult abusetrai ning requirement may
apply under the following conditions with appropriate documentation of any of the following:

a. Thepersonisengaged in active duty inthemilitary service of thisstate or of the United States.

b.  Theapplication of thisrequirement would impose an undue hardship on the person for whom
the waiver is requested.

c. Thepersonispracticing alicensed profession outside this state.

d. The person is otherwise subject to circumstances that would preclude the person from com-
pleting the approved child and dependent adult abuse training in this state.

e. Thepersonhaspreviously renewed alicense or authorizationissued by theboard of education-
al examinersand, at that time, reported the completion, within the past five years, of child and depen-
dent adult abuse training approved by the state abuse education review panel.

These rules are intended to implement lowa Code chapters 272 and 284.

[Filed 1/29/76, Notice 10/6/75—published 2/23/76, effective 3/29/76]
[Filed 7/20/79, Notice 2/21/79—published 8/8/79, effective 9/12/79)
[Filed 10/10/80, Notice 6/25/80—published 10/29/80, effective 12/5/80 to 9/30/81]
[Filed 3/7/86, Notice 11/6/85—published 3/26/86, effective 10/1/88]
[Filed 6/13/86, Notice 2/12/86—published 7/2/86, effective 10/1/88]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed emergency 9/16/88—published 10/5/88, effective 10/1/88]
[Filed emergency 9/14/90—published 10/3/90, effective 9/14/90]()
[Filed emergency 11/14/90—published 12/12/90, effective 11/14/90]
[Filed emergency 12/21/90—published 1/9/91, effective 12/21/90]
[Filed 1/29/91, Notice 10/3/90—published 2/20/91, effective 3/27/91]
[Filed 1/21/92, Notice 11/13/91—published 2/19/92, effective 3/25/92]
[Filed 7/31/92, Notice 2/19/92—published 8/19/92, effective 10/1/92]*
[Filed emergency 6/17/93 after Notice 3/31/93—published 7/7/93, effective 7/23/93]
[Filed 9/22/93, Notice 3/31/93—published 10/13/93, effective 1/1/94]
[Filed 1/13/94, Notice 9/15/93—published 2/2/94, effective 3/9/94]
[Filed 4/28/94, Notice 2/2/94—published 5/25/94, effective 7/1/94]
[Filed 1/12/96, Notice 11/8/95—published 1/31/96, effective 3/6/96]
[Filed 5/16/96, Notice 3/13/96—jpublished 6/5/96, effective 7/10/96]
[Filed 12/13/96, Notice 1/6/96—published 1/1/97, effective 2/5/97]
[Filed 6/27/97, Notice 4/23/97—published 7/16/97, effective 8/31/97]
[Filed 5/15/98, Notice 2/11/98—published 6/3/98, effective 7/8/98]
[Filed 7/24/98, Notice 6/3/98—published 8/12/98, effective 9/16/98]
[Filed 11/13/98, Notice 9/9/98—published 12/2/98, effective 1/6/99]
[Filed 11/30/98, Notice 9/9/98—published 12/16/98, effective 7/1/99]
[Filed 3/19/99, Notice 1/27/99—published 4/7/99, effective 7/1/00]
[Filed 4/16/99, Notice 2/10/99—published 5/5/99, effective 8/31/99]¢)
[Filed 4/16/99, Notice 12/16/98—published 5/5/99, effective 7/1/00]
[Filed 6/25/99, Notice 5/5/99—published 7/14/99, effective 8/18/99]
[Filed 7/23/99, Notice 5/5/99—published 8/11/99, effective 9/15/99]
[Filed 4/14/00, Notice 2/9/00—published 5/3/00, effective 6/7/00]¢)
[Filed 4/14/00, Notice 2/9/00—published 5/3/00, effective 10/1/00]
[Rules editorially renumbered |AC Supplement 8/9/00]

¢Two or more ARCs

* Effective date delayed 70 days by the Administrative Rules Review Committee at its meeting held September 9, 1992; delay lifted by the Committee
October 14, 1992, effective October 15, 1992.
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[Filed 10/27/00, Notice 6/28/00—published 11/15/00, effective 1/1/01]¢)
[Filed 5/15/98, Notice 2/11/98—published 6/3/98, effective 8/31/01]
[Filed 7/23/99, Notice 5/5/99—published 8/11/99, effective 8/31/01]

[Filed 12/18/00, Notice 6/28/00—published 1/10/01, effective 6/1/01]
[Filed 1/19/01, Notice 11/15/00—published 2/7/01, effective 3/14/01]¢
[Filed 6/8/01, Notice 2/7/01—published 6/27/01, effective 8/31/01]
[Filed emergency 7/19/01—published 8/8/01, effective 8/8/01]
[Filed emergency 8/16/01—published 9/5/01, effective 8/16/01]
[Filed 11/21/01, Notice 9/5/01—published 12/12/01, effective 1/16/02]
[Filed 3/21/02, Notices 12/12/01, 1/23/02—published 4/17/02, effective 5/22/02]
[Filed 5/9/02, Notice 2/6/02—published 5/29/02, effective 8/31/02]
[Filed 8/2/02, Notice 6/12/02—published 8/21/02, effective 9/25/02]
[Filed 8/30/02, Notice 3/20/02—published 9/18/02, effective 10/23/02]
[Filed 8/30/02, Notice 5/1/02—published 9/18/02, effective 10/23/02]
[Filed 8/30/02, Notice 5/29/02—published 9/18/02, effective 10/23/02]
[Filed emergency 9/13/02—published 10/2/02, effective 10/2/02]
[Filed 7/3/03, Notice 4/16/03—published 7/23/03, effective 8/27/03]¢)
[Filed 7/18/03, Notice 2/19/03—published 8/6/03, effective 9/10/03]
[Filed 8/1/03, Notice 5/28/03—published 8/20/03, effective 9/24/03]

[Filed 10/24/03, Notice 8/6/03—published 11/12/03, effective 12/17/03]
[Filed 3/12/04, Notice 1/21/04—published 3/31/04, effective 5/5/04]

¢Two or more ARCs
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CHAPTER 20

EVALUATOR ENDORSEMENT AND LICENSE
[Prior to 9/7/88, see Public Instruction Department[670] Ch 81]
[Prior to 10/3/90, see Education Department[281] Ch 80]

These rules are to accompany 281—83.5(284), Evaluator Approval Training, adopted by the de-
partment of education.

282—20.1(272) Evaluator approval. Rescinded IAB 3/31/04, effective 5/5/04.
282—20.2(272) Applicantsfor administrativelicensure. Rescinded | AB 3/31/04, effective 5/5/04.

282—20.3(272) Renewal or continuation of administrativelicensesor endor sements. Rescinded
IAB 3/31/04, effective 5/5/04.

282—20.4(272) Out-of-state applicants. Rescinded IAB 3/31/04, effective 5/5/04.

282—20.5(272) Development of evaluator approval programs. Rescinded |AB 3/31/04, effective
5/5/04.

282—20.6(272) Requirementsfor renewal of evaluator approval. Rescinded |AB 3/31/04, effec-
tive 5/5/04.

282—20.7(272) Evaluator approval endorsement. Rescinded |AB 3/31/04, effective 5/5/04.

282—20.8(272) Holder of permanent professional certificate. Rescinded IAB 3/31/04, effective
5/5/04.

282—20.9(272) Requirementsfor aone-year conditional administrativelicense. Rescinded |IAB
3/31/04, effective 5/5/04.

282—20.10t0 20.50 Reserved.

282—20.51(272) Evaluator endorsement and license. Thisendorsement or thislicense authorizes
services as required by lowa Code section 284.10.

282—20.52(272) Initial evaluator endor sement. To obtain thisauthorization asan endorsement on
an administrative, evaluator, or teaching license, an applicant must complete the requirements as spe-
cified in 281—83.5(284).

282—20.53(272) Evaluator endor sement. Therequirementsfor the evaluator endorsement shall be
included in each program leading to administrativelicensure and administrative endorsementsinlowa
colleges and universities approved to offer these programs.

282—20.54(272) Applicantsfor administrativelicensure. Eachapplicant for aninitial administra-
tive license shall have completed the evaluator endorsement requirements.
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282—20.55(272) Evaluator license. Applicantsmay apply for the five-year evaluator license upon
completion of the evaluator training required in lowa Code section 284.10.

The fee for the evaluator licenseis $50. If the term of the license extends beyond the term of the
applicant’svalid administrative or evaluator license, thefeefor theevaluator licensewill be prorated to
equal $10 per year of extension. Thefollowing provides examples of the prorated feesfor this exten-
sion:

If the practitioner’s current license is extended by five years, the fee is $50.

If the practitioner’s current license is extended by four years, the fee is $40.

If the practitioner’s current license is extended by three years, the fee is $30.

If the practitioner’s current license is extended by two years, the fee is $20.

If the practitioner’s current license is extended by one year, the fee is $10.

If the practitioner’s current license is extended by less than one year, the feeis $10.

282—20.56(272) Out-of-state applicants. An out-of-state applicant who seeks an administrative
license after July 1, 2003, will be granted aClass A licensevalid for oneyear in order to complete the
evaluator endorsement requirements. If the person does not hold an administrative licensein the state
where the person completed the administrative program, then a Class A license will be granted. The
ClassA licenseisvalid for oneyear and isnonrenewable. Therequirementsfor the eval uator endorse-
ment must be met before the issuance of the administrative license.

282—20.57(272) Renewal of administrativelicenses. Each applicant for renewal of an administra-
tive license shall have completed the evaluator endorsement requirements. A waiver of thisrequire-
ment may apply if a person submits appropriate documentation of any of the following:

1. A personisengaged in active duty in the military service of this state or of the United States.

2. A personispracticing alicensed profession outside this state.

3. A personis practicing as a nonpublic school administrator in this state.

4. A personispracticing in a nonadministrative, nonevaluative position in this state.

282—20.58(272) Requirementsfor renewal of evaluator endor sement or license.

20.58(1) Coursework for renewal of theevaluator license or thelicensewith the eval uator endorse-
ment must complement theinitial requirements. Thiscoursework must be at |east one semester hour of
college or university credit or one renewal unit from an approved |owa staff development program.

20.58(2) All applicants renewing an evaluator license must submit documentation of completion
of the child and dependent adult abuse training approved by the state abuse education review panel. A
waiver of thisregquirement may apply if aperson submits appropriate documentation of any of thefol-
lowing:

a. A personisengaged in active duty inthe military service of this state or of the United States.

b.  Theapplication of this requirement would impose an undue hardship on the person for whom
the waiver is requested.

c. A personispracticing alicensed profession outside this state.

d. A personisotherwise subject to circumstancesthat would preclude the person from satisfying
the approved child and dependent adult abuse training in this state.

20.58(3) Anindividual holding the evaluator license may convert thislicenseto an endorsement at
the time of renewal. The fee for this conversion process will equal the fee for license renewal. The
endorsement will be placed on the administrative or teaching license.
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282—20.59(272) Holder of permanent professional certificate.

20.59(1) Theholder of the permanent professional certificate with an administrative endorsement
must hold avalid evaluator licenseif the person servesas an administrator who eval uateslicensed per-
sonnel.

20.59(2) The holder of the permanent professional certificate with an administrative endorsement
cannot use the option in subrule 20.58(3).

282—20.60(272) Requirementsfor a Class A administrativelicense. A ClassA licensevalid for
oneyear may beissued to anindividual who hasnot completed therequired eval uator training program
which is necessary for renewal of the administrative and evaluator licenses. Thefeefor thisone-year
licenseis $10. Thislicense may be renewed for one additional year at the same feeif theindividua
cannot complete the required evaluator training program during the term of theinitial conditional li-
cense. Thisrulewill sunset January 1, 2005.
These rules are intended to implement 1owa Code chapter 272.
[Filed 2/19/88, Notice 9/9/87—published 3/9/88, effective 4/13/88]
[Filed 8/19/88, Notice 6/29/88—jpublished 9/7/88, effective 10/12/88]
[Filed emergency 9/14/90—published 10/3/90, effective 9/14/90]¢)
[Filed 1/29/91, Notice 10/3/90—published 2/20/91, effective 3/27/91]
[Filed 6/27/97, Notice 4/23/97—published 7/16/97, effective 8/31/97]
[Filed 8/30/02, Notice 3/20/02—published 9/18/02, effective 10/23/02]
[Filed 8/30/02, Notice 5/29/02—published 9/18/02, effective 10/23/02]
[Filed 3/12/04, Notice 1/21/04—published 3/31/04, effective 5/5/04]

{Two ARCs
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CHAPTER 21
APPROVAL OF POSTSECONDARY SCHOOLS

283—21.1(261B) Approval criteria. The college student aid commission shall approve applicant
schools that:

1. Areaccredited by an agency recognized by the United States Department of Education or its
SUCCESSor agency.

2. Areapproved for operation by the appropriate state agencies in all other statesin which the
schools operate or maintain a presence.

3. Arenot subject to alimitation, suspension or termination order i ssued by the United StatesDe-
partment of Education or its successor agency.

4. Arefreeof sanctionsfrom the schools' accrediting agencies and appropriate state agenciesin
all other statesin which the schools operate or maintain a presence.

5. Enroll students who attend classes in lowa and employ at least one full-time lowa faculty
member or program coordinator with graduate degrees, special training, experience, creative produc-
tion or other accomplishments or distinctions that qualify them for their specific assignments.

6. Comply with lowaCode section 261B.7 limiting the use of referencesto the secretary of state,
state of lowa, or college student aid commission in promotional material.

7. Comply with the requirements of lowa Code section 261.9(1)“ €” to“ h.”

8. File annual reports that the commission requires from all lowa colleges and universities.

9. Have submitted adescription of aproposed program(s) to members of the lowa coordinating
council for post-high school education and have responded to any inquiries or concerns.

*10. Meet all certification, accreditation, and approval standards established for lowacollegesand
universities that offer programs substantially the same as those offered by the applicant school.

Thisruleisintended to implement lowa Code chapter 261B.

[Filed 9/29/00, Notice 8/9/00—published 10/18/00, effective 11/22/00]
[Filed 8/30/02, Notice 4/17/02—published 9/18/02, effective 10/23/02]
[Filed 1/30/03, Notice 11/13/02—published 2/19/03, effective 3/26/03]
[Filed 1/24/04, Notice 10/29/03—published 2/18/04, effective 3/24/04*]

*Effective date of 3/24/04 delayed 70 days by the Administrative Rules Review Committee at its meeting held March 8, 2004.






IAC 3/31/04 Human Services[441] Analysis, p.21
CHAPTER 102 105.5(232)  Staff
Reserved 105.6(232) Intake procedures
105.7(232) Assessments
CHAPTER 103 105.8(232) Program services
ELDORA TRAINING SCHOOL 105.9(232) Medication management and
GENERAL POLIIDéYIEIgISI\’]‘E; PROCEDURES administration
1031(218) Definitions 105.10(232) Cogggn{f’g;“grjn”g’g:]:;e
103.2(218)  Visiting 105.11(232) Clothing
103.3(218)  Interviews and statements 105.12(237) Staffings
103.4(218)  Mail and packages 105.13(232) Child abuse
103.5(218) Use of buildings and grounds 105.14(232) Daily log
103.6(218)  Incoming telephone calls ' : e i
105.15(232) Children'srights
103.7(218) Resident employment 105.16(232) Discipline
103.8(218) Tours ' .
105.17(232) Casefiles
103.9(218) Acceptance

103.10(218) Admission procedures
103.11(218) Program assignment
103.12(218) Individual care plan
103.13(218) Specia staffing
103.14(218) Detention
103.15(218) Grievance procedure
103.16(218) Alleged child abuse
103.17(218) Temporary home visits
103.18(218) Prerelease staffing
103.19(218) Attorney contacts
103.20(218,233A) Standards
103.21(218,233A) Advisory committee
103.22t0103.30 Reserved
DIVISION II
SEX OFFENDERS
Definitions
Department responsibilities
Juveniles required to register
Completion of risk assessment
Affirmative public notification
pending the exhaustion of
administrative or judicial
appeal

CHAPTER 104
Reserved

TITLEXII
LICENSING AND APPROVED STANDARDS

CHAPTER 105
COUNTY AND MULTICOUNTY JUVENILE
DETENTION HOMES AND COUNTY AND
MULTICOUNTY JUVENILE SHELTER
CARE HOMES
Definitions
Buildings and grounds
Personnel policies
Procedures manual

103.31(692A)
103.32(692A)
103.33(692A)
103.34(692A)
103.35(692A)

105.1(232)
105.2(232)
105.3(232)
105.4(232)

105.18(232) Discharge

105.19(232) Approval

105.20(232) Provisional approval

105.21(232) Mechanical restraint—juvenile
detention only

105.22(232) Chemical restraint

CHAPTER 106
Reserved

CHAPTER 107
CERTIFICATION OF
ADOPTION INVESTIGATORS
107.1(600) Introduction
107.2(600) Definitions
107.3(600) Application
107.4(600) Requirements for certification
107.5(600) Granting, denial, or revocation of
certification

Certificate
Renewal of certification
Investigative services
107.9(600) Retention of adoption records
107.10(600) Reporting of violations
107.11(600) Appeals

CHAPTER 108
LICENSING AND REGULATION OF
CHILD-PLACING AGENCIES
108.1(238) Definitions
108.2(238) Licensing procedure
108.3(238) Administration and organization
108.4(238) Staff qualifications
108.5(238)  Staffing requirements
108.6(238) Personnel administration
108.7(238) Foster care services
108.8(238) Foster home studies
108.9(238) Adoption services
108.10(238) Supervised apartment living
placement services

107.6(600)
107.7(600)
107.8(600)
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CHAPTER 109

CHILD CARE CENTERS

109.1(237A)
109.2(237A)
109.3(237A)
109.4(237A)
109.5(237A)
109.6(237A)
109.7(237A)

109.8(237A)

109.9(237A)

109.10(237A)
109.11(237A)
109.12(237A)
109.13(237A)
109.14(237A)
109.15(237A)

Definitions

Licensure procedures

Inspection and evaluation

Administration

Parental participation

Personnel

Professional growth and
development

Staff ratio requirements

Records

Health and safety policies

Physical facilities

Activity program requirements

Extended evening care

Get-well center

Food services

CHAPTER 110

CHILD DEVELOPMENT HOMES

110.1(237A)
110.2(237A)
110.3(237A)
110.4(237A)
110.5(237A)
110.6(237A)
110.7(234)

110.8(237A)

110.9(237A)

110.10(237A)

110.11(237A)
110.12(237A)

110.13(237A)
110.14(237A)

Definitions

Application for registration

Renewal

Number of children

Standards

Compliance checks

Registration decision

Additional requirements for
child devel opment home
category A

Additional requirements for
child devel opment home
category B

Additional requirements for
child development home
category C

Complaints

Registration actions for
nonpayment of child
support

Transition exception

Prohibition from involvement
with child care

CHAPTER 111
FAMILY-LIFE HOMES

111.1(249) Definitions

111.2(249) Application for certification

111.3(249)  Provisions pertaining to the
certificate

111.4(249) Physical standards

111.5(249) Personal characteristics of
family-life home family

111.6(249) Heslth of family

111.7(249)  Planned activities and personal
effects

111.8(249) Client digibility

111.9(249) Medical examinations, records,
and care of aclient

111.10(249) Placement agreement

111.11(249) Legal liabilities

111.12(249) Emergency care and release of
client

111.13(249) Information about client to be
confidential

CHAPTER 112
LICENSING AND REGULATION OF
CHILD FOSTER CARE FACILITIES
112.1(237)  Applicability
112.2(237)  Définitions
112.3(237) Application for license
112.4(237) License
112.5(237) Denia
112.6(237) Revocation
112.7(237)  Provisiona license
112.8(237) Adverse actions
112.9(237) Suspension
112.10(237) Mandatory reporting of child
abuse

CHAPTER 113
LICENSING AND REGULATION OF
FOSTER FAMILY HOMES
113.1(237) Applicability
113.2(237) Déefinitions
113.3(237) Application for license
113.4(237) Provisions pertaining to the
license
113.5(237) Physica standards
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DIVISION II
COURT-ORDERED CARE AND TREATMENT
151.20(232) Judicial district planning
committee
151.21(232) Department of human services
151.22(232) Expenses
151.23t0151.29 Reserved
DIVISION Il
GRADUATED SANCTION SERVICES
151.30(232) Lifeskills
151.31(232) School-based supervision
151.32(232) Supervised community treatment
151.33(232) Tracking, monitoring, and
outreach

CHAPTER 152
CONTRACTING
DIVISION |
GENERAL PROVISIONS
Definitions
Conditions of participation
relevant to all contracts
Appeals of departmental actions
Review of financial and
statistical reports
Copyright and patents
Drug-free workplace
152.7(234) Restriction of use of funds
152.8(234) Term of contract
152.910 152.20 Reserved
DIVISION II

PURCHASE OF REHABILITATIVE TREATMENT AND
SUPPORTIVE SERVICES CONTRACT

152.21(234) Contract
152.22(234) Initiation of contract proposal
152.23(234) Contract administration

152.1(234)
152.2(234)

152.3(234)
152.4(234)

152.5(234)
152.6(234)

Human Services[441]
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152.24(234) Client eligibility and referral

152.25(234) Amount, scope, and duration of
services

152.26(234) Client fees

CHAPTER 153
SOCIAL SERVICESBLOCK GRANT AND
FUNDING FOR LOCAL SERVICES
DIVISION |
SOCIAL SERVICES BLOCK GRANT
153.1(234) Definitions
153.2(234) Development of preexpenditure
report
Amendment to preexpenditure
report
153.4(234) Service availability
153.5(234) Allocation of block grant funds
153.6t0 153.10 Reserved
DIVISION II
153.11t0153.30 Reserved
DIVISION Il
153.31t0153.50 Reserved
DIVISION IV
STATE PAYMENT PROGRAM FOR SERVICES
TO ADULTSWITH MENTAL ILLNESS,

MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES

153.51(234) Definitions

153.52(234) Eligibility

153.53(234) Application procedure

153.54(234) Eligible services

153.55(234) Service provision

153.56(234) Eligibility determination

153.57(234) Program administration

153.58(234) Reduction, denial or termination
of benefits

153.59(234) Appeals

153.3(234)
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CHAPTER 154 CHAPTER 157

Reserved PURCHASE OF ADOPTION SERVICES
157.1(600) Definitions

CHAPTER 155 157.2(600) ~ Eligibility
CHILD ABUSE PREVENTION PROGRAM 157.3(600) Components of adoption service
155.1(235A) Definitions . 157.4(600)  Contract requirements and
155.2(235A) Child abuse prevention program management

administration

155.3(235A) Project dligibility 157.5(600) Ca?ggﬁ@;”eﬁ?gy plan
155.4(235A) Proposals
155.5(235A) Selections of project proposals 157.6(800)  Progressreports
155.6(235A) Project contracts CHAPTER 158

155.7(235A) Project records

155.8(235A) Quarterly project progress reports
155.9(235A) Evaluation

155.10(235A) Termination

155.11(235A)  Advisory council

CHAPTER 156
PAYMENTS FOR FOSTER CARE
AND FOSTER PARENT TRAINING
156.1(234) Definitions
156.2(234) Foster care recovery
156.3t0156.5 Reserved
156.6(234) Rate of maintenance payment for
foster family care
Purchase of family foster care
services
Specia needs
Rate of payment for foster group
care
156.10(234) Payment for reserve bed days
156.11(234) Emergency care
156.12(234) Supervised apartment living
156.13 Reserved
156.14(234,252C) Voluntary placements
156.15(234) Child's earnings
156.16(234) Trust funds and investments
156.17(234) Adoptive homes
156.18(237) Foster parent training expenses
156.19(237) Rate of payment for carein a
residential care facility
Eligibility for foster care

payment

156.7(234)

156.8(234)
156.9(234)

156.20(234)

FOSTER HOME INSURANCE FUND
158.1(237) Payments from the foster home
insurance fund
Payment limits
Claim procedures
Time framesfor filing claims
Appeals

CHAPTER 159
CHILD CARE RESOURCE AND
REFERRAL GRANTS PROGRAM

158.2(237)
158.3(237)
158.4(237)
158.5(237)

159.1(237A)  Definitions
159.2(237A)  Availability of grants
159.3(237A)  Project eligibility
159.4(237A)  Request for proposals for

project grants
159.5(237A)  Selection of proposals
159.6(237A)  Project contracts
159.7(237A)  Records
159.8(237A)  Evauation
159.9(237A)  Termination of contract
159.10(237A) Appeas

CHAPTER 160

ADOPTION OPPORTUNITY
GRANT PROGRAM

Definitions

Availability of grant funds
Project eligibility

Request for proposals for project

grants

Selection of proposals

Project contracts

Records

160.1(234)
160.2(234)
160.3(234)
160.4(234)

160.5(234)
160.6(234)
160.7(234)
160.8(234) Evaluation of projects
160.9(234) Termination
160.10(234) Appeals
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185.81(234)
185.82(234)
185.83(234)
185.84(234)

185.85(234)
185.86(234)
treatment

Human Services[441]

DIVISION V
GROUP TREATMENT

Required component services

Optional services

Levels of group treatment

Additional services provided in
group care

Duration of services

Desired outcomes of group

185.87 10 185.100 Reserved

DIVISION VI
ESTABLISHMENT OF RATES
185.101(234)  Definitions
185.102(234) Financial and statistical report
185.103(234)  Submission of reports
185.104(234)  Expenses not allowed
185.105(234)  Costs subject to limits
185.106(234)  Establishment of
reimbursement rates
185.107(234)  Payment of new rates
185.108 Reserved
185.109(234) Fiscal years 1997 and 1998
determination of rates
185.110(234)  Providers under an exception
to policy for establishing
rates
185.111(234) Data
185.112(234)  Determination of rates
185.113t0 185.120  Reserved
DIVISION VII
BILLING AND PAYMENT PROCEDURES
185.121(234)  Billing procedures
185.122(234)  Recoupment procedures

185.123t0185.125 Reserved

DIVISION VIII

OVERPAYMENT PROVISIONS

185.126(234)

Calculation of overpayments

CHAPTER 186

CHILD WELFARE TARGETED CASE
MANAGEMENT SERVICES

186.1(249A)  Definitions
186.2(249A)  Eligibility
186.3(249A)  Services
186.4(249A)  Provider certification criteria
186.5(249A)  Certification
CHAPTERS 187 to 199

Reserved

Analysis, p.31

TITLEXVI
ALTERNATIVE LIVING

CHAPTER 200

ADOPTION SERVICES

200.1(600)
200.2(600)
200.3(600)
200.4(600)
200.5(600)
200.6(600)
200.7(600)
200.8(600)
200.9(600)
200.10(600)
200.11(600)
200.12(600)

200.13(600)
200.14(600)
200.15(600)

200.16(600)

Definitions
Release of custody services
Application

Components of adoption services

Termination of parental rights

Service provision

Department fees

Interstate placements

International adoptions

Reguests for home studies

Reasons for denial

Removal of child from
preadoptive family

Consents

Requests for accessto
information for research or
treatment

Requests for information for
other than research or
treatment

Appesals

CHAPTER 201

SUBSIDIZED ADOPTIONS

201.1(600)
201.2(600)
201.3(600)

201.4(600)
201.5(600)

201.6(600)
201.7(600)
201.8(600)
201.9(600)
201.10(600)

201.11(600)

Administration

Definitions

Conditions of eligibility or
ineligibility

Application

Negotiation of amount of
presubsidy or subsidy

Types of subsidy

Termination of subsidy

Reinstatement of subsidy

New application

Medical assistance based on
residency

Presubsidy recovery
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CHAPTER 202
FOSTER CARE SERVICES

202.1(234) Definitions
202.2(234) Eligibility
202.3(234) Voluntary placements
202.4(234) Selection of facility
202.5(234) Preplacement
202.6(234) Placement
202.7(234)  Out-of-region placements
202.8(234) Out-of-state placements
202.9(234)  Supervised apartment living
202.10(234) Servicesto foster parents
202.11(234) Servicesto the child
202.12(234) Servicesto parents
202.13(234) Removal of the child
202.14(234) Termination
202.15(234) Case permanency plan
202.16(135H) Department approval of need

for a psychiatric medical

ingtitution for children
202.17(232) Regional group care targets

CHAPTER 203
IOWA ADOPTION EXCHANGE

203.1(232) Definitions

203.2(232) Children to be registered on the
exchange system

203.3(232) Familiesto be registered on the
exchange system

203.4(232) Matching process

CHAPTER 204

SUBSIDIZED GUARDIANSHIP PROGRAM
204.1(234) Definitions
204.2(234) Eligibility
204.3(234) Application
204.4(234) Negotiation of amount of subsidy
204.5(234) Parental residual rightsand

responsibilities
204.6(234) Termination of subsidy
204.7(234) Reinstatement of subsidy
204.8(234) Appeds
204.9(234) Medicd assistance

IAC 3/31/04
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ExcepTion: When some of the household membersareeligiblefor full Medicaid benefitsunder the
Health Insurance Premium Payment Program (HIPP), as provided in rule 441—75.21(249A), the
health insurance premium shall not be allowed as a deduction to meet the spenddown obligation of
those persons in the household in the medically needy coverage group.

2. Anaveragestatewide monthly standard deduction for the cost of medically necessary personal
care servicesprovided in alicensed residential carefacility shall be allowed as adeduction for spend-
down. These personal care servicesinclude assistance with activities of daily living such as prepara-
tion of aspecial diet, persona hygiene and bathing, dressing, ambulation, toilet use, transferring, eat-
ing, and managing medication.

The average statewide monthly standard deduction for personal care servicesshall be based on the
average per day rate of health care costs associated with residential care facilities participating in the
state supplementary assistance program for a 30.4-day month as computed in the Unaudited Compila-
tion of Cost and Statistical Datafor Residential Care Facilities (Category: All; Typeof Care: Residen-
tial; Location: All; and Typeof Control: All). Theaverage statewide standard deduction for personal
care services used in the medically needy program shall be updated and effective the first day of the
first month beginning two full months after the rel ease of the Unaudited Compilation of Cost and Sta-
tistical Data for Residential Care Facilities report.

3. Medical expensesfor necessary medical and remedial servicesthat are recognized under state
law but not covered by Medicaid, chronologically by date of submission.

4. Medical expenses for acupuncture, chronologically by date of submission.

5. Medical expensesfor necessary medical and remedial servicesthat are covered by Medicaid,
chronologically by date of submission.

(3) Whenincurred medical expenses have reduced incometo the applicable MNIL, theindividu-
asshall be eligible for Medicaid.

(4) Medica expensesreimbursed by a public program other than Medicaid prior to the certifica-
tion period shall not be considered a medical deduction.

h. Medicaid services. Persons eligible for Medicaid as medically needy will be eligible for all
services covered by Medicaid except:

(1) Careinanursing facility or an intermediate care facility for the mentally retarded.

(2) Careinaninstitution for mental disease.

(3) Carein aMedicare-certified skilled nursing facility.

(4) Rehabilitative treatment services pursuant to 441—Chapter 185.

i. Reviews. Reviewsof eligibility shall be madefor SSI-related, CMAP-related, and FMAP-
related medically needy recipientswith azero spenddown as often as circumstancesindicate but in no
instance shall the period of time between reviews exceed 12 months.

SSl-related, CMAP-related, and FMAP-related medically needy persons shall complete Form
470-2927, Headlth Services Application, as part of the review process when requested to do so by the
county office.

j-  Redetermination. When an SSl-related, CMAP-related, or FMAP-related recipient who has
had ongoing €eligibility because of a zero spenddown has income that exceeds the MNIL, a redeter-
mination of eligibility shall be completed to changetherecipient’seligibility to atwo-month certifica
tion with spenddown. Thisredetermination shall be effectivethe month theincome exceedsthe MNIL
or the first month following timely notice.

(1) TheHealth Services Application, Form 470-2927, shall be used to determine dligibility for SSI-
related medically needy when an SS| recipient has been determined to beineligible for SSI dueto excess
income or resourcesin one or more of the months after the effective date of the SSI dligibility decision.

(2) All eligihility factorsshall be reviewed on recertifications. A face-to-faceinterview isnot re-
quired for recertificationsif the last face-to-face interview was less than 12 months ago and there has
not been abreak in assistance. When thelength of time between face-to-faceinterviewswould exceed
12 months, a face-to-face interview shall be required.
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k. Recertifications. A new application shall be made when the certification period has expired
and there has been abreak in assistance as defined at rule 441—75.25(249A). When the certification
period hasexpired and there hasnot been abreak in assistance, the person shall usethe Health Services
Application, Form 470-2927, to be recertified.

I.  Disability determinations. An applicant receiving social security disability benefits under Title
11 of the Social Security Act or railroad retirement benefitsbased on the Social Security Act definition of
disahility by the Railroad Retirement Board shall be deemed disabled without any further determination.
In other cases under the medically needy program, the department shall conduct an independent deter-
mination of disability unless the applicant has been denied supplemental security income benefits based
onlack of disability and doesnot allegeeither (1) adisabling condition different from or in additionto that
considered by the Socia Security Administration, or (2) that the applicant’s condition has changed or
deteriorated since the most recent Social Security Administration determination.

(1) Inconducting anindependent determination of disability, the department shall usethe same criteria
required by federal law to be used by the Socid Security Administration of the United States Department of
Hedlth and Human Servicesin determining disability for purposes of Supplementa Security Income under
Title XVI of the Socia Security Act. The disability determination services bureau of the division of voca-
tiona rehabilitation shall make the initia disability determination on behaf of the department.

(2) For anindependent determination of disability, the applicant or recipient or the applicant’s or
recipient’sauthorized representative shall submit either Form 470-2465, Disability Report for Adults,
if theapplicant or recipient isaged 18 or over, or Form 470-3912, Disability Report for Children, if the
applicant or recipientisunder theageof 18. A signed Authorization for Sourceto ReleaseInformation
to the Department of Human Services, Form 470-2467, shall be completed for each medical source
listed on the disability report.

(3) In connection with any independent determination of disability, the department shall deter-
mine whether reexamination of the person’s medical condition will be necessary for periodic redeter-
minations of digibility.

75.1(36) Expanded specified low-income Medicare beneficiaries. Aslong as 100 percent federal
funding isavailable under the federal Qualified Individuals (Ql) Program, Medicaid benefitsto cover
the cost of the M edicare Part B premium shall be availableto personswho areentitled to Medicare Part
A provided the following conditions are met:

a. Thepersonisnot otherwise eligible for Medicaid.

b. Theperson’smonthly incomeisat |east 120 percent of thefederal poverty level butislessthan
135 percent of the federal poverty level (as defined by the United States Office of Management and
Budget and revised annually in accordance with Section 673(2) of the OmnibusBudget Reconciliation
Act of 1981) applicable to afamily of the size involved.

c. The person’sresources do not exceed twice the maximum amount of resources that a person
may have and obtain benefits under the Supplemental Security Income (SSI) program.

d. Theamount of theincome and resources shall be determined the same as under the SSI pro-
gram unlessthe person livesandisexpectedtoliveat least 30 consecutivedaysin amedical institution
and hasaspouseat home. Thentheresourcedetermination shall be made according to subrules 75.5(3)
and 75.5(4). Incomeshall not include any amount of social security income attributabl e to the cost-of -
living increase through the month following the month in which theannual revision of the official pov-
erty level is published.

e. Theeffective date of eligibility shall be as set forth in rule 441—76.5(249A).

75.1(37) Homehealth specified low-income Medicare beneficiaries. Rescinded |AB 10/30/02, ef-
fective 1/1/03.

75.1(38) Continued Medicaid for disabled children from August 22, 1996. Medical assistance
shall beavailableto personswho werereceiving SSI asof August 22, 1996, and who would continueto
beeligiblefor SSI but for Section 211(a) of the Personal Responsibility and Work Opportunity Act of
1996 (PL. 104-193).
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[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]

[Filed emergency 6/11/93 after Notice 4/28/93—published 7/7/93, effective 7/1/93]
[Filed 7/14/93, Notice 5/12/93—published 8/4/93, effective 10/1/93]
[Filed 8/12/93, Notice 7/7/93—published 9/1/93, effective 11/1/93]

[Filed emergency 9/17/93—published 10/13/93, effective 10/1/93]

[Filed 9/17/93, Notice 7/21/93—published 10/13/93, effective 12/1/93]
[Filed emergency 11/12/93—published 12/8/93, effective 1/1/94]

[Filed emergency 12/16/93—published 1/5/94, effective 1/1/94]

[Filed without Notice 12/16/93—published 1/5/94, effective 2/9/94]

[Filed 12/16/93, Notices 10/13/93, 10/27/93—published 1/5/94, effective 3/1/94]
[Filed 2/10/94, Notices 12/8/93, 1/5/94)—published 3/2/94, effective 5/1/94]
[Filed 3/10/94, Notice 2/2/94—published 3/30/94, effective 6/1/94]

[Filed 4/14/94, Notice 2/16/94—published 5/11/94, effective 7/1/94]
[Filed 5/11/94, Notice 3/16/94—published 6/8/94, effective 8/1/94]

[Filed 6/16/94, Notice 4/27/94—published 7/6/94, effective 9/1/94]

[Filed 9/15/94, Notice 8/3/94—published 10/12/94, effective 11/16/94]
[Filed 10/12/94, Notice 8/17/94—published 11/9/94, effective 1/1/95]
[Filed emergency 12/15/94—published 1/4/95, effective 1/1/95]

[Filed 12/15/94, Notices 10/26/94, 11/9/94—published 1/4/95, effective 3/1/95]
[Filed 2/16/95, Notices 11/23/94, 12/21/94, 1/4/95—published 3/15/95, effective 5/1/95]
[Filed 4/13/95, Notices 2/15/95, 3/1/95—published 5/10/95, effective 7/1/95]
[Filed emergency 9/25/95—published 10/11/95, effective 10/1/95]

[Filed 11/16/95, Notices 9/27/95, 10/11/95—published 12/6/95, effective 2/1/96]
[Filed emergency 12/12/95—published 1/3/96, effective 1/1/96]

[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 3/1/96]
[Filed 2/14/96, Notice 1/3/96—published 3/13/96, effective 5/1/96]

[Filed 4/10/96, Notice 2/14/96—published 5/8/96, effective 7/1/96]

[Filed emergency 9/19/96—published 10/9/96, effective 9/19/96]

[Filed 10/9/96, Notice 8/28/96—published 11/6/96, effective 1/1/97]
[Filed emergency 12/12/96—published 1/1/97, effective 1/1/97]()

[Filed 12/12/96, Notices 9/11/96, 10/9/96—published 1/1/97, effective 3/1/97]
[Filed 2/12/97, Notice 1/1/97—published 3/12/97, effective 5/1/97]

[Filed 3/12/97, Notice 1/1/97—published 4/9/97, effective 6/1/97]

[Filed 4/11/97, Notice 2/26/97—published 5/7/97, effective 7/1/97)

[Filed emergency 9/16/97—published 10/8/97, effective 10/1/97]

[Filed 9/16/97, Notice 7/16/97—published 10/8/97, effective 12/1/97]
[Filed emergency 12/10/97—published 12/31/97, effective 1/1/98]

[Filed emergency 12/10/97 after Notices 10/22/97, 11/5/97—published 12/31/97, effective 1/1/98]
[Filed emergency 1/14/98 after Notice 11/19/97—published 2/11/98, effective 2/1/98]
[Filed 2/11/98, Notice 12/31/97—published 3/11/98, effective 5/1/98]¢)
[Filed 3/11/98, Notice 1/14/98—published 4/8/98, effective 6/1/98]

[Filed 4/8/98, Notice 2/11/98—published 5/6/98, effective 7/1/98]

[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]

[Filed emergency 6/25/98—published 7/15/98, effective 7/1/98]

[Filed 7/15/98, Notices 6/3/98—published 8/12/98, effective 10/1/98]
[Filed 8/12/98, Notices 6/17/98, 7/1/98—published 9/9/98, effective 11/1/98]
[Filed 9/15/98, Notice 7/15/98—published 10/7/98, effective 12/1/98]

{Two or more ARCs
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[Filed 11/10/98, Notice 9/23/98—published 12/2/98, effective 2/1/99]
[Filed emergency 12/9/98—published 12/30/98, effective 1/1/99]
[Filed 2/20/99, Notice 12/30/98—published 3/10/99, effective 4/15/99]
[Filed 3/10/99, Notice 11/18/98—published 4/7/99, effective 6/1/99]
[Filed 3/10/99, Notice 1/27/99—published 4/7/99, effective 7/1/99]
[Filed 4/15/99, Notice 2/10/99—published 5/5/99, effective 7/1/99]
[Filed 5/14/99, Notice 4/7/99—published 6/2/99, effective 8/1/99]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]
[Filed 6/10/99, Notice 4/21/99—published 6/30/99, effective 9/1/99]
[Filed emergency 8/12/99 after Notice 6/16/99—published 9/8/99, effective 9/1/99]
[Filed 8/11/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed emergency 11/10/99 after Notice 10/6/99—published 12/1/99, effective 12/1/99]
[Filed emergency 12/8/99—published 12/29/99, effective 1/1/00]
[Filed 12/8/99, Notice 11/3/99—published 12/29/99, effective 2/2/00]
[Filed 12/8/99, Notice 10/6/99—published 12/29/99, effective 3/1/00]
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 5/1/00]¢)
[Filed emergency 3/8/00—published 4/5/00, effective 4/1/00]
[Filed 5/10/00, Notice 3/22/00—published 5/31/00, effective 8/1/00]
[Filed emergency 6/8/00—published 6/28/00, effective 7/1/00]
[Filed emergency 6/8/00 after Notice 4/19/00—published 6/28/00, effective 7/1/00]
[Filed 6/8/00, Notice 4/5/00—published 6/28/00, effective 9/1/00]
[Filed 8/9/00, Notice 6/14/00—published 9/6/00, effective 11/1/00]
[Filed emergency 9/12/00 after Notice 7/12/00—published 10/4/00, effective 10/1/00]
[Filed 10/11/00, Notice 8/23/00—published 11/1/00, effective 1/1/01]
[Filed 11/8/00, Notice 10/4/00—published 11/29/00, effective 1/3/01]
[Filed emergency 12/14/00—published 1/10/01, effective 1/1/01]
[Filed 2/14/01, Notice 1/10/01—published 3/7/01, effective 5/1/01]
[Filed emergency 6/13/01—published 7/11/01, effective 7/1/01]¢)
[Filed 6/13/01, Notice 4/18/01—published 7/11/01, effective 9/1/01]

[Filed 9/11/01, Notice 7/11/01—published 10/3/01, effective 12/1/01]¢)
[Filed 10/10/01, Notice 8/22/01—published 10/31/01, effective 1/1/02]
[Filed emergency 12/12/01—published 1/9/02, effective 1/1/02]

[Filed 1/9/02, Notice 11/14/01—published 2/6/02, effective 4/1/02]

[Filed 2/14/02, Notice 12/26/01—published 3/6/02, effective 5/1/02]

[Filed 2/14/02, Notice 1/9/02—published 3/6/02, effective 5/1/02]

[Filed 3/13/02, Notice 1/23/02—published 4/3/02, effective 6/1/02]¢)

[Filed emergency 6/13/02—published 7/10/02, effective 7/1/02]

[Filed 10/10/02, Notice 8/21/02—published 10/30/02, effective 1/1/03]
[Filed emergency 12/12/02—published 1/8/03, effective 1/1/03]¢)

[Filed emergency 1/9/03 after Notice 11/27/02—published 2/5/03, effective 2/1/03]
[Filed 1/9/03, Notice 11/27/02—published 2/5/03, effective 4/1/03]

[Filed emergency 3/14/03—published 4/2/03, effective 4/1/03]

[Filed without Notice 5/16/03—published 6/11/03, effective 7/16/03]

[Filed 9/22/03, Notice 7/9/03—published 10/15/03, effective 12/1/03]

[Filed emergency 10/10/03—published 10/29/03, effective 10/10/03]

[Filed emergency 10/10/03—published 10/29/03, effective 11/1/03]

[Filed 10/10/03, Notice 8/20/03—published 10/29/03, effective 1/1/04]
[Filed emergency 11/19/03—published 12/10/03, effective 1/1/04]

[Filed emergency 3/11/04—published 3/31/04, effective 4/1/04]

¢ Two ARCs
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78.24(3) Payment will not be approved for the following services:

a. Psychological examinations performed without relationship to evaluations or psychotherapy
for a specific condition, symptom, or complaint.

b.  Psychological examinationscovered under Part B of Medicare, except for the Part B Medicare
deductible and coinsurance.

c. Psychologica examinations employing unusual or experimental instrumentation.

d. Individual and group psychotherapy without specification of condition, symptom, or com-
plaint.

e.  Senditivity training, marriage enrichment, assertivenesstraining, growth groupsor marathons,
or psychotherapy for nonspecific conditions of distress such asjob dissatisfaction or general unhappi-
ness.

78.24(4) Rescinded |AB 10/12/94, effective 12/1/94.

78.24(5) The following services shall require review by a consultant to the department.

a. Protracted therapy beyond 16 visits. These cases shall be reviewed following the sixteenth
therapy session and periodically thereafter.

b.  Any service which does not appear necessary or appears to fall outside the scope of what is
professionally appropriate or necessary for a particular condition.

Thisruleisintended to implement lowa Code sections 249A .4 and 249A.15.

441—78.25(249A) Maternal health centers. Payment will be made for prenatal and postpartum
medical care, care coordination, health education, and transportation to receive prenatal and postpar-
tum services. Payment will be made for enhanced perinatal servicesfor personsdetermined highrisk.
These services include additional health education services, nutrition counseling, social services,
additional care coordination services, and one postpartum home visit. Maternal health centers shall
provide trimester and postpartum reports to the referring physician. Risk assessments using Form
470-2942, Medicaid Prenatal Risk Assessment, shall be completed twiceduringaMedicaidrecipient’s
pregnancy.

Maternal health centerswhich wish to administer vaccineswhich are avail ablethrough thevaccines
for children programto Medicaid recipientsshall enroll inthevaccinesfor children program. Inlieu of
payment, vaccines available through the vaccinesfor children program shall be accessed from the de-
partment of public health for Medicaid recipients. Maternal health centers shall receive reimburse-
ment for the administration of vaccines to Medicaid recipients.

78.25(1) Provider qualifications.

a. Prenata and postpartum medical servicesshall be provided by aphysician, aphysician assis-
tant, or anurse practitioner employed by or on contract with the center. Medical servicesperformed by
maternal health centers shall be performed under the supervision of aphysician. Nurse practitioners
and physician assi stants performing under the supervision of aphysician must do so within the scope of
practice of that profession, as defined by lowa Code chapters 152 and 148C, respectively.

b. Care coordination services shall be provided by a registered nurse; a person with at least a
bachelor’sdegreein social work, counseling, sociology, family and community services, health or hu-
man devel opment, health education, individual and family studies, or psychology; aperson with ade-
greeindental hygiene; alicensed practical nurse; or aparaprofessional working under thedirect super-
vision of a health professional.

¢. Education services and postpartum home visits shall be provided by aregistered nurse.

d. Nutrition services shall be provided by alicensed dietitian.

e. Psychosocial servicesshall be provided by aperson with at least abachelor’s degreein social
work, counseling, sociology, psychology, family and community services, health or human devel op-
ment, health education, or individual and family studies.
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78.25(2) Services covered for all pregnant women. Services provided may include:

a. Prenata and postpartum medical care.

b.  Health education, which shall include:

(1) Importance of continued prenatal care.

(2) Normal changes of pregnancy including both maternal changes and fetal changes.

(3) Self-care during pregnancy.

(4) Comfort measures during pregnancy.

(5) Danger signs during pregnancy.

(6) Labor and delivery including the normal process of |abor, signsof labor, coping skills, danger
signs, and management of |abor.

(7) Preparation for baby including feeding, equipment, and clothing.

(8) Education on the use of over-the-counter drugs.

(9) Education about HIV protection.

c. Care coordination services, which shall include:

(1) Presumptive eligibility.

(2) Referra to WIC.

(3) Referral for dental services.

(4) Referral to physician or midlevel practitioners.

(5) Risk assessment.

(6) Arrangementsfor delivery, as appropriate.

(7) Arrangementsfor prenatal classes.

(8) Departmental multiprogram application.

(9) Hepatitis screen.

(10) Referral for eligible services.

d. Transportation to receive prenatal and postpartum services that is not payable under rule
441—78.11(249A) or 441—78.13(249A).

78.25(3) Enhanced services covered for women with high-risk pregnancies. Enhanced perinatal
servicesmay be provided to a patient who has been determined to have a high-risk pregnancy asdocu-
mented by Form 470-2942, Medicaid Prenatal Risk Assessment. An appropriately trained physician
or advanced registered nurse practitioner must beinvolved in staffing the patients receiving enhanced
services.

Enhanced services are as follows:

a. Carecoordination, the coordination of comprehensive prenatal services, which shall include:

(1) Developing an individual plan of care based on the client’s needs, including pregnancy and
personal and interpersonal issues. This package includes counseling (such as coaching, supporting,
educating, listening, encouraging, and feedback), referral, and assistance for other specified services
such as mental health.

(2) Ensuringthat the client receivesall components as appropriate (medical, education, nutrition,
psychosocial, and postpartum home visit).

(3) Risk tracking.

b.  Education, which shall include as appropriate education about the following:

(1) High-risk medical conditions.

(2) High-risk sexual behavior.

(3) Smoking cessation.

(4) Alcohol usage education.

(5) Drug usage education.

(6) Environmental and occupational hazards.
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c.  Nutrition assessment and counseling, which shall include:

(1) Initial assessment of nutritional risk based on height, current and prepregnancy weight status,
laboratory data, clinical data, and self-reported dietary information.

(2) Ongoing nutritional assessment.

(3) Development of an individualized nutritional care plan.

(4) Referral to food assistance programsif indicated.

(5) Nutritional intervention.

Psychosocia assessment and counseling, which shall include:

(1) A psychosocial assessment including: needs assessment, profile of client demographic fac-
tors, mental and physical health history and concerns, adjustment to pregnancy and future parenting,
and environmental needs.

(2) A profile of the client’s family composition, patterns of functioning and support systems.

(3) Anassessment-based plan of care, risk tracking, counseling and anticipatory guidance as ap-
propriate, and referral and follow-up services.

e. A postpartum home visit within two weeks of the child’s discharge from the hospital, which
shall include:

(1) Assessment of mother’s health status.

(2) Physical and emotional changes postpartum.

(3) Family planning.

(4) Parenting skills.

(5) Assessment of infant health.

(6) Infant care.

(7) Grief support for unhealthy outcome.

(8) Parenting of a preterm infant.

(9) Identification of and referral to community resources as needed.

Thisruleisintended to implement lowa Code section 249A .4.

441—78.26(249A) Ambulatory surgical center services. Ambulatory surgical center servicesare
those servicesfurnished by an ambulatory surgical center in connection with acovered surgical proce-
dure or a covered dental procedure.

Covered surgical proceduresshall bethose medically necessary proceduresthat areeligiblefor pay-
ment as physicians' services, under the circumstances specified in rule 441—78.1(249A) and per-
formed on an eligible recipient, that can safely be performed in an outpatient setting as determined by
the department upon advice from the department’s utilization review and quality assurance firm.

Covered dental procedures are those medically necessary proceduresthat are eligible for payment
asdentists' services, under the circumstances specifiedin rule 441—78.4(249A) and performed onan
eligiblerecipient, that can safely be performed in an outpatient setting for Medicaid recipients whose
mental, physical, or emotional condition necessitates deep sedation or general anesthesia.

The covered services provided by the ambulatory surgical center in connection with aMedicaid-
covered surgical or dental procedure shall be those nonsurgical and nondental servicescovered by the
Medicare program asambulatory surgical center servicesin connection with Medicare-covered surgi-
cal procedures.

78.26(1) Abortion procedures are covered only when criteriain subrule 78.1(17) are met.

78.26(2) Sterilization procedures are covered only when criteriain subrule 78.1(16) are met.
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78.26(3) Preprocedurereview by the lowaFoundation for Medical Care (IFMC) isrequiredif am-
bulatory surgical centersareto bereimbursed for certain frequently performed surgical proceduresas
set forth under subrule 78.1(19). CriteriaareavailablefromIFMC, 3737 Woodland Avenue, Suite500,
West Des Maines, lowa 50265, or in local hospital utilization review offices. (Cross-reference
78.28(6))

Thisruleisintended to implement lowa Code section 249A .4.

441—78.27(249A) Genetic consultation clinics. Rescinded |AB 6/28/00, effective 8/2/00.

441—78.28(249A) List of medical servicesand equipment requiring prior approval, preproce-
durereview or preadmission review.

78.28(1) Services, procedures, and medications prescribed by a physician (M.D. or D.O.) which
aresubject to prior approval or preprocedurereview areasfollowsor asspecified inthe preferred drug
list published by the department pursuant to lowa Code Supplement section 249A.20A:

a. Prior authorization is required for psychostimulants for recipients 21 years of age or older.
Prior approval shall be granted if there is documentation of one of the following:

1. Attention deficit disorder.

2. Attention deficit hyperactivity disorder.

3. Narcolepsy.

4. Adjunctive treatment of major depression.

Thefiscal agent shall consider other conditions on an individual basis after review of documenta-
tion submitted regarding the need for psychostimulants. Psychostimulantsincludethefollowing med-
ications: dextroamphetamine, amphetamine mixtures, methampethamine, methylphenidate, pemo-
line (Cylert), and modafinil (Provigil). (Cross-reference 78.1(2)“ a” (3))

b.  Prior approval is required for multiple vitamins, tonic preparations and combinations with
minerals, hormones, stimulants, or other compounds which are available as separate entities for treat-
ment of specific conditions. Payment for thesevitamins, preparations, or compoundswill be approved
when there isa specifically diagnosed vitamin deficiency disease or for recipients aged 20 or under if
there is a diagnosed disease which inhibits the nutrition absorption process secondary to the disease.
(Prior approval isnot required for products principally marketed as prenatal vitamin-mineral supple-
ments.) (Cross-reference 78.1(2)“ a” (3))

c. Entera productsand enteral delivery pumpsand suppliesrequireprior approval. Daily enteral
nutrition therapy shall be approved as medically necessary only for arecipient who either hasameta-
bolic or digestive disorder that prevents the recipient from obtaining the necessary nutritional value
from usual foods in any form and cannot be managed by avoidance of certain food products or has a
severe pathology of the body that does not allow ingestion or absorption of sufficient nutrients from
regular food to maintain weight and strength commensurate with the recipient’s general condition.
(Cross-reference 78.10(3)" ¢” (2)

(1) Arequestfor prior approva shall includeaphysician’s, physician assistant’s, or advanced reg-
istered nurse practitioner’s written order or prescription and documentation to establish the medical
necessity for enteral productsand enteral delivery pumpsand supplies pursuant to the above standards.
The documentation shall include:

1. A statement of therecipient’stotal medical condition that includes a description of the recipi-
ent’s metabolic or digestive disorder or pathology.

2. Documentation of the medical necessity for commercially prepared products. The informa-
tion submitted must identify other methods attempted to support the recipient’s nutritional status and
indicate that the recipient’s nutritional needs were not or could not be met by regular food in pureed
form.
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[Filed 4/10/02, Notice 1/9/02—published 5/1/02, effective 7/1/02]
[Filed 4/10/02, Notice 3/6/02—jpublished 5/1/02, effective 7/1/02]
[Filed emergency 7/11/02—published 8/7/02, effective 7/11/02]
[Filed 7/15/02, Notice 5/1/02—published 8/7/02, effective 10/1/02]
[Filed emergency 8/15/02—published 9/4/02, effective 9/1/02]

[Filed 9/12/02, Notice 8/7/02—published 10/2/02, effective 12/1/02]
[Filed emergency 11/18/02—published 12/11/02, effective 12/1/02]
[Filed emergency 11/18/02—published 12/11/02, effective 12/15/02*]
[Filed 11/18/02, Notice 9/4/02—published 12/11/02, effective 2/1/03]
[Filed emergency 12/12/02 after Notice 10/16/02—published 1/8/03, effective 1/1/03]
[Filed 12/12/02, Notice 10/30/02—published 1/8/03, effective 3/1/03]
[Filed emergency 1/9/03—published 2/5/03, effective 2/1/03]()

[Filed 2/13/03, Notice 11/27/02—published 3/5/03, effective 5/1/03]
[Filed 2/13/03, Notice 12/11/02—published 3/5/03, effective 5/1/03]
[Filed emergency 6/12/03—published 7/9/03, effective 7/1/03]¢
[Filed 9/22/03, Notice 7/9/03—published 10/15/03, effective 12/1/03]¢
[Filed emergency 11/19/03—published 12/10/03, effective 1/1/04]

[Filed 1/16/04, Notices 9/17/03, 10/29/03—published 2/4/04, effective 3/10/04]
[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 6/1/04]

¢Two or more ARCs

*December 15, 2002, effective date of 78.41(1)* ¢’ (3), 78.41(1)“ d,” 78.43(2)“ c,” 78.43(2)“ ¢" (3) and 78.43(2)" d" delayed 70 days by the Administra-
tive RulesReview Committeeat itsmeeting held December 10, 2002; at its meeting held February 21, 2003, the Committee del ayed the effective date until
adjournment of the 2003 Session of the General Assembly.
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Provider category
Hospitals (Critical access)

Hospitals (Inpatient)

Hospitals (Outpatient)

Independent laboratories

Indian health service
638 facilities

Infant and toddler program
providers

Intermediate care facilities
for the mentally retarded

L ead inspection agency
Local education agency

services providers
Maternal health centers

MR/CMI/DD case management
providers

Human Services[441]

Basis of
reimbursement
Retrospectively adjusted
prospective rates. See
79.1(1)“ g" and 79.1(5)

Prospective reimbursement.
See 79.1(5)

Prospective reimbursement
for providerslisted at
441—paragraphs
78.31(1)"a” to“f.”

See 79.1(16)

Fee schedule for providers
listed at 441—paragraphs
78.31(1)"“g" to“n.”

See 79.1(16)

Fee schedule.
See 79.1(6)

1. Base rate as determined
by the United States Office
of Management and Budget
for outpatient visits for
American Indian and Alas-
kan native recipients.

2. Fee schedulefor service
provided for all other
Medicaid recipients.

Fee schedule

Prospective reimbursement.
See 441—82.5(249A)

Fee schedule
Fee schedule

Reasonable cost per service
on a prospective basis as de-
termined by the department
based on financial and statis-
tical data submitted annually
by the provider group

Monthly fee for service with
cost settlement. See
79.1() d”

Ch79, p.11

Upper limit
The reasonable cost of covered
services provided to medical
assistance recipients or the
upper limits for other
hospitals, whichever is greater.

Reimbursement rate in effect
6/30/01 less 3%.

Ambulatory patient group rate
(plus an evaluation rate) and
assessment payment rate in
effect on 6/30/01 less 3%.

Rates in effect on 6/30/01 less
3%.

Medicare fee schedule.
See 79.1(6)

1. Office of Management and
Budget rate published in the
Federal Register for outpatient
visit rate.

2. Fee schedule.

Fee schedule

Eightieth percentile of
facility costs as calculated
from 12/31/00 cost reports

Fee schedule in effect 6/30/01
less 3%.
Fee schedule

Fee schedule

Retrospective cost-settled rate
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Provider category
Nursing facilities:
1. Nursing facility care

Human Services[441]

Basis of
reimbursement

Prospective reimbursement.
See 441—subrule 81.10(1)
and 441—81.6(249A).

The percentage of the me-
dian used to calculate the di-
rect care excess payment al-
lowance ceiling under
441—81.6 (16)" d" (1)“1”
and (2)“1” is 95% of the
patient-day-weighted me-
dian. The percentage of the
difference used to calculate
the direct care excess pay-
ment allowance is 100%.
The percentage of the me-
dian used to calculate the di-
rect care excess payment al-
lowance limit is 10% of the
patient-day-weighted me-
dian. The percentage of the
median used to calculate the
non-direct care excess pay-
ment allowance ceiling under
441—81.6(16)“ d” (1)“2" and
(2)“2" is96% of the patient-
day-weighted median. The
percentage of the difference
used to calcul ate the non-
direct care excess payment
alowance limit is 65%. The
percentage of the median
used to calculate the non-
direct care excess payment
allowance limit is 8% of the
patient-day-weighted median.

IAC 5/1/02

Upper limit

See 441—subrules 81.6(4) and
81.6(14) and paragraph
81.6(16)“f.” Thedirect care
rate component limit under
441—81.6(16)" f” (1) and (2)
is 120% of the patient-day-
weighted median. The non-
direct care rate component
limit under 441—81.6(16)" f”
(1) and (2) is 110% of the
patient-day-weighted median.
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[Filed emergency 4/12/02—published 5/1/02, effective 4/12/02]
[Filed 4/10/02, Notice 1/9/02—published 5/1/02, effective 7/1/02]
[Filed 4/10/02, Notice 2/6/02—published 5/1/02, effective 7/1/02]

[Filed 7/15/02, Notice 5/1/02—published 8/7/02, effective 10/1/02*]
[Filed 7/15/02, Notice 5/29/02—published 8/7/02, effective 10/1/02]
[Filed 8/15/02, Notice 6/12/02—published 9/4/02, effective 11/1/02]
[Filed 8/15/02, Notice 6/26/02—published 9/4/02, effective 11/1/02]
[Filed emergency 9/12/02—published 10/2/02, effective 9/12/02]
[Filed emergency 11/18/02—published 12/11/02, effective 12/1/02]
[Filed 11/18/02, Notice 10/2/02—published 12/11/02, effective 2/1/03]
[Filed emergency 12/12/02 after Notice 10/16/02—published 1/8/03, effective 1/1/03]
[Filed 2/13/03, Notice 12/11/02—published 3/5/03, effective 5/1/03]
[Filed 5/16/03, Notice 4/2/03—published 6/11/03, effective 7/16/03]
[Filed emergency 6/12/03—published 7/9/03, effective 7/1/03]¢)
[Filed 9/22/03, Notice 7/9/03—published 10/15/03, effective 12/1/03]¢)
[Filed 10/10/03, Notice 8/20/03—published 10/29/03, effective 1/1/04]
[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 6/1/04]

(Two or more ARCs
*Effectivedateof 79.1(15)" d” (4) delayed 70 daysby the Administrative Rules Review Committee at itsmeeting held September 10, 2002. Atitsmeeting
held November 19, 2002, the Committee delayed the effective date until adjournment of the 2003 Session of the General Assembly.
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TITLEXII
LICENSING AND APPROVED STANDARDS

CHAPTER 105
COUNTY AND MULTICOUNTY JUVENILE DETENTION HOMES AND COUNTY

AND MULTICOUNTY JUVENILE SHELTER CARE HOMES

[Prior to 7/1/83, Social Services[770] Ch 105]
[Prior to 2/11/87, Human Services[498]]

441—105.1(232) Definitions.

“ Administer medication” means to remove medication from its storage place; to ensure to the ex-
tent possible that the child ingests, applies, or uses the appropriate dosage at the appropriate time of
day; and to document the dosage and the time and date that the child ingested, applied, or used the med-
ication.

“ Authorized prescriber” means those persons identified in lowa Code section 147.107 and lowa
Code chapter 154.

“ Chemical restraint” meansthe use of chemical agentsincluding psychotropic drugs asaform of
restraint. The therapeutic use of psychotropic medications as a component of aservice plan for apar-
ticular child is not considered chemical restraint.

“ Child careworker or house parent” shall mean anindividua employed by afacility whose prima-
ry responsibility isthe direct care of the children in the facility.

“ Coed facility” shall mean afacility which has both sexes in residence.

“ Control room” shall mean alocked room in ajuvenile detention home, used for the purpose of
isolation or seclusion of achild. A control room shall not be allowed in ajuvenile shelter care home.

“ Controlled substances’ means those substances identified in lowa Code chapter 124.

“ County or multicounty” shall mean that the governing body isacounty board of supervisorsor a
combination of representatives from county boards of supervisors.

“Facility” shall meanacounty or multicounty “juvenile detention home” or county or multicounty
“juvenile shelter care home” as those terms are defined in lowa Code section 232.2.

“ Family shelter home” means afamily home providing temporary care for achild in aphysicaly
unrestricting home at any time between the child’'sinitial contact with the juvenile authorities and the
disposition of the case.

“Mechanical restraint” meansrestriction by the use of amechanical device of achild’smobility or
ability to use the hands, arms or legs.

“Nonprescription medication” means any drug or device that is not a prescription medication as
defined in this chapter.

“ Prescription medication” meansa prescription drug as defined in lowa Code section 155A.3(30).

“Primeprogramming time” isany period of the day when special attention or supervision isneces-
sary, for example, upon awakening in the morning, during meals, later afternoon play, transitions be-
tween activities, evenings, and bedtime, weekendsand holidays, in order to maintain continuity of pro-
grams and care. Prime programming time shall be defined by the facility and approved by the
department of human services.

441—105.2(232) Buildingsand grounds.
105.2(1) Grounds.
a. Anoutdoor play areaof 75 square feet per child shall be provided.
b. Theplay areashal beidentified and kept free from hazards that could cause injury to achild.
c. Rubbish and trash shall be kept separated from the play area.
d. Thegroundsshal be adequately drained.
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105.2(2) Buildings.

a. Allliving areas shall:

(1) Have screens on windows used for ventilation.

(2) Be maintained in clean, sanitary conditions, free from vermin, rodents, dampness, noxious
gases, and objectionable odors.

(3) Beinsaferepair.

(4) Provide for adequate lighting when natural sunlight is inadequate.

(5) Have heating and storage areas separated from sleeping or play aress.

(6) Havewallsand ceilings surfaced with materials that are ashestos free.

b.  All dleeping rooms shall be of finished construction and provide aminimum of 60 square feet
per child for multiple occupancy, 80 squarefeet per child for single occupancy, and not sleep morethan
four children per room.

(1) Facilitieslicensed prior to July 1, 1981, having asquare foot arealess than that required shall
be considered to meet these standards.

(2) Thereshall benot morethan four youths per roomin shelter and two youths per roomin deten-
tion. Sleeping areas shall be assigned on the basis of theindividual child’sneedsfor privacy andinde-
pendence of group support. For detention facilitiesbuilt prior to July 1, 1979, four youths per roomin
detention may be allowed provided the minimum square feet per child requirement is met. When a
detention facility licensed prior to July 1, 1979, remodel sor makesan addition after July 1, 1979, only
two youths per room shall be allowed.

c. All rooms aboveground shall:

(1) Haveaceiling height of at least 7 feet, 6 inches.

(2) Haveawindow areaof at least 8 percent of thefloor areaunless mechanical ventilationispro-
vided that is capable of removing dampness and odors.

d. All rooms belowground shall:

(1) Haveaceiling height of at least 6 feet, 8 inches.

(2) Haveawindow areaof at least 2 percent of thefloor areaunless mechanical ventilationispro-
vided that is capable of removing dampness and odors.

(3) Havefloor and walls constructed of concrete or other material swith an imperviousfinish and
free from groundwater leakage.

105.2(3) Bedrooms.

a. Eachchildin care shal have asolidly constructed bed.

b.  Sheets, pillowcasesand blankets shall beprovided for each child and shall bekept cleanandin
good repair.

c. Eachchildin care shall have adequate storage space for private belongings.

d. Nochildover theageof fiveyearsshall occupy abedroom with amember of the opposite sex.

105.2(4) Heating.

a. Theheating unit shall be so located and operated as to maintain the temperature in the living
quartersat a minimum of 65 degrees Fahrenheit during the day and 55 degrees Fahrenheit during the
night. Variancesmay be madein case of health problems. Temperatureismeasured at 24 inchesabove
the floor in the middle of the room.

b.  All space heaters involving the combustion of fuel, such as gas, oil or similar fuel, shall be
properly vented to the outside atmosphere.

c.  Neither rubber nor plastic tubing shall be used as supply lines for gas or oil heaters.

d. Theheating and cooling plant shall be checked yearly and kept in a safe working condition at
al times.
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105.2(5) Bathroom facilities.

a. Bathrooms shall have an adequate supply of hot and cold running water.

b.  Each bathroom shall be properly equipped with toilet tissue, towels, soap, and other itemsre-
quired for personal hygiene unless children are individually given such items. Paper towels, when
used, and toilet tissue shall bein dispensers. Detention facilities shall provide itemsrequired for per-
sonal hygiene but shall not be required to keep items in the bathrooms.

c. Toiletsand baths or showers shall provide for individual privacy.

d. There shall be a shower or tub for each ten children or portion thereof.

e. Tubsand showers shall have dlip-proof surfaces.

f.  Atleast onetoilet and onelavatory shall be provided for each six children or portion thereof.

g. Toilet facilities shall be provided with natural or artificial ventilation capable of removing
odors and moisture.

h. Toiletfacilitiesadjacent to afood preparation areashall be separated completely by awindow-
less door that completely fills the doorframe.

i. All toilet facilities shall be kept clean.

j. Whenmorethan one stool isused in one bathroom, partitions providing privacy shall be used.

k.  Toilets, wash basins, and other plumbing or sanitary facilities shall be maintained in good op-
erating condition.

105.2(6) Food preparation and storage.

a. Cracked dishes and utensils shall not be used in the preparation, serving, or storage of food.

b. Storage areasfor perishable foods shall be kept at 45 degrees Fahrenheit or below.

c. Storage areasfor frozen food shall be kept at zero degrees Fahrenheit or below.

d. Food that isto be served hot shall be maintained at 140 degrees Fahrenheit or above.

e. Food that isto be served cold shall be maintained at 45 degrees Fahrenheit or less.
Thekitchen and food storage areas shall bekept clean and neat. Food shall not be stored onthe

—h

floor.

g. Thefloor and walls shall be of smooth construction and in good repair.

105.2(7) Personnel handling food.

a. Shall befree of infection that might be transferred while preparing or handling food.

b.  Shall be clean and neatly groomed.

c. Shall wear clean clothes.

d. Shall not use tobacco in any form while preparing or serving food.

105.2(8) Dishwashing facilities.

a. Manual dishwashing will be allowed in facilities that normally serve 15 or less people at one
meal.

b.  Automatic or commercial dishwashers shall be used in facilities normally serving more than
15 people at one meal, as long as the following conditions are met:

(1) When chemicals are added for sanitation purposes, they shall be automatically dispensed.

(2) Machines using hot water for sanitizing must maintain the wash water at least 150 degrees
Fahrenheit and rinse water at atemperature of at least 180 degrees Fahrenheit or asingle temperature
machine at 165 degrees Fahrenheit for both wash and rinse.

(3) All machinesshall bethoroughly cleaned and sanitized at | east once each day or more ofteniif
necessary to maintain satisfactory operating condition.

c. Soiled and clean dish table areas shall be of adequate size to accommodate the dishesfor one
meal.

d. All hand-held food preparation and serving equipment shall be cleaned and sanitized follow-
ing each meal. Dispensers, urns and similar equipment shall be cleaned and sanitized daily.
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105.2(9) Foods not prepared at site of serving.

a. Theplacewherefood is prepared for off-site serving shall conform with all requirementsfor
on-site food preparation.

b.  Food shall betransportedin covered containersor completely wrapped or packaged so asto be
protected from contamination.

c. During transportation, and until served, hot foods shall be maintained at 140 degrees Fahren-
heit or above and cold food maintained at 45 degrees Fahrenheit or below.

105.2(10) Milk supply. When fluid milk is used, it shall be pasteurized Grade “A.”

105.2(11) Public water supply. The water supply is approved when the water is obtained from a
public water supply system.

105.2(12) Private water supplies.

a. Eachprivately operated water supply shall be annually checked and eval uated for obviousde-
ficiencies such as open or loose well tops or platforms and poor drainage around the wells.

b. Aspart of theevaluation, water samples must be collected and submitted by the department of
human services worker or local health sanitarian to the state hygienic laboratory or other laboratory
certified by the hygienic laboratory and analyzed for coliform bacteria and nitrate (NO3) content.

c.  Whenthewater supply is obtained from more than one well, proof of the quality of the water
from each well is required.

d. Whenno apparent deficienciesexistinthewell and thewater sampleisapproved, water saf ety
reguirements have been met.

e. Whenthewater sampleisnot approved, thefacility shall provide awritten statement asto how
the water supply will be upgraded.

f.  Afacility withunsafewater can meet water saf ety requirementsby utilizing an alternative safe
water sourcefor children until thefacility’s own water supply istested assafe. Thefacility must com-
plete Form 470-0699, Provisions for Alternate Water Supply, and obtain approval from the depart-
ment.

105.2(13) Heating or storage of hot water. Each tank used for the heating or storage of hot water
shall be provided with a pressure and temperature relief valve.

105.2(14) Sewage treatment.

a. Facilities shall be connected to public sewer systems where available.

b. Private disposal systemsshall be designed, constructed, and maintained so that no unsanitary
or nuisance conditions exist, such as surface discharge of raw or partially treated sewage or failure of
the sewer lines to convey sewage properly.

105.2(15) Garbage storage and disposal.

a. A sufficient number of garbage and rubbish containers shall be provided to properly store all
material between collections.

b. Containersshall befly-tight, leakproof, and rodent proof and shall be maintained in asanitary
condition.

105.2(16) General.

a. Facilities shall take sufficient measures to ensure the safety of the children in care.

b. Stairways, hallsand aislesshall be of substantial nonslippery material, shall bemaintainedina
good state of repair, shall beadequately lighted and shall be kept freefrom obstructionsat all times. All
stairways shall have handrails.

c. Radiators, registersand steam and hot water pipesshall have protective covering or insulation.
Electrical outlets and switches shall have wall plates.

d. Fuseboxes shall be inaccessible to children.

e. Facilities shal have written procedures for the handling and storage of hazardous materials.
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f.  Firearmsare prohibited in shelter care and detention facilities.

g. All swimming poolsshall conform to state and local health and safety regulations. Adult su-
pervision shall be provided at all times when children are using the pool.

h.  Thefacility shall havepoliciesregarding fishing ponds, lakesor any bodiesof water |ocated on
or near the institution grounds and accessible to the children.

105.2(17) Emergency evacuation. All living unitsutilized by children shall have a posted plan for
evacuation in case of fire or disaster with practice drills held at least every six months.

105.2(18) Fireinspection. Each facility shall procure an annual fire inspection approved by the
state fire marshal and shall meet the recommendations thereof.

105.2(19) Local codes. Each facility shall meet local building, zoning, sanitation and fire safety
ordinances. Where no local standards exist, state standards shall be met.

441—105.3(232) Personnel policies.

105.3(1) Policiesinwriting. Thefollowing personnel policiesand practicesof the agency relating
to a specific facility shall be described in writing and accessible to staff upon request:

a. Affirmative action and equal employment opportunity policies and procedures covering the
hiring, assignment and promotion of employees.

b.  Job descriptionsfor al positions.

c. Provisionsfor vacations, holidays and sick leave.

d. Effective, time-limited grievance procedures allowing the aggrieved party to bring the griev-
anceto at least one level above that party’s supervisor.

e.  Authorized procedures, consistent with due processfor the suspension and dismissal of anem-
ployee for just cause.

f.  Written proceduresfor annual employeeevaluation shall bein placefor eachfacility and avail-
ableto all staff upon request.

105.3(2) Health of employees. Staff who havedirect client contact or areinvolvedinfood prepara-
tion shall be medically determined to be free of serious infectious communicable diseases and ableto
perform their duties. A statement by a physician (as defined in lowa Code section 135.1) attesting to
these facts shall be secured at the time of employment and whenever necessary thereafter and filed in
the personnel records of that staff. A new statement shall be secured at least every three years.

105.3(3) Personnel records. A record shall bemaintained by thefacility which containsat least the
following:

a. Name, address, and social security number of employee.

b. A job application containing sufficient information to justify the initial and current employ-
ment.

c. Education and experiencerequirements. Applicantsfor positionshaving educational require-
ments shall be permanently employed only after the facility has obtained a certified copy of the tran-
script, diploma, or verification from the school or supervising agency. Applicantsfor positionshaving
experience requirements shall be permanently employed only after the facility has obtained verifica-
tion from the agency supervising the experience.

d. License requirements. Applicants for positions requiring licenses shall be permanently
employed only after thefacility hasobtai ned written verification of their licenses. Evidenceof renewal
of licenses as required by the licensing agency shall be maintained in the personnel record.

e. References. At least two written references or documentation of oral references shall be con-
tained in the employee’s personnel record. In case of unfavorablereferences, there shall be documen-
tation of further checking to ensure that the person will be areliable employee.

f.  After July 1, 1983, awritten, signed and dated statement which discloses any substantiated
instances of child abuse, neglect or sexual abuse committed by the applicant is required.
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g. Documentation of the submission of Form 470-0643, Request for Child Abuse Information, to
the central abuse registry, the registry response, the department’s eval uation of any abuse record dis-
covered, and a copy of Form 470-2310, Record Check Evaluation, if the staff person has completed
and submitted it.

h. A written, signed and dated statement furnished by the new applicant for employment which
discloses any convictions of crimes involving the mistreatment or exploitation of a child.

i.  Documentation of acheck with the lowadepartment of public safety on all new applicantsfor
employment using Form 595-1396, DHS Criminal History Record Check, Form B; a copy of the de-
partment’sevaluation of any criminal record discovered; and acopy of Form 470-2310, Record Check
Evaluation, if the applicant has completed and submitted it.

j. Documentation of any checkswith the lowadepartment of public safety for persons hired be-
fore July 1, 1983, for whom the agency has reason to suspect a criminal record.

k. Current information relative to work performance evaluation.

. Records of preemployment health examination or a record of a health report as required in
105.3(2) aswell asawrittenrecord of subsequent heal th servicesrendered to an employee asnecessary
to ensure that all facility employees are physically able to perform their duties.

m. Information on written current reprimands or commendations.

n. Position in the agency, and date of employment.

0. Information covered in paragraphs“g,” “i,” “],” isconfidential and may not be redissemi-
nated to that particular applicant or employee.

441—105.4(232) Proceduresmanual. Thefacility shall havewritten policiesand procedures speci-
fying the manner in which the program of the facility isto be carried out.

441—105.5(232) Staff.

105.5(1) Number of staff.

a. Generally. A sufficient number of child care or house parent staff shall be on duty at all times
so asto provide adequate coverage. The number of staff required will vary depending on the sizeand
complexity of the program. All facilitiesshall have at |east one staff person on duty. Facilitieshaving
six or moreresidents shall have at |east two staff personson duty at all timesthat children are usually
awakeand presentinthefacility. Coed facilitieshaving morethanfiveresidentsshould haveboth male
and femalestaff onduty at all times. All child care or house parent staff shall beat |east 18 yearsof age.

b.  On-call system. Thereshall be an on-call system for coed facilitiesto provide that staff of the
same sex as the resident shall perform the following:

(1) All personal body searches.

(2) Supervision of personal care.

c. Primeprogrammingtime. A minimum staff-child ratio of one child care worker or house par-
ent to five children shall be maintained during prime programming times.

d. Night hours. At night, thereshall beastaff person awakein each living unit and making regu-
lar visual checksthroughout the night. The visual checks shall be made at least every hour in shelter
careand every half hour in detention. A log shall be kept of all checks, including the time of the check
and any significant observations. There shall be an on-call system which allows backup within min-
utes for both child care staff and casework personnel.

105.5(2) Saff composition. Thecomposition of the program staff shall be determined by thefacili-
ty, based on an assessment of the needs of the children being served, the facility’s goals, the programs
provided, and all applicable federal, state and local laws and regulations.
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105.5(3) Saff development. Staff development shall be appropriate to the size and nature of the
facility. There shall be awritten plan for staff training that includes:

a. Orientation for al new employees, to acquaint them with the philosophy, organization, pro-
gram practices, and goals of the facility.

b.  Training of new employeesin areas related to their job assignments.

c. Provisionsinwriting for all staff membersto improve their competency through such means
as:

(1) Attending staff meetings;

(2) Attending seminars, conferences, workshops, and institutes;

(3) Visiting other facilities;

(4) Accessto consultants;

(5) Accessto current literature, including books, monographs, and journalsrelevant to the facili-
ty’s services.

d. Thereshall be an individual designated responsible for staff development and training, who
will complete awritten staff development plan which shall be updated annually.

105.5(4) Organization and administration. Whenever thereisachangein the nameof thefacility,
the address of thefacility, the executive, or the capacity, theinformation shall bereported tothelicens-
ing manager. A table of organizationincluding theidentification of lines of responsibility and author-
ity from policymakingto serviceto clientsshall beavailabletothelicensing staff. Anexecutivedirec-
tor shall havefull administrative responsibility for carrying out the policies, proceduresand programs.

105.5(5) Record checks. The facility shall not employ any person who has been convicted of a
crimeinvolving the mistreatment or exploitation of achild. Thefacility shall not employ apersonwho
hasarecord of acriminal conviction or founded child abuse report unless the department has made an
evaluation of the crime or founded child abuse which concludes that the crime or founded child abuse
does not merit prohibition of employment.

a. If arecord of criminal conviction or founded child abuse exists, the person shall be offered the
opportunity to complete and submit Form 470-2310, Record Check Evaluation.

b. Initsevauation, the department shall consider:

(1) The nature and seriousness of the crime or founded abuse in relation to the position sought;

(2) Thetime elapsed since the commission of the crime or founded abuse;

(3) The circumstances under which the crime or founded abuse was committed;

(4) The degree of rehabilitation; and

(5) The number of crimes or founded abuses committed by the person involved.

441—105.6(232) Intake procedures.

105.6(1) Admissions. Admission to shelter care or detention shall be in accordance with lowa
Code sections 232.20, 232.21 and 232.22. In no case shall ayouth be admitted to detention or shelter
care when the resulting admission would exceed the facility’s approved client capacity. The facility
and referring agency shall agree upon service responsibilities at the time of admission.

105.6(2) Agency or court order placement. Each agency or court placing a child in afacility
shall make available to the facility the following:

a. A placement agreement should accompany the child.

When thisisnot possible, acopy of the placement agreement shall be provided the facility within
24 hours.

b.  For court-ordered placements, a copy of the court order authorizing placement shall be pro-
vided to the facility within 48 hours.
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c.  Whenthechildisinthefacility morethan four days, the following information shall be made
availableto the facility.

(1) All available psychological and psychiatric tests and reports concerning the child.

(2) Any available family social history.

(3) Any available school information.

105.6(3) Self-referrals. Any child admitting self to a facility shall be provided appropriate ser-
vices. Thefacility shall notify the child's parents, guardian or the juvenile court as soon as possible
concerning the child’sadmission to thefacility but in any event the notification shall take placewithin
48 hours &fter the child’sadmission. Self-referrals shall not be accepted for placement in detention.

105.6(4) Personresponsible. Each agency shall designatewho hasthe authority to dointake. This
may include anyone trained in intake procedures and who is designated to do intake.

105.6(5) Intake sheet. Anintake sheet shall be completed on each child containing at |east thein-
formation specified in 105.17(2).

441—105.7(232) Assessments.

105.7(1) Personal. At thetime of intake and throughout a child's stay, individual needs will be
identified by staff. Theinitial and ongoing determination of each child’sneedswill bebased onwritten
and verbal information from referral sources, observable behavior at intake, initial interview with the
youth or family, school contacts, physical examination, and other relevant materials. Theindividual
assessment shall provide the basis for development of a care plan for each youth.

105.7(2) Educational. An educational assessment shall be developed by the staff and referring
worker for each child. When appropriate, other agenciessuch asthe public schoolsand the areaeduca-
tion agency shall be involved.

441—105.8(232) Program services.

105.8(1) Careplan. Thereshall beawritten care plan developed for each resident remaininginthe
facility over four days. Thecareplanwill be based onindividual needs determined through the assess-
ment of each youth. The care plan shall be developed in consultation with child care services, proba-
tion services, social servicesand educational, medical, psychiatric and psychological personnel asap-
propriate. The plan shall include:

a. ldentification of specific needs;

b. Description of planned service;

c.  Which staff person(s) will be responsible for each element of the plan;

d. Where services are to occur;

e. Freguency of activities or services.

105.8(2) Educational programs. All children currently enrolled in a school shall continuein that
school when possible, or in an appropriate alternative. Where educational assessmentsindicate an ed-
ucational need for achild not currently enrolled in public schools, an alternative shall be developedin
cooperation with public schools, areaeducation agency, and the referring worker. When an education-
al program isestablished within thefacility it shall meet the educational and teaching standards estab-
lished by the state department of public instruction. A child should be compelled to participatein an
educational program only in compliance with the compul sory education law, lowa Code chapter 299.

105.8(3) Daily program. The daily program shall be planned to provide a consistent, well struc-
tured, yet flexible framework for daily living, and shall be periodically reviewed and revised as the
needs of the individual child or the living group change.

Attention shall be given to the special nature of the facility population and itsresulting stresses, for
example, rapid turnover in population and minimal screening at intake.

105.8(4) Optional services. When afacility providesservicesin additionto thoserequired by these
rules, they shall be clearly defined in writing.



IAC 3/31/04 Human Services[441] Ch 105, p.9

105.8(5) Recreation program. Thefacility shall provide adequately designed and maintained in-
door and outdoor activity areas, equipment, and equipment storage facilities appropriate for the age
group whichit serves. Thereshall beavariety of activity areas and equipment so that all children can
be active participants in different types of individual and group sports and other motor activity.

a. Games, toys, equipment, and artsand crafts materialsshall be sel ected according to age, num-
ber of children, and with consideration of the needs of children to engagein both active and quiet play.
All materialsshall be of aquality to ensure safety and shall be of atypewhich allowsimaginative play
and creativeness.

b. Thefacility shall plan and carry out efforts to establish and maintain workabl e relationships
with the community recreational resources. Thefacility staff shall enlist the support of theseresources
to provide opportunities for children to participate in community recreational activities.

105.8(6) Health care.

a. Healthassessment atintake. Facility staff shall review each child’shealth statusat intake. The
purpose of this preliminary review isto identify medication needs and problemsthat need immediate
medical attention. Within seven days of intake, all reasonabl e efforts shall be made to perform amore
comprehensive health assessment on each child who has not had a comprehensive health assessment
within the past year. If the assessment cannot be performed within seven days, it shall be arranged for
the earliest possible time, and the reasons for the delay shall be documented. A registered nurse, an
advanced registered nurse practitioner, aphysician assistant, or aphysician shall perform the compre-
hensive health assessment.

b. Existing health needs. Facilities shall provide or secure medical treatment for a child'siill-
nesses and injuries that come to the facility’s attention during the child's stay.

c. Monitoring sideeffectsof medications. Facilitiesshall monitor each child’suse of medications
and shall inform the authorized prescriber if adverse reactions are noted.

d. Sharing medical information. Facilities shall share information about significant changesin
medical status with the child’'s caseworker and parents or guardian. Discharge information shall in-
clude information about significant medical changesthat occurred while the child was at the facility.

105.8(7) Counseling program. Counseling servicesshall berelated to theimmediate problem, dai-
ly living skills, peer relationships, educational opportunities, vocational opportunities, future planning
and preparation for placement, family counseling, and any other factors identified in the individual
care plan. Counseling shall be done by appropriate staff personnel.

105.8(8) Dietary program. The facility shall provide properly planned, nutritious and inviting
food and take into consideration the special food needs and tastes of children.

441—105.9(232) Medication management and administration.

105.9(1) Obtaining prescription medications. Facilities shall permit prescription medicationsto
be brought into the facility for a child.

a. Prescription medicationinitsorigina container, clearly labeled and prescribed for the child,
may be accepted as |egitimate prescription medication for the child. The label serves as verification
that the medication was ordered by an authorized prescriber.

b. Facilitiesshall review size, shape, color, and dosages and contact the identified pharmacy or
authorized prescriber to confirm legitimacy if contraband is suspected.

105.9(2) Obtaining nonprescription medications. Shelter and detention facilitiesshall maintaina
supply of standard nonprescription medications for use for children residing at the facility. Examples
of standard nonprescription medications include cough drops and cough syrups, aspirin substitutes
and other pain control medication, poison antidote, and diarrhea control medication.

a.  All nonprescription medications kept on the premises for the use of residents shall be preap-
proved annually by alicensed pharmacist or an authorized prescriber.
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b. Facilitiesshall maintain alist of all preapproved nonprescription medications. The list shall
indicate standard uses, standard dosages, contraindications, side effects, and common drug interaction
warnings. Thefacility administrator or theadministrator’sdesignee shall beresponsiblefor determin-
ing the scope of the list and brands and types of medications included.

c.  Only nonprescription medicationson the preapproved list shall beavailablefor use. However,
thefacility administrator or the administrator’sdesignee, in consultation with an authorized prescriber
or licensed pharmacist, may approve use of a nonprescription medication that is not on the preap-
proved list for a specific child.

105.9(3) Storing medications. Prescription and nonprescription medications shall be stored in a
locked cabinet, alocked refrigerator, or alocked box within an unlocked refrigerator.

a. Controlled substances shall be stored in alocked box within alocked cabinet. Nothing other
than controlled substancesshall be stored inthelocked box. Controlled substancesrequiringrefrigera-
tion also shall be maintained within a double-locked container separate from food and other items.

b.  Thefacility administrator shall determine distribution and maintenance of keysto themedica-
tion storage cabinets and boxes.

c. A shdterfacility administrator or the administrator’s designee may preapprove shelter staff to
carry prescription or nonprescription medications with them temporarily for use while on day trips or
at sites away from the facility.

105.9(4) Labeling medications. Controlled substances and prescription medications shall be
maintained in their original containers, clearly labeled by an authorized prescriber and prescribed for
the child. Sample prescription medications shall be accompanied by awritten prescription. Nonpre-
scription medications shall be maintained as purchased in their original containers.

105.9(5) Administering controlled medications. Only staff who have completed amedication ad-
ministration course shall be allowed to administer controlled substances.

105.9(6) Administering prescription and nonprescription medications. The facility administrator
shall determine and provide written authority asto which staff may administer prescription and non-
prescription medications.

a.  Prescription medications shall be administered only in accordance with the orders of the au-
thorized prescriber. Nonprescription medicationsshall be administered following thedirectionsonthe
label.

b.  Thefacility administrator or the administrator’s designee may allow achild to self-administer
prescription and nonprescription medication in appropriate situations. Thefacility shall require docu-
mentation if the child self-administers a medication.

105.9(7) Documenting errorsin administering medications. All errorsin administering prescrip-
tion and nonprescription medications shall be documented. Facilitiesshall review and take appropri-
ate action to ensure that similar errors do not recur.

105.9(8) Medicationfor discharged residents. Whenachildisdischarged or leavesthefacility, the
facility shall turn over to aresponsible agent controlled substances and prescription medications cur-
rently being administered. The facility may send nonprescription medi cationswith the child as need-
ed. Thefacility shall document in the child'sfile:

a. Thename, strength, dosage form, and quantity of each medication.

b. Thesignatureof thefacility staff person turning over the medicationsto the responsible agent.

c. Thesignature of the responsible agent receiving the medications.
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105.9(9) Destroying outdated and unused medications. Unused controlled and prescription medi-
cationskept at thefacility for morethan six monthsafter the child hasleft thefacility shall bedestroyed
by the administrator or the administrator’s designee in the presence of at |east onewitness. Outdated,
discontinued, or unusable nonprescription medications shall also be destroyed in a similar manner.
The person destroying the medication shall document:

a. Thechild'sname.

b.  The name, strength, dosage form, and quantity of each medication.

c. Thedate the medication was destroyed.

d. Thenames and signatures of the witness and staff person who destroyed the medication.

441—105.10(232) Control room—juvenile detention home only.

105.10(1) Written policies. When ajuvenile detention facility uses a control room as part of its
service, thefacility shall havewritten policiesregarding itsuse and thefacility director shall complete
Form 470-0700, Evaluation and Recommendation to Operate a Control Room. The policy shall:

a. Specify the behaviors resulting in control room placement.

b. Delineatethestaff memberswho may authorizeitsuseaswell asproceduresfor notification of
supervisory personnel.

c. Documentinwriting behaviorsleading to control room placement and the nature of the agree-
ment reached with the child that will allow the child to return to the living unit.

105.10(2) Physical requirements. The control room shall be designed to ensure a physically safe
environment that:

Has all switches controlling lights and ventilation outside of the room.

Allows for total observation of the child at all times.

Has protected recessed ceiling light.

Has no electrical outletsin the room.

Is properly heated, cooled and ventilated.

Hasall doors, ceilingsand walls constructed of strength and materialsasto prevent damageto
the extent that no harm could come to the child.

g. Whenawindow ispresent, it is secured and protected in such amanner asto prevent harm to
the child.

h. Isaminimum of 6 feet by 9 feet in size with at least a 7'z foot ceiling.

105.10(3) Use. A control room shall be used only when a less restrictive aternative to quiet or
allow thechildtogain control hasfailed. Utilization of the control room shall bein accordancewiththe
following policies:

a. No morethan one child shall be in the control room at any time.

b. Thereshall beprovisionfor visual observation of thechild at al times, regardlessof thechild's
position in the room.

c. Thecontrol room should be checked thoroughly for safety and the absence of contraband prior
to placing a child in the room.

d. Thechildshall bethoroughly checked before placement in the control room and all potentially
injurious obj ectsremoved from such child including shoes, belts, pocket items, and similar items. The
staff member placing the child in the control room shall document such check.

e. Innocaseshal all clothing or underwear be removed and the child shall be provided sufficient
clothing to meet seasonal needs.

f. A staff member shall alwaysbewithin hearing distance of the control room and the child shall
be visually checked by the staff at least every 15 minutes and each check shall be recorded.
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g. Thechild shall not remain in the control room longer than 1 hour except in consultation with
and approval from the supervisor. Documentation in the child’s case record shall include thetimein
the control room, the reasonsfor the control, and the reasonsfor the extension of time. Use of the con-
trol room for atotal of morethan 12 hoursin any 24-hour period shall occur only in consultation with
the referring agency or court. In no case shall achild beinacontrol room for aperiod longer than 24
hours.

h.  Thechild’s parents, referring worker, and the child’s attorney shall be notified when the con-
trol room is used for more than atotal of 30 minutesin any 24-hour period.

441—105.11(232) Clothing. All children shall have clothing that is suited to existing climate and
seasonal conditions and is clean, dry and in good repair.

441—105.12(232) Staffings. The staff shall be available to participatein staffings or upon request to
provide awritten summary of the child's progress and behavior whilein thefacility program. Written
recommendationsregarding future planning and placement shall be provided to thereferring agency or
court upon request. Staff shall be available to discuss recommendations with the child’s parent or
guardian.

441—105.13(232) Child abuse. Written policiesshall prohibit mistreatment, neglect or abuseof chil-
dren and specify reporting and enforcement procedures for the facility. Alleged violations shall be
reported immediately to the director of the facility and appropriate department of human services per-
sonnel. Any employee for whom there is a substantiated instance of child abuse or failure to report
child abuse shall be subject to the agency’s policies concerning dismissal.

441—105.14(232) Daily log. The facility shall maintain adaily log. The log shall be used to note
general progressin regard to the care plan and any problem areas or unusual behavior for each child.

441—105.15(232) Children’srights.

105.15(1) Policiesinwriting. All policiesand procedures covered in thisrule shall be in writing
and provided to the child upon admission and made available to the child’s parent or guardian upon
request. If thechildremainsin careover four days, the policiesand proceduresshall be providedtothe
parent or guardian. Therationaleand circumstances of any deviation from these policiesshall bedis-
cussed with the child's parents or guardian and the referring worker, documented, and placed in the
child's case record.

105.15(2) Confidentiality. Information regarding children and their families shall be kept confi-
dential and released only with proper written authorization.

105.15(3) Communication.

a.  Unless specifically regulated by the court, visitation shall be allowed with members of the
child'simmediate family.

b.  Family visits shall be monitored only to the extent necessary to ensure the child's safety and
facility security. Rationale for monitoring shall be documented in the child’s record.

c. The child shall be permitted to communicate privately with legal counsel and the referring
worker.

d. The child shall be allowed to conduct tel ephone conversations with family members. Tele-
phone callsshall bemonitored only to the extent necessary to ensurethe child’swell-being and facility
security. Rationale for monitoring a child’'s conversation shall be documented in the child’s record.
Incoming calls may be screened by staff to verify the identity of the caller before approval is given.
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e. Thegtaff shall not open or read residents' mail. Thechild shall be allowed to send and receive
mail. Thefacility may requirethe child to openincoming mail in the presence of astaff member when
themail is suspected to contain contraband articles, or to contain money that should be receipted and
deposited.

f.  When limitations on visitation or other communications are indicated, they shall be deter-
mined with the participation or knowledge of the child, family or guardian, and the referring worker.
All restrictions shall have specific baseswhich shall be made explicit to the child and family and docu-
mented in the child's case record.

105.15(4) Privacy. Reasonable provisions shall be made for the privacy of residents.

441—105.16(232) Discipline.

105.16(1) Generally. A facility shall havewritten policiesregarding methods used for control and
disciplineof childrenwhich shall beavailableto al staff and to the child’sfamily. Disciplineshall not
include withholding of basic necessities such asfood, clothing, or sleep. Agency staff shall bein con-
trol of and responsible for discipline at all times.

105.16(2) Corporal punishment prohibited. The facility shall have apoalicy that clearly prohibits
staff or the children from utilizing corporal punishment asamethod of disciplining or correcting chil-
dren. Thispolicy shall be communicated in writing to all staff of the facility.

105.16(3) Physical restraint. The use of physical restraint shall be employed only to prevent the
child frominjury to self, to others, or to property. The rationale and authorization for the use of physi-
cal restraint, and staff action and procedures carried out to protect the children’s rights and to ensure
their safety, shall be clearly set forth in the child's record by the responsible staff.

105.16(4) Room confinement. Facilitiesshall provide sufficient programming and staff coverage
to enable children to be involved in group activities during the day and evening hours. A child shall
only be confined to the child’sroom for ilIness, at the child’s own request, or for disciplinary reasons.
A juveniledetention home may confine achild to the child’sroom during normal sleeping hoursif the
facility haswritten policies and procedures which are approved by the department regarding this con-
finement.

105.16(5) Written policies. Thefacility shall provideto the child written policies specifying inap-
propriate behaviors, reasonable consequences for misconduct, and due process procedures available
to the child. Upon request, the above information shall be provided to the child’s parent or guardian
and referring worker.

441—105.17(232) Casefiles.

105.17(1) Generally. For the purpose of promoting auniformity of programfor all facilitiesand as
an aid to the department of human servicesin determining its approval of afacility al facilities shall
establish and maintain for inspection case files on each child.

105.17(2) Facesheet. For al children, aface sheet containing the following information shall be
compl eted.

Full name, current address, and date of birth.

Parent’s(s') full name(s).

Parent’s(s') address and telephone number.

Religious preference of the child and also parent, if available.
Statement of who has legal custody and guardianship.

Name of referring worker and agency making the referral.
Telephone number and address of referring agency or court.
Name, address, and telephone number of the child’s attorney.

105 17(3) Written summary. When a written summary has been requested under 441—
105.12(232), a copy shall be placed in the child’s record.
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105.17(4) Documentation. Thefollowinginformation shall be documented in each child’srecord:

a. Appropriate notes on al significant contacts by staff with parents, referral person and other
collateral contacts.

b. A summary related to discharge including name, address, and rel ationship of person to whom
discharged.

105.17(5) Other information. The following information shall be requested when the child re-
mainsin the facility more than four days and, when available, placed in the child’s record.

a. Current family history or social history.

b. Case plans submitted by the referring agency or orders of the court.

c. Psychological and psychiatric records; copiesof all availabletesting performed plus notesand
records of contact with the child.

d. Medica.

(1) A record of all illnesses, immunizations, communicable diseases and follow-up treatment.

(2) Medica and surgical authorization signed by the parent, guardian, custodian or court.

(3) A record of al medical and dental examinations including findings.

(4) Date of last physical examination prior to placement.

e. School.

(1) Name and address of school attended.

(2) Grade placement.

(3) Current school in which child is enrolled.

(4) Specific educational problems.

(5) Remedia action.

f.  Placement agreement, court order, rel eases.

(1) Agreement shall authorize the facility to accept the child.

(2) The agreement shall set forth the terms of payment for care.

(3) Medical release authorizing emergency medical and surgical treatment, including the admin-
istration of anesthesia.

(4) All releases and authorizations shall be signed by the parent or legal guardian.

(5) All court orders affecting the custody or guardianship of the child.

441—105.18(232) Discharge.

105.18(1) Childrenin shelter care shall bedischarged to apermanent placement at the earliest pos-
sibletime, and in any event within 30 days from the date of admission. Extension requests shall be
made, substantiated, and approved by both the referral agency and the shelter care agency by the
twenty-fifth day of care. Maximum length of stay should not exceed 45 days. Maximum length of stay
in detention should not exceed 21 days.

105.18(2) Rescinded |AB 3/31/04, effective 5/5/04.

441—105.19(232) Approval. Thedepartment will issue a Certificate of Approval, Form 470-0620,
annually without cost to any juvenile detention home or juvenile shelter care home which meets the
standards. The department may offer consultation to assist homesin meeting the standards.

105.19(1) Applications. Anapplication shall be submitted on Form 470-0723, Application for Li-
censeor Certificateof Approval. Theapplication shall besigned by the operator of the home, chairman
of the county board of supervisors, or chairman of the multi county board of directorsand shall indicate
the type of home for which the application is made.

a. Thewithdrawal of an application shall be reported promptly to the department.

b.  Each application will be evaluated by the department to ensure that all standards are met.

c. Reportsand information shall be furnished to the department as requested.
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105.19(2) Rejection.

a. Applicationswill berejected when the minimum standards set forth in the rulesin this chapter
are not met.

b.  Fraudulent applicationswill beregjected. A fraudulent applicationisonewhich containsfalse
statements knowingly made by the applicant or one in which the applicant knowingly concealsinfor-
mation.

c. Applicationswill be rejected when the director of the facility has been convicted of a crime
indicating an inability to operate a children’s facility or care for children.

d. Applicationswill be rejected for just cause.

105.19(3) Approval. Approvaswill be given for one year.

105.19(4) Notification. Homes should be notified of approval or rejection within 120 days of ap-
plication unlessthe applicant requestsand isgranted an extension by the department. Form 470-0728,
Notice of Action, will be used to inform applicants of approval, and arestricted certified letter will be
used to inform applicants of rejection.

105.19(5) Renewals.

a. Applications for renewal shall be made on forms provided by the department and shall be
made at least 30 days, but no more than 90 days, prior to expiration of the approval.

b.  Eachapplicationfor renewal will be evaluated by the department to ensure that standards con-
tinue to be met.

c. Theapplicationfor renewal will berejected or approved in the same manner as an application.

d. Decisionsonrenewalsshould be madewithin 60 daysfrom the application for renewal. Noti-
fication of renewal decisions shall be the same as for new applications.

105.19(6) Revocations.

a. Approva shal be revoked by the state director for the following reasons:

(1) When the facility violates laws governing the provision of services or rules contained in this
chapter.

(2) When the facility is misusing funds furnished by the department.

(3) Whenthefacility isoperating without due regard to the health, sanitation, hygiene, comfort, or
well-being of the children in the facility.

(4 Whenthedirector hasbeen convicted of acrimeindicating aninability to operateachildren’s
facility or care for children.

b. Thefollowing may be causes for revocation:

(1) Substantiated child abuse.

(2) Whenthefacility staff has been convicted of acrimeindicating an inability to operate a chil-
dren’sfacility or care for children.

105.19(7) Certificateof approval. Upon approval, the homewill beissued acertificate of approval
containing the name of thehome, address, capacity, and thedate of expiration. Renewalswill beshown
by a seal bearing the new date of expiration, unless a change requires a new certificate to be issued.

441—105.20(232) Provisional approval.

105.20(1) Required conditions. A provisional approva may beissued at the time of application or
reapplication for approval or as aresult of acomplaint investigation when al of the following condi-
tions exist:

a. The shelter care or detention facility failsto meet the approval requirements.

b. A provisional approval hasnot previously been issued to the facility for the samedeficiencies
during the past year.

c. Thedeficienciesdo not present an immediate danger to the child's physical or mental health.
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d. Thedirector of the facility, chairman of the county board of supervisors, or chairman of the
multicounty board of directors provides the department with the following:

(1) A plan for correcting the deficiencies.

(2) The date by which the standards will be met.

If conditions“ b,” “c,” or“d” arenot met, then the application for approval shall berejected or the
approval revoked.

105.20(2) Time limited. Provisiona approvals shall not be issued for longer than one year.

105.20(3) Completed corrective action. When the corrective action is completed on or before the
date specified on the provisional approval, afull approval shall beissued for the remainder of theyear.

105.20(4) Uncompleted correctiveaction. Whenthe corrective actionisnot completed by the date
specified on aprovisional approval, the department shall not grant afull approval and hasthe option of
rejecting or extending the provisional approval. Anextension of aprovisional approval shall not cause
the effective period of aprovisional approval to exceed 18 months. If the corrective action planisnot
completed within 18 months, the approval shall be rejected.

441—105.21(232) Mechanical restraint—juvenile detention only. When ajuvenile detention fa-
cility usesmechanical restraintsaspart of itsprogram, thefacility shall havewritten policiesregarding
their use. Thesepoliciesshall be approved by the department before use of mechanical restraints. The
policiesshall beavailableto clients, parentsor guardians, and referral sourcesat thetime of admission.
Policies shall also be available to staff. The executive director of the detention home shall sign the
commitment contained in Form 470-0703, Eval uation and Recommendation for Approval to UseMe-
chanical Restraint, before the facility shall be approved to use a mechanical restraint.

105.21(1) Restrictions on mechanical restraints.

a. Mechanica restraints shall not inflict physical injury.

b.  Eachuseof mechanical restraint shall be authorized by the executive director of thefacility, as
discussed in 105.5(4), or other staff designated by the executive director if those staff meet one of the
following reguirements:

(1) Haveabachelor'sdegreein socia work, psychology or arelated behavioral science and one
year of supervised experiencein ajuvenile shelter care, detention or foster group care facility.

(2) Havefiveyearsof supervised experiencein ajuvenile shelter care, detention or foster group
care facility.

(3) Have some combination of advanced education in related behavioral sciences and supervised ex-
perience in a juvenile shelter care, detention or foster group care facility equd to five years. The facility
shall have awritten listing of all staff designated and qudified to authorize the use of mechanical restraint.

c. Whenimmediate restraint is necessary to protect the safety of the child, other residents of the
facility, staff or others, mechanical restraint may be utilized without prior authorization but in each case
aperson designated to provide authorization shall be contacted as soon asthe child isrestrained. The
designated person shall visit the resident before determining if continued use of the mechanical re-
straint isnecessary. If not viewed asnecessary, the child shall beimmediately released from restraint.

d. Eachauthorization of mechanical restraint shall not exceed onehour indurationwithout avisit
by and written authorization from alicensed psychologist, psychiatrist or physician or psychologist
employed by alocal mental health center.

e. Nochildshall bekeptin mechanical restraint for morethan 1 hour ina12-hour period without
avisit by and written authorization from alicensed psychol ogist, psychiatrist or physician or psycholo-
gist employed by alocal mental health center.

f.  Anytimethat achildisplacedin mechanical restraint, astaff person shall be assigned to moni-
tor the child with no duties other than to ensure that the child’s physical needs are properly met. The
staff person shall remain in continuous auditory and visual contact with the child.

g. Each child shall be released from mechanical restraint as soon as the restraints are no longer
needed.
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105.21(2) Documentation.

a. Eachuseof mechanical restraints shall be documented in the client’srecord and shall include
at least the following:

(1) Thedate and time the child was placed in mechanical restraint.

(2) Thetype of mechanical restraint utilized.

(3) Thereason for the restraint.

(4) The signature of the person authorizing the restraint and the time of authorization.

(5) The signature of the person placing the child in restraint.

(6) The signature of the person providing the continuous auditory and visua contact with the
child.

(7) The signature of the person releasing the child and the time of release.

Each use of mechanical restraint shall be documented in aseparate filewhich isused only for
the recordl ng of uses of mechanical restrau ntsand shall contain the name of the child restrained and the
information discussed in 105.21(2)“ a.”

c. Eachfacility authorized to use mechanical restraint shall submit a quarterly report to the bu-
reau of adult, children and family services of the department which shall include all the information
required in 105.21(2)“ b.”

105.21(3) Continued use of mechanical restraints. When achild requires mechanical restraint on
more than four occasions during any 30-day period, the facility shall hold an immediate emergency
meeting within 3 days of the fifth incident and shall have alicensed psychologist or psychiatrist or
psychol ogist employed by alocal mental health center present at the staffing to discussthe appropriate-
ness of the child’s continued placement at the facility.

105.21(4) In transporting children. Notwithstanding 105.21(1)“ d,” mechanical restraint of a
child by the staff of ajuvenile detention facility whilethat child isbeing transported to a point outside
thefacility ispermitted when thereisaseriousrisk of thechild exiting thevehiclewhilethevehicleisin
motion. Thefacility shall place awritten report on each usein the child’s case record and the mechani-
cal restraint file. Thisreport shall document the necessity for the use of restraint.

Seat belts are not considered mechanical restraints. Agency policies should encourage the use of
seat belts while transporting children.

441—105.22(232) Chemical restraint. Chemical restraint shall not be utilized in juvenile shelter
care or detention facilities. Each juvenile shelter care or detention facility shall have written policies
which clearly prohibit the use of chemical restraints.
These rules are intended to implement lowa Code section 232.142.
[Filed December 19, 1962; amended December 20, 1962]
[Filed 6/25/76, Notice 5/17/76—published 7/12/76, effective 8/16/76]
[Filed 1/23/80, Notice 5/30/79—published 2/20/80, effective 3/26/80]
[Filed 6/4/80, Notice 4/2/80—published 6/25/80, effective 7/30/80]
[Filed 10/23/80, Notice 7/23/80—published 11/12/80, effective 12/17/80]
[Filed 12/19/80, Notice 10/15/80—published 1/7/81, effective 2/11/81]
[Filed 2/26/82, Notice 10/28/81—published 3/17/82, effective 5/1/82]
[Filed 7/29/83, Notice 5/25/83—published 8/17/83, effective 10/1/83]
[Filed 1/22/86, Notice 12/4/85—published 2/12/86, effective 4/1/86]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 5/5/04]

CHAPTER 106
Reserved
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CHAPTER 108

LICENSING AND REGULATION OF CHILD-PLACING AGENCIES

[Prior to 7/1/83, Social Services[770] Ch 108]
[Prior to 2/11/87, Human Services [498]]

PrREAMBLE

This chapter establishes licensing procedures for al child-placing agencies authorized by lowa
Code chapter 238. Included in thischapter arerulesrelating to: thelicensing process; administration
and organization; foster care services; adoption services; and supervised apartment living services.

441—108.1(238) Definitions.

“ Administrator” means the person who is designated to have day-to-day responsibility for the ad-
ministration of achild-placing agency, and who ensuresthat the mission of the agency and lawsrel at-
ing to the welfare and protection of children are carried out.

“ Adoptive applicant” means the person who has requested approval for placement of a child for
adoption from alicensed child-placing agency.

“ Adoptive family” meansan approved person or personswho have achild placed in their homefor
the purpose of adoption and are being supervised by the agency or who haveachildin their homewho
has been legally adopted and is entitled to the same benefits as a child born to the parents.

“ Approved living arrangement” means that the living situation shall be located so as to provide
reasonably convenient access to schools, places of employment, or services required by the youth,
comply with applicable state and local zoning, fire, and sanitary regulations, and be reasonably priced
so asto fit within the youth’'s budget.

“ Caseworker” means the person who works directly with children, their families, and other rele-
vant individualsand who has primary responsibility for the devel opment, implementation, and review
of the agency’sservice plansfor the child and parents; or who completesfoster care or adoptive family
home studies or supervisesfoster family or adoptive placements; or who supervises children placedin
approved supervised apartment living arrangements.

“Child” shall mean the same as defined by lowa Code section 234.1.

“ Child-placing agency” means an agency organized within the state of lowafor the purpose of re-
ceiving minor children for placement, supervision, or both in private family homesfor foster care; or
for adoption; or the placement, supervision, or both of childrenwho are 16 yearsof ageand older living
in approved supervised apartment living placements.

“ Department” means the department of human services.

“Parent” means custodial and noncustodial parent.

“ Sbling” meanstwo or more persons having at least one common parent.

“ Supervised apartment living placement” meansthe placement of achildwhoisat |least 16 yearsof
agein an approved living arrangement which provides an environment in which the child can experi-
ence living in the community with minimum supervision.

“Volunteer” means any nonpaid person who donates time to an agency, either in working with an
individual or groups of clients. A volunteer may also be a student intern.
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441—108.2(238) Licensing procedure.

108.2(1) Righttoapply. Any personor agency hastheright to makeapplication for achild-placing
license. When applying for achild-placing license, the applicant shall indicate the servicesfor which
licensure is being requested.

108.2(2) Application. Anagency or person applying for alicense shall complete Form 470-0723,
Applicationfor License or Certificate of Approval. The application shall be completed and signed by
the administrator or the appropriate officer and submitted to the department.

a. Theapplicant shall report withdrawal of an application to the department within 30 days of the
withdrawal decision.

b.  Each application shall be evaluated by the department to ensure that all requirementsare met.

c. Theapplicant shall provide requested reports and information relevant to the licensing deter-
mination to the department.

108.2(3) Applications for renewal. Applications for renewal shall be made to the department at
least 30 but no more than 90 days before expiration of the license.

108.2(4) Notification. Agenciesshall be notified of approval or denial within 90 days of applica-
tion or reapplication.

108.2(5) Certificateof license. Thedepartment shall issue or renew Form 470-3623, Certificate of
License, every three years, without cost, to any child-placing agency which meets the minimum re-
quirementsapplicableto child-placing agenciesasdefined by | owa Code chapter 238 and thischapter.
The license shall be posted in a conspicuous place on the licensed premises.

108.2(6) Provisional license. A provisional license may be issued to an agency which does not
meet al licensing requirements when the failure to meet all licensing requirements does not pose a
danger to the health, safety, or well-being of the children being served. It isissued until the agency
meetsall requirements, up to amaximum time period of oneyear. A provisional licenseisissued when
the applicant has signed a written statement which includes the following:

a. The deficiencies necessitating the provisiona license, including the specific requirements
which are not met.

b. A plan for correcting the deficiencies.

c. Thedate by which the requirements will be met.

108.2(7) Suspension of alicense. The suspension of a child-placing license prohibits the agency
from engaging in any child-placing activities during the period of the suspension. The department
shall suspend alicensewhen the agency’ sfailureto meet the requirements posesadanger to the health,
safety, or well-being of the children being served. The suspension of alicense shall not extend beyond
12 months, and the existence of the condition requiring suspension shall be corrected withinayear and
documented in the agency’s record.

The agency shall submit awritten statement for approval by the department. The statement shall
include the following:

a. The deficiencies necessitating the suspended license, including the specific requirements
which are not met.

b. A planfor correcting the deficiencies.

c. Thedate by which the requirements will be met.

108.2(8) Completed corrective action. When the corrective action planis completed on or before
the date specified ontheprovisional licenseor noticeof suspension, afull licenseshall beissued for the
remainder of the licensing period.
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d. Graduation from an accredited four-year college or university with amaster’sdegreein social
work or related human service field.

e.  Any equivalent combination of graduate education inthe social or behavioral sciencesfroman
accredited four-year college or university and qualifying experience up to amaximum of 30 semester
hours for one year of the required experience.

108.4(4) Person filling more than one position. A person functioning in more than one position
specified by these rules shall meet the requirements for each of the positions the person fills.

441—108.5(238) Staffing requirements.

108.5(1) Number of staff. The agency shall employ asufficient number of competent staff to per-
form duties as required by licensing rules for those programs operated by the agency. Thisshall in-
clude the following:

a. Administration of services offered by the agency.

b.  Selection and appointment of qualified staff.

c. Provision for staff training.

108.5(2) Saffing caseload. The agency shall develop a written policy regarding a staffing ratio
based on the workload necessary to provide services in accordance with the agency’s program state-
ments. The staffing ratio shall take into consideration all of the following:

Quadlifications of the caseworkers.

Types of children served and their special needs.
Types and intensity of servicesto be provided.
Distances involved in provision of services.

Other functions or responsihilities of the caseworkers.

PoooTw

441—108.6(238) Personnel administration.

108.6(1) Personnel policies. Anagency shall develop personnel policiesin writing that identify
responsibilities of the organization and staff. The policiesshall specify hours of work, grievance pro-
cedures, sick leave, vacationand all other benefits. A copy of thepoliciesshall bemadeavailabletothe
employee at time of hire.

108.6(2) Job description and evaluation. There shall be a written job description for each em-
ployee, volunteer, and contracted position identifying duties, qualifications, education, training re-
quirements, and lines of authority. A copy shall be made available to the employees, volunteers, and
contracted workers. There shall be awritten evaluation of an employee’s or contracted worker’s per-
formance within six months of being hired or contracted, and annually thereafter.

108.6(3) Safftraining. Anagency shall provide orientation training onthe agency’spurpose, poli-
cies and procedures within one month of hire and 24 hours of training in thefirst year of employment
for all employed and contracted casework staff. The 24 hours of training shall include: training on
family foster care services, adoption services, supervised apartment living services, or children and
families’ mental health topics, and 2 hoursof training related to theidentification and reporting of child
abusefor all employed or contracted casework staff in accordancewith |owa Code section 232.69. An
agency shall provide 12 hoursof training per year after thefirst year of employment for all employed or
contracted casework staff. The 12 hours of training shall include: training on family foster care ser-
vices, adoption services, supervised apartment living services, or children and families’ mental health
topics and child abuse training every five years in accordance with lowa Code section 232.69.
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Thetraining formatsthat shall qualify astraining areasfollows: in-servicetraining, seminars, con-
ferences, workshops, institutes, visiting other facilities, and meeting with consultants.

The training provided shall be documented. The documentation shall include the training topic,
format, date and number of hours.

108.6(4) Wolunteers. An agency which utilizes volunteer or student intern staff to work directly
with a particular child or group of children shall have awritten plan for using these volunteers. This
plan shall be given to all volunteer staff and shall indicate that all volunteers are:

a. Tobesupervised directly by apaid staff member.

b. To be trained and oriented in the philosophy of the agency, the needs of the clients being
served, and the methods of meeting these needs.

c. Tobesubject to the character and reference disclosure and checks required of employed and
contracted applicants and employees.

d. To be subject to the same confidentiality rules as paid or contracted staff.

e. Toassist and supplement paid staff only, and not replace them.

108.6(5) Personnel records. A confidential personnel record shall be maintained for each em-
ployee, contracted agent, and volunteer. The record shall contain all of the following information:

a. Nameand address.

b.  Record of training sessions attended, including dates and content of training.

c. Record of crimina convictions and the department’s evaluation of same.

d. Record of founded child abuse reports and the department’s evaluation of same.

441—108.7(238) Foster care services.

108.7(1) Program statement. An agency authorized to place children in foster care shall have a
current written program statement. Thisstatement shall be madeavailableto all agency foster parents,
foster children, their parents, referring agencies, and all persons making formal inquiry regarding fos-
ter care. The program statement shall include al of the following:

a. Typesof foster care provided.

b.  Types of children accepted for foster care.

c. Types of services provided to the children, their families, and their foster families.

d. Feesand application costs, if any.

e. A statementinforming applicantsof theright to appeal the agency’sdecision regarding nonap-
proval of the family for placement of a child for foster care.

108.7(2) Agency'sauthorizationto place. The agency shall obtain asigned placement agreement
from the child's custodial parent or legal custodian within 48 hours of placement.

108.7(3) Preplacement documentation. Except for emergency placements, achild shall be placed
inthe agency’sfoster care program only after the agency determinesthat itsfoster care programisan
appropriate resource.

108.7(4) Placement of siblings. Preferenceshall begivento placing children fromthe samefamily
together. If thisisnot in the best interest of the child, the reasons shall be documented in the child’'s
record.

108.7(5) Consideration of racial and cultural identity. Race, color, or national origin may not be
routinely considered in placement selections. Placement decisions shall be made consistent with the
best interests and special needs of the child.
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f.  Birthfamily information and background report, including physical descriptions, medical and
mental health history, educational level, developmental history, problem areas such as substance or
alcohol abuse.

g. Summary narrative on the placement decision and the preplacement and postplacement con-
tacts with the adoptive family and child.

h.  Information pertainingto thechildincluding, but not limited to: physical, medical, and mental
health; problem areas, including verification of the child’s special needs; and whether or not areferral
was made to the department for adoption subsidy.

i. Intheevent afamily isnot approved for placement of achild, the narrative shall clearly indi-
cate the reason.

j-  Intheevent afamily isapproved, but no child is placed with them, the narrative shall clearly
indicate the reason.

108.9(10) Right to appeal. An adoptive applicant or an adoptive family may appeal an adverse
decisionmadeby alicensed agency. Theappeal shall befiled with the department within 30 daysof the
notice of decision to the applicant or family by the licensed agency.

108.9(11) Disposition of records. When an adoption has occurred, the agency must maintain all
records regarding the child, the birth family, and the adoptive family or families, forever. Any subse-
quent information received following the adoption finalization shall be placed in the adoption record.
If the agency closes, all adoption records shall be forwarded to the department.

441—108.10(238) Supervised apartment living placement services. Anagency seekingtoobtaina
child-placing license which authorizes the agency to place or supervise children in supervised apart-
ment living placements shall meet the standards in rules 108.2(238) to 108.6(238).

108.10(1) Programstatement. An agency authorized to place or supervise children in supervised
apartment living placements shall have a current written program statement which includesall of the
following:

a. A description of the types of living arrangements approved by the agency.

b. Thedligibility requirementsfor the children who may be placedin asupervised apartment liv-
ing placement.

c. Themeans of financial support for the children.

d. The expectations the agency has for children while placed in a supervised apartment living
placement.

e. Services provided to the children.

f.  Provisionsfor emergency medical care.

This program statement shall be provided to al children placed in supervised apartment living.

108.10(2) Basisfor placement. Before placing a child in supervised apartment living, an agency
shall document all of the following:

a. Thechildisat least 16 years of age.

b. Aninitial assessment hasbeen madethat identifiesthe child’ sstrengths and needsasthese per-
tain to the child's ability to live independently.

c. Thechild hasthe capacity to function outside the structure of afoster family or group care set-
ting.

d. Theselectionof asupervised apartment living placement i sthe most appropriate placement for
the child.

e. Thechild shall beinvolved in school or other educational or vocational program, work, or a
combination thereof on afull-time basis, asindicated in the child’s individual care plan.

f.  The child has entered into a mutually agreed-upon written contract with the agency which
specifies the responsibilities of the agency and the child. This contract shall be reviewed quarterly.

g. It hasbeendetermined, through avisit to the living arrangement, that the minimum standards
for approval have been met.
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108.10(3) Services provided. The following services are required:

a. Ongoing assessment that identifies child’s strengths and needs as these pertain to the child's
ability to live independently.

b. Thedevelopment of anindividual service plan within 30 days of placement. The serviceplan
shall be devel oped in consultation with the child and referring agent. Theindividual service plan shall
include projection of the expected length of stay in supervised apartment living and shall address the
activities necessary to achieve independence and the services needed to be provided to the child. The
individual service plan shall be updated quarterly.

c. At least weekly face-to-face contacts with the child for the first 60 days of placement and at
least twice amonth face-to-face contact thereafter. Fregquency of visitsshall be based on the needs of
theindividual child.

d. Personal observation by the agency worker that the living situation provides safe and suitable
social, emotional, and physical care.

e. Maintenance of a means by which the youth can contact agency personnel 24 hours a day,
seven days a week.

108.10(4) Record. Anagency shall maintain arecord for each child in asupervised apartment liv-
ing placement. The record shall contain all of the following:

a. Thename, date of birth, sex, and address of the child and information on how the child can be
contacted.

b.  Documentation of financial support sufficient to meet the child’s housing, clothing, food, and
miscellaneous expenses.

c. Name, address, and phone number of guardian, if applicable, and referring agent.

d. Medica records.

e. Educational and employment records.

f.  All of theindividual service plans and updated reviews.

g. Documentation of visits.

108.10(5) Saffing requirements. Each child in asupervised apartment living placement shall re-
celve an agreed-upon number of hours of casework services per month. Thisshall berecorded in the
child'sindividua service plan.

These rules are intended to implement lowa Code chapter 238.

[Filed December 14, 1967]

[Filed 6/25/76, Notice 5/17/76—published 7/12/76, effective 8/16/76]
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87)
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/87]

[Filed 8/28/87, Notice 7/15/87—published 9/23/87, effective 11/1/87]

[Filed 8/12/93, Notice 2/17/93—published 9/1/93, effective 11/1/93]
[Filed 1/12/94, Notice 11/24/93—published 2/2/94, effective 3/9/94]
[Filed emergency 12/15/94—published 1/4/95, effective 2/1/95]
[Filed 2/16/95, Notice 1/4/95—published 3/15/95, effective 5/1/95]
[Filed 6/13/96, Notice 4/24/96—published 7/3/96, effective 9/1/96]
[Filed 10/15/97, Notice 7/30/97—published 11/5/97, effective 1/1/98]
[Filed 4/15/99, Notice 2/10/99—published 5/5/99, effective 7/1/99]
[Filed 9/12/00, Notice 7/26/00—published 10/4/00, effective 12/1/00]
[Filed emergency 5/9/01—published 5/30/01, effective 5/9/01]
[Filed 5/9/01, Notice 3/21/01—published 5/30/01, effective 8/1/01]
[Filed 7/11/01, Notice 5/30/01—published 8/8/01, effective 10/1/01]
[Filed 11/18/02, Notice 8/21/02—published 12/11/02, effective 2/1/03]
[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 6/1/04]
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i. Capita gains.

j. Thevalueof the couponallotment under the Food Stamp Act of 1964, asamended, in excessof
the amount paid for the coupons.

k. Thevalue of USDA donated foods.

I. Thevalueof supplemental food assistance under the Child Nutrition Act of 1966 and the spe-
cial food program for children under the National School Lunch Act, as amended.

m. Earnings of a child 14 years of age or under.

n. Loansand grants obtained and used under conditionsthat preclude their usefor current living
expenses.

0. Any grant or loan to any undergraduate student for educational purposes made or insured un-
der the Higher Education Act.

p. Home produce utilized for household consumption.

g- Earnings received by any youth under Title 111, Part C—Youth Employment Demonstration
Program of the Comprehensive Employment and Training Act of 1973.

r.  Stipendsreceived by persons for participating in the foster grandparent program.

s.  Thefirst $65 plus 50 percent of the remainder of income earned in a sheltered workshop or
work activity setting.

t.  Payments from the low-income home energy assistance program.

u. Indetermining eligibility for purchase of local services, one-third of theincome of adisabled
survivor who isarecipient of child’'sinsurance benefits under the federal old-age, survivors, and dis-
ability insurance program established under Title Il of the Federal Social Security Act.

V.  Indetermining eligibility for purchase of local services, one-third of the income of a person
who receives social security permanent disability benefits.

w.  Agent Orange settlement payments.

X.  For child care services, the income of the parent(s) with whom the teen parent(s) resides.

y.  For child care services for children with special needs, income spent on any regular ongoing
cost is specific to that child's disability.

z. Moneys received under the federal Social Security Persons Achieving Self-Sufficiency
(PASS) program or the Income-Related Work Expense (IRWE) program.

aa. For child care services, if arecipient of the family investment program, or one whose earned
incomewastaken into account in determining the needs of thefamily investment programrecipient, is
excluded from thefamily investment program dueto receiving Supplemental Security Income, thein-
come received from the Supplemental Security Income recipient isexcluded in determining grossin-
come. Theincomeof achild whowould beinthefamily investment program eligible group except for
the receipt of Supplemental Security Income is also excluded.

*ab. For child care assistance, any adoption subsidy payments received from the lowa department
of human services.

130.3(4) Rescinded IAB 8/9/89, effective 10/1/89.

130.3(5) Temporary absence. The composition of the family group does not change when one, or
more, of the group members is temporarily absent from the household.

“ Temporary absence” means:

a. A medical absence anticipated to be less than three months.

b.  Anabsence for the purpose of education or employment.

c.  When afamily member is absent and intends to return home within three months.

*January 1, 2004, effective date delayed 70 days by the Administrative Rules Review Committee at its meeting held November 10, 2003; at its meeting
held March 8, 2004, the Committee delayed the effective date until adjournment of the 2004 Session of the General Assembly.
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130.3(6) A person who is deemed to be eligible for state child care assistance program benefits
under thischapter issubject toall other state child careassistancerequirementsincluding, but not limit-
ed to, provider requirements under lowa Code chapter 237A, provider reimbursement methodol ogy
and rates, and any other requirements established by the department.

Thisruleisintended to implement |owa Code section 234.6 and 1999 lowa Acts, House File 761,
division I11.

441—130.4(234,239B) Fees. The department may set fees to be charged to clients for servicesre-
ceived. The feeswill be charged to those clients eligible under rule 130.3(234,239B), but not those
receiving services without regard to income due to a protective service situation or for rehabilitative
treatment services. Nothingintheserulesshall preclude aclient from voluntarily contributing toward
the costs of service.

130.4(1) Collection. Theprovider shall collect feesfrom clients. The provider shall maintain rec-
ordsof feescollected, and such records shall be availablefor audit by the department or itsrepresenta-
tive. Whenaclient doesnot pay thefee, theprovider shall demonstratethat areasonableeffort hasbeen
made to collect the fee. Reasonable effort to collect means an origina billing and two follow-up no-
tices of nonpayment.

130.4(2) Monthly income. Rescinded IAB 1/8/92, effective 3/1/92.

130.4(3) Child care services. The fee schedule for child care services provided according to
441—Chapter 170 is shown in the following table:

Monthly Income Increment Levels According to Family Size

Income
Increment
Levels

Half-

Day

1 2 3 4 5 6 7 8 9 10 Fee

A $712 $960 $1208 $1457 $1705 $1954 $2203 $2451 $2700 $2949 $0.00
B 749 1010 1272 1534 1795 2057 2319 2580 2842 3104 $0.50
C 791 1067 1343 1620 1896 2172 2449 2724 3001 3278 $1.00
D 835 1126 1418 1711 2002 2294 2586 2877 3169 3461 $1.50
E 882 1189 1498 1806 2114 2422 2731 3038 3347 3655 $2.00
F 931 1256 1582 1908 2232 2558 2884 3208 3534 3860 $2.50
G 984 1326 1670 2014 2357 2701 3045 3388 3732 4076 $3.00
H 1039 1401 1764 2127 2489 2852 3216 3578 3941 4304 $3.50
| 1097 1479 1863 2246 2629 3012 3396 3778 4162 4545 $4.00
J 1158 1562 1967 2372 2776 3181 3586 3990 4395 4800 $4.50
K 1223 1649 2077 2505 2931 3359 3787 4213 4641 5069 $5.00
L 1292 1742 2193 2645 3095 3547 3999 4449 4901 5353 $5.50
M 1364 1839 2316 2793 3269 3746 4223 4698 5175 5652 $6.00
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[Filed emergency 2/10/93 after Notice 1/6/93—published 3/3/93, effective 3/1/93]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]
[Filed 7/14/93, Notice 3/3/93—published 8/4/93, effective 10/1/93]
[Filed 8/12/93, Notice 7/7/93—published 9/1/93, effective 11/1/93]
[Filed without Notice 8/12/93—published 9/1/93, effective 11/1/93]
[Filed emergency 10/14/93—published 11/10/93, effective 12/1/93]
[Filed 12/16/93, Notices 9/1/93, 11/10/93—published 1/5/94, effective 3/1/94]
[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed emergency 9/15/94—published 10/12/94, effective 10/1/94]
[Filed 2/16/95, Notice 10/12/94—published 3/15/95, effective 5/1/95]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]
[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]
[Filed emergency 7/10/96—published 7/31/96, effective 8/1/96]
[Filed 9/17/96, Notices 7/3/96, 7/31/96—published 10/9/96, effective 12/1/96]
[Filed emergency 6/12/97—published 7/2/97, effective 7/1/97]
[Filed 8/13/97, Notice 7/2/97—published 9/10/97, effective 11/1/97]
[Filed 9/16/97, Notice 7/16/97—published 10/8/97, effective 12/1/97]
[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]
[Filed without Notice 6/10/98—published 7/1/98, effective 8/15/98]
[Filed 8/12/98, Notice 7/1/98—published 9/9/98, effective 11/1/98]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]
[Filed 8/12/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed emergency 6/8/00—published 6/28/00, effective 7/1/00]
[Filed 8/9/00, Notice 6/14/00—jpublished 9/6/00, effective 11/1/00]
[Filed emergency 6/13/01—published 7/11/01, effective 7/1/01]
[Filed 9/11/01, Notice 7/11/01—published 10/3/01, effective 12/1/01]
[Filed emergency 6/13/02—published 7/10/02, effective 7/1/02]
[Filed emergency 5/16/03—published 6/11/03, effective 7/1/03]
[Filed 10/10/03, Notice 8/20/03—published 10/29/03, effective 1/1/04*]

* Effective date of 130.3(3) ab” delayed 70 days by the Administrative Rules Review Committee at its meeting held November 10, 2003; at its meeting
held March 8, 2004, the Committee delayed the effective date until adjournment of the 2004 Session of the General Assembly.
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150.3(3) Conditions of participation. The provider shall meet the following standards:

a. Licensure, approval, or accreditation. The provider shall have any license, approval, and ac-
creditation required by law, regulation or administrative rules, or standards of operation required by
the state or the federal government before the contract can be effective. Out-of-state providers shall
meet |owalicensing standardsrel ated to treatment, professional staff to client ratio, and staff qualifica-
tions.

b. Sgned contract. A contract can be effective only when signed by all parties required in
150.3(2)“ d.”

c. Civil rightslaws. The providers shall be in compliance with al federal, state and local civil
rightslaws and regulationswith respect to equal employment opportunity, or have awritten work plan
approved by the diversity programs unit to come into compliance. Equal Opportunity Review, Form
470-0148, shal be completed by the provider. Equal Opportunity Review Status Report, Form
470-2194, shall be completed by the diversity programs unit.

d. TitleVl compliance. Theprovider shall beincompliancewith TitleV1 of the 1964 Civil Rights
Act and all other federal, state, and local laws and regulations regarding the provision of services, or
have awritten plan approved by the diversity programsunit to comeinto compliance. Equal Opportu-
nity Review, Form 470-0148, shall be completed by the provider. Equal Opportunity Review Status
Report, Form 470-2194, shall be completed by the diversity programs unit.

e. Section’504 compliance. Theprovider shall bein compliancewith Section 504 of the Rehabi-
litation Act of 1973 and with all federal, state, and local Section 504 laws and regulations, or have a
written work plan approved by the diversity programsunit to comeinto compliance. Equal Opportuni-
ty Review, Form 470-0148, Plan Review Accessibility Checklist, Form 470-0149, and Section 504
Transition Plan: Structural Accessibility, Form 470-0150, shall be completed by the provider. Equal
Opportunity Review Status Report, Form 470-2194, shall be completed by thediversity programsunit.

f.  Affirmative action. The provider shall bein compliancewith all federa, state, and local laws
and regulations regarding affirmative action, or have a written work plan approved by the diversity
programs unit to come into compliance. Equal Opportunity Review, Form 470-0148, shall be com-
pleted by the provider. Equal Opportunity Review Status Report, Form 470-2194, shall be compl eted
by the diversity programs unit.

g. Abusereporting. The provider shall have awritten policy and procedure approved by there-
giona administrator or designeefor reporting abuse or denial of critical care of children or dependent
adults.

h.  Confidentiality. Theprovider shall comply with all applicablefederal and statelawsand regu-
lationson confidentiality including ruleson confidentiality contained in 441—Chapter 9. Theprovid-
er shall have awritten policy and procedure approved by the regional administrator or designee for
maintaining individual client confidentiality including client record destruction.

i. Client appealsand grievances. Clients receiving service through a purchase of service con-
tract have the right to appeal adverse decisions made by the department or the provider. The provider
shall have awritten policy and procedure approved by the regional administrator or designeefor han-
dling client appeal sand grievancesand shall provideinformation to clientsabout their rightsto appeal .
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j.  Client reports. The provider shall maintain the following client records:

(1) Provider service plan or individual program plan. Providers shall develop a written service
plan or individual program plan for each client within 30 days of serviceinitiation. The plan shall in-
clude a concise description of the situation or areawhich will bethe focus of the service; statement of
thegoal sto beachieved throughthedelivery of services; timelimited and measurabl e objectiveswhich
will lead to the attainment of the goal to be achieved; specific service components, frequency, and the
assignment of responsibility for the provision of the components; and the month and year when it is
estimated the client will be ableto achievethe current goalsand objectives. The provider serviceplan
shall be updated upon receipt of a new departmental case plan, but at |east once every six months.

(2) Quarterly progressreports. Quarterly progress reports shall be sent to the department service
worker responsible for the client. Thefirst report shall be submitted to the department three months
after serviceisinitiated. Reportsshall be submitted quarterly thereafter, unlessprovided for otherwise
in rules for a specific service.

The progress report shall include a description of the specific service components provided, their
frequency, and who provided them; the client’s progress with respect to the goals and service objec-
tives; and any recommended changesin the service plan or individual program plan. For all placement
casesthereport shall includeinterpretation of the client’sreaction to placement, asummary of medical
or dental servicesthat were provided, asummary of educational or vocational progress and participa-
tion, and a summary of the involvement of the family with the client and the services.

Reportsfor the supervised apartment living service shall a soinclude supporting documentation for
service provision. The documentation shall list datesof client and collateral contacts, type of contact,
persons contacted, and a brief explanation of the focus of each contact. Each unit of servicefor which
payment is sought should be the subject of awritten progress note.

(3) Termination of servicesummary. A termination of servicesummary shall be sent to the depart-
ment service worker responsiblefor the client within two weeks of servicetermination. The summary
shall includetherationalefor servicetermination and theimpact of the service componentson thecli-
ent in relationship to the established goals and objectives.

k. Financial and statistical records. Each provider of service must maintain sufficient financial
and statistical records, including program and censusdata, to document the validity of the reports sub-
mitted to the department.

(1) Therecordsshall beavailablefor review at any time during normal business hours by depart-
ment personnel, the purchase of service fiscal consultant, and state or federal audit personnel.

(2) Theserecords shall be retained for aperiod of five years after final payment.

I.  Reportson financial and statistical records. Reportson financial and statistical records shall
be submitted asrequired. Failuretodo sowithintherequiredtimelimitsisgroundsfor termination of
the contract.

m. Maintenance of client records. Recordsfor clients served through a purchase of service con-
tract must be retained by the provider for aperiod of three years after service to the client terminates.

n. Provider charges. A provider shall not charge department clientsmorethanit receivesfor the
same services provided to nondepartmental clients.
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k. Capital asset use allowance (depreciation) schedule. The Capital Asset Use Allowance
Schedul e shall be prepared using the guidelinesfor provider reimbursement inthe Medicare and M edi-
caid Guide, December 1981.

. Thefollowing expenses shall not be allowed:

(1) Feespaid directors and nonworking officers salaries.

(2) Bad debts.

(3) Entertainment expenses.

(4) Membershipsin recreational clubs, paid for by an agency (country clubs, dinner clubs, health
clubs, or smilar places) which are primarily for the benefit of the employees of the agency.

(5) Lega assistance on behalf of clients.

(6) Costse€ligible for reimbursement through the medical assistance program.

(7) Food and lodging expenses for personnel incurred in the city or immediate area surrounding
the personnel’ sresidence or office of employment, except when the specific expenseisrequired by the
agency and documentation is maintained for audit purposes. Food and lodging expensesincurred as
part of programmed activities on behalf of clients, their parents, guardians, or consultants are allow-
able expenses when documentation is available for audit purposes.

(8) Businessconferencesand conventions. Meeting costs of an agency which are not required in
licensure.

(9) Awards and grants to recognize board members and community citizens for achievement.
Awards and grants to clients as part of treatment program are reimbursable.

(10) Survey costs when required certification is not attained.

(11) Federal and state income taxes.

m. Limited service—without a ceiling. Thefollowing expenses are limited for service without a
ceiling established by administrativeruleor law for that service. Thisincludesserviceswithmaximum
rates, with the exception of shelter care.

(1) Moving and recruitment areallowed asareimbursable cost only to the extent allowed for state
employees. Expensesincurred for placing advertising for purposes of locating qualified individuals
for staff positions are allowed for reimbursement purposes.

(2) and (3) Rescinded IAB 5/18/88, effective May 1, 1988.

(4) Costsfor participationineducational conferencesarelimited to 3 percent of the agency’sactu-
al salary costs, less excluded or limited salary costs as recorded on the financial and statistical report.

(5) Costsof reference publications and subscriptions for program-related materialsare limited to
$500 per year.

(6) Membershipsin professional service organizations are allowed to the extent they do not ex-
ceed one-half of 1 percent of the total salary costs less excluded salary costs.

(7) In-statetravel costsfor mileage and per diem expenses are allowabl e to the extent they do not
exceed the maximum mileage and per diem rates for state employees for travel in the state.

(8) Reimbursementforairtravel shall not exceed thelesser of the minimum commercial rateor the
rate allowed for mileage in subparagraph (7) above.

(9) Themaximum reimbursable salary for the agency administrator or executive director charged
to purchase of service is $40,000 annually.

(10) Annual meeting costs of an agency which are required in licensure are allowed to the extent
required by licensure.
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n. Limited service—withaceiling. Thefollowing expensesarelimitedfor serviceswithaceiling
established by administrative rule or law for that service. Thisincludes shelter care.

(1) Themaximum reimbursable compensation for the agency administrator or executive director
charged to purchase of service annually is $40,000.

(2) Annual meeting costs of an agency which are required for licensure are allowed to the extent
required by licensure.

0. Establishment of ceiling and reimbursement rate.

(1) The maximum allowable rate ceiling applicable to each service is found in the rules for that
particular service.

(2) Whenaceiling exists, thereimbursement rate shall be established by determining on aper unit
basisthe allowable cost plusthe current cost adjustment subject to the maximum allowable cost cell-
ing.

p. Ratelimits. Interruptionsin serviceprogramswill not affect therate. If an agency assumesthe
delivery of service from another agency, the rate shall remain the same as for the former agency.

(1) Unless otherwise provided for in 441—Chapter 156, rates for shelter care shall not exceed
$83.69 per day based on a 365-day year.

(2) Forthefiscal year beginning July 1, 2003, the maximum reimbursement ratesfor servicespro-
vided under a purchase of social service agency contract (adoption, shelter care, family planning, and
supervised apartment living) shall bethe same astheratesin effect on June 30, 2003, except under any
of the following circumstances:

1. If anew service was added after June 30, 2001, theinitial reimbursement rate for the service
shall be based upon actual and allowablecosts. A new servicedoesnot includeanew building or loca-
tion or other changesin method of service delivery for aservice currently provided under the contract.

For adoption, the only time aprovider shall be considered to be offering anew serviceisif the pro-
vider addsthe adoptive home study, the adoptive home study update, placement services, or postplace-
ment servicesfor thefirst time. Preparation of the child, preparation of the family and preplacement
visits are components of the services listed above.

For shelter care, if the provider is currently offering shelter care under social services contract, the
only timethe provider shall be considered to be offering anew serviceisif the provider addsaservice
other than shelter care.

For family planning, the only time the provider shall be considered to be offering anew serviceis
when anew unit of service is added by administrative rule.

For supervised apartment living, the only time a provider shall be considered to be offering anew
serviceiswhen the agency adds a cluster site or ascattered site for the first time. If, for example, the
agency has a supervised apartment living cluster site, the addition of a new site does not constitute a
new service.

If the department defines, in administrative rule, anew service asasocial service that may be pur-
chased, this shall constitute anew servicefor purposesof establishment of arate. Oncetheratefor the
new serviceis established for aprovider, the rate will be subject to any limitations established by ad-
ministrative rule or law.



IAC 3/31/04 Human Services[441] Ch 150, p.23

[Filed 10/10/01, Notices 7/11/01, 8/8/01—published 10/31/01, effective 1/1/02]
[Filed emergency 7/11/02—published 8/7/02, effective 7/11/02]
[Filed 9/12/02, Notice 8/7/02—published 10/2/02, effective 12/1/02]
[Filed emergency 6/12/03—published 7/9/03, effective 7/1/03]
[Filed 9/22/03, Notice 7/9/03—published 10/15/03, effective 12/1/03]
[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 6/1/04]
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CHAPTER 156
PAYMENTS FOR FOSTER CARE

AND FOSTER PARENT TRAINING

[Prior to 7/1/83, Social Services[770] Ch 137]
[Previously appeared as Ch 137—renumbered |AB 2/29/84]
[Prior to 2/11/87, Human Services[498]]

441—156.1(234) Definitions.

“ Basicfamilyfoster care” meansthe 24-hour careand supervision of achild provided by alicensed
foster family. Itincludesthe provision of food, lodging, clothing, shelter, support, ordinary transporta-
tion, recreation, and training which isappropriate for the child’sage, mental, and physical capacity. It
also includes assisting and contributing to the creation and updating of achild'slifebook and personal
history, as well as assisting the child in maintaining cultural and ethnic connections.

“ Basic maintenance payment” meansthe monthly reimbursement paid to foster parentsfor provid-
ing basic family foster care. The payment is based on the schedule found in subrule 156.6(1).

“ Cost of foster care” meansthe maintenance and supervision costs of foster family care, the main-
tenance costs of group care, and the maintenance and service costs of supervised apartment living and
shelter care. The cost for foster family care supervision and supervised apartment living services,
when provided directly by the department caseworker rather than purchased from a provider, shall be
$250 per month. When using this average monthly charge resultsin unearned income or parental li-
ability being collected in excessof the cost of foster care, the excessfundsshall beplacedinthechild’'s
escrow account. The cost for foster family supervision and supervised apartment living services pur-
chased from a private provider shall be the actual costs paid by the department.

“ Department” means the lowa department of human services.

“ Difficulty of care maintenance payment” meansamonthly payment made, in addition to thebasic
mai ntenance payment, to foster parents providing care to a specia needs child to cover the extra ex-
penses, care and supervision, associated with the child’s special needs.

“ Director” meansthedirector of the child support recovery unit of the department or thedirector’s
designee.

“ Earnedincome” meansincomein theform of asalary, wages, tips, bonuses, commissions earned
as an employee, income from job corps or profit from self-employment.

“ Emergency foster family care” means afoster care placement in alicensed foster home in which
thefamily iswilling to accept childrenwith lessthan 24-hour notice. Theseplacementsareintendedto
be limited to 30 days or less, athough some placements may extend longer. The emergency mainte-
nance payment is based on the schedule found in rule 441—156.11(234).

“ Escrow account” means an interest bearing account in a bank or savings and loan association
which is maintained by the department in the name of a particular child.

“ Family foster care supervision” meansthe support, assistance, and oversight provided by depart-
ment or private agency caseworkersto childrenin family foster carewhichisdirected toward achieve-
ment of the child's permanency plan goals.

“ Foster care” means substitute care furnished on a 24-hour-a-day basis to an €ligible child, in a
licensed or approved facility, by aperson or agency other than the child's parent or guardian, but does
not includecare providedinafamily homethrough aninformal arrangement for aperiod of lessthan 20
days. Childfoster careshall includebutisnot limited totheprovision of food, lodging, training, educa-
tion, supervision and health care.
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“ Foster family care” meansfoster care provided in asingle family living unit licensed by the de-
partment according to 441—Chapter 113 or licensed or approved by the state in which it islocated.

“ Foster family home study” meanstheinitial written report and the annual update containing docu-
mentation of the family’s compliance with 441—Chapter 113, an assessment of the family’sability to
provide foster care, and alicensing recommendation.

“ Group care maintenance” means food, clothing, shelter, school supplies, personal incidentals,
daily care and supervision of children to ensure their well-being and safety, and administration of
maintenance items provided in a group care facility.

“Income” means earned and unearned income.

“Mental health professional” means the same as defined in rule 441—24.61(225C,230A).

“Mentally retarded” means a child meeting the definition in lowa Code section 222.2(5).

“ Mental retardation professional” meansthe same asdefined in the department of inspectionsand
appeals subrule 481—57.1(15).

“Parent” means the biological or adoptive parent of the child.

“ Parental liability” meansaparent’sliability for the support of a child during the period of foster
care placement. Liability shall be determined pursuant to 441—Chapter 99, Division |.

“ Personal allowance’ meansthe family investment program schedul e of living costsfor the areas
of food, clothing, personal care and supplies, medicine chest items and communications asdefinedin
441—subrules 41.8(2) and 41.28(2).

“Physician” meansalicensed medical or osteopathic doctor as defined in rule 441—77.1(249A).

“ Regional administrator” means the department employee or designee responsible for managing
department offices within aregion and for implementing policies and procedures of the department.

“ Required school fees” meansfeesrequired for the participationin school or extracurricular activi-
tiesand feesrelated to enrolling achildin preschool when amental health or mental retardation profes-
sional has recommended school attendance.

“ Soecial needs child” means a child with one or more of the following conditions:

1. Thechild hasbeen diagnosed by aphysician to have adisability which substantially limitsone
or more major life activities; and requires professional treatment, assistance in self-care, or the pur-
chase of special adaptive equipment.

2. The child has been determined by a qualified mental retardation professional to have mental
retardation.

3. Thechild has been diagnosed by a qualified mental health professional to have a psychiatric
condition which impairs the child’s mental, intellectual, or social functioning.

4. Thechild hasbeen diagnosed by aqualified mental health professional to have abehavioral or
emotional disorder characterized by situationally inappropriate behavior, which deviates substantially
from behavior appropriatetothechild’sageor which significantly interfereswith the child’sintellectu-
al, social, or personal adjustment.

5. Thechild hasbeen diagnosed by aqualified medical professional, mental health professional,
or substance abuse treatment supervisor as having a substance abuse problem.

6. Thechild is an unaccompanied refugee minor.

7. The child has been adjudicated delinquent.

8. Thechildhasbeen diagnosed asHIV-infected or hashad an HIV-positivetest result by aquali-
fied medical professional.
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(7) Additiona reportsif requested by the referral worker.

(8) Form 470-3055, Referral of Client for Rehabilitative Treatment and Supportive Services.

156.7(3) Family foster care treatment services. Purchased family foster care rehabilitative treat-
ment services shall meet the requirements in rules 441—185.61(234) to 441—185.64(234); shall be
purchased from an agency certified pursuant to rules 441—185.9(234) and 441—185.10(234), and
pursuant to rule 441—185.11(234); and shall be reimbursed pursuant to rules 441—185.101(234) to
441—185.108(234).

156.7(4) Foster family home studies. Purchased foster family home studies shall meet thefollow-
ing requirements:

a. Home studies shall be completed in accordance with rule 441—108.8(234).

b.  Thedepartment shall determinewhento refer afamily to aprivate agency for ahome study or
whento purchaseahome study or update completed by the private agency on Form 470-3055, Referral
of Client for Rehabilitative Treatment and Supportive Services.

c. Theunit of service shall be the completed home study.

d. The unit rate shall be determined according to the policies in rules 441—185.101(234) to
441—185.108(234), except that foster family recruitment shall be considered an allowable cost in de-
termining the unit rate for foster family home studies.

156.7(5) Purchasing servicesfor individual children. Thedepartment shall purchase servicesfor a
child based on the needs of theindividual child. Thismay include one or more cores of rehabilitative
treatment services, or acombination of rehabilitativetreatment servicesand family foster care supervi-
sion.

156.7(6) Billing procedures. Billings shall be prepared and submitted pursuant to rule 441—
185.121(234).

441—156.8(234) Special needs.

156.8(1) Clothing allowance. When in the judgment of the worker clothing is needed at the time
the child isremoved from the child’shome and placed in foster care, an allowance may be authorized,
not to exceed $250, to purchase clothing.

A second clathing allowance, not to exceed $200 for family foster careand $100for all other levels,
may be approved, not more than once within acaendar year, by theworker when achildin foster care
needs clothing to replace lost clothing or because of unusual growth or weight change, and the child
does not have escrow funds.

156.8(2) Supervised apartment living. When ayouth isinitially placed in supervised apartment
living, the service area manager or designee may authorize an allowance not to exceed $400 if the
youth does not have sufficient resources to cover initial costs.

156.8(3) Medical care. When achildin foster care needs medical care or examinationswhich are
not covered by the M edicaid program and no other source of payment isavailable, the cost may be paid
from foster care fundswith the approval of theregional administrator or designee. Eligible costsshall
include emergency room care, medical treatment by out-of-state providerswho refuseto participatein
the lowa Medicaid program, and excessive expenses for nonprescription drugs or supplies. Requests
for payment for out-of-state medical treatment and for nonprescription drugs or supplies shall be ap-
proved prior to the care being provided or the drugs or supplies purchased. Claimsshall be submitted
to the department on Form 07-350, Purchase Order/Payment Voucher, within 90 days after the service
isprovided. The rate of payment shall be the same as allowed under the lowa Medicaid program.
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156.8(4) Transportation for medical care. When a child in foster family care has expenses for
transportation to receivemedical carewhich cannot be covered by the Medicaid program, the expenses
may be paid from foster care funds, with the approval of the regional administrator. The claim for all
the expenses shall be submitted to the department on Form 07-350, Purchase Order/Payment Voucher,
within 90 days after the trip. This payment shall not duplicate or supplement payment through the
Medicaid program. The expenses may include the actual cost of meals, parking, child care, lodging,
passenger fare, or mileage at the rate granted state employees.

156.8(5) Funeral expense. When achild under the guardianship of the department dies, the depart-
ment will pay funeral expensesnot covered by the child’sresources, insurance or other death benefits,
the child's legal parents, or the child’s county of legal settlement, not to exceed $650.

Thetotal cost of thefuneral and the goods and servicesincluded inthetotal cost shall bethesameas
defined in rule 441—56.3(239,249).

The claim shall be submitted by the funeral director to the department on Form 07-350, Purchase
Order/Payment Voucher, and shall be approved by the regional administrator. Claims shall be sub-
mitted within 90 days after the child’s death.

156.8(6) School fees. Payment for required school fees of achild in foster family care or super-
vised apartment living exceeding $5 may be authorized by the worker in an amount not to exceed $50
per calendar year if the child does not have escrow funds.

156.8(7) Respitecare. The human services areaadministrator may authorize respitefor achildin
family foster care for up to 24 days per calendar year per placement. Respite shall be provided by a
licensed foster family. The payment rate to the respite foster family shall be established as follows:

a. If the payment rate for the child is the basic rate, per subrule 156.6(1), or the basic rate per
subrule 156.6(1) plusadifficulty of carerate per paragraph 156.6(4)“ a,” “b,” or“ ¢,” therespitefami-
ly shall receive the basic rate per 156.6(1).

b.  If the payment ratefor the child isthe basic rate, per subrule 156.6(1), plusadifficulty of care
rate, per paragraph 156.6(4)" d,” and the respite foster family meetsthe definition of treatment foster
parentinrule441—156.1(234,252C), thenthe respitefoster family shall receivethebasic rate per sub-
rule 156.6(1) plus the difficulty of care payment per paragraph 156.6(4)" d.”

c. If thepayment ratefor the childisthe basic rate, per subrule 156.6(1), plusadifficulty of care
rate, per paragraph 156.6(4)" d,” and the respite foster family does not meet the definition of treatment
foster parent in rule 441—156.1(234,252C), then the respite foster family shall receive the basic rate
per subrule 156.6(1).

156.8(8) Tangible goods, child care, and ancillary services. To the extent that a child's escrow
funds are not available, the human services area administrator may authorize reimbursement to foster
parents for the following:

a. Tangiblegoodsfor aspecial needs child including, but not limited to, building modifications,
medical equipment not covered by Medicaid, specialized educational materialsnot covered by educa-
tional funds, and communication devices not covered by Medicaid.

b.  Child care serviceswhen thefoster parentsare working, the child isnot in school, and the pro-
vision of child careisidentified inthe child’s case permanency plan. A maximum of $750,000in state
fundsshall be all ocated among the department regions based on the number of licensed foster families
ineachregiononJuly 1. Theallocation shall bereviewed yearly and adjusted toreflect achangeinthe
number of licensed families. Requestsfor child care shall be denied when the region’sfunds are obli-
gated or depleted.

Child care servicesshall beprovided by alicensed foster parent or alicensed or registered child care
provider when available.
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a. Agenciesshall bereimbursed for any units of service provided in excess of the six-month uti-
lization factor on asix-month basis. The six-month utilization factor is computed by multiplying the
utilization factor by the number of daysin the six-month period. The six-month periodsshall end De-
cember 31 and June 30. The amount of reimbursement shall be determined by multiplying the
agency's unit cost by the number of excess units provided.

ExcepTion: For thefirst period of fiscal year 1996, the number of monthswill befour, rather than
six, beginning September 1, 1995, and ending December 31, 1995. Calculations shall be made as
above, adjusted for the four-month period.

b.  Thetotal reimbursement to the agency shall not exceed the agency’sallowablecostsasdefined
in441—subrule 150.3(5). Agenciesshall refund any paymentswhich have been madein excessof the
agencies alowable costs.

c. Rescinded |IAB 8/2/95, effective 9/1/95.

Thisruleisintended to implement lowa Code section 234.35.

441—156.12(234) Supervised apartment living.

156.12(1) Maintenance. When ayouth at |east aged 16 but under the age of 20islivingin asuper-
vised apartment living situation, the maximum monthly maintenance payment for the youth shall be
made pursuant to the basi ¢ daily maintenanceratefor achild aged 16 and over in subrule 156.6(1). The
maximum monthly payment shall be computed by multiplying thedaily ratein subrule 156.6(1) by 365
and dividing by 12. This payment may be paid to the youth or another payee, other than adepartment
employee, for the youth’s care.

156.12(2) Service. When services for a youth in supervised apartment living are purchased, the
service components and number of hours purchased shall be specified by the service worker in the
youth’s case permanency plan.

Thisruleisintended to implement lowa Code section 234.35.

441—156.13(234) Excessiverates. Rescinded IAB 6/9/93, effective 8/1/93.

441—156.14(234,252C) Voluntary placements. When placement is made on avoluntary basisthe
parent or guardian shall complete and sign Form SS-2604, Voluntary Placement Agreement.

441—156.15(234) Child’searnings. Earned income of achild who isnot in a supervised apartment
living arrangement and who is a full-time student or engaged in an educational or training program
shall bereported to the department and its use shall be apart of aplan for service, but theincome shall
not be used towards the cost of the child’s care as established by the department. When the earned
income of childrenin supervised apartment living arrangementsor of other children exceedsthefoster
care standard, theincomein excess of the standard shall be applied to meet the cost of the child'scare.
When the income of the child exceeds twice the cost of maintenance, the child shall be discontinued
from foster care.
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441—156.16(234) Trust fundsand investments.

156.16(1) When the child is a beneficiary of atrust and the proceeds therefrom are not currently
available, or are not sufficient to meet the child's needs, the worker shall assist the child in having a
petition presented to the court requesting rel ease of fundsto help meet current requirements. Whenthe
child and responsible adult cooperate in necessary action to obtain aruling of the court, income shall
not be considered available until the decision of the court has been rendered and implemented. When
the child and responsible adult do not cooperate in the action necessary to obtain aruling of the court,
the trust fund or investments shall be considered as available to meet the child’'s needs immediately.
When the child or responsible adult does not cooperate within 90 daysin making theincome available
the maintenance payment shall be terminated.

156.16(2) Thelowadepartment of human services shall be payee for income from any trust funds
or investments unless limited by the trust.

156.16(3) Savingsaccountsfrom any income and proceeds from the liquidation of securitiesshall
beplaced inthe child’saccount maintai ned by thedepartment and any amount in excessof $1,500 shall
be applied towards cost of the child’s maintenance.

Thisruleisintended to implement lowa Code section 234.39.

441—156.17(234) Adoptivehomes. Payment for foster care for achild placed in an adoptive home
will only be made when the placement is made in anticipation of asubsidized adoption. The payment
shall belimited to the amount anticipated for subsidy, and shall terminate when the adoption decreeis
granted.

Thisruleisintended to implement lowa Code section 234.38.

441—156.18(237) Foster parent training expenses.

156.18(1) Preservice training and orientation. Each prospective foster family and provisionally
licensed foster family who compl etes the required preservice training program and isissued afoster
home license shall receive a$100 stipend from the department. The stipend shall beissued on or after
the date that the licenseisissued. No expense stipend is provided for orientation.

156.18(2) Required orientation. Rescinded |AB 1/5/94, effective 3/1/94.

156.18(3) Foster parent and social worker trainers. Foster parents and socia workerswho serve
astrainersfor approved preservice training programs shall each be paid a contract fee per class hour
appropriateto community standardsbased on the education and experience of eachtrainer. Theserates
shall be negotiated between the entity that contracts with the department and the trainer.

156.18(4) In-servicetraining. Each licensed foster family who completes the in-service training
requirement shall receive a$100 stipend from the department when thefamily’slicenseisrenewed, for
per diem expenses related to meeting the in-service training requirement.

156.18(5) Fundsto association. The department may provide funds to the lowa foster and adop-
tive parent association for the following purposes:

a. Publication of educational articlesin the association newsletter.

b. Financial assistance for foster parents who attend the National Foster Parent Association’'s
annual conference.

c. Financia assistance for foster parents who attend the state association’s annual conference.

156.18(6) Foster parent training enhancement. Rescinded IAB 12/11/02, effective 2/1/03.

156.18(7) Transition. Rescinded IAB 10/31/90, effective 1/1/91.

Thisruleisintended to implement lowa Code section 237.5A.
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441—156.19(237) Rateof payment for carein aresidential carefacility. Whenachildisreceiving
group care maintenance and treatment servicesin alicensed residential carefacility andisnot eligible
for supplemental security income or state supplementary assistance, the department will pay for the
group care maintenance and treatment services in accordance with rules 441—185.81(234) and
441—185.101(234) to 441—185.108(234). When achild receivesgroup care maintenance and treat-
ment servicesin alicensed residential carefacility and iseligiblefor supplemental security income or
state supplementary assistance, the department will pay for group care treatment services in accor-
dance with rules 441—185.81(234) to 441—185.108(234).
Thisruleisintended to implement lowa Code section 237.1(3)" e.”

441—156.20(234) Eligibility for foster care payment.

156.20(1) Client eligibility. Foster care payment shall be limited to the following populations.

a.  Youth under the age of 18 shall be eligible based on legal status, subject to certain limitations.

(1) Lega status. The youth’s placement shall be based on one of the following legal statuses:

1. Thecourt hasordered foster care placement pursuant to lowa Code section 232.52, subsection
2, paragraph“ d,” lowaCode section 232.102, subsection 1, lowaCode section 232.117, or lowaCode
section 232.182, subsection 5.

2. Thechildisplacedin shelter care pursuant to | owa Code section 232.20, subsection 1, or lowa
Code section 232.21.

3. Thedepartment has agreed to provide foster care pursuant to rule 441—202.3(234).

(2) Limitations. Department payment for group care shall be limited to placements which have
been authorized by the review organization pursuant to rule 441—185.4(234) and which conform to
the regiona group care plan developed pursuant to rule 441—202.17(232). Payment for an out-of-
state group care placement shall belimited to placements approved pursuant to 441—subrule 202.8(2)
and where the facility meets provider certification according to rule 441—185.10(234).

b.  Youth aged 18 and older who meet the definition of child in rule 441—202.1(234) shall be
eligible based on age, avoluntary placement agreement pursuant to 441—subrule 202.3(3), and type
of placement.

(1) Except as provided in subparagraph 156.20(1)" b” (3), payment for a child who is 18 years of
age shall be limited to family foster care or supervised apartment living.

(2) Except as provided in subparagraph 156.20(1)" b” (3), payment for achild who is 19 years of
age shall be limited to supervised apartment living.

(3) Exceptions. Anexceptionto subparagraphs(1) and (2) shall begrantedfor all unaccompanied
refugee minors. The regional administrator or designee shall grant an exception for other children
whenthechild meetsall of thefollowingcriteria. Thechild’seligibility for theexception shall bedocu-
mented in the case record.

1. Thechild does not have mental retardation. Funding for servicesfor personswith mental re-
tardation is the responsibility of the county or state pursuant to lowa Code section 222.60.

2. Thechildisat imminent risk of becoming homeless or of failing to graduate from high school
or obtain ageneral equivalency diploma. “ At imminent risk of becoming homeless” shall meanthat a
lessrestrictive living arrangement is not available.

3. Theplacement isin the child’s best interests.
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4. Fundsareavailableintheregion’sallocation. When the regional administrator has approved
payment for foster care pursuant to this subparagraph, funds which may be necessary to provide pay-
ment for the time period of the exception, not to exceed the current fiscal year, shall be considered en-
cumbered and no longer available. Each region’sfunding allocation shall bebased ontheregion’spor-
tion of the total number of children in foster care on March 31 preceding the beginning of the fiscal
year, who would no longer beeligiblefor foster care during thefiscal year dueto age, excluding unac-
companied refugee minors.

c. A young mother shall be eligible for the extra payment for her young child living with her in
careas set forth in subrule 156.6(4), paragraph “ a,” and subrule 156.9(4) if all of thefollowing apply:

(1) The mother is placed in foster care.

(2) Themother’scustodian determines, asdocumented inthemother’scase permanency plan, that
itisin her best interest and the best interest of the young child that the child remain with her.

(3) A placement isavailable.

(4) Themother agreesto refund to the department any child support payments shereceiveson be-
half of the child and to allow the department to be made payee for any other unearned income for the
child.

156.20(2) Provider eligibility for payment. Except for paymentsfor foster parents or youth in su-
pervised apartment living, payment shall be limited to providerswith apurchase of service contractin
force. Providersof family foster care treatment services and group care treatment services shall meet
certification requirementsin rule 441—185.9(234) or 441—185.10(234) and have apurchase of reha-
bilitative treatment and supportive services contract under 441—Chapter 152 in force.

Thisruleisintended to implement lowa Code sections 232.143, 234.35 and 234.38.

[Filed 7/1/74; amended 9/4/74]

[Filed emergency 10/31/75—published 11/17/75, effective 11/1/75]
[Filed 12/23/75, Notice 11/17/75—published 1/12/76, effective 2/16/76]
[Filed 2/19/76, Notice 1/12/76—published 3/8/76, effective 4/12/76]
[Filed emergency 7/29/76—published 8/23/76, effective 9/1/76]
[Filed 10/7/76, Notice 8/23/76—published 11/3/76, effective 12/8/76]
[Filed 6/10/77, Notice 5/4/77—published 6/29/77, effective 8/3/77]
[Filed 5/24/78, Notice 3/22/78—published 6/14/78, effective 7/19/78]
[Filed emergency 7/28/78—published 8/23/78, effective 8/1/78]
[Filed emergency 6/26/79—published 7/25/79, effective 7/1/79]
[Filed emergency 6/30/80—published 7/23/80, effective 7/1/80]
[Filed 10/24/80, Notice 9/3/80—published 11/12/80, effective 12/17/80]
[Filed emergency 6/30/81—published 7/22/81, effective 7/1/81]
[Filed 6/30/81, Notice 4/29/81—published 7/22/81, effective 9/1/81]
[Filed emergency 8/20/82—published 9/15/82, effective 9/1/82]
[Filed 2/25/83, Notice 12/22/82—published 3/16/83, effective 5/1/83]
[Filed emergency after Notice 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 10/7/83—published 10/26/83, effective 11/1/83]
[Filed without Notice 10/7/83—published 10/26/83, effective 12/1/83]
[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]
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[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84]
[Filed 6/15/84, Notice 5/9/84—published 7/4/84, effective 9/1/84]
[Filed emergency 8/31/84—published 9/26/84, effective 10/1/84]
[Filed emergency 11/16/84—published 12/5/84, effective 12/1/84]
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[Filed 12/2/85, Notice 10/23/85—published 12/18/85, effective 2/1/86]
[Filed 12/12/85, Notice 10/9/85—published 1/1/86, effective 3/1/86]
[Filed emergency 6/26/86—published 7/16/86, effective 7/1/86]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/87]()
[Filed 8/28/87, Notice 7/15/87—published 9/23/87, effective 11/1/87]¢)
[Filed emergency 9/21/87—published 10/21/87, effective 9/22/87]
[Filed 10/23/87, Notice 7/15/87—published 11/18/87, effective 1/1/88]
[Filed 12/10/87, Notice 10/21/87—published 12/30/87, effective 3/1/88]
[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88]
[Filed 4/13/89, Notice 1/11/89—published 5/3/89, effective 7/1/89]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed 7/13/89, Notice 5/31/89—published 8/9/89, effective 10/1/89]
[Filed 7/14/89, Notice 4/19/89—published 8/9/89, effective 10/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89]
[Filed emergency 6/20/90—published 7/11/90, effective 7/1/90]
[Filed 8/16/90, Notice 7/11/90—published 9/5/90, effective 11/1/90]
[Filed 10/12/90, Notice 7/11/90—published 10/31/90, effective 1/1/91]
[Filed 11/15/91, Notice 9/18/91—published 12/11/91, effective 2/1/92]
[Filed 12/11/91, Notice 10/16/91—published 1/8/92, effective 3/1/92]*
[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92]
[Filed emergency 6/12/92—published 7/8/92, effective 7/1/92]
[Filed 8/14/92, Notice 7/8/92—published 9/2/92, effective 11/1/92]
[Filed 5/14/93, Notice 3/17/93—published 6/9/93, effective 8/1/93]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]
[Filed without Notice 8/12/93—published 9/1/93, effective 11/1/93]
[Filed 8/12/93, Notice 2/17/93—published 9/1/93, effective 11/1/93]
[Filed 9/17/93, Notice 7/21/93—published 10/13/93, effective 1/1/94]
[Filed emergency 10/14/93—published 11/10/93, effective 11/1/93]
[Filed 11/12/93, Notice 9/15/93—published 12/8/93, effective 2/1/94]
[Filed 12/16/93, Notices 10/13/93, 11/10/93—published 1/5/94, effective 3/1/94]
[Filed emergency 5/11/94 after Notice 3/16/94—published 6/8/94, effective 6/1/94]
[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]

¢Two or more ARCs
* Effective date of 3/1/92 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee at its meeting held
February 3, 1992.
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[Filed emergency 12/15/94—published 1/4/95, effective 2/1/95]

[Filed 12/15/94, Notice 10/26/94—published 1/4/95, effective 3/1/95]
[Filed 2/16/95, Notice 1/4/95—published 3/15/95, effective 5/1/95]
[Filed 3/20/95, Notice 1/18/95—published 4/12/95, effective 6/1/95]
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[Filed 8/12/98, Notice 7/1/98—jpublished 9/9/98, effective 11/1/98]
[Filed emergency 10/14/98 after Notice 8/26/98—published 11/4/98, effective 11/1/98]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]

[Filed 7/15/99, Notice 6/2/99—published 8/11/99, effective 10/1/99]
[Filed 8/12/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed emergency 10/13/99 after Notice 8/25/99—published 11/3/99, effective 11/1/99]
[Filed emergency 6/8/00—published 6/28/00, effective 7/1/00]

[Filed 8/9/00, Notice 6/14/00—published 9/6/00, effective 11/1/00]
[Filed 1/10/01, Notice 11/15/00—published 2/7/01, effective 4/1/01]
[Filed emergency 6/13/01—published 7/11/01, effective 7/1/01]

[Filed 9/11/01, Notice 7/11/01—published 10/3/01, effective 12/1/01]
[Filed 11/18/02, Notice 8/21/02—published 12/11/02, effective 2/1/03]
[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 6/1/04]
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441—185.61(234) Component services. Component services of rehabilitative treatment servicesto
children in family foster care and their families are:

1. Redtorative living skills development.

2. Family skills development.

3. Socia skills development.

4. Therapy and counseling services.

5. Behavioral management for children in therapeutic foster care.

441—185.62(234) Coreservices. Providersoffering family foster care rehabilitative treatment ser-
vices shall provide one or more of the component sets of services.

185.62(1) Servicecoreone. Servicesinthiscore are delivered to achild or family to develop and
implement a planned and structured therapeutic approach to address the presenting factorsidentified
through the diagnostic and assessment process.

a. Therapy and counseling shall comprise service core one.

b. These services shal:

(1) Occur on aface-to-face basis.

(2) Bedirected toward the needs of the child and shall include the child, other family members, or
both.

(3) Bedeliveredinwhatever locationsthereferral worker’s socia casework findingsindicate are
appropriate to ensure that all reasonabl e efforts are being made to meet the child and family’s needs.

c. Unitsof service shall be provided in one-half hour increments.

*d. Services shall be reimbursed for each billable unit of core one services authorized and deliv-
ered. Servicesshall not be provided while driving a motor vehicle.

185.62(2) Servicecoretwo. Servicesinthiscorearedeliveredtoachild or family to build the nec-
essary skills of the child and family, to ameliorate the identified problems and to enable the child and
family to function in the community on adaily basis.

a. Skill development services shall comprise service core two. Skill development servicesin-
clude restorative living skills, social skills and family skills devel opment.

b. These services shall:

(1) Occur on aface-to-face basis.

(2) Bedirected toward the needs of the child and shall include the child, other family members, or
both.

(3) Bedeliveredinwhatever locationsthereferral worker’s socia casework findingsindicate are
appropriate to ensure that all reasonable efforts are being made to meet the child’s or family’s needs.

c. Unitsof service shall be provided in one-half hour increments.

*d. Servicesshall be reimbursed for each billable unit of core two services authorized and deliv-
ered. Services shall not be provided while driving a motor vehicle.

185.62(3) Servicecorethree. Servicesinthiscorearedeliveredtoachild andtreatment foster fam-
ily and shall only be provided to achild placed infoster familiesmeeting therequirementsin paragraph
185.10(8)“ b.” Theseservicesprovideinitial and ongoing assistanceto thechild and foster family with
developing, implementing, and revising the care plan for the child.

a. Behaviora management for children in therapeutic foster care shall comprise service core
three.

* Effective date delayed 70 days from 8/1/95 by the Administrative Rules Review Committee at its meeting held July 11, 1995.
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b. These services shal:

(1) Occur on aface-to-face basis.

(2) Bedirected toward the needs of the child and shall include the treatment foster family.

(3) Bedeliveredinwhatever locationsthereferral worker’s social casework findingsindicate are
appropriate to ensure that all reasonable efforts are being made to meet the child’s needs.

c. Unitsof service shall be provided in one-half hour increments.

*d. Servicesshall bereimbursed for each billable unit of corethree servicesauthorized and deliv-
ered. Services shall not be provided while driving a motor vehicle.

* Effective date delayed 70 days from 8/1/95 by the Administrative Rules Review Committee at its meeting held July 11, 1995.

185.62(4) Difficulty of care payments to foster families. Additional care provided by the foster
family to meet the child's specia needs shall be considered difficulty of care maintenance.

441—185.63(234) Duration of services. Family foster carerehabilitativetreatment servicesshall not
be authorized for more than six monthsfrom theinitial day of service provision by the provider. Prior
approval shall be obtained from the review organi zation for servicesto extend beyond the time period
authorized initially.

441—185.64(234) Desired outcomes of family foster caretreatment services. Desired outcomes
include achieving movement towards the goalsidentified in the child's case permanency plan, treat-
ment plan, or court order, continued involvement in an active school program or employment (if age
appropriate), eliminating risk of abuse or neglect of the child by thefamily, reducing or eliminating risk
of delinquency of the child, and moving to amore permanent or lessrestrictivelevel of care(e.g., fami-
ly, adoption, or supervised apartment living).

These rules are intended to implement 1owa Code section 234.38.

441—185.65 t0 185.80 Reserved.
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DIVISION V
GROUP TREATMENT

PrEAMBLE

Group treatment isa highly structured treatment servicein alicensed group care setting having in-
tensive staff supervision and programs for children who may include emotionally disturbed, aggres-
sive or multihandicapped children or adolescents. These children are not abletolivein alessrestric-
tive environment due to the intensity or severity of their current emotional problems, behavioral
disordersor acting-out behaviors. Thetreatment program isbehavioral, psychological, and psychoso-
cia in orientation.

The goals of group treatment are to enable children to overcome their problems by meeting their
treatment needs, to prevent placement in aninstitutional setting, and to assist childrento moveto aless
restrictive community placement with plans toward eventual placement in a family or supervised
apartment living situation.

441—185.81(234) Required component services. Component services for agencies providing
group treatment services to the child shall include:

1. Restorativeliving skills development.

2. Socia skills development.

3. Therapy and counseling services provided to the child, except that therapy and counseling
shall not be included as a required component in facilities licensed under 441—Chapter 116 or
481—Chapter 57 or 63. For facilities licensed under 441—Chapter 116 or 481—Chapter 57 or 63,
therapy and counseling shall be provided, based on the needs of theindividual child, as an additional
service pursuant to rule 441—185.84(234).

*441—185.82(234) Optional services. Group treatment providers are required to address the treat-
ment services needed to reunite the family. Thefollowing servicesmay be provided to the family of a
child in group treatment:

1. Family skill development.

2. Therapy and counseling provided to family members.

These component services shall be individually purchased based on the needs of the child and the
child’s family and are not included in the required core services for children in group treatment.

These component services shall occur on aface-to-face basis, be directed to the needs of the child,
and shall includethechild, other family members, or both. Servicesshall not beprovided whiledriving
amotor vehicle.

441—185.83(234) Levelsof group treatment. There shall befour levelsof group treatment. These
levels are differentiated by the intensity and frequency of treatment services and the supervision and
structure required by a child who presents various levels of emotional or behavioral problems. The
four levels of group treatment are:

* Effective date delayed 70 days from 8/1/95 by the Administrative Rules Review Committee at its meeting held July 11, 1995.
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185.83(1) Community residential group treatment. Community residential group treatment pro-
videstreatment in afacility licensed under 441—Chapter 114, 115, or 116, 481—Chapter 57 or 63, or
643—Chapter 3 for individualswho are unableto livein family situations due to emotional or behav-
ioral disabilities but are capable of interacting in a community environment. Thislevel of treatment
requiresalevel of supervision andintensity of programming required totreat children who present less
intensive emotional or behavioral problems. Restorativeliving and socia skills development will be
providedtoindividualsonadaily basis. Therapy and counseling to the child, either on agroup or indi-
vidua basis, shall be provided in accordance with the requirements of subrule 185.83(5), except for
facilities licensed under 441—Chapter 116 or 481—Chapter 57 or 63. Children are provided with
24-hour supervision, 16 hours of which staff is awake.

a. Children receiving community residential group treatment shall receive the following ser-
vices: restorativeliving or socia skills development and group or individual therapy and counseling.
Therapy and counseling servicesshall be provided to each childin accordancewith the requirementsof
subrule 185.83(5).

b.  There shall be at least one staff meeting the qualifications for skill development services for
every eight children during prime programming time except that facilitieslicensed under 441—Chap-
ter 116 shall have at least one staff meeting the qualificationsfor skill development servicesfor every
four children during prime programming time. During nonprime programming time, child care staff
shall also meet the qualificationsfor skill devel opment services. During sleeping time, child care staff
shall meet the qualificationsin 441—paragraph 114.8(1)" c,” except that the child care staff in facili-
tieslicensed under 441—Chapter 116 shall meet the qualifications of paraprofessional direct-service
providersin 441—paragraph 116.3(1)" a.”

c. Theseservices shall be provided on aface-to-face basis with the child.

d. Theunit of service for community residential group treatment shall be one day.

e. Thepayment for the daily rate shall be based on a 365-day year.

185.83(2) Comprehensive residential treatment. Comprehensive residential treatment provides
treatment inafacility licensed under 441—Chapter 115 or 643—Chapter 3for childrenwho areunable
tolivein afamily situation dueto social, emotional, or behavioral disabilitiesand who require astruc-
tured program of supervision and treatment services as indicated in the individual treatment plan.
Theseyouth arenot ableto functionin thecommunity without supervision. Specialized behavior man-
agement techniques are often used several times per day. In addition, individualsin comprehensive
residential group treatment shall require and receive interventions several timesdaily to enhancetheir
living and social skills. In addition to the intensive programming and structure, the children are pro-
vided with 24-hour awake supervision.

a. Component servicesto be provided to individualsin comprehensive residential treatment in-
clude: restorativelivingor social skillsdevelopment provided several times per day and group or indi-
vidual therapy or counseling. Therapy and counseling services shall be provided to each child in ac-
cordance with the requirements of subrule 185.83(5).

b. There shal be at least one staff meeting the qualifications for skill development services for
every five children during prime programming time. During nonprime programming time, child care
staff shall also meet the qualificationsfor skill development services. During sleepingtime, child care
staff shall meet the qualifications in 441—paragraph 114.8(1)“ c.”

c. The payment for the daily rate shall be based on a 365-day year.

d. Theunit of service for comprehensive residential group treatment shall be one day.

e. These services shall be provided on a face-to-face basis with the child.
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c. Enhancedresidential treatment. Each childinenhanced residential treatment shall receivethe
number of hours of therapy and counseling services set forth below, based upon the number of days
during the calendar month that the child is present in the facility.

Number of days present in facility Required number of hours
1-2 0
34 1
5-6 2
7-13 3
14-20 6
21-27 9
28-31 12

The required number of hours of therapy and counseling may be provided on any day during the calen-
dar month that the child is present in the facility, and may be provided on either agroup or individua basis.

d. Satisfaction of required therapy and counseling with additional services contracted for under
rule 441—185.84(234).

(1) If the review organization has authorized additional therapy and counseling services to the
child under rule 441—185.84(234), and the provider hasfailed to meet the therapy and counseling re-
quirements established in this subrule, the additional therapy and counseling services provided when
the child is present in the facility shall be applied toward satisfaction of the therapy and counseling
reguirements established in this subrule.

(2) Totheextent that the additional therapy and counseling servicesare applied to satisfy thether-
apy and counseling requirements, the provider shall not be entitled to payment for additional therapy
and counseling services under rule 441—185.84(234).

441—185.84(234) Additional servicesprovided in group care. Additional therapy and counseling
servicesto the child that arein excess of frequency and intensity of services set forth in the core group
of servicesand which are approved by the review organization pursuant to rule 441—185.4(234) shall
be provided on anindividual unit basis. Unitsof additional therapy and counseling provided in group
care shall be defined and reimbursed in half-hour increments, with a billable unit being face-to-face
contact with the child. The provider may bill for additional units after documenting that the services
are in excess of that required in the daily rate.

441—185.85(234) Duration of services. Group treatment services shall not be authorized for more
than six months from the initial day of service provision by the provider. Prior approval shall be ob-
tained from the review organization for servicesto extend beyond the time period authorized initially.

441—185.86(234) Desired outcomesof group treatment. Desired outcomesareto achieve or docu-
ment movement toward the goals identified in the permanency plan, treatment plan, or court order,
continue engagement in an active school program or employment, reduce or eliminate risk of delin-
quency of thechild, eliminaterisk of abuse of the child by the family, and movement to lessrestrictive
level of care (e.g., family, family foster care, supervised apartment living).

These rules are intended to implement 1owa Code section 234.38.

441—185.87 t0 185.100 Reserved.
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Thiserror rateisthen multiplied by the difference between the total amount the provider billed for
the month ($2,790) lessthe overpayment for theerroneoushilling ($450). Thereisno audit adjustment
for skill development sincethe required skill devel opment was properly documented. Thus, the over-
payment for therapy and counseling is $390 (($2,790 - $450) x 16.67 percent = $390).

Thetotal overpayment amount is$840, the sum of the overpayment for the erroneoushbilling ($450)
and the overpayment for therapy and counseling ($390).

EXAMPLE 2. The provider furnishes community residential group treatment to Child B for the
month of August. A provider may bill for the day of admittance to the program if service provision
requirementsfor that day are otherwise satisfied. Since Child B was admitted to the program on Au-
gust 14, Child B waspresent inthe program for 18 daysduring themonth. The provider hasbilled aper
diem rate of $75 for each day of service, representing atotal billing for August of $1,350 ($75 x 18).

Upon audit, it isdetermined that the provider failed to document the provision of skill development
for two of the days during the service period during the month and that the provider has furnished 1.5
hours of therapy and counseling to Child B during August. The overpayment cal cul ation with respect
to Child B isasfollows:

Thefailureto document the provision of skill development for two daysof serviceduring themonth
resultsin an audit adjustment for skill development of $150 ($75 x 2).

Therequirement for therapy and counseling for thenumber of daysof servicefor whichtheprovider
may bill (16) istwo hours, but only 1.5 hours of therapy and counseling were provided, resulting in an
error rate of 25 percent ((2 - 1.5) + 2 =25 percent). Thiserror rateisthen multiplied by the difference
between the total amount billed by the provider for the month ($1,350) less the overpayment deter-
mined for skill development ($150). Thus, the overpayment for therapy and counseling is $300
(($1,350 - $150) x 25 percent = $300).

The total overpayment amount is $450, the sum of the overpayment for skill development ($150)
and the overpayment for therapy and counseling ($300).

EXAMPLE 3. The provider furnishes enhanced residential treatment to Child C for the month of
September. Child Cis present in the program from the beginning of the month until discharged from
the program on September 16. Sinceaprovider may not bill for the day of discharge, the provider bills
for 15 days of service for the month. The provider has billed a per diem rate of $100 for each day of
service, representing atotal billing for September of $1,500 ($100 x 15).

Upon audit, itisdetermined that the provider hasdocumented the required skill development for the
month and hasfurnished four hours of therapy and counseling to Child C during September. The over-
payment cal culation with respect to Child C is asfollows:

Thereisno audit adjustment for skill devel opment sincetherequired skill devel opment was proper-
ly documented.

Therequirement for therapy and counseling for thenumber of daysof servicefor whichtheprovider
may bill (15) issix hours, but only four hours of therapy and counseling were provided, resulting in an
error rate of 33.33 percent ((6 - 4) + 6 = 33.33 percent). Thiserror rateisthen multiplied by thediffer-
ence between the total amount the provider billed for the month ($1,500) less the overpayment deter-
mined for skill development ($0). Thus, the overpayment for therapy and counseling is $500
(($1,500 - $0) x 33.33 percent = $500).

Thetotal overpayment amount is$500, the sum of the overpayment for skill development ($0) and
the overpayment for therapy and counseling ($500).

These rules are intended to implement 1owa Code sections 234.6 and 234.38.
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[Filed without Notice 8/12/93—published 9/1/93, effective 11/1/93*]
[Filed emergency 8/12/93* —published 9/1/93, effective 8/12/93*]
[Filed emergency 10/14/93—published 11/10/93, effective 11/1/93]

[Filed 12/16/93, Notices 9/1/93, 11/10/93—published 1/5/94, effective 3/1/94]
[Filed 3/10/94, Notice 1/19/94—published 3/30/94, effective 6/1/94]
[Filed emergency 5/11/94 after Notice 3/16/94—published 6/8/94, effective 6/1/94]
[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]

[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed emergency 12/15/94—published 1/4/95, effective 2/1/95]

[Filed emergency 2/16/95 after Notice 12/7/94—published 3/15/95, effective 2/16/95]
[Filed 2/16/95, Notice 1/4/95—published 3/15/95, effective 5/1/95]
[Filed 4/13/95, Notice 2/15/95—published 5/10/95, effective 7/1/95]
[Filed 5/11/95, Notice 3/29/95—published 6/7/95, effective 8/1/95**]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]

[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]
[Filed 10/12/95, Notice 8/30/95—published 11/8/95, effective 1/1/96]
[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]

[Filed emergency 6/13/96—published 7/3/96, effective 8/1/96]

[Filed 8/15/96, Notice 7/3/96—published 9/11/96, effective 11/1/96]
[Filed 9/17/96, Notice 7/31/96—jpublished 10/9/96, effective 12/1/96]
[Filed 4/11/97, Notice 2/12/97—published 5/7/97, effective 7/1/97]
[Filed emergency 5/14/97 after Notice 3/12/97—published 6/4/97, effective 6/1/97]
[Filed 5/14/97, Notice 3/26/97—published 6/4/97, effective 8/1/97]
[Filed 10/15/97, Notices 7/30/97, 8/13/97—published 11/5/97, effective 1/1/98]
[Filed without Notice 6/10/98—published 7/1/98, effective 8/15/98]
[Filed 8/12/98, Notice 7/1/98—published 9/9/98, effective 11/1/98]
[Filed 1/13/99, Notices 11/18/98, 12/2/98—published 2/10/99, effective 3/17/99]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]

[Filed 7/14/99, Notice 6/2/99—published 8/11/99, effective 10/1/99]
[Filed 8/12/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed 11/10/99, Notice 10/6/99—published 12/1/99, effective 2/1/00]
[Filed 3/8/00, Notice 1/26/00—jpublished 4/5/00, effective 6/1/00]

[Filed emergency 6/8/00—published 6/28/00, effective 7/1/00]

[Filed 8/9/00, Notice 6/14/00—published 9/6/00, effective 11/1/00]
[Filed 10/11/00, Notice 9/6/00—published 11/1/00, effective 1/1/01]
[Filed emergency 5/9/01—published 5/30/01, effective 5/9/01]

[Filed emergency 6/13/01—published 7/11/01, effective 7/1/01]

[Filed 7/11/01, Notice 5/30/01—published 8/8/01, effective 10/1/01]¢
[Filed 9/11/01, Notice 7/11/01—published 10/3/01, effective 12/1/01]
[Filed emergency 7/11/02—published 8/7/02, effective 7/11/02]

[Filed 9/12/02, Notice 8/7/02—published 10/2/02, effective 12/1/02]
[Filed emergency 6/12/03—published 7/9/03, effective 7/1/03]

[Filed 9/22/03, Notice 7/9/03—published 10/15/03, effective 12/1/03]
[Filed emergency 12/16/03—published 1/7/04, effective 1/1/04]

[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 6/1/04]

*Rule 185.4(234), subrule 185.8(4) and rule 185.9(234), effective 8/12/93.

**Effective date of 185.22(1)“ d,” (2)*d,” and (3)“ d,” 185.42(3), 185.62(1)“ d,” (2)“d,” and (3)"d,” and 441—185.82(234) delayed 70 days by the
Administrative Rules Review Committee at its meeting held July 11, 1995.

{Two ARCs
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CHAPTER 201

SUBSIDIZED ADOPTIONS

[Prior to 7/1/83, Social Services(770), Ch 138]
[Previously appeared as Ch 138—renumbered |1AB 2/29/84]
[Prior to 2/11/87, Human Services(498)]

*441—201.1(600) Administration. The lowa department of human services, through the adminis-
trator of the division of behavioral, developmental, and protective services for families, adults, and
children, shall administer the subsidized adoption program, in conformance with the legal require-
ments for adoption as defined in lowa Code chapter 600.

441—201.2(600) Definitions.

“ Child” meansapersonwho hasnot attained age 18, or aperson with aphysical or mental disability
who has not attained age 21.

“ Escrow account” means an interest-bearing account in a bank or savings and loan association
which is maintained by the department in the name of a particular child.

“ Maintenance subsidy” means a monthly payment to assist in covering the cost of room, board,
clothing, and spending money. The child will also be eligible for medical assistance pursuant to
441—Chapter 75.

“Mental health professional” means the same as defined in the department's rule
33.1(225C,230A).

“ Mental retardation professional” meansaperson who hasat |east oneyear of experienceworking
directly with personswith mental retardation or other developmental disabilitiesand whoisone of the
following:

1. A doctor of medicine or osteopathy.

2. A registered nurse.

3. A person who holds at least a bachelor’s degree in a human services field including, but not
limited to: social work, sociology, specia education, rehabilitation counseling, and psychology.

“Nonrecurring expenses’ meansreasonable and necessary adoption fees, court costs, attorney fees
and other expenseswhich aredirectly related to thelegal adoption of achild with special needs. These
shall be limited to attorney fees, court filing fees and other court costs.

“Physician” meansalicensed medical or osteopathic doctor as defined in rule 441—77.1(249A).

“Presubsidy” means payment for maintenance or special servicesfor aspecia needschild whois
placed in an adoptive home but whose adoption is not finalized.

“ Spoecial servicessubsidy” meanspayment to aprovider or the parent for medical, dental, therapeu-
tic, or other services, equipment or appliancesrequired by achild because of ahandicapping condition.

441—201.3(600) Conditions of eligibility or indligibility.

201.3(1) Thechildiseligiblefor subsidy when thedepartment or aprivate agency hasdocumented
that it has been unable to place the child in an appropriate adoptive home without a subsidy and the
child isdetermined to be achild with “special needs’ based on one or more of the following reasons:

a. Thechild hasamedically diagnosed disability which substantially limits one or more major
lifeactivities, requiresprofessional treatment, assistancein self-care, or the purchase of special equip-
ment.

b.  Thechild has been determined to be mentally retarded by a qualified mental retardation pro-
fessional.

*c. Rescinded IAB 10/29/03, effective 1/1/04.

*January 1, 2004, effective date of amendments published in the October 29, 2003, lowa Administrative Bulletin as ARC 2900B delayed 70 days by the
Administrative Rules Review Committee at itsmeeting held November 10, 2003; at its meeting held March 8, 2004, the Committee delayed the effective
date until adjournment of the 2004 Session of the General Assembly.
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d. Thechild has been diagnosed by a qualified mental health professional to have a psychiatric
condition which impairsthe child’s mental, intellectual, or social functioning, and for which the child
requires professional services.

e. Thechild hasheen diagnosed by aqualified mental health professional to haveabehavioral or
emotional disorder characterized by situationally inappropriate behavior which deviates substantially
from behavior appropriateto the child’sage or significantly interfereswith the child'sintellectual, so-
cial and personal adjustment.

f.  Thechild isaged eight or over and Caucasian.

*g. Thechildisaged two or older and isamember of aminority race or ethnic group or thechild’'s
biological parents are of different races.

*h, Thechildisamember of asibling group of three or more who are placed in the same adoptive
home.

*201.3(2) A childwho entersthe United Statesfrom another country on the basisof avisaclassify-
ing the child asan orphan, in accordance with the Immigration and Naturalization Act, for the purpose
of adoption by aspecific United Statesfamily isnot eligiblefor subsidized adoption maintenance pay-
ments, medical assistance, or special services except for nonrecurring expenses. A child entering the
country for adoption may beeligiblefor subsidy for nonrecurring expenses, not to exceed $2000, inthe
following situations:

a. Rescinded IAB 8/11/99, effective 10/1/99.

b.  Thechild from another country who meetsthe criteriain subrule 201.3(1) and whose adoption
isfinalized after June 14, 1989, must file an application on Form 470-0744, Application for Adoption
Subsidy, and complete Form 470-0749, Adoption Subsidy Agreement, prior to or at thetime of afinal
decree of adoption. The claim for reimbursement must be filed on Form 07-350, Purchase Order/
Payment Voucher, within two years of the date of the adoption decree and must include receipts.

c. If theadoptive placement disrupts prior to finalization or if the parental rights of the adoptive
parentsareterminated after the adoptionisfinalized and the department isnamed guardian of thechild,
the child may be eligible for subsidy in another adoptive placement.

201.3(3) Maintenanceand child care subsidiesfor children who were determined to be eligible be-
fore January 1, 2004, shall continue unless one of the conditions for termination defined in
441—201.7(600) is present. The child care subsidy payment shall not exceed the applicable reim-
bursement rate under the child care assistance program as specified in 441—subrule 170.4(7).

201.3(4) The determination of whether achild meetseligibility requirementsis made by the lowa
department of human services. An adverse determination may be appealed according to rulesin
441—Chapter 7.

*201.3(5) The department shall review the subsidy agreement when the child reaches the age of
17"> to determine whether the child is eligible to receive a subsidy through the age of 21 dueto the
child’'s physical or mental disability.

a. Thedisability shall be diagnosed by aphysician, aqualified mental health professional, or a
qualified mental retardation professional.

b. Thediagnosis shall be current within one year of the child’s eighteenth birthday.

*441—201.4(600) Application. Application for presubsidy or subsidy shall be made on Form
470-0744, Application for Subsidy, at thetime of the adoptive placement of the child, or at any timein
the adoptive process before finalization of the adoption.

201.4(1) The prospective adoptive family residing in lowawho has been studied and approved for
adoptive placement or afamily residing outside of the state of lowa studied and approved by agovern-
mental child-placing agency or alicensed child-placing agency in that state, may apply for subsidy for
an eligible lowa child.

201.4(2) Withdrawal of the application for the subsidy shall be reported to the department immediately.

*January 1, 2004, effective date of amendments published in the October 29, 2003, lowa Administrative Bulletin as ARC 2900B delayed 70 days by the
Administrative Rules Review Committee at itsmeeting held November 10, 2003; at its meeting held March 8, 2004, the Committee delayed the effective
date until adjournment of the 2004 Session of the General Assembly.
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201.4(3) Theeffective date for the Adoption Subsidy Agreement will bethe date the agreement is
signed by al parties, which may be the date the child is placed in the adoptive home or any date up to
andincluding the datethe adoptionisfinalized. Theagreement shall statetheamount of the presubsidy
or subsidy, and the frequency and duration of payments.

201.4(4) Anapplication for subsidy cannot be taken after the child is adopted except when one of
the following occurs:

*a. Therearefactsrelevant to achild'seligibility that were not presented before the finalizing of
the adoption. Upon receiving verification that the child was eligible before the child’s adoption, the
department may conduct an administrative review of the factsand may determinethe child an eligible
special needschild. Eligibility will beeffective after Form 470-0744, Application for Subsidy, iscom-
pleted and Form 470-0749, Adoption Subsidy Agreement, is signed by all parties.

b. Thechildisadopted as provided in 201.3(2)“ a.”

* Requestsfor determining achild an eligible special needschild after the adoptionisfinalized shall
be forwarded with verification of eligibility to the division of behavioral, developmental, and protec-
tive services for families, adults, and children, adoption program. The division shall conduct an ad-
ministrative review of eligibility factorsand render awritten decision regarding the child’s eligibility
asaspecial needschild within 30 daysof receipt of request and verification materiasunlessadditional
verificationisrequested. If additional verification isrequested, a decision shall be reached within 30
days of receipt of additional verification materials.

441—201.5(600) Negotiation of amount of presubsidy or subsidy.

*201.5(1) The amount of presubsidy or subsidy shall be negotiated between the department and
the adoptive parentsand shall be based upon the needs of the child and the circumstances of thefamily.

a. Each time negotiations are completed, the Adoption Subsidy Agreement, Form 470-0749,
shall be completed.

b. Form470-0762, Agreement to Future Adoption Subsidy, shall becompleted andretainedinan
inactive case record for future reference when:

(1) A childiseligiblefor subsidy but the child or family does not currently need assistance; or

(2) The child is at risk of being determined a child with special needs according to paragraph
201.3()“a,” “b,” “d,” or“€" inthefuture.

*201.5(2) Other servicesavailableto thefamily free of charge to meet the needs of the child, such
asother federal, state, and local governmental and private assistance programs, shall be explored and
used before the expenditure of subsidy funds.

a. Unearned income of the child from sources such as socia security, veterans benefits, railroad
compensation, trust funds, and thefamily’sinsurance shall be used to reducethe amount of themainte-
nance subsidy, dollar for dollar.

b.  Child support payments shall be excluded from consideration in computation of the mainte-
nance subsidy.

c. Unearned income of the child shall be verified by documentation provided to the department
worker by the family from the source of the income.

201.5(3) to 201.5(5) Rescinded IAB 5/3/89, effective 7/1/89.

201.5(6) A maintenance subsidy may be no less than $10 per month.

*201.5(7) An adoptive family may request a review of the subsidy agreement when there is a
change in the family’s circumstances or the needs of the child.

201.5(8) Maintenance subsidy shall continue under the same rules if the adoptive family moves
outside of the state of lowa.

*January 1, 2004, effective date of amendments published in the October 29, 2003, lowa Administrative Bulletin as ARC 2900B delayed 70 days by the
Administrative Rules Review Committee at its meeting held November 10, 2003; at its meeting held March 8, 2004, the Committee delayed the effective
date until adjournment of the 2004 Session of the General Assembly.
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*201.5(9) Themaximum monthly maintenance payment for achildin subsidized adoption shall be
made pursuant to thefoster family care maintenance ratesaccording to the age and special needsof the
child as found at 441—subrule 156.6(1) and 441—paragraph 156.6(4)" a.” If, at the time of place-
ment, the child was receiving the specia needs payment found at 441—paragraph 156.6(4)“ d” or was
ingroup careand would have been eligiblefor the payment if the child had beenin foster care, thechild
shall be eligible for this payment in a subsidized adoptive placement.

441—201.6(600) Types of subsidy.

201.6(1) Special servicesonly.

a. Reimbursement to the adoptive family or direct payment made to a provider islimited to the
following services:

*(1) Outpatient counseling or therapy services. Reimbursement for outpatient individual or family
servicesmay be provided from anon-Medicaid provider only with approval from the serviceareaman-
ager or designee and when one of the following applies:

1. Theservicesarenot available fromaMedicaid provider within areasonable distance fromthe
family.

2. Thechild and the family were already receiving therapy or counseling from anon-Medicaid
provider and it would not be in the child's best interest to disrupt the services.

3. Available Medicaid providers lack experience in working with foster, adoptive, or blended
families.

Reimbursement to non-Medicaid providers shall be limited to the Medicaid rate.

*(2) Expensesfor transportation, lodging, or per diem related to preplacement visits, not to exceed
$2000 per family.

(3) Medica services not covered by the Medicaid program shall be limited to an additional pre-
mium amount dueto the child’s special needsto includethe child inthe family’shealth insurance cov-
eragegroup. Anadoption subsidy payment shall not supplement the Medicaid payment rateto aMed-
icaid provider or anon-Medicaid provider.

*(4) Child care, asrequired by thechild’'sspecia needs. When achild’s specia need requireschild
care asdetermined by the physician, therapist, or other specialist, the family shall apply for child care
assistance or other community resources. A family’seligibility for child care assistance shall be deter-
mined before subsidy funds are used. When a child receives the subsidy rate defined in 441—
paragraph 156.6(4)" d,” thechildisnot eligiblefor child carereimbursement. When subsidy fundsare
used to pay for child care, the following conditions shall apply:

1. Child care may be provided inside or outside the home.

2. Child care shall be limited to meeting specific needs of the child through a specialized pro-
gram.

3. Themaximumreimbursement ratefor child careshall not exceed thechild careassistancerate.

4. Thedepartment shall review the need for child care reimbursement and thelevel of reimburse-
ment at the beginning of each fiscal year.

(5) Medical transportation not covered by Medicaid and the family’slodging and meals, if neces-
sary, when the child isreceiving specialized care or the child and family are required to stay overnight
as part of atreatment plan.

*(6) Suppliesand equipment asrequired by the child’s special needs and unavailable through other
resources. When asibling group of three or more are placed together, aone-time-only payment can be
made, not to exceed $500 per child. When home modifications have been authorized to accommodate
achild’s special needs and the family later sells the house, the family shall repay the department an
amount equal to the increase in the equity value of the home attributable to the modifications.

*January 1, 2004, effective date of amendments published in the October 29, 2003, lowa Administrative Bulletin as ARC 2900B delayed 70 days by the
Administrative Rules Review Committee at its meeting held November 10, 2003; at its meeting held March 8, 2004, the Committee delayed the effective
date until adjournment of the 2004 Session of the General Assembly.
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*(7) Attorney fees and court costs necessary to finalize the adoption, limited to $700 per child.
When two or more children are adopted together, the maximum reimbursement rate shall be $700 for
thefirst child and $500 for each additional child. Attorney feesmay be paid when the adoptive family
has negotiated an Agreement to Future Adoption Subsidy, Form 470-0762.

(8) Funeral benefits at the amount allowed for a foster child in accordance with 441—subrule
156.8(5).

b. Theneedfor specia servicesshall be established by areport in the child’srecord from the pri-
vate or public agency which had guardianship of the child, and substantiating information from spe-
cialists as defined in rule 441—201.2(600).

c. Anysingle specia service and any specia service delivered over a 12-month period costing
$500 or more shall have prior approval from the central office adoption program manager prior to ex-
pending program funds.

d. Forall Medicaid covered servicesthe department shall reimburse at the samerate and duration
as Medicaid as set forth in rule 441—79.1(249A).

201.6(2) Maintenanceonly. A monthly payment to assist with room, board, clothing and spending
money may be provided, as determined under 201.5(600). The child will also be eligible for medical
assistance pursuant to 441—Chapter 75.

201.6(3) Maintenance and special services. For special needs children, aspecial services subsidy
may also be included when a maintenance subsidy is provided.

441—201.7(600) Termination of subsidy. Subsidy will terminate when any of the following occur:
201.7(1) The adoptive child no longer meets the definition of child in rule 441—201.1(600).
201.7(2) The child marries.
201.7(3) Theadoptive parentsare no longer using the maintenance paymentsto support the child.
201.7(4) Death of the child, or death of the parents of the child (onein asingle-parent family and
both in a two-parent family).
201.7(5) Upon conclusion of the terms of the agreement.
201.7(6) Upon request of the adoptive parents.
201.7(7) The adoptive parents are no longer legally responsible for the child.
201.7(8) Thefamily failsto participate in the renewal process.

441—201.8(600) Reinstatement of subsidy. Reinstatement of subsidy will be made when the subsi-
dy was terminated because of reasonsin 201.7(3) or 201.7(6) to 201.7(8) and the reason for termina-
tion no longer exists.

441—201.9(600) New application. New applicationswill betaken at any time, but processed only so
long as funds are available. Maintenance and special services already approved will continue.

441—201.10(600) Medical assistance based on residency. Special needs children eligible for any
type of subsidy are entitled to medical assistance as defined in 441—Chapter 75. The funding source
for medical assistance is based on the following criteria:

201.10(1) IV-E-eigible children:

a. IV-E-digiblechildrenresiding in lowafrom lowaand from other states shall receive medical
assistance from lowa.

b. 1V-E-eligible children from lowa residing in another state shall receive medical assistance
from the family’s state of residence, even though medical assistance available in the family’s state of
residence may vary from lowa's medical assistance.

*January 1, 2004, effective date of amendments published in the October 29, 2003, lowa Administrative Bulletin as ARC 2900B delayed 70 days by the
Administrative Rules Review Committee at its meeting held November 10, 2003; at its meeting held March 8, 2004, the Committee delayed the effective
date until adjournment of the 2004 Session of the General Assembly.
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201.10(2) Non-1V-E-eligible children:

a. Non-IV-E childrenfrom lowaresidingin lowashall be covered by lowa smedical assistance.

b.  Non-IV-E children from lowaresiding in another state shall receive medical assistance from
the state of residence when the state has adopted the adoption assistance interstate compact and acon-
tract between lowaand thefamily’ sstate of residenceiscompleted. Medical assistanceavailableinthe
family’s state of residence may vary from lowa's medical assistance.

c. Non-1V-E-€eligiblechildrenfrom another stateresidingin lowashall continueto be covered by
the other state’smedical assistance unlessthe state has adopted the adoption assistance interstate com-
pact and a contract between lowa and the other state exists.

201.10(3) When an lowa child receives medical assistance from another state, lowa shall discon-
tinue paying any medical coststhe month following the move unless additional timeisnecessary for a
timely notice of decisionto beprovidedtothefamily. Anexceptionshall bemadewhentheinitial lowa
subsidy agreement provides for services not covered by the other states.

441—201.11(600) Presubsidy recovery. Thedepartment shall recover the cost of presubsidy mainte-
nance and specia services provided by the department as follows:

201.11(1) Fundsshall be applied to the cost of presubsidy maintenance and special servicesfrom
the unearned income of the child.

201.11(2) Thedepartment shall serveaspayeetoreceivethechild sunearnedincome. Theincome
shall beplaced in an account fromwhenceit shall be applied toward the cost of the child’scurrent care
and the remainder placed in an escrow account.

201.11(3) Whenachild hasfundsin escrow thesefunds may be used by the department to meet the
current needs of the child not covered by the presubsidy payments and not prohibited by the source of
the funds.

201.11(4) When the child leaves presubsidy care, fundsin the escrow shall be paid to the adoptive
parents, or to the child if the child has attained the age of majority.

*Theserulesareintended toimplement lowa Code sections 600.17 to 600.21 and 600.23, and 2003
lowa Acts, House File 667, section 29, subsection 5.

[Filed 2/23/72]

[Filed 4/13/77, Notice 2/23/77—published 5/4/77, effective 6/8/77]
[Filed 3/25/83, Notice 1/19/83—published 4/13/83, effective 6/1/83]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed 1/21/88, Notice 12/16/87—published 2/10/88, effective 4/1/88]
[Filed 4/14/89, Notice 3/8/89—published 5/3/89, effective 7/1/89]
[Filed 9/15/89, Notice 7/26/89—published 10/4/89, effective 12/1/89]
[Filed 1/17/91, Notice 11/28/90—published 2/6/91, effective 4/1/91]
[Filed 11/15/91, Notice 9/18/91—published 12/11/91, effective 2/1/92]
[Filed emergency 6/11/92—published 7/8/92, effective 7/1/92]
[Filed 8/14/92, Notice 7/8/92—published 9/2/92, effective 10/7/92]
[Filed 5/14/93, Notice 3/31/93—published 6/9/93, effective 8/1/93]
[Filed 9/17/93, Notice 7/21/93—published 10/13/93, effective 1/1/94]
[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed 4/13/95, Notice 2/15/95—published 5/10/95, effective 7/1/95]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]

[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]
*January 1, 2004, effective date of amendments published in the October 29, 2003, lowa Administrative Bulletin as ARC 2900B delayed 70 days by the
Administrative Rules Review Committee at its meeting held November 10, 2003; at its meeting held March 8, 2004, the Committee delayed the effective
date until adjournment of the 2004 Session of the General Assembly.



IAC 1/7/04, 3/31/04 Human Services[441] Ch 201, p.7

[Filed 8/15/96, Notice 7/3/96—published 9/11/96, effective 11/1/96]
[Filed emergency 6/12/97—published 7/2/97, effective 7/1/97]
[Filed 8/13/97, Notice 7/2/97—published 9/10/97, effective 11/1/97]
[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]
[Filed 8/12/98, Notice 7/1/98—published 9/9/98, effective 11/1/98]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]
[Filed 7/15/99, Notice 6/2/99—published 8/11/99, effective 10/1/99]
[Filed 8/12/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed emergency 6/8/00—published 6/28/00, effective 7/1/00]
[Filed 8/9/00, Notice 6/14/00—published 9/6/00, effective 11/1/00]
[Filed emergency 6/13/01—published 7/11/01, effective 7/1/01]
[Filed 9/11/01, Notice 7/11/01—published 10/3/01, effective 12/1/01]
[Filed 10/10/03, Notice 8/20/03—published 10/29/03, effective 1/1/04*]
[Filed Without Notice 12/16/03—published 1/7/04, effective 3/10/04]

* Effective date of amendments published as ARC 2900B delayed 70 days by the Administrative Rules Review Committee at its meeting held November
10, 2003; at its meeting held March 8, 2004, the Committee delayed the effective date until adjournment of the 2004 Session of the General Assembly.






IAC 3/31/04 Human Services[441] Ch 202, p.3

202.3(2) Whenthevoluntary placement isof achild whoisunder the age of 18, aVoluntary Foster
Care Placement Agreement, Form 470-0715, shall be completed and signed by the parent(s) or guard-
ian and the county office where the parent or guardian resides. Voluntary Foster Care Placement
Agreements shall not be used to place children outside lowa and shall not be signed with parents or
guardians who reside outside lowa. Voluntary Foster Care Placement Agreements shall terminate if
the child’s parent or guardian moves outside lowa after the placement.

202.3(3) Voluntary placement of a child aged 18 or older may be granted for six months at atime
only when the child meets the definition of “child” in subrule 202.1(3), wasin foster care or a state
ingtitutionimmediately prior to reaching the age of 18, hascontinued infoster care or astateinstitution
sincereaching the age of 18, and has demonstrated awillingnessto participatein case planning and to
fulfill responsibilities as defined in the case plan. Payment shall be limited pursuant to 441—
paragraph 156.20(1) b.”

a. Whenthevoluntary placementisof achildwhoisaged 18 or older and who hasacourt-ordered
guardian, the Voluntary Foster Care Placement Agreement, Form 470-0715, shall be completed and
signed by the guardian and the county officewherethe guardian resides. Voluntary Foster Care Place-
ment Agreements shall not be used to place children outside lowaand shall not be signed with guard-
ians who reside outside lowa. Voluntary Foster Care Placement Agreements shall terminate if the
child’'s guardian moves outside lowa after the placement.

b.  When the voluntary placement is of achild who is aged 18 or older and who does not have a
court-appointed guardian, the Voluntary Foster Care Placement Agreement, Form 470-0715, shall be
completed and signed by the child and the county office where the child resides.

c. An exception to the requirement for continuous placement may be made for a youth who
leavesfoster careat age 18 and voluntarily returnsto supervised apartment living foster care beforethe
youth's twentieth birthday in order to complete high school or obtain a general equivalency diploma
(GED).

202.3(4) All voluntary placements shall be approved by the service area manager or designee.

This rule is intended to implement lowa Code section 234.6(6)“ b” and section 234.35(1)“ ¢’ as
amended by 2003 lowa Acts, House File 667, section 37.

441—202.4(234) Selection of facility.

202.4(1) Placement consistent withthebestinterestsand special needsof thechild shall bemadein
the least restrictive, most family-like facility available and in close proximity to the child's home.
Race, color, or national origin may not be routinely considered in placement selections.

202.4(2) Effortsshall bemadeto placesiblingstogether unlessto do sowould bedetrimental to any
of the children’sphysical, emotional or mental well-being. Effortsto prevent separating siblings, rea-
sons for separating siblings, and plans to maintain sibling contact shall be documented in the child’s
case permanency plan.

202.4(3) Staff shall consider placing the child in arelative’s home unlessto do so would interfere
with the permanency plan for the child, no relatives are available or willing to accept placement, or to
do sowould bedetrimental tothechild sphysical, emotional or mental well-being. Effortsto placethe
child in arelative’'s home and reasons for using a nonrelative placement shall be documented in the
child’s case permanency plan.

202.4(4) If the child cannot be placed with arelative, foster family care shall be used for a child
unless the child has problems requiring specialized service which cannot be provided in afamily set-
ting. Reasonsfor using amorerestrictive placement shall be documented inthechild’ s case permanen-
cy plan.

202.4(5) A foster family shall be selected on the basis of compatibility with the child, taking into
consideration:

a. Theextenttowhichinterests, strengths, abilitiesand needs of thefoster family enablethefos-
ter family members to understand, accept and provide for the individual needs of the child.
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b. Thechild'sindividual problems, medical needs, and plans for future care.

c. Thecapacity of the foster family to understand and accept the child’s case permanency plan,
the needs and attitudes of the child’'s parents, and the relationship of the child to the parents.

d. Thecharacteristics of the foster family that offer a positive experience for the child who has
specific problems as a consequence of past relationships.

e.  Anenvironment that will cause minimum disruption of the child including few changesin
placement for the child.

f.  Thetreatment needs of the child as determined by the review organization pursuant to rule
441—185.2(234).

202.4(6) A foster group carefacility shall be selected on the basis of itsability to meet the needs of
thechild, promotethe child’sgrowth and devel opment, and ensure physical, intellectual and emotional
progress during the stay in the facility. The department shall place a child only in alicensed or ap-
proved facility which has a current purchase of service contract with the department.

Thisruleisintended to implement lowa Code section 234.6(6)“ b.”

441—202.5(234) Preplacement.

202.5(1) Except for emergency foster care, a child placed in afacility shall have a preplacement
visit involving the child, the foster parents or agency staff if the child is placed in a public or private
agency, and the service worker. The parents shall be included in the preplacement visit unless their
presence would be disruptive to the child’s placement.

202.5(2) Prior to placement, theworker shall providethefacility with general information regard-
ing the child, including a description of the child’s medical needs, behavioral patterns, educational
plans, and permanency goal.

Thisruleisintended to implement lowa Code section 234.6(6)“ b.”

441—202.6(234) Placement.

202.6(1) Atthetime of placement, the worker shall provide the facility with specific information
regarding the child including the case permanency plan, the results of a physical examination, the
child’'s medical needs including special needs of HIV, behavioral patterns, and educational arrange-
ments, the placement contract or agreement, and medical authorizations, service authorizations, and
other releases as needed.

Prior to releasing specific information about HIV, the department shall use Form 470-3225, Autho-
rization to Release HIV-Related | nformation, to obtain arel ease from the child or the child’s parent or
guardian, or acourt order permitting the release of theinformation. Form 470-3227, Receipt of HIV-
Related Information, shall be completed by the person receiving thisinformation to document under-
standing of the confidentiality of this knowledge.

Form 470-3226, HIV General Agreement, shall be completed by foster parentswho have agreed to
care for children who have AIDS, test HIV positive, or are at risk for HIV infection.

202.6(2) For placement in a foster family home supervised directly by department staff, Form
SS-2605-0, Foster Family Placement Contract, shall be compl eted by the provider and department rep-
resentatives. A new foster family placement contract shall be completed when the rate of payment or
special provisions change.

202.6(3) A follow-upvisit shall be madetothechild at thefoster family homewithin two weeks of
theinitial placement for placements supervised directly by the department.
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202.6(4) The case permanency plan shall bereviewed at | east every six monthsto assure appropri-
ateness of the child’s placement. A copy of the subsequent case plan, including the Face Sheet, Form
427-1020, the Problem and Responsibility List, Form 427-1023 (if any of theinformation has changed
or if there have been any additions), and the Case Permanency Plan Review, Form 427-1021, and re-
port to the court shall be submitted to the court every six months unless the court orders a different
frequency for reports.

202.6(5) Inconjunctionwith the case planreview, the case shall be presented every six monthstoa
review committeewhich conformsto therequirementsin subrule202.2(5). Theregional administrator
may also approve areview by alocal foster care review board authorized in lowa Code section 237.19
or the court asmeeting thisrequirement aslong asthereview conformsto subrule 202.2(5), paragraphs
“b” to“h,” and to subrule 202.6(5), paragraphs“ a” to“e.” The review committee shall:

a. Evauate the continuing necessity for foster care placement.

b. Evauate the continuing appropriateness of the foster care placement.

c. Evauate the extent of compliance with the case plan.

d. Evauatethe extent of progress made toward lessening the causes for foster care placement.

e. Project alikely date by which the child will leave foster care.

Thisruleisintended to implement |owa Code sections 234.6(6)“ b,” and 237.19.
441—202.7(234) Out-of-region placements.

202.7(1) When the department makes a placement of a child in the foster care system out of the
region in which the child resides, this placement shall occur only when there is no appropriate place-
ment within the region, when the placement isnecessary to facilitate reunification of the child withthe
parents, or when an out-of-region agency is closer to the community where the child resides than an
in-region agency offering the same services.

202.7(2) Theauthority for approving out-of-region placements rests with both the placing and re-
ceiving regional administrators.

202.7(3) Transfer of responsibility for supervision, planning, and visitation shall be approved by
the placing and receiving regional administrators and, when appropriate, by the court.

Thisruleisintended to implement lowa Code section 234.6(6)“ b.”

441—202.8(234) Out-of-state placements.

202.8(1) Thedepartment shall make an out-of-state foster family care placement only with the ap-
proval of theregional administrator. Approval shall begranted only when the placement will not inter-
fere with the goals of the child's case plan and when one of the following conditions exists:

a. Thefoster family with whom the child is placed is moving out of state.

b.  Anout-of-statefamily having previousknowledge of the child desiresto providefoster careto
the child.

c. Anout-of-state family is approved to adopt the child under subsidy and is eligible to receive
maintenance payments until the adoption isfinal.

d. Anout-of-state placement is necessary to facilitate reunification of the child with the parents.

202.8(2) Placementsshall be made in an out-of-state group care facility only with the approval of
the regional administrator or designee.

202.8(3) All out-of-state placements shall be made pursuant to interstate compact procedures.
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202.8(4) The reasons for selecting an out-of-state placement shall be documented in the child’s
case permanency plan.

202.8(5) Regional out-of-state placement committees. Rescinded |AB 7/6/94, effective 7/1/94.

Thisruleisintended to implement lowa Code section 234.6(6)“ b.”

441—202.9(234) Supervised apartment living. A supervised apartment living arrangement shall
provide ayouth with an environment in which the youth can experience living in the community with
supervision. Thisarrangement shall preparetheyouth for self-sufficiency. Itisan arrangement where
the youth livesin an apartment unit, shopsfor food, prepares individual meals, and manages time for
cleaning and laundry. It is not a structured living arrangement where life skills are learned through
simulated activities.

202.9(1) Eligibility. To beeligiblefor supervised apartment living placement, ayouth shall meet
all of the following conditions:

a. Beatleast 16 yearsold. If aged 18 or older, the youth shall:

(1) Meet the definition of achild in lowa Code section 234.1; and

(2) Havebeeninfoster careor stateingtitutional placement immediately before reaching the age
of 18, and have continued in foster care or astate institution since reaching the age of 18. The service
areamanager or designee may waivetherequirement for continuous placement for ayouth wholeaves
foster care at age 18 and voluntarily returns before the youth’stwentieth birthday in order to complete
high school or obtain a general equivalency diploma (GED), consistent with lowa Code sections
234.35(1)" f* and 234.35(3)" c.”

b.  If under the age of 18, either be working (or in work training) full-time or be attending high
school, GED classes, or postsecondary classesand working (or inwork training) part-time. If aged 18
or older, the youth shall be attending high school or GED classes and making satisfactory progress
toward completion of the high school or GED program and working (or in work training) part-time.
“Work training” includesindividualized programs devel oped specifically to meet the youth’semploy-
ment needs. Waiver of thework or work training requirement may be allowed with the prior approval
of the service area manager or designee if:

(1) Theyouth can demonstrate involvement in some alternative daily activity that promotes self-
sufficiency; and

(2) Thewaiver isin the youth’'s best interest.

c. Needfoster care placement and services, based on an assessment completed according to rule
441—202.2(234) and subrule 202.6(5).

d. Participatein activities and services to achieve self-sufficiency.

e. Have capacity to live in the community with less supervision than that provided by a foster
family or group care setting, as determined by an assessment that reviews availableinformation onthe
youth to identify the needs, strengths, and resources of the youth, especialy as they pertain to the
youth's ahility to function in the community.

f.  Have an approved living situation that meets the following minimum standards:

(1) Belocated so asto providereasonably convenient accessto schools, placesof employment, or
services required by the youth.

(2) Comply with applicable state and local zoning, fire, sanitary and safety regulations.

(3) Bereasonably priced so asto fit within the youth's budget.

g. Havethe approva of the service area manager or designee.

h.  If under age 18, have the approval of the juvenile court.
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202.9(2) Servicesto be provided.

a. Required services. Thefollowing activities are required:

(1) Through visitswith the youth and to the living situation, determination that:

1. Thereisno reasonable causefor believing that the youth’sliving situation presents any unac-
ceptable risks to the youth’s health or safety;

2. Theliving situation is maintained in a reasonably safe condition;

3. Theyouthisreceiving any necessary medical care; and

4. The current program plan provides appropriate and sufficient services and supports.

(2) Supervisionto assist the youth in devel oping the needed structureto livein this setting and in
locating and using other needed services. If theyouthisunder age 18, supervision shall includeamini-
mum of weekly face-to-face contacts. For youth aged 18 or older, supervision shall includeaminimum
of biweekly face-to-face contacts. Supervision may include guidance, oversight, and behavior moni-
toring.

(3) Ongoing assessment activities directed toward monitoring the progress being made in the
youth's ability to achieve self-sufficiency and coordination and evaluation at least every 90 days to
monitor the services and supports being provided to reach this goal .

(4) If servicesarepurchased, visitsby the department to the youth according to subrule 202.11(2).

(5) If services are purchased, compliance by the provider with all reporting requirements in
441—paragraph 150.3(3)“j,” including requirements for the individual service plan, quarterly re-
ports, and a termination summary.

(6) A review of thecaseand case plan every six months, in accordance with subrules 202.6(4) and
202.6(5).

b. Optional services. Thefollowing servicesmay be provided to ayouth depending on the needs
described in the youth's case permanency plan.

(1) Counseling servicesto reduce stressand severesocial, emotional, or behavioral problemsthat
affect the youth's stability or ability to achieve self-sufficiency.

(2) Leisuretime and recreational servicesto enhance the youth's ability to develop recreational,
socia, leisure time or hobby, and cultural skills.

(3) Parent skill development servicesto train or educate youth who are parentsor prospective par-
ents to enable them to meet the needs of their children.

(4) Basicliving skills servicesto enable or train the youth to maintain a safe, healthy, and stable
home.

(5) Educational tutoring and vocational servicesto enable the youth to secure and maintain paid
employment.

(6) Community involvement services to enable the youth to access community resources and to
develop support systems, including services to assist the youth in establishing or reestablishing rela-
tionships with significant adults.

202.9(3) Living arrangements.

a. There aretwo types of supervised apartment living arrangements as follows:

(1) Scattered sitearrangementshaveno specific site or building which housesthe program. Youth
are assisted by staff people in locating apartments scattered throughout the community. Up to three
youths supervised by one agency may reside in apartments located in one building. Youthslivingin
such an arrangement shall be able to contact supervising agency staff 24 hours a day, seven days a
week.

(2) Cluster arrangements are those in which four to six youthsresidein apartmentslocated in one
building and are supervised by one agency. Cluster arrangementsshall have an adult employed by the
agency on-site at any time that more than one youth is present in the cluster arrangement.
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b.  Thereshall be no provision of ameal or meals, either individually or as congregate dining, by
thelandlord asaninherent part of theliving arrangement. Thisprovision doesnot apply to youth under
the age of 18 who are living in a postsecondary dormitory setting when that living arrangement best
meets their needs.

c. If anagency rentsan apartment to the youth, there shall be asigned lease between both parties
that includes, but is not limited to:

(1) Amount to be paid for rental unit.

(2) Term of lease with both a beginning and ending date.

(3 Rightsand responsibilities of tenant.

(4) Rightsand responsibilities of landlord.

(5) Conditions under which lease can be terminated.

202.9(4) Method of service provision.

a. Supervised apartment living services may be provided directly by the department or may be
purchased from alicensed child-placing agency. If services are purchased, department staff shall be
responsi bleto determine the specific service components and the number of hoursto beprovided. The
department case permanency plan shall specify the goals of the services that are being purchased.

b. If services are purchased, service billings shall be based on one hour, or any portion thereof
(with monthly cumulative units rounded up or down to the nearest whole unit), of:

(1) Direct face-to-face contact between the service provider and the youth.

(2) Activities undertaken to assist the youth with the use of community resources and to consult
and collaborate on service directionswith schools, employers, landlords, volunteers, extended family
members, peer support groups, training resources, or other community resources on behalf of the
youth.

c. If servicesare purchased, expenses of transporting youth, service management activities, and
other administrative functions shall be allowable indirect costs subject to the restrictions set forth in
rule 441—150.3(234).

d. Whenyouth receive servicesin agroup rather than individually, the purchase of service con-
tract shall specify the unit rate for group services separate from other services defined in the contract.

(1) Theunitof servicefor group servicesshall bebased on onehour, or any quarter portion thereof,
of direct face-to-face contact between the service provider and each group member. Monthly cumula-
tiveunitsshall berounded up or down to the nearest whole unit. The contract shall specify theaverage
number of group participants.

(2) Theunit rateshall be based upon the cost of the service when provided by asingle caseworker.
Reimbursement for ateam approach to service delivery will not be made except in accordance with
subparagraph (3) below.

(3) Whentwo or moreindividualsfrom aservice provider agency jointly deliver aunit of service,
billingsfor that unit of service shall bereimbursablein an amount equal to the cost of two or more units
of serviceif the following criteria are met:

1. Thedepartment case plan requests ateam approach to service delivery and specifiesthe num-
ber of individualsthat will be working together on the team, and a purchase of service contract identi-
fies the service provider’s ability to provide ateam approach.

2. Thespecific number of individual srequested in the case plan who are representing the service
provider are physically present to deliver the service to the youth.

202.9(5) Reserved.

202.9(6) Termination of services.

a. Mandatorytermination. Supervised apartment living servicesshall beterminated when any of
the following occurs:

(1) Theyouth no longer meets the definition of a child in lowa Code section 234.1.

(2) Theyouth fails to meet the work (or work training) requirement for 30 consecutive days.
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(3) Theyouth no longer needs foster care placement and services.

(4) The youth needs a more restrictive level of placement.

(5) Theyouth choosesto live in a nonapproved setting.

(6) Theyouth refusesto follow the provisions of the case plan, after having been given the oppor-
tunity to correct the behavior.

(7)to (10) Rescinded IAB 3/31/04, effective 6/1/04.

(11) Theyouthisaged 18 or over and failsto make satisfactory progresstowards completion of the
high school GED program, after having been given the opportunity to correct the behavior.

b.  Notice of adverseaction. When servicesare denied or terminated, adequate and timely notice
shall be provided the youth as defined in rule 441—130.5(234).

Thisruleisintended to implement lowa Code section 234.6(6)“ b.”

441—202.10(234) Servicestofoster parents. Foster parentsshall be provided necessary supportive
services for the purpose of aiding them in the care and supervision of the child. These services shall
include, but not be limited to:

202.10(1) Availability of social service staff on a 24-hour basis in case of emergency.

202.10(2) Conferences to develop in-depth planning regarding family visits, expectations of the
department, future objectives and time frames, use of resources, and termination of placements.

202.10(3) Visitation by the service worker at least monthly regardless of the duration of the place-
ments.

202.10(4) Making available all known pertinent information needed for the care of the child in-
cluding HIV status and specia confidentiality requirements. Prior to releasing specific information
about HIV, the department shall use Form 470-3225, Authorization to Release HIV-Related Informa-
tion, to obtain arelease from the child or the child's parent or guardian, or acourt order permitting the
release of theinformation. Form 470-3227, Receipt of HIV-Related Information, shall be completed
by the person receiving this information to document understanding of the confidentiality of this
knowledge.

Thisruleisintended to implement lowa Code section 234.6(6)“ b.”

441—202.11(234) Servicestothechild. Theserviceworker shall maintain acontinuousrelationship
with the child and hel p the child plan for the future, evaluate the child’s needs and progress, supervise
theliving arrangement, arrangefor social and other related servicesincluding, but not limited to, medi-
cal, psychiatric, psychological, and educational servicesfrom other resources as heeded, and counsel
the child in adjusting to the placement.

202.11(1) Whenthechildisplacedin afoster family home, the service worker shall visit the child
regularly tofulfill responsibilitiesset forth in the case permanency plan and to review the child’s prog-
ress. Thefrequency of visitsshall be based on the needs of thechild. Ataminimum, visitsto thechild
shall be monthly, not to exceed 35 days.

202.11(2) Whenthechildisplacedingroup foster care, purchased foster family care, or purchased
supervised apartment living, the service worker shall visit the child regularly to fulfill responsibilities
set forth in the case plan and to review the progress of the child.

a. If the permanency goal for the child islong-term foster care, visits shall be at least quarterly,
not to exceed 90 days.

b.  Foral other cases, visitsshall be at |east every 45 days. When thefunded full-timeequivalen-
cy (FTE) workload exceeds 150, as established in the department’s budget allocation, minimum visits
for group care shall be at least quarterly, not to exceed 90 days; for purchased foster family carevisits
shall be at |least every other month, not to exceed 60 days.

Thisruleisintended to implement lowa Code section 234.6(6)“ b.”
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441—202.12(234) Servicesto parents.

202.12(1) Socid servicesand treatment servicesshall be made availableto the parentsthroughout
the period of placement for the purpose of reuniting the family in an agreed upon time frame.

202.12(2) Theparentsshall benotified of thelocation and nature of the child’splacement, unlessit
is documented in the child's case record that to do so would be disruptive to the placement.

202.12(3) The case plan and treatment plan shall specify the servicesto be provided and the time
frame for reuniting the family. These plans shall be developed in cooperation with the parents.

202.12(4) Personal contact shall be made regularly with the parents and the progresstowards goal
attainment reviewed and documented inthe caserecord. Thefrequency of the personal contact shall be
specified in the child's case plan.

Thisruleisintended to implement lowa Code section 234.6(6)“ b.”

441—202.13(234) Removal of the child.

202.13(1) When the department plans to remove a child from a facility, the facility shall bein-
formed in writing of the date of the removal, the reason for the removal, the recourse available to the
facility, if any, and that the chapter 17A contested case proceedingisnot applicabletotheremoval. The
department shall inform thefacility ten daysin advance of theremoval, except that thefacility may be
informed less than ten days prior to the removal in the following instances:

a.  When the parent or guardian removes the child from voluntary placement.

b.  When the court orders removal of achild from placement.

c.  Whenthereisevidence of neglect or physical or sexual abuse.

202.13(2) Thedepartment may removeachild fromafacility whenany of thefollowing conditions
exist:

a. Thereisevidence of abuse, neglect, or exploitation of the child.

b.  The child needs a specialized service that the facility does not offer.

c. Thechildisunableto benefit from the placement asevidenced by lack of progressof the child.

d. Thereisevidencethefacility isunable to provide the care needed by the child and fulfill its
responsibilities under the case plan.

e. Thereislack of cooperation of the facility with the department.

202.13(3) If afoster family objectsinwriting within seven daysfrom the date that theinformation
of plansto removethe child is mailed, the regional administrator shall grant aconferenceto thefoster
family to determine that the removal isin the child's best interest.

This conference shall not be construed to be a contested case under the |lowa administrative proce-
dure Act, lowa Code chapter 17A.

The conference shall be provided before the child is removed except in instances listed in
202.13(1)" a” to“ ¢.” Theregional administrator shall review the propriety of theremoval and explain
the decision to the foster family.

Theregional administrator, onfinding that the removal isnot in the child’sbest interests, may over-
ruletheremoval decision unlessacourt order or parental decision preventsthe department from doing
S0.
202.13(4) When the facility requests achild be removed fromitscare, it shall give aminimum of
ten days' notice to the department so planning may be made on behalf of the child.

Thisruleisintended to implement lowa Code section 234.6(6)“ b.”

441—202.14(234) Termination. The foster care services shall be terminated when the child is no
longer an eligiblechild, or when theattainment of goalsin the case plan hasbeen achieved, or whenthe
goals for whatever reasons cannot be achieved, or when it is evident that the family or individua is
unable to benefit from the service or unwilling to accept further services.

Thisruleisintended to implement lowa Code section 234.6(6)“ b.”
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441—202.15(234) Case permanency plan.

202.15(1) The department worker shall ensure that a case permanency plan is developed for each
childwhoisplacedinfoster careif the department hasagreed to providefoster carethrough avoluntary
placement agreement, if acourt hastransferred custody or guardianship to the department for the pur-
pose of foster care, or if acourt hasplaced the child infoster care and ordered the department to super-
vise the placement.

202.15(2) Thedepartment worker shall develop the case permanency planwiththe child’s parents,
unless the child’s parents are unwilling to participate in the plan’s development, and with the child,
unless the child is unable or unwilling to participate.

202.15(3) The department worker shall be responsible for ensuring the development of the case
permanency plan within the time frames specified in rule 441—130.7(234). Inall cases, the case per-
manency plan shall be completed within 60 days of the date the child entered foster care.

202.15(4) Copies of the initial and subsequent case permanency plans shall be provided to the
child, thechild’ sparents, and thefoster care provider. Copiesshall also beprovidedtothefollowing, if
involved in servicesto the child: thejuvenile court officer, the judge, the child’s attorney, the child’'s
guardian ad litem, the child’sguardian, the child’s custodian, the child’s court appointed special advo-
cate, the parents’ attorneys, the county attorney, the state foster care review board, and any other inter-
ested parties identified on Form 427-1020, Face Sheet.

202.15(5) Theinitial and subsequent case permanency plans shall be completed on the forms spe-
cified in rule 441—130.7(234).

202.15(6) If the need arisesto add anew problem or responsibility prior to the next scheduled re-
view, the department worker shall send acopy of Forms427-1021, Case Permanency Plan Review and
427-1023, The Problem and Responsibility List, with acover letter to the judge, if applicable, and all
interested partiesidentified on Form 427-1020, Face Sheet, to advise them of the amendment to the
case permanency plan.

441—202.16(135H) Department approval of need for a psychiatric medical institution for chil-
dren.

202.16(1) Applicantsfor departmental approval of need shall submit the following to the division
of adult, children and family services:

a. A description of the population to be served, including age, sex, and types of disorders, and an
estimate of the number of these youth in need of psychiatric care in the area of the state in which the
applicant is located.

b. A statement of the number of beds requested and a description of the treatment program to be
provided, the outcomes to be achieved and the techniques for measuring outcomes.

c. A proposed date of operation as a psychiatric medical institution for children.

d. A descriptionof theapplicant’ sexperiencewith providing similar servicestoyouth, especially
the target population.

e. A description of theapplicant’splan, including thetimelinefor achieving accreditation to pro-
videpsychiatric servicesfrom afederally recognized accrediting organization under the organization’s
standards for residential settings and licensure as a psychiatric medical institution for children, or a
copy of the organization’s report if already accredited.

f.  Referencesfrom the regiona administrator for the department region in which the proposed
psychiatric medical institution for children would belocated, the chief juvenile court officer of theju-
dicia district in which the proposed psychiatric medical institution for children would be located and
the applicant’slicensor from the department of inspectionsand appeal sor department of public health.
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202.16(2) Thedepartment shall eval uate proposal sand issue adecision based on thefollowing cri-
teria

a. Thenumber of psychiatric medical institutionsfor children beds for the proposed population
which are needed in the area of the state in which the facility would be located, based on the depart-
ment’s most recent needs assessment.

b.  The stepsthe facility has taken towards achieving accreditation from afederally recognized
accrediting organization and licensure as a psychiatric medical institution for children.

c. Theapplicant’sability to provide services and support consistent with the requirements under
lowa Code chapter 232 including, but not limited to, evidence that:

(1) Children will be served in a setting which isin close proximity to their parents’ home.

(2) Eachchildwill receive services consistent with the child’sbest interests and special psychiat-
ric needs asidentified in the child’s case permanency plan.

(3) Childrenandtheir familieswill receiveservicestofacilitatethechildren’sreturnhomeor other
permanent placement.

d. Theapplicant’sability to provide children with anon-hospital-type living environment if the
applicant is not freestanding from a hospital or health care facility.

e. Thelimitson the number of beds found in lowa Code section 135H.6, subsection 5.

202.16(3) If afacility hasnot been licensed asapsychiatric medical ingtitution for children within
one year after the date of the department’s approval of need, the department’s approval shall expire
unlessthe department has approved an extension. An extension may be approved up to amaximum of
six monthsif the agency has documented extenuating circumstances which prevented completion of
the licensing process.

Thisruleisintended to implement |owa Code section 135H.6.

441—202.17(232) Regional group care targets.

202.17(1) Regional target. A group care budget target shall be established for each departmental
regionwhich shall be based on the annual statewide group care appropriation established by the gener-
al assembly.

a. Thedepartment andthejudicial branch shall jointly devel op aformulafor allocating thegroup
care appropriation among the departmental regions. The formula shall be based on:

(1) Proportional child population.

(2) Proportional group foster care usage in the previous five completed fiscal years.

(3) Other indicators of need.

b.  Any portion of the group care appropriation allocated for 50 highly structured juvenile pro-
gram beds and not used may be used for group care.

c.  Upon written agreement of the affected regional administrators and chief juvenile court offi-
cers, regions may transfer part of their group care budget from one region to another. A region may
exceed itsbudget target figure up to 5 percent during the fiscal year, providing that the overall funding
allocation by the department for all child welfare servicesin the region is not exceeded.

d. Notwithstanding the statewide appropriation established in this subrule, a budget established
in aregion’s group care plan pursuant to lowa Code section 232.143 may be exceeded, a group care
placement may be ordered, and state payment may be made if the review organization finds that the
placement is necessary to meet the child’s service needs and if the region has additional funds trans-
ferred from another region or if the region is within 5 percent of its group care budget target figure
pursuant to 441—paragraph 202.17(1)“ ¢.”

The department and juvenile court services shall work together to ensurethat aregion’sgroup care
expenditures shall not exceed the funds allocated to the region for group care in the fiscal year.
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e. If at any time after September 30, 1998, annualization of aregion’s current expendituresindi-
catesaregionisat risk of exceeding its group foster care expenditure target under lowa Code section
232.143 by more than 5 percent, the department and juvenile court services shall examine all group
foster care placementsin that region in order to identify those which might be appropriate for termina-
tion. Inaddition, any aftercare servicesbelieved to be needed for the children whose placements may
beterminated shall beidentified. Thedepartment and juvenile court servicesshall initiate action to set
dispositional review hearings for the placementsidentified. In the dispositional review hearing, the
juvenilecourt shall determinewhether needed aftercare servicesare avail able and whether termination
of the placement isin the best interest of the child and the community.

202.17(2) Regional plan for achieving target. For each of the departmental regions, representa-
tives appointed by the department and juvenile court services shall establish aplan for containing the
expenditurefor children placedin group carewithinthebudget target all ocated to that region. Theplan
shall include monthly targets and strategies for developing alternatives to group care placements.

The plans shall also ensure potential group care referrals are reviewed by the review organization
prior to submission of arecommendation for group care placement to the court.

Each regional plan shall be established in advance of the fiscal year to which theregional plan ap-
plies. To the extent possible, the department and the juvenile court shall coordinate the planning re-
quired under thissubrulewith planning for servicespaid under lowa Code section 232.141, subsection
4. The department’s regional administrator shall communicate regularly, as specified in the regional
plan, with thejuvenile courtswithin the region concerning the current status of theregional plan’sim-
plementation.

Thisruleisintended to implement lowa Code section 232.143.

[Filed 9/28/77, Notice 8/10/77—published 10/19/77, effective 11/23/77]
[Filed 9/6/79, Notice 6/27/79—published 10/3/79, effective 11/7/79]
[Filed 10/23/80, Notice 9/3/80—published 11/12/80, effective 12/17/80]
[Filed 11/5/82, Notice 9/15/82—published 11/24/82, effective 1/1/83]
[Filed 3/25/83, Notices 9/29/82, 11/24/82—published 4/13/83, effective 7/1/83]
[Filed 10/28/83, Notice 9/14/83—published 11/23/83, effective 1/1/84]
[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed 4/2/84, Notice 2/1/84—published 4/25/84, effective 6/1/84]
[Filed emergency 8/31/84—published 9/26/84, effective 10/1/84]
[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]
[Filed 8/23/85, Notice 7/3/85—published 9/11/85, effective 11/1/85]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed 3/3/87, Notice 12/31/86—jpublished 3/25/87, effective 5/1/87]
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/87]
[Filed 8/28/87, Notice 7/15/87—published 9/23/87, effective 11/1/87]
[Filed 9/24/87, Notice 8/12/87—published 10/21/87, effective 12/1/87]
[Filed 11/25/87, Notice 10/7/87—published 12/16/87, effective 2/1/88]
[Filed 4/22/88, Notice 2/10/88—jpublished 5/18/88, effective 7/1/88]
[Filed 5/12/89, Notice 2/8/89—published 5/31/89, effective 8/1/89]
[Filed emergency 6/8/89—published 6/28/89, effective 7/1/89]
[Filed 7/14/89, Notice 4/19/89—published 8/9/89, effective 10/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 10/11/89]
[Filed 9/15/89, Notice 7/26/89—published 10/4/89, effective 12/1/89]
[Filed 5/17/91, Notice 4/3/91—published 6/12/91, effective 8/1/91]
[Filed 9/18/91, Notice 7/10/91—published 10/16/91, effective 12/1/91]
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[Filed 12/11/91, Notice 10/16/91—published 1/8/92, effective 3/1/92]*
[Filed 2/13/92, Notice 1/8/92—published 3/4/92, effective 5/1/92]
[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92]

[Filed emergency 6/12/92—published 7/8/92, effective 7/1/92]
[Filed 8/14/92, Notices 5/27/92, 7/8/92—published 9/2/92, effective 11/1/92]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]

[Filed without Notice 8/12/93—published 9/1/93, effective 11/1/93]
[Filed 8/12/93, Notices 2/17/93, 7/7/93—published 9/1/93, effective 11/1/93]
[Filed 12/16/93, Notice 9/1/93—published 1/5/94, effective 3/1/94]
[Filed emergency 5/11/94 after Notice 3/16/94—published 6/8/94, effective 6/1/94]
[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]

[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed 3/20/95, Notice 1/18/95—published 4/12/95, effective 6/1/95]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]

[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]
[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 3/1/96]
[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]

[Filed 8/15/96, Notice 7/3/96—published 9/11/96, effective 11/1/96]
[Filed emergency 6/12/97—published 7/2/97, effective 7/1/97]

[Filed 8/13/97, Notice 7/2/97—published 9/10/97, effective 11/1/97]
[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]

[Filed without Notice 6/10/98—published 7/1/98, effective 8/15/98]
[Filed 8/12/98, Notice 7/1/98—published 9/9/98, effective 11/1/98]
[Filed 8/12/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed 9/12/00, Notice 7/26/00—published 10/4/00, effective 12/1/00]
[Filed emergency 7/10/03—published 8/6/03, effective 7/10/03]

[Filed 10/10/03, Notice 8/6/03—published 10/29/03, effective 1/1/04]
[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 6/1/04]

* Effective date of 3/1/92 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee at its meeting held
February 3, 1992.
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CHAPTERS 42 to 49 51.26(135B)  Surgical services
Reserved 51.27 Reserved
1.28(135B)  Anesthesi i
CHAPTER 50 gl.zg( 9 Rgvg asves
H EAAL\-IST/I ICI\/I\I ';_E;ﬁﬁ'(;'\;” ES 51.30(135B) Emergency services
51.31 Reserved
50.1(10A)  Inspections 51.32(135B)  Obstetric and neonatal
50.2(10A)  Definitions services
50.3(135B,135C) Licensing 51.33 Reserved
50.4(135C) Fines and citations 51.34(135B)  Pediatric services
50.5(135C)  Denial, suspension or revocation 51.35 Reserved
50.6(10A)  Forma hearing 51.36(135B) Psychiatric services
50.7(10A,135C)  Additional notification 51.37 Reserved
50.8(22,135B,135C) Records 51.38(135B)  Long-term care service
50.9(135C)  Background checks 51.39(135B)  Penalty and enforcement
51.40(135B) Validity of rules
ﬂgég-ﬁs L“rél 51.41t051.49 Reserved
51.1(135B) Definitions 51.50(135B) Mini m;m (;st_andgijs for
51.2(135B)  Classification, compliance and ggrr]‘u;r‘; 2'8“1993{ and prior
license y ’
. to July 8, 1998
51.3(135B)  Quality improvement program S ’
51.4(135B)  Governing board 51.51(135B) Mlnlm;m gt.andgss f\;)rl 8
51.5(135B) Medical staff ‘1’838“ (;0“. ?f MU y .
51.6(135B)  Patient rights and 000 and prior to May 2z,
51.7(135B) A pilities 51.52(135B)  Minimum standards for
51.8(135B)  Organ and tissue—requests and gggztructl on after May 22,
procurement iy )
51.9(135B) Nursing services 51.53(135B)  Critical access hospitals
51.10 and 51.11 Reserved CHAPTER 52
51.12(135B) Records and reports Reserved
51.13 Reserved
51.14(135B) Pharmaceutical service CHAPTER 53
51.15 Reserved HOSPICE L_I CENSE STANDARDS
51.16(135B) Radiological services 53.1(135J)) Definitions
51.17 Reserved 53.2(135))  License
51.18(135B) Laboratory service 53.3(135J)) Patient rights
51.19 Reserved 53.4(135J) Governing body
51.20(135B) Food and nutrition services 53.5(135J) Quality assurance and
51.21 Reserved utilization review
51.22(135B) Equipment for patient care 53.6(135J)  Attending physician services
51.23 Reserved 53.7(135J) Medical director
51.24(135B) Infection control 53.8(135J)) Interdisciplinary team (IDT)
51.25 Reserved 53.9(135J) Nursing services
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53.10
53.11(135J)
53.12(135J)
53.13(135J)
53.14(135J)
53.15(135J)
53.16(135J)
53.17(135J)
53.18(135J)
53.19(135J)
53.20(135J)

Reserved

Coordinator of patient care
Socia services
Counseling services
Volunteer services
Spiritual counseling
Optional services
Contracted services
Short-term hospital services
Bereavement services
Records

CHAPTER 54

QUALITY AWARD FOR
HEALTH CARE FACILITIES

54.1(135C)
54.2(135C)
54.3(135C)
54.4(135C)

54.5(135C)
54.6(135C)
54.7(135C)
54.8(135C)
54.9(135C)

Purpose

Definitions

Nomination

Deadline for submission of
nominations

Applicant eligibility

Administration

Priority

Nomination

Evaluation

54.10(135C) Selection of finalists
54.11(135C) Awarding of certificate

CHAPTER 55
Reserved

CHAPTER 56

FINING AND CITATIONS

56.1(135C)
56.2(135C)

56.3(135C)
56.4(135C)
56.5(135C)
56.6(135C)

56.7(135C)
56.8(135C)

56.9(135C)

Authority for citations

Classification of
violations—classes

Fines

Time for compliance

Failure to correct aviolation
within thetime
specified—penalty

Treble fines for repeated
violations

Notation of classes of violations

Notation for more than one class
of violation

Factors determining selection of
class of violation

56.10(135C) Factors determining imposition

of citation and fine

56.11(135C) Class| violation not specified in

the rules

56.12(135C) Class| violation as aresult of

multiple lesser violations

Inspections and Appeal §[481]
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56.13(135C) Form of citations

56.14(135C) Licensee'sresponseto acitation

56.15(135C) Procedure for facility after
informal conference

56.16(135C) Contesting acitation for aclass|
violation

56.17(135C) Formal contest

CHAPTER 57
RESIDENTIAL CARE FACILITIES
57.1(135C) Definitions
57.2(135C) Variances
57.3(135C)  Application for licensure
57.4(135C)  Special categories
57.5(135C)  General requirements
57.6(135C)  Notifications required by the
department
Reserved
Licensesfor distinct parts
Administrator
Administration
General policies
Personnel
Admission, transfer, and
discharge
Contracts
Physical examinations
Records
Resident care and personal
services
Reserved
Drugs
Dental services
Dietary
Socia services program
Resident activities program
Care review committee
Safety
Housekeeping
Maintenance
Laundry
Garbage and waste disposal
Buildings, furnishings, and
equipment
Family and employee
accommodations
Animals
Environment and grounds
Supplies
Residents’ rightsin general
Involuntary discharge or transfer
Residents’ rights
Financia affairs—management

57.7
57.8(135C)

57.9(135C)

57.10(135C)
57.11(135C)
57.12(135C)
57.13(135C)

57.14(135C)
57.15(135C)
57.16(135C)
57.17(135C)

57.18
57.19(135C)
57.20(135C)
57.21(135C)
57.22(135C)
57.23(135C)
57.24(135C)
57.25(135C)
57.26(135C)
57.27(135C)
57.28(135C)
57.29(135C)
57.30(135C)

57.31(135C)

57.32(135C)
57.33(135C)
57.34(135C)
57.35(135C)
57.36(135C)
57.37(135C)
57.38(135C)
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CHAPTER 60
MINIMUM PHY SICAL STANDARDS

FOR RESIDENTIAL CARE FACILITIES

60.1(135C) Definitions

60.2(135C)  Variances

60.3(135C)  General requirements
60.4(135C) Typical construction
60.5(135C)  Supervised care unit
60.6(135C)  Support area

60.7(135C) Servicearea

60.8(135C)  Administration and staff area
60.9(135C)  Definition of public area
60.10(135C) Elevator requirements
60.11(135C) Mechanical requirements
60.12(135C) Electrical requirement
60.13(135C) Codes and standards

CHAPTER 61
MINIMUM PHY SICAL STANDARDS
FOR NURSING FACILITIES
61.1(135C) Definitions
61.2(135C) Variances
61.3(135C)  General requirements
61.4(135C) Typical construction
61.5(135C)  Nursing care unit
61.6(135C)  Support area
61.7(135C)  Service area
61.8(135C)  Administration and staff area
61.9(135C) Public area
61.10(135C) Elevator requirements
61.11(135C) Mechanical requirements
61.12(135C) Electrical requirements
61.13(135C) Specialized unit or facility for
persons with chronic
confusion or adementing
illness (CCDI unit or
facility)
61.14(135C) Codes and standards
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CHAPTER 62

RESIDENTIAL CARE FACILITIES FOR
PERSONS WITH MENTAL ILLNESS

62.1(135C)
62.2(135C)
62.3(135C)
62.4(135C)
62.5(135C)
62.6(135C)

62.7(135C)

62.8(135C)

62.9(135C)

62.10(135C)
62.11(135C)
62.12(135C)
62.13(135C)
62.14(135C)
62.15(135C)
62.16(135C)
62.17(135C)
62.18(135C)
62.19(135C)
62.20(135C)
62.21(135C)

62.22(135C)
62.23(135C)
62.24(135C)
62.25(135C)

62.26(135C)

(RCF/PMI)
Definitions
Application for license
Licensesfor distinct parts
Variances
Genera requirements
Notification required by the
department
Administrator
Administration
Personnel
Genera admission palicies
Evaluation services
Programming
Crisisintervention
Discharge or transfer
Medication management
Resident property
Financial affairs
Records
Health and safety
Nutrition
Physical facilities and
maintenance
Care review committee
Residents’ rightsin general
County care facilities
Another business or activity in
afacility
Respite care services
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63.1(135C)
63.2(135C)
63.3(135C)
63.4(135C)
63.5(135C)

63.6
63.7(135C)
63.8(135C)
63.9(135C)
63.10
63.11(135C)
63.12(135C)

Inspections and Appeal §[481]
CHAPTER 63 63.35(135C)
RESIDENTIAL CARE FACILITIES 63.36(135C)
FOR THE MENTALLY RETARDED 63.37(135C)
Definitions 63.38(135C)
Variances 63.39(135C)
Application for licensure 63.40(135C)
General requirements 63.41(135C)
Notifications required by the 63.42(135C)
department 63.43(135C)
Reserved 63.44(135C)
Licenses for distinct parts 63.45(135C)
Administrator 63.46(135C)
General policies 63.47(135C)
Reserved

Personnel 63.48(135C)
Resident care and personal 63.49(135C)

services
Admission, transfer, and 63.50(135C)

63.13(135C)

63.14(135C)
63.15(135C)
63.16(135C)
63.17(135C)
63.18(135C)
63.19(135C)
63.20(135C)
63.21(135C)
63.22(135C)
63.23(135C)
63.24(135C)
63.25(135C)
63.26(135C)
63.27(135C)
63.28(135C)

63.29(135C)

63.30(135C)
63.31(135C)
63.32(135C)
63.33(135C)
63.34(135C)

discharge
Contracts
Physical examinations
Dental services
Records
Drugs
Dietary
Orientation program
Individualized program of care
Care review committee
Safety
Housekeeping
Maintenance
Laundry
Garbage and waste disposal
Buildings, furnishings, and
equipment
Family and employee
accommodations
Animals
Environment and grounds
Supplies
Residents’ rightsin general
Involuntary discharge or transfer
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Resident rights

Financia affairs—management

Resident abuse prohibited

Resident records

Dignity preserved

Resident work

Communications

Resident activities

Resident property

Family visits

Choice of physician

Incompetent resident

Specialized license for three- to
five-bed facilities

County care facilities

Another business or activity in
afacility

Respite care services

CHAPTER 64

INTERMEDIATE CARE FACILITIES
FOR THE MENTALLY RETARDED

64.1

64.2(135C)
64.3(135C)
64.4(135C)
64.5(135C)

64.6(135C)
64.7(135C)
64.810 64.16
64.17(135C)
64.18 t0 64.32
64.33(235B)

64.34(135C)

Reserved

Variances

Application for license

Genera reguirements

Notifications required by the
department

Veteran dligibility

Licensesfor distinct parts

Reserved

Contracts

Reserved

Separation of accused abuser
and victim

Personnel histories
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CHAPTER 50
HEALTH CARE FACILITIES ADMINISTRATION

481—50.1(10A) Inspections. The health facilities division inspects health care facilities, hospitals,
and providersand suppliersof medical servicesinlowa. Standardsto obtainalicenseareexplainedin
this chapter.

481—50.2(10A) Definitions.
“ Administrator” means the person coordinating the administration of the division.
“ Department” means the department of inspections and appeals.
“ Director” means the director of inspections and appeals.
“Division” means the health facilities division.

481—50.3(135B,135C) Licensing. All hospitals and health care facilities shall be licensed by the
department. Applicationsare available from the Health Facilities Division, L ucas State Office Build-
ing, DesMoines, lowa50319-0083. Completed applications are returned to the division with thefee.

50.3(1) Initial feesfor hospitals are:

a. Fifty bedsor less, $15;

b. Morethan 50 and not more than 100 beds, $25;

c. Any greater number of beds, $50.

A fee of $10is charged to renew a hospital license each year.

50.3(2) Initial and renewal fees for health care facilities are:

a. Tenbedsor less, $20;

b. Morethan 10 and not more than 25 beds, $40;

c. Morethan 26 and not more than 75 beds, $60;

d. Morethan 76 and not more than 150 beds, $30;

e. Any greater number of beds, $100.

50.3(3) Standards used to determine whether alicenseisgranted or retained are found in therules
of the department of inspections and appealsin the lowa Administrative Code as follows:

a. Hogpitals, 481—Chapter 51;

b.  Hospices, 481—Chapter 53;

c. Residentia care facilities, 481—Chapters 57 and 60;

d. Nursing facilities, 481—Chapters 58 and 61;

e. Residential carefacilities for persons with mental illness, 481—Chapters 60 and 62;

f.  Residential carefacilities for the mentally retarded, 481—Chapters 60 and 63;

g. Intermediate care facilities for the mentally retarded, 481—Chapter 64; and

h.  Intermediate care facilities for persons with mental ilIness, 481—Chapter 65.

50.3(4) Posting of license. Thelicenseshall bepostedin eachfacility sothepublic canseeit easily.

481—50.4(135C) Finesand citations. A fineor citation will beissued and may be contested accord-
ing to the rules in 481—Chapter 56.
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481—50.5(135C) Denial, suspension or revocation.

50.5(1) A denial, suspension or revocation shall be effective 30 days after certified mailing or per-
sonal service of the notice.

50.5(2) A hearing may be requested and the request must be made in writing to the department
within 30 days of the mailing or service.

481—50.6(10A) Formal hearing. All decisionsof thedivision may be contested. Appealsand hear-
ings are controlled by 481—Chapter 10, “ Contested Case Hearings.”

50.6(1) The proposed decision of the hearing officer becomesfinal ten days after it is mailed.

50.6(2) Any request for administrative review of a proposed decision must:

1. Bemadeinwriting,

2. Bemailed by certified mail to the director, within ten days after the proposed decision was
mailed to the aggrieved party,

3. Statethe reason(s) for the request.

A copy shall also be sent to the hearing officer at the Department of | nspectionsand Appeals, Lucas
State Office Building, Des Moines, lowa 50319.

50.6(3) Thedecision of thedirector shall be based upon therecord and becomesfinal agency action
upon mailing by certified mail.

50.6(4) Thefeesof witnessesfor attendance and travel shall be the same as the fees for withesses
beforethedistrict court and shall be paid by the party to the proceeding at whose request the subpoena
isissued.

481—50.7(10A,135C) Additional natification. Thedirector or thedirector’sdesignee shall be noti-
fied within 24 hours:

50.7(1) Of any accident causing major injury or death including but not limited to:

a. Theresident wandered away,

b.  Theresident was assaulted,

c. Theresident attempted suicide.

50.7(2) Whendamagetothefacility whichimpairsitsability tofunctioniscaused by fireor natural
or other disaster.

The director or the director’s designee shall be notified within 24 hours by the most expeditious
means available. A written report may be requested by the department. (1, I1, 111)

481—50.8(22,135B,135C) Records. The division collects and stores a variety of records in the
course of licensing and inspecting health care facilities. Some information stored may be personally
identifiable. Noneisretrievable by personal identifier with the exception of abusinesswhich usesan
individual’snameinthetitle. All recordsstored by the health facilitiesdivision arekeptin filesunder
the name of afacility. Computer files are retrieved by facility name also.

50.8(1) Thedepartment maintainsinformation about long-term carefacilitiesinfileswhich areor-
ganized by facility name, city, and county. No information isretrievable by personal identifier. Each
long-term care facility record contains both open and confidential information.

a. Openinformation includes:

(1) License application and status,

(2) Variance requests and responses,

(3) Final findings of state and Medicaid survey investigations,

(4) Records of complaints,



IAC 3/31/04 Inspections and Appeal §481] Ch50, p.3

(5) Reportsfrom the fire marshal,

(6) Plans of correction submitted by the facility,

(7) Medicad status,

(8) Officia notices of license and Medicaid sanctions.

b.  Confidential information includes:

(1) Survey or investigation information which doesnot compriseafinal finding. Survey informa-
tion which does not comprise afinal finding may be made public in a proceeding concerning the cita-
tion of afacility, denial, suspension or revocation of alicense, lowa Code section 135C.19(1),

(2) Namesof all complainants, lowa Code sections 135C.19(1) and 135C.37,

(3) Namesof patientsin all facilities, identifying medical information and the address of anyone
other than an owner, Section 1106 of the Social Security Act asamended, 42 CFR Part 401, Subpart B
(October 1, 1986) and lowa Code sections 22.9 and 135C.19(1).

50.8(2) The department maintains records about hospitals. The records are organized by facility
name, city, and county. Therecords are not retrievable by personal identifier. The Joint Commission
on the Accreditation of Healthcare Organizationsisreferred to as JCAHO, and the American Osteo-
pathic Associationisreferredto as AOA inthisrule. Theserecords may contain both open and confi-
dential information.

a. Openinformation includes:

(1) License status,

(2) Medicare certification status,

(3) Medicare survey reports,

(4) Plans of correction submitted by a hospital,

(5) Officia notices of involuntary provider termination or license sanctions,

(6) For hospitals not certified by JCAHO or AOA, reports of the fire marshal,

(7) Final survey findings of the JCAHO and the AOA with respect to compliance by a hospital
with the requirements for licensure or accreditation.

b.  Confidential information includes:

(1) Names of patients and identifying medical information,

(2) Identity of any complainant, and

(3) Theaddress of anyone other than the owner, |owa Code section 135B.12 and Section 1106 of
the Socia Security Act, 42 CFR Part 401, Subpart B (October 1, 1986) and lowa Code section 22.9.

(4) Rescinded IAB 2/19/92, effective 3/25/92.

(5) Noinformation may be disclosed in amanner which will identify individuals or hospitals ex-
cept in a proceeding concerning the question of license or the denial, suspension or revocation of a
license, lowa Code section 135B.12.

50.8(3) The department maintainsfilesfor all other Medicare-certified facilities. Thesefilesare
organized by facility or agency name, city, and county. Noneisretrievable by personal identifier ex-
cept when abusinessusesan individual’snameinitstitle. Thesefilescontain both open and confiden-
tial information.

a. Openinformation includes:

(1) Certification status,

(2) Survey reports,

(3) Plansof correction,

(4) Officia notices of involuntary provider termination,

(5) Proficiency test results for non-JCAHO or AOA accredited hospitals, Medicare laboratories
and laboratories licensed under the clinical Laboratory |mprovement Act.
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b. Confidential information includes:

(1) Name of any patient,

(2) Medica information about any identifiable patient,

(3 Theidentity of any complainant, and

(4) Theaddress of anyone other than an owner of the facility, Section 1106 of the Social Security
Act, 43 CFR, Part 401, Subpart B (October 1, 1986), and lowa Code section 22.9.

50.8(4) Rescinded IAB 3/31/04, effective 5/5/04.

50.8(5) Following awritten request and payment of afeein the amount determined by the depart-
ment, one or more of the following lists may be obtained by the public.

a. Corporationswhichown morethanonefacility andthelist of facilitiesowned by each corpora-
tion.

b. All thefacilitiesin the state with the owner of the real estate property identified.

c. All corporations that lease facilities and the facilities they lease.

d. All corporations which manage facilities for other owners and the facilities they manage.

Requestsare sent to Health Facilities Division, Department of Inspectionsand Appeal s, L ucas State
Office Building, Des Moines, lowa 50319.

481—50.9(135C) Background checks. Beginning July 1, 1988, each home health agency or hospice
that isregul ated by the state or receivesany stateor federal funding shall submit aform specified by the
department of public safety to the department of public safety and receive theresultsof acriminal his-
tory check and dependent adult abuse record check before any person isemployed by the home health
agency or hospice. The home health agency or hospi ce may submit aform specified by the department
of human services to the department of human services to request a child abuse history check.

For the purposes of thisrule, “employed in or by ahome health agency or hospice” shall be defined
asany individual whoispaid, either by the homehealth agency, hospiceor any other entity (i.e., tempo-
rary agency, private duty, Medicare/Medicaid or independent contractor) to provide direct or indirect
treatment or services to patients of the home health agency or hospice. Direct treatment or services
include those provided through person-to-person contact. Indirect treatment or servicesinclude, but
are not limited to, person-to-person contact services provided by administration, homemaker aides,
and assistants.

50.9(1) A person who has a criminal record or founded dependent adult abuse report cannot be
employed in ahome health agency or hospice unless the department of human services has evaluated
the crime or founded abuse report and concluded that the crime or founded abuse report does not merit
prohibition from employment.

50.9(2) Each home health agency or hospice shall ask each person seeking employment by the
home health agency or hospice, “Do you have arecord of founded child or dependent adult abuse or
have you ever been convicted of acrimein this state or any other state?’ The person shall also bein-
formed that acriminal history and dependent adult abuse record check will be conducted. The person
shall indicate, by signature, that the person hasbeen informed that the record checkswill be conducted.

50.9(3) If aperson hasarecord of founded child abusein lowaor any other state, the person shall
not be employed by ahome heal th agency or hospice unlessthe department of human serviceshaseval-
uated the crime or founded abuse report and concluded that the report does not merit prohibition of
employment.

50.9(4) Proof of dependent adult abuse and criminal history checksmay be kept infilesmaintained
by the temporary employment agencies and contractors. Home health agencies and hospices may re-
quiretemporary agenciesand contractorsto provide acopy of the results of dependent adult abuse and
criminal history checks.

50.9(5) Theresults of arecords check shall be valid for a period of 30 days from the date it was
requested during which timethe facility may determine whether the potential employeeisto be hired.
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These rules are intended to implement lowa Code sections 22.11, 135B.3 to 135B.7, 135C.6,
135C.7, 135C.10, 135C.11, 135C.14, 135C.16, 135C.19, and 135C.26.

[Filed 6/25/87, Notice 4/8/87—published 7/15/87, effective 8/19/87]

[Filed 4/28/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]

[Filed 1/16/91, Notice 11/28/90—published 2/6/91, effective 3/13/91]

[Filed 1/31/92, Notice 11/13/91—published 2/19/92, effective 3/25/92]
[Filed 3/11/94, Notice 9/15/93—published 3/30/94, effective 5/4/94]
[Filed 3/12/04, Notice 2/4/04—published 3/31/04, effective 5/5/04]
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51.53(7) Thedepartment shall recognize, in lieu of itsown inspection, the comparableinspections
and inspections findings of the Joint Commission on the Accreditation of Healthcare Organizations
(JCAHO) or the American Osteopathic Association (AOA) if the department is provided with copies
of all requested materials relating to the inspections and the inspection process.

These rules are intended to implement |owa Code chapter 135B.

[Filed June 30, 1948]
[Filed 9/9/76, Notice 6/14/76—published 10/6/76, effective 11/15/76]
[Filed 11/12/76, Notice 10/6/76—published 12/1/76, effective 1/5/77]
[Filed 11/10/77, Notice 9/7/77—published 11/30/77, effective 1/4/78]
[Filed 12/28/84, Notice 10/10/84—published 1/16/85, effective 4/3/85]
[Filed 1/10/86, Notice 11/6/85—published 1/29/86, effective 3/5/86]
[Filed 4/1/86, Notice 1/1/86—published 4/23/86, effective 5/28/86]
[Filed 5/15/86, Notice 2/26/86—published 6/4/86, effective 7/9/86]
[Filed 5/16/86, Notice 1/1/86—jpublished 6/4/86, effective 7/9/86]
[Filed 1/20/87, Notice 12/3/86—published 2/11/87, effective 3/18/87]
[Filed 3/12/87, Notice 12/31/86—published 4/8/87, effective 5/13/87]
[Filed 5/12/88, Notice 3/9/88—published 6/1/88, effective 7/6/88]*
[Filed 5/13/88, Notice 3/9/88—published 6/1/88, effective 7/6/88]
[Filed 5/13/88, Notice 4/6/88—published 6/1/88, effective 7/6/88]
[Filed 11/17/88, Notice 8/10/88—published 12/14/88, effective 1/18/89]
[Filed 11/9/89, Notice 8/9/89—published 11/29/89, effective 1/3/90]
[Filed 1/12/90, Notice 11/29/89%—published 2/7/90, effective 3/14/90]
[Filed 3/15/90, Notice 12/27/89—published 4/4/90, effective 5/9/90]
[Filed emergency 7/13/90—published 8/8/90, effective 7/20/90]
[Filed 9/28/90, Natice 8/8/90—published 10/17/90, effective 11/21/90]¢)
[Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92]
[Filed 12/2/93, Notices 10/13/93—published 12/22/93, effective 1/26/94] 11
[Filed 3/11/94, Notice 2/2/94—published 3/30/94, effective 5/4/94]
[Filed 8/12/94, Notice 6/8/94—published 8/31/94, effective 10/5/94]
[Filed 5/16/95, Notice 3/15/95—published 6/7/95, effective 7/12/95]
[Filed 11/30/95, Notice 9/13/95—published 12/20/95, effective 1/24/96]
[Filed 1/25/96, Notice 12/20/95—published 2/14/96, effective 3/20/96]
[Filed 3/19/96, Notice 12/20/95—published 4/10/96, effective 5/15/96]
[Filed 7/11/97, Notice 4/9/97—published 7/30/97, effective 9/3/97]
[Filed 7/24/97, Notice 3/26/97—published 8/13/97, effective 9/17/97]
[Filed 3/31/98, Notice 11/5/97—published 4/22/98, effective 5/27/98]
[Filed 5/14/98, Notice 2/25/98—published 6/3/98, effective 7/8/98]
[Filed 11/12/98, Notice 9/23/98—published 12/2/98, effective 1/6/99]
[Filed 3/18/99, Notice 2/10/99—published 4/7/99, effective 5/12/99)
[Filed 5/14/99, Notice 3/10/99—published 6/2/99, effective 7/7/99]
[Filed 11/12/99, Notice 8/25/99—published 12/1/99, effective 1/5/00]
[Filed 3/30/00, Notice 2/9/00—published 4/19/00, effective 5/24/00] tt
[Filed 9/15/00, Notice 8/9/00—jpublished 10/4/00, effective 11/8/00]
[Filed 9/13/01, Notice 8/8/01—published 10/3/01, effective 11/7/01] Tt

*Hospital Protocol for Donor Requests as it appeared in IAC 641—Chapter 180 prior to 4/4/90.
(Three ARCs
t1Two ARCs
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[Filed 11/16/01, Notice 8/8/01—published 12/12/01, effective 1/16/02]
[Filed 3/29/02, Notice 2/6/02—published 4/17/02, effective 5/22/02)
[Filed 7/17/03, Notice 6/11/03—published 8/6/03, effective 9/10/03]
[Filed 9/11/03, Notice 8/6/03—published 10/1/03, effective 11/5/03]

CHAPTER 52
BIRTH CENTERS
Rescinded |AB 3/31/04, effective 5/5/04
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58.10(8) Infection control program. Each facility shall have awritten and implemented infection
control program addressing the following:

a. Techniquesfor hand washing consistent with Guidelinesfor Handwashing and Hospital Con-
trol, 1985, Centers for Disease Control, U.S. Department of Heath and Human Services,
PB85-923404; (1, 11, 111)

b.  Techniquesfor handling of blood, body fluids, and body wastes consistent with Guideline for
Isolation Precautions in Hospitals, Centers for Disease Control, U.S. Department of Health and Hu-

man Services, PB96-138102; (1, I1, I11)
c. Decubituscare; (1, I1, 111)
d. Infectionidentification; (I, I1, I1I)

e. Resident care procedures to be used when there is an infection present which are consistent
with Guidelinefor I solation Precautionsin Hospitals, Centersfor Disease Control, U.S. Department of
Health and Human Services, PB96-138102; (I, 1, I11)

f.  Sanitation techniques for resident care equipment; (1, I1, I11)

g. Techniquesfor sanitary use and reuse of feeding syringes and single-resident use and reuse of
urine collection bags; (1, I1, 111)

h.  Techniquesfor use and disposal of needles, syringes, and other sharp instruments consi stent
with Guidelinefor I solation Precautionsin Hospitals, Centersfor Disease Control, U.S. Department of
Health and Human Services, PB96-138102; (I, I1, I11)

i.  Aseptic techniqueswhen using: (I, 11, 111)

(1) Intravenousor central line catheter consistent with Guidelinesfor Prevention of Intravascular
Device Related Infections, Centersfor Disease Control, U.S. Department of Health and Human Ser-
vices, PB97-130074, (I, I1, 111)

(2) Urinary catheter, (I, 11, 111)

(3) Respiratory suction, oxygen or humidification, (I, 11, I11)

(4) Dressings, soaks, or packs, (I, II, 111)

(5) Tracheostomy, (1, 1, I11)

(6) Nasogastric or gastrostomy tubes. (1, I1, 1)

CDC Guidelines may be obtained from the U.S. Department of Commerce, Technology Adminis-
tration, National Technical Information Service, 5285 Port Roya Rd., Springfield, Virginia 22161
(1-800-553-6847).

58.10(9) Infection control committee. Each facility shall establish aninfection control committee
of representative professional staff responsible for overall infection control in the facility. (111)

a. Thecommittee shall annually review and revise the infection control policies and procedures
to monitor effectiveness and suggest improvement. (I11)

b.  Thecommittee shall meet at least quarterly, submit reportsto the administrator, and maintain
minutes in sufficient detail to document its proceedings and actions. (111)

c. The committee shall monitor the health aspect and the environment of the facility. (I11)

58.10(10) There shall be written policies for resident care programs and services as outlined in
theserules. (l11)

58.10(11) Prior totheremoval of adeceased resident/patient from afacility, thefuneral director or
person responsiblefor transporting the body shall be notified by thefacility staff of any special precau-
tionsthat werefollowed by the facility having to do with the mode of transmission of aknown or sus-
pected communicable disease. (l11)

481—58.11(135C) Personnel.

58.11(1) General qualifications.

a.  Nopersonwithacurrent record of habitual acohol intoxication or addiction to theuse of drugs
shall servein amanageria role of anursing facility. (I1)

b.  No person under the influence of alcohol or intoxicating drugs shall be permitted to provide
servicesin anursing facility. (I1)
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c. No person shall be allowed to provide servicesin afacility if the person has a disease:
(1) Whichistransmissible through required workplace contact, (1, I1, 111)

(2) Which presents a significant risk of infecting others, (I, I1, 111)

(3) Which presents a substantial possibility of harming others, and (1, I1, 111)

(4) For which no reasonable accommodation can eliminate therisk. (1, 11, 111)

Refer to Guidelinesfor Infection Control in Hospital Personnel, Centersfor Disease Control, U.S.
Department of Health and Human Services, PB85-923402 to determine (1), (2), (3) and (4).

d. Reserved.

e. Individualswith either physical or mental disabilitiesmay beemployed for specific duties, but
only if that disability is unrelated to that individual’s ability to perform the duties of the job. (l11)

f.  Personsemployedin all departments, except the nursing department of anursing facility shall
be qualified through formal training or through prior experienceto perform thetype of work for which
they have been employed. Prior experience meansat least 240 hoursof full-timeemploymentinafield
related to their duties. Persons may be hired in laundry, housekeeping, activities and dietary without
experienceor training if thefacility institutesaformal in-servicetraining programtofit thejob descrip-
tionin question and documents such ashaving taken placewithin 30 days after theinitial hiring of such
untrained employees. (I11)

g. Rescinded, effective 7/14/82.

h.  The health services supervisor shall be a qualified nurse as defined in these regulations. (I1)

i.  Those persons employed as nurse's aides, orderlies, or attendants in a nursing facility who
have not compl eted the state-approved 60-hour nurse'saide program shall berequired to participatein
a structured on-the-job training program of 20 hours' duration to be conducted prior to any resident
contact, except that contact required by the training program. This educational program shall bein
additiontofacility orientation. Eachindividual shall demonstrate competenciescovered by thecurric-
ulum. Thisshall beobserved and documented by an R.N. and maintainedinthe personnel file. Noaide
shall work independently until this is accomplished, nor shall their hours count toward meeting the
minimum hours of nursing care required by the department. The curriculum shall be approved by the
department. An aide who has completed the 60-hour course may model skills to be learned.

Further, such personnel shall be enrolled in a state-approved 60-hour nurse's aide program to be
completed no later than six months from the date of employment or the effective date of implementa-
tion of thisrule, whichever isthe later. Those persons employed as nurse’'s aides, orderlies, or atten-
dants by the facility prior to the effective date of this rule shall be exempt from participation in the
20-hour structured on-the-job training requirement. If the 60-hour program has been completed prior
to employment, the on-the-job training program requirement iswaived. The20-hour courseisin addi-
tiontothe 60-hour courseandisnot asubstituteinwholeor inpart. The 60-hour program, approved by
the department, may be provided by the facility or academic institution.

Newly hired aideswho have completed the 60-hour course shall demonstrate competencies taught
inthe 20-hour course upon hire. Thisshall be observed and documented by an R.N. and maintainedin
the personnel file.

All personnel admini stering medi cations must have compl eted the state-approved training program
in medication administration. (l1)

j- There shall be an organized ongoing in-service educational and training program planned in
advance for al personnel in all departments. (11, 1)

k. Nurseaides, orderliesor attendantsin anursing facility who have received training other than
the lowa state-approved program, must pass a challenge examination approved by the department of
inspectionsand appeal s. Evidenceof prior formal traininginanursing aide, orderly, attendant, or other
comparabl e program must be presented to the facility or institution conducting the challenge examina-
tion before the examinationisgiven. The approved facility or institution, following department of in-
spectionsand appeal sguidelines, shall makethe determination of whoisqualified totaketheexamina-
tion. Documentation of the challenge examinations administered shall be maintained.
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58.11(2) Nursing supervision and staffing.

a. Rescinded |AB 8/7/91, effective 7/19/91.

b.  Whereonly part-time nursesare employed, onenurse shall be designated health service super-
visor. (I11)

c. Aqudifiednurseshall beemployedtorelievethesupervising nurses, including charge nurses,
on holidays, vacation, sick leave, days off, absences or emergencies. Pertinent information for con-
tacting such relief person shall be posted at the nurse's station. (l111)

d. When the health service supervisor serves as the administrator of afacility 50 beds and over, a
qualified nurse must be employed to relieve the heal th service supervisor of nursing responsibilities. (111)

e. Thedepartment may establish on anindividua facility basis the numbers and qualifications of the
staff required inthefacility using asitscriteriathe services being offered and the needs of theresidents. (111)

f.  Additional staffing, abovethe minimum ratio, may berequired by the department commensu-
rate with the needs of the individual residents. (I11)

g. Theminimum hoursof resident care personnel required for residents needing intermediate nurs-
ing care shall be 2.0 hours per resident day computed on aseven-day week. A minimum of 20 percent of
thistime shall be provided by qualified nurses. If the maximum medical assistance rateisreduced below
the 74th percentile, the requirement will return to 1.7 hours per resident per day computed on aseven-day
week. A minimum of 20 percent of thistime shall be provided by qudified nurses. (11, I11)

h.  Thehealth service supervisor’s hoursworked per week shall beincluded in computing the 20
percent requirement.

i. A nursing facility of 75 beds or more shall have a qualified nurse on duty 24 hours per day,
seven daysaweek. (I1, I11)

j.  Infacilitiesunder 75 beds, if the health service supervisor isalicensed practical nurse, thefa-
cility shall employ aregistered nurse, for at least four hourseach week for consultation, who must beon
duty at the same time as the health service supervisor. (l1, I11)

(1) Thisshall be an on-site consultation and documentation shall be made of the visit. (I11)

(2) Theregistered nurse-consultant shall have responsibilities clearly outlined in awritten agree-
ment with the facility. (I11)

(3) Consultation shall include but not be limited to the following: counseling the health service
supervisor inthe management of the health services; (111) reviewing and evaluating the health services
in determining that the needs of the residents are met; (11, 111) conducting a review of medications at
least monthly if the facility does not employ aregistered nurse part-time. (11, I11)

k. Facilitieswith 75 or more beds must employ a health service supervisor who is a registered
nurse. (1)

. There shall be at least two people who shall be capable of rendering nursing service, awake,
dressed, and on duty at all times. (I1)

m. Physician’s orders shall be implemented by qualified personnel. (I1, 111)

58.11(3) Personnel histories.

a. Each hedth carefacility shall submit aform specified by the department of public safety to the
department of public safety, and receive theresults of acriminal history check and dependent adult abuse
record check beforeany personisemployed in ahealth carefacility. Thehealth carefacility may submita
form specified by the department of human services to the department of human services to request a
child abuse history check. For the purposes of this subrule, “employed in afacility” shall be defined as
any individual who is paid, either by the health care facility or any other entity (i.e., temporary agency,
private duty, Medicare/Medicaid or independent contractors), to provide direct or indirect treatment or
servicesto residentsin ahealth carefacility. Direct trestment or servicesinclude those provided through
person-to-person contact. Indirect treatment or services include those provided without person-to-
person contact such asthose provided by administration, dietary, laundry, and maintenance. Specificaly
excluded from the reguirements of this subrule areindividual s such as building contractors, repair work-
ersor otherswho arein afacility for avery limited purpose, are not in thefacility on aregular basis, and
who do not provide any treatment or services to the residents of the health care facility. (1, I, I11)
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b. A person who has a criminal record or founded dependent adult abuse report cannot be
employed in ahealth carefacility unlessthe department of human services has eval uated the crime or
founded abuse report and concluded that the crime or founded abuse report does not merit prohibition
from employment. (I, I1, I11)

c. Eachhealthcarefacility shall ask each person seeking employmentinafacility “Doyou havea
record of founded child or dependent adult abuse or have you ever been convicted of crimeinthisstate
or any other state?” The person shall also be informed that a criminal history and dependent adult
abuserecord check will be conducted. The person shall indicate, by signature, that the person hasbeen
informed that the record checks will be conducted. (I, I1, 111)

d. If apersonhasarecord of founded child abuseinlowaor any other state, the person shall not be
employed in ahealth carefacility unlessthe department of human services has eval uated the crime or
founded report and concluded that the report does not merit prohibition of employment. (1, I1, 111)

e.  Proof of dependent adult abuse and crimina history checks may be kept in files maintained by the
temporary employee agencies and contractors. Facilities may require temporary agencies and contractors
to provide a copy of the results of the dependent adult abuse and criminal history checks. (1, I1, I11)

481—58.12(135C) Admission, transfer, and discharge.

58.12(1) General admission palicies.

a. Noresident shall be admitted or retained in anursing facility whoisin need of greater services
than the facility can provide. (11, 111)

b.  Nonursing facility shall admit moreresidentsthan the number of bedsfor whichitislicensed.
(1, 1ty

c. There shall be no more beds erected than is stipulated on the license. (11, I11)

d. Thereshall benomorebedserectedinaroomthanitssizeand other characteristicswill permit.
()

e. Theadmission of aresident to anursing facility shall not give the facility or any employee of
thefacility theright to manage, use, or dispose of any property of the resident except with the written
authorization of the resident or the resident’s legal representative. (I11)

f.  Theadmission of aresident shall not grant the nursing facility the authority or responsibility to
managethe personal affairsof theresident except asmay be necessary for the safety of theresident and
safe and orderly management of the facility as required by these rules. (I11)

g. A nursingfacility shall provide for the safekeeping of personal effects, funds, and other prop-
erty of itsresidents. Thefacility may require that items of exceptional value or which would convey
unreasonabl e responsibilitiesto thelicensee be removed from the premisesof thefacility for safekeep-
ing. (I11)

h. Rescinded, effective 7/14/82.

i.  Fundsor propertiesreceived by the nursing facility belonging to or due aresident, expendable
for the resident’s account, shall be trust funds. (111)

j-  Infantsand children under the age of 16 shall not be admitted to health carefacilitiesfor adults
unless given prior written approval by the department. A distinct part of a health care facility, segre-
gated from the adult section, may be established based on aprogram of care submitted by thelicensee
or applicant which is commensurate with the needs of the residents of the health carefacility and has
received the department’s review and approval. (I11)

k. No health carefacility, and no owner, administrator, employee or representative thereof shall
act asguardian, trustee, or conservator for any resident’s property, unlesssuch resident isrelated tothe
person acting as guardian within the third degree of consanguinity.
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I. Forall residentsresidingin ahealth carefacility receiving reimbursement through the medical
assistance program under lowa Code chapter 249A on July 1, 2003, and all others subsequently ad-
mitted, the facility shall collect and report information regarding the resident’s eligibility or potential
eligibility for benefits through the federal Department of Veterans Affairs as requested by the lowa
commission on veterans affairs. Thefacility shall collect and report the information on forms and by
the procedures prescribed by the lowacommission on veteransaffairs. Where appropriate, thefacility
may also report suchinformationto thel owadepartment of human services. Intheevent that aresident
isunableto assist thefacility in obtaining theinformation, thefacility shall seek therequested informa-
tion from the resident’s family members or responsible party.

For all new admissions, the facility shall collect and report the required information regarding the
resident’seligibility or potential eligibility to the lowacommission on veterans affairswithin 30 days
of theresident’sadmission. For residentsresiding inthefacility asof July 1, 2003, and prior to May 5,
2004, thefacility shall collect and report the required information regarding theresident’seligibility or
potential eligibility to the lowa commission on veterans affairs within 90 days after May 5, 2004.

If aresidentiseligiblefor benefitsthrough thefederal Department of Veterans Affairsor other third-
party payor, thefacility shall seek reimbursement from such benefitsto the maximum extent available
before seeking reimbursement from the medical assistance program established under lowa Code
chapter 249A.

The provisions of this paragraph shall not apply to the admission of anindividual asaresident to a
state mental health institute for acute psychiatric care. (11, I11)

58.12(2) Discharge or transfer.

a. Prior notification shall be made to the next of kin, legal representative, attending physician,
and sponsoring agency, if any, prior to transfer or discharge of any resident. (I11)

b.  Proper arrangements shall be made by the nursing facility for the welfare of theresident prior
totransfer or dischargein the event of an emergency or inability to reach the next of kinor legal repre-
sentative. (111)

c. Thelicensee shdl not refuse to discharge or transfer a resident when the physician, family,
resident, or legal representative requests such a discharge or transfer. (11, 111)

d. Advancenoatification by telephonewill be madeto thereceiving facility prior to thetransfer of
any resident. (l11)

e.  Whenaresidentistransferred or discharged, the appropriaterecord asset forthin 58.15(2)“ k”
of these rules will accompany the resident. (11, I11)

f.  Prior to thetransfer or discharge of aresident to another health care facility, arrangementsto
providefor continuity of careshall be madewith thefacility towhichtheresidentisbeing sent. (I1,111)

481—58.13(135C) Contracts. Each contract shall:

58.13(1) Statethebaserateor scaleper day or per month, the servicesincluded, and the method of
payment; (I11)

58.13(2) Contain a complete schedule of al offered services for which afee may be charged in
addition to the base rate. Furthermore, the contract shall: (I11)

a. Stipulate that no further additional fees shall be charged for items not contained in complete
schedule of services as set forth in 58.13(3); (111)

b. State the method of payment of additional charges; (I11)

c. Contain an explanation of the method of assessment of such additional charges and an ex-
planation of themethod of periodic reassessment, if any, resultingin changing such additional charges;
(y

d. Statethat additional fees may be charged to the resident for nonprescription drugs, other per-
sonal supplies, and services by a barber, beautician, etc.; (111)
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58.13(3) Containanitemizedlist of those services, with the specific feetheresident will becharged
and method of payment, asrelated to theresident’s current condition, based on the nursing assessment
at the time of admission, which is determined in consultation with the administrator; (111)

58.13(4) Include thetotal fee to be charged initially to the specific resident; (111)

58.13(5) State the conditions whereby the facility may make adjustments to the facility’s overall
feesfor resident careasaresult of changing costs. (111) Furthermore, the contract shall providethat the
facility shall give:

a. Written notification to the resident, or responsible party when appropriate, of changesin the
overal ratesof both baseand additional chargesat |east 30 days prior to effective date of such changes;
(y

b.  Notification to the resident, or responsible party when appropriate, of changes in additional
charges, based on achange in theresident’s condition. Notification must occur prior to the date such
revised additional chargesbegin. If notification is given orally, subsequent written notification must
also be given within a reasonable time, not to exceed one week, listing specifically the adjustments
made; (111)

58.13(6) Statetheterms of agreement in regard to refund of all advance paymentsin the event of
transfer, death, voluntary or involuntary discharge; (I11)

58.13(7) Statethetermsof agreement concerning the holding and charging for abed when aresi-
dent ishospitalized or leavesthefacility temporarily for recreational or therapeutic reasons. Theterms
shall contain aprovisionthat thebed will beheld at therequest of theresident or theresident’ sresponsi-
ble party.

a. Thefacility shall ask theresident or responsible party if the resident wantsthe bed held. This
reguest shall be made beforethe resident leaves or within 48 hoursafter theresident leaves. Theinqui-
ry and the response shall be documented. (I1)

b. Thefacility shall reserve the bed when requested for aslong as payments are made in accor-
dance with the contract. (I1)

58.13(8) Statetheconditionsunder whichtheinvoluntary dischargeor transfer of aresident would
be effected; (111)

58.13(9) State the conditions of voluntary discharge or transfer; (I11)

58.13(10) Set forth any other matters deemed appropriate by the parties to the contract. No con-
tract or any provision thereof shall bedrawn or construed so astorelieve any health carefacility of any
reguirement or obligationimposed uponit by thischapter or any standardsor rulesin force pursuant to
this chapter; (I11)

58.13(11) Each party shall receive acopy of the signed contract. (I11)

481—58.14(135C) Medical services.

58.14(1) Eachresidentinanursingfacility shall designate alicensed physician who may becalled
when needed. Professional management of aresident’s care shall be the responsibility of the hospice
program when:

a. Theresidentisterminaly ill, and

b.  Theresident haselected to receive hospi ce services under the federal Medicare program from
aMedicare-certified hospice program, and

c. Thefacility and the hospice program have entered into a written agreement under which the
hospice program takes full responsibility for the professional management of hospice care.
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58.24(9) Paid nutritional assistants. A paid nutritional assistant means an individual who meets
the requirements of this subrule and who isan employee of the facility or an employee of atemporary
employment agency employed by thefacility. A facility may usean individual workinginthefacility
asapaid nutritional assistant only if that individual has successfully completed a state-approved train-
ing program for paid nutritional assistants. (I, I1, 111)

a. Training program requirements.

(1) A state-approved training program for paid nutritional assistants must include, at aminimum,
eight hours of training in the following areas:

Feeding techniques.

Assistance with feeding and hydration.

Communication and interpersonal skills.

Appropriate responses to resident behavior.

Safety and emergency procedures, including the Heimlich maneuver.

Infection control.

Resident rights.

Recognizing changesin residentsthat are inconsistent with their normal behavior and report-
ing these changes to the supervisory nurse.

(2) Inaddition to the training program requirements specified above, the training program must
includeat least four hours of classroom study, two hours of supervised laboratory work, and two hours
of supervised clinical experience.

(3) A facility that offersapaid nutritional assistant training program must provide sufficient sup-
pliesin order to teach the objectives of the course.

(4) All paid nutritional assistant training program instructors shall be registered nurses. Other
qualified health care professionalsmay assist theinstructor in teaching the classroom portion and clini-
cal or laboratory experiences. The ratio of students to instructor shall not exceed ten students per
instructor in the clinical setting.

(5) Each individual enrolled in a paid nutritional assistant training program shall complete a
50-question multiple choice written test and must obtain a score of 80 percent or higher. In addition,
the individual must successfully perform the feeding of aresident in aclinical setting. A registered
nurse shall conduct the final competency determination.

(6) If anindividual doesnot passeither thewritten test or competency demonstration, theindivid-
ua may retest the failed portion asecond time. If theindividual doesnot passeither the written test or
competency demonstration portion the second time, the individual shall not be allowed to retest.

b. Programapproval. A facility or other entity may not offer or teach apaid nutritional assistant
training program until the department has approved the program. Individualstrained in aprogram not
approved by the department will not be allowed to function as paid nutritional assistants.

(1) A facility or other institution offering a paid nutritional assistant training program must pro-
vide the following information about the training program to the department before offering the pro-
gram or teaching paid nutritional assistants:

Policies and procedures for program administration.

Quadlifications of the instructors.

Maintenance of program records, including attendance records.

Criteriafor determining competency.

Program costs and refund policies.

Lesson plans, including the objectives to be taught, skills demonstrations, assignments,
qwzzes and classroom, laboratory and clinical hours.

ONOUTAWNE
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(2) Thefacility or other institution offering apaid nutritional assistant training program must sub-
mit the material s specified above for department review. The department shall, within ten days of re-
ceipt of thematerial, advisethefacility or institution whether the programisapproved, or request addi-
tional information to assist the department in determining whether the curriculum meets the
requirements for a paid nutritional assistant training program. Before approving any paid nutritional
stant training program, the department shall determine whether the curriculum meetsthe require-
ments specified inthissubrule. The department shall maintain alist of facilitiesand institutionseligi-
ble to provide paid nutritional assistant training. (I, 11, 111)

(3) A facility shall maintain arecord of al individuals who have successfully completed the re-
quired training program and are used by thefacility aspaid nutritional assistants. Theindividual shall
completethetraining program with ademonstration of knowledge and competency skills necessary to
serve as apaid nutritional assistant. (I, I1, 111)

(4) Upon successful completion of thetraining program, thefacility or other institution providing
thetraining shall, withinten calendar days, providetheindividual with asigned and dated certificate of
completion. A facility that employspaid nutritional assistantsshall maintain on file copiesof thecom-
pleted certificate and skills checklist for each individual who has successfully completed the training
program. (I, I1, 1)

c. Working restrictions.

(1) A paidnutritional assistant must work under the supervision of aregistered nurse or alicensed
practical nurse. In an emergency, apaid nutritional assistant must call a supervisory nursefor help on
the resident call system. (1, 11, 111)

(2) Afacility must ensurethat apaid nutritional assistant feedsonly residentswho have no compli-
cated feeding problems. Complicated feeding problemsinclude, but arenot limited to, difficulty swal-
lowing, recurrent lung aspirations, and tube, parenteral or intravenousfeedings. Thefacility must base
resident selection on the charge nurse’s assessment and the resident’s latest assessment and plan of
care. (I, 11, 111)

481—58.25(135C) Social services program.

58.25(1) The administrator or designee shall be responsible for developing a written, organized
orientation program for all residents. (l11)

58.25(2) The program shall be planned and implemented to resolve or reduce personal, family,
business, and emotional problemsthat may interferewith the medical or health care, recovery, and re-
habilitation of theindividual. (I11)

58.25(3) Thesocial servicesplan, including specific goal sand regular eval uation of progress, shall
be incorporated into the overall plan of care. (I11)

481—58.26(135C) Resident activities program.

58.26(1) Organized activities. Each nursing facility shall provide an organized resident activity
program for the group and for the individual resident which shall include suitable activities for eve-
nings and weekends. (I11)

a. Theactivity program shall be designed to meet the needs and interests of each resident and to
assist residentsin continuing normal activitieswithin limitations set by the resident’sphysician. This
shall include helping residents continue in their individual interests or hobbies. (I11)

b.  The program shall include individual goals for each resident. (I11)

c. Theprogram shall include both group and individual activities. (I11)
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d. Noresident shall be forced to participate in the activity program. (111)

e. Theactivity program shall include suitable activities for those residents unable to leave their
rooms. (I11)

f.  Theprogramshall beincorporatedintotheoverall health plan and shall be designed to meet the
goals as written in the plan.

58.26(2) Coordination of activities program.

a. Eachnursing facility shall employ a person to direct the activities program. (111)

b. *tStaffing for the activity program shall be provided on the minimum basis of 35 minutes per
licensed bed per week. (I1, 111)

*Emergency, pursuant to lowa Code section 17A.5(2)“ b” (2).
tObjection filed 2/14/79, seeinsert IAC 3/7/79 following Ch 57.

c. Theactivity coordinator shall have completed the activity coordinators' orientation course of-
fered through the department within six months of employment or have comparabletraining and expe-
rience as approved by the department. (I11)

d. Theactivity coordinator shall attend workshopsor educational programswhich relateto activ-
ity programming. Theseshall total aminimum of ten contact hoursper year. These programsshall be
approved by the department. (111)

e. There shal be awritten plan for personnel coverage when the activity coordinator is absent
during scheduled working hours. (111)

58.26(3) Duties of activity coordinator. The activity coordinator shall:

a. Haveaccessto all residents’ records excluding financial records; (I11)

b. Coordinateall activities, including volunteer or auxiliary activitiesand religiousservices; (111)

c. Keepal necessary records including:

(1) Attendance; (111)

(2) Individual resident progressnotesrecorded at regular intervals(at |east every two months). A
copy of these notes shall be placed in the resident’s clinical record; (111)

(3) Monthly calendars, prepared in advance. (I11)

d. Coordinate the activity program with all other servicesin the facility; (111)

e. Participate in the in-service training program in the facility. This shall include attending as
well as presenting sessions. (111)

58.26(4) Supplies, equipment, and storage.

a. Eachfacility shall provideavariety of suppliesand equipment of anature calculated to fit the
needsand interests of theresidents. (111) Thesemay include: books (standard and large print), maga-
zines, newspapers, radio, television, and bulletin boards. Also appropriatewould be box games, game
equipment, songbooks, cards, craft supplies, record player, movie projector, piano, outdoor equip-
ment, etc.

b. Storage shall be provided for recreational equipment and supplies. (111)

c. Locked storage should be available for potentially dangerous items such as scissors, knives,
and toxic materials. (I11)
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481—58.27(135C) Carereview committee. Each facility shall have acarereview committeein ac-
cordance with lowa Code section 135C.25, which shall operate within the scope of therulesfor care
review committees promulgated by the department of elder affairs. (I1)

58.27(1) Role of committee in complaint investigations.

a. Thedepartment shall notify thefacility’s care review committee of acomplaint from the pub-
lic. The department shall not disclose the name of a complainant.

b.  The department may refer complaints to the care review committee for initial evaluation or
investigation by the committee pursuant to rules promulgated by the department of elder affairs. With-
in ten days of completion of theinvestigation, the committee shall report to the department in writing
the results of the evaluation of the investigation.

c.  When the department investigates a complaint, upon conclusion of its investigation, it shall
notify the care review committee and the department of elder affairsof itsfindings, including any cita-
tions and finesissued.

d. Resultsof all complaint investigations addressed by the care review committee shall be for-
warded to the department within ten days of completion of the investigation.

58.27(2) Thecarereview committeeshall, upon department request, be responsiblefor monitoring
correction of substantiated complaints.

58.27(3) When requested, names, addresses and telephone numbers of family members shall be
given to the care review committee, unless the family refuses. The facility shall provide aform on
which afamily member may refuse to have their name, address or telephone number givento the care
review committee.

Thisruleisintended to implement lowa Code section 135C.25.

481—58.28(135C) Safety. Thelicenseeof anursingfacility shall beresponsiblefor theprovisionand
maintenance of a safe environment for residents and personnel. (111)

58.28(1) Fire safety.

a. Allnursingfacilitiesshall meet thefire safety rulesand regul ationsaspromul gated by the state
firemarshal. (I, I1)

b. Thesizeof thefacility and needsof theresidentsshall betaken into considerationin evaluating
safety precautions and practices.
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[Filed 8/6/76, Notice 4/19/76—published 8/23/76, effective 9/27/76]
[Filed without Notice 10/4/76—published 10/20/76, effective 11/24/76]
[Filed emergency 12/21/76—published 1/12/77, effective 1/12/77)
[Filed without Notice 2/4/77—published 2/23/77, effective 3/30/77]
[Filed 8/18/77, Notice 3/9/77—published 9/7/77, effective 10/13/77]
[Filed emergency 9/30/77—published 10/19/77, effective 9/30/77]
[Filed without Notice 10/14/77—published 11/2/77, effective 12/8/77)
[Filed 1/20/78, Notice 12/14/77—published 2/8/78, effective 3/15/78]
[Filed 5/26/78, Notice 3/8/78—published 6/14/78, effective 7/19/78]
[Filed 7/7/78, Notice 5/31/78—published 7/26/78, effective 9/1/78]
[Filed 10/13/78, Notice 9/6/78—published 11/1/78, effective 12/7/78]
[Filed 11/9/78, Notice 6/28/78—published 11/29/78, effective 1/3/79]
[Filed emergency 11/22/78—published 12/13/78, effective 1/3/79]
[Filed 5/20/82, Notice 12/23/81—published 6/9/82, effective 7/14/82]
[Filed without Notice 7/16/82—published 8/4/82, effective 9/8/82]
[Filed 3/11/83, Notice 1/5/83—published 3/30/83, effective 5/4/83]
[Filed 1/10/86, Notice 11/6/85—published 1/29/86, effective 3/5/86*]
[Filed 5/16/86, Notice 1/1/86—jpublished 6/4/86, effective 7/9/86]
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]**
[Filed 6/27/86, Notice 3/26/86—jpublished 7/16/86, effective 8/20/86]
[Filed emergency 9/19/86—published 10/8/86, effective 9/19/86]
[Filed 2/6/87, Notice 10/22/86—published 2/25/87, effective 4/1/87]
[Filed 2/6/87, Notice 11/5/86—published 2/25/87, effective 4/1/87]
[Filed 3/12/87, Notice 1/28/87—published 4/8/87, effective 5/13/87]
[Filed emergency 6/25/87—published 7/15/87, effective 7/1/87]
[Filed 10/26/87, Notice 8/26/87—published 11/18/87, effective 12/23/87]
[Filed 2/5/88, Notice 10/7/87—published 2/24/88, effective 3/30/88]()
[Filed 4/28/88, Notice 12/16/87—published 5/18/88, effective 6/22/88]
[Filed 5/26/88, Notice 4/20/88—published 6/15/88, effective 7/20/88]
[Filed 9/30/88, Notice 8/24/88—published 10/19/88, effective 11/23/88]¢)
[Filed 1/5/89, Notice 10/5/88—published 1/25/89, effective 3/1/89]
[Filed 6/23/89, Notice 5/17/89—published 7/12/89, effective 8/16/89]
[Filed 7/20/89, Notice 6/14/89—published 8/9/89, effective 9/13/89]
[Filed 8/16/89, Notices 4/19/89, 7/12/89—published 9/6/89, effective 10/11/89]
[Filed emergency 5/11/90—published 5/30/90, effective 5/11/90]

*Effective date of 470—58.15(2)" ¢” delayed 70 days by the Administrative Rules Review Committee, IAB 2/26/86.

Effectivedate of 470—58.15(2)" ¢ delayed until the expiration of 45 calendar daysinto the 1987 session of the General Assembly pursuant to lowaCode
section 17A.8(9), |AB 6/4/86.

**See | AB, Inspections and Appeals Department.

(Three ARCs



Ch 58, p.54 Inspections and Appeal §/481] IAC 3/31/04

[Filed 3/14/91, Notice 9/19/90—published 4/3/91, effective 5/8/91]
[Filed emergency 5/10/91—published 5/29/91, effective 5/10/91]
[Filed emergency 7/17/91—published 8/7/91, effective 7/19/91]
[Filed 1/31/92, Notice 11/13/91—published 2/19/92, effective 7/1/92]
[Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92]
[Filed 1/15/93, Notice 11/25/92—published 2/3/93, effective 3/10/93]
[Filed 3/11/94, Notice 9/15/93—published 3/30/94, effective 5/4/94]
[Filed 5/16/95, Notice 3/15/95—published 6/7/95, effective 7/12/95]
[Filed 7/11/97, Notice 4/23/97—published 7/30/97, effective 9/3/97]
[Filed emergency 7/25/97—published 8/13/97, effective 7/25/97]
[Filed emergency 11/14/97—published 12/3/97, effective 11/14/97]
[Filed 11/14/97, Notice 8/13/97—published 12/3/97, effective 1/7/98]
[Filed 3/31/98, Notice 12/3/97—published 4/22/98, effective 5/27/98]
[Filed 7/9/98, Notice 4/22/98—published 7/29/98, effective 9/2/98]
[Filed 1/21/99, Notice 10/7/98—published 2/10/99, effective 3/17/99]
[Filed 11/12/99, Notice 10/6/99—published 12/1/99, effective 1/5/00]
[Filed 7/17/03, Notice 6/11/03—published 8/6/03, effective 9/10/03]
[Filed 1/15/04, Notice 10/1/03—published 2/4/04, effective 3/10/04]
[Filed 1/15/04, Notice 12/10/03—published 2/4/04, effective 3/10/04]
[Filed 3/12/04, Notice 1/7/04—published 3/31/04, effective 5/5/04]
[Filed 3/12/04, Notice 2/4/04—published 3/31/04, effective 5/5/04]

CHAPTER 59

SKILLED NURSING FACILITIES
[Prior to 7/15/87, Health Department[470] Ch 59]
Rescinded IAB 12/1/99, effective 1/5/00
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CHAPTER 64*
INTERMEDIATE CARE FACILITIES

FOR THE MENTALLY RETARDED
[Prior to 7/15/87, Health Department[470] Ch 64]

481—64.1 Rescinded |IAB 7/26/89, effective 7/7/89.

481—64.2(135C) Variances. Variancesfrom theserulesmay be granted by thedirector of the depart-
ment of inspections and appeals for good and sufficient reason when the need for variance has been
established; no danger to the health, safety, or welfare of any resident results; alternate means are
employed or compensating circumstances exist and the variancewill apply only to anindividual inter-
mediatecarefacility for thementally retarded. Varianceswill bereviewed at thediscretion of thedirec-
tor of the department of inspections and appeals.

64.2(1) To request avariance, the licensee must:

a. Apply for variance in writing on aform provided by the department;

b. Citetherule or rules from which avariance is desired;

c. State why compliance with the rule or rules cannot be accomplished;

d. Explain aternate arrangements or compensating circumstances which justify the variance;

e. Demonstratethat the requested variance will not endanger the health, safety, or welfare of any
resident.

64.2(2) Upon receipt of arequest for variance, the director of the department of inspections and
appeal s will:

a. Examinethe rule from which variance is requested to determine that the request is necessary
and reasonable;

b.  If the request meets the above criteria, evaluate the alternate arrangements or compensating
circumstances against the requirement of the rules;

c. Examinetheeffect of the requested variance on the health, safety, or welfare of the residents;

d. Consult with the applicant if additional information is required.

64.2(3) Based upon these studies, approval of the variance will be either granted or denied within
120 days of receipt.

481—64.3(135C) Application for license.

64.3(1) Initial application. Inorder to obtain aninitial intermediate care facility for the mentally
retarded licensefor an intermediate care facility for the mentally retarded whichiscurrently licensed,
the applicant must:

a.  Submit aletter of intent and awritten résumé of the resident care program and other services
provided for departmental review and approval;

b. Makeapplication at |east 30 daysprior to the change of ownership of thefacility on formspro-
vided by the department;

c.  Submit afloor plan of each floor of theintermediate care facility, drawn on 8'2- x 11-inch pa-
per showing room areasin proportion, room dimensions, room numbersfor all rooms, including bath-
rooms, and designation of the use to which room will be put and window and door location;

d. Submit a photograph of the front and side elevation of the intermediate care facility for the
mentally retarded,;

e. Submit the statutory fee for an intermediate care facility for the mentally retarded license;

f.  Meet al of therules, regulations and standards contained in 481—Chapter 64.

*See Interpretive Guidelines at end hereof
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g. Comply with federal, state, and local laws, codes, and regulations pertaining to health and
safety, including procurement, dispensing, administration, safeguarding and disposal of medications
and controlled substances; building, construction, maintenance and equipment standards; sanitation;
communicable and reportabl e diseases; and postmortem procedures,

h. Haveacertificate signed by the statefiremarshal or deputy statefiremarshal asto compliance
with fire safety rules and regulations.

64.3(2) Inordertoobtainaninitial intermediate carefacility for the mentally retarded licensefor a
facility not currently licensed as an intermediate care facility for the mentally retarded, the applicant
must:

*a. Meetal of therules, regulations, and standards contained in 481—Chapters 61 and 64; excep-

tions noted in 481—subrule 61.1(2) shall not apply;
*Nullified by 1989 lowaActs, SIR 10
b.  Submit aletter of intent and awritten résumé of the resident care program and other services

provided for departmental review and approval;

c. Makeapplication at least 30 days prior to the proposed opening date of the facility on forms
provided by the department;

d. Submit afloor plan of each floor of the intermediate care facility for the mentally retarded,
drawn on 8'%- x 11-inch paper showing room areasin proportion, room dimensions, room numbersfor
all rooms, including bathrooms, and designation of the use to which the roomswill be put and window
and door locations;

e.  Submit a photograph of the front and side elevation of the intermediate care facility for the
mentally retarded;

f.  Submit the statutory fee for an intermediate care facility for the mentally retarded;

g. Comply with federal, state, and local laws, codes, and regulations pertaining to health and
safety, including procurement, dispensing, administration, safeguarding and disposal of medications
and controlled substances; building, construction, maintenance and equipment standards; sanitation;
communicable and reportabl e diseases; and postmortem procedures,

h. Haveacertificate signed by the statefiremarshal or deputy statefiremarshal asto compliance
with fire safety rules and regulations.

64.3(3) Renewal application. Inorder to obtain arenewal of the intermediate care facility for the
mentally retarded license, the applicant must:

a.  Submit the completed application form 30 days prior to annual license renewal date of inter-
mediate care facility for the mentally retarded license;

b.  Submit the statutory licensefeefor an intermediate carefacility for the mentally retarded with
the application for renewal;

c. Havean approved current certificate signed by the state fire marshal or deputy state fire mar-
shal asto compliance with fire safety rules and regulations;

d. Submit appropriate changesin the résuméto reflect any changesin the resident care program
or other services.

64.3(4) Licensesareissued to the person or governmental unit which hasresponsibility for the op-
eration of the facility and authority to comply with all applicable statutes, rules or regulations.

Theperson or governmental unit must bethe owner of thefacility or, if thefacility isleased, thelessee.

481—64.4(135C) General requirements.

64.4(1) Thelicense shall bedisplayedin aconspicuous placeinthefacility whichisviewed by the
public. (111)

64.4(2) Thelicense shall be valid only in the possession of the licensee to whom it is issued.

64.4(3) Theposted licenseshall accurately reflect the current status of theintermediate carefacili-
ty for the mentally retarded. (I11)

64.4(4) Licenses expire one year after the date of issuance or asindicated on the license.
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64.4(5) Each citation or acopy of each citation issued by the department for aClass| or Class||
violation shall be prominently posted by thefacility in plain view of theresidents, visitors, and persons
inquiring about placement in thefacility. The citation or copy of the citation shall remain posted until
the violation is corrected to the satisfaction of the department. (I11)

64.4(6) Thefacility shall havein effect atransfer agreement with one or more hospital ssufficiently
closetothefacility to makefeasiblethetransfer between them of residentsand their records. (111) Any
facility which does not have such an agreement in effect but has attempted in good faith to enter into
such an agreement with ahospital shall be considered to have such an agreement so long asitisinthe
publicinterest and essential to ensuring intermediate carefacility for the mentally retarded servicesfor
eligible persons in the community.

64.4(7) A resident’s personal funds and property shall not be used without the written consent of
the resident or the resident’s guardian. (I1)

64.4(8) A resident’spersonal fundsand property shall be returned to the resident when the fundsor
property have been used without the written consent of the resident or the resident’s guardian. The
department may report findings that funds or property have been used without written consent to the
audits division or the local law enforcement agency, as appropriate. (1)

64.4(9) A properly trained person shall be charged with the responsibility of administering non-
parenteral medications.

a. Theindividual shall have knowledge of the purpose of the drugs, their dangers, and contrain-
dications.

b.  This person shall be a licensed nurse or physician or shall have successfully completed a
department-approved medication aide course or passed a department-approved medication aide chal-
lenge examination administered by an area community college.

c. A personwho isanursing student or agraduate nurse may take the challenge examination in
place of taking amedication aide course. Thisindividual shall doall of thefollowing beforetakingthe
medication aide challenge examination:

(1) Complete aclinica or nursing theory course within six months before taking the challenge
examination;

(2) Successfully complete anursing program pharmacology course within oneyear beforetaking
the challenge examination;

(3) Providetothecommunity college awritten statement from the nursing program’s pharmacol -
ogy or clinical instructor indicating the individual is competent in medication administration.

(4) Successfully complete a department-approved nurse aide competency evaluation.

d. A personwho haswritten documentation of certification asamedication aidein another state
may become amedication aide in lowa by successfully completing adepartment-approved nurse aide
competency examination and a medication aide challenge examination.

481—64.5(135C) Notificationsrequired by the department. The department shall be notified:

64.5(1) Within 48 hours, by letter, any reduction or loss of direct care professional or dietary staff
lasting more than seven days which places the staffing ratio of the intermediate care facility for the
mentally retarded below that required for licensing. No additional residentsshall be admitted until the
minimum staffing requirements are achieved; (I11)

64.5(2) Of any proposed changein the intermediate care facility for the mentally retarded’s func-
tional operation or addition or deletion of required services; (I11)

64.5(3) Thirty days before addition, alteration, or new construction is begun in the intermediate
care facility for the mentally retarded, or on the premises; (I11)

64.5(4) Thirty daysinadvanceof closureof theintermediate carefacility for thementally retarded;
(D)

64.5(5) Within two weeks of any change in administrator; (111)

64.5(6) When any change in the category of license is sought; (I11)
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64.5(7) Prior to the purchase, transfer, assignment, or lease of an intermediate care facility for the
mentally retarded, the licensee shall:

a. Inform the department of the pending sale, transfer, assignment, or lease of the facility; (111)

b.  Inform the department of the name and address of the prospective purchaser, transferee, as-
signee, or lessee at least 30 days before the sale, transfer, assignment, or lease is completed; (111)

c.  Submitawritten authorizationtothedepartment permitting thedepartment toreleaseall infor-
mation of whatever kind from the department’ sfilesconcerning the licensee' sintermediate carefacili-
ty for the mentally retarded to the named prospective purchaser, transferee, assignee, or lessee. (l11)

64.5(8) Pursuant to the authorization submitted to the department by the licensee prior to the pur-
chase, transfer, assignment, or lease of an intermediate care facility for the mentally retarded, the de-
partment shall upon request, send or give copies of all recent licensure surveysand of any other perti-
nent information relating to the facility’s licensure status to the prospective purchaser, transferee,
assignee, or lessee; costs for such copies shall be paid by the prospective purchaser.

481—64.6(135C) Veteran dligibility.

64.6(1) For all residents residing in a health care facility receiving reimbursement through the
medical assistance program under |owa Code chapter 249A on July 1, 2003, and al others subsequent-
ly admitted, the facility shall collect and report information regarding the resident’s eligibility or po-
tential eligibility for benefits through the federal Department of Veterans Affairs as requested by the
lowacommissiononveteransaffairs. Thefacility shall collect and report theinformation onformsand
by the procedures prescribed by the |owa commission on veterans affairs. Where appropriate, thefa-
cility may also report such information to the lowa department of human services. Inthe event that a
resident isunableto assist thefacility in obtaining theinformation, thefacility shall seek the requested
information from the resident’s family members or responsible party.

64.6(2) Forall new admissions, thefacility shall collect and report therequiredinformationregard-
ing aresident’seligibility or potential eligibility to the lowacommission on veterans affairswithin 30
days of the resident’sadmission. For residentsresiding in the facility as of July 1, 2003, and prior to
May 5, 2004, thefacility shall collect and report therequired information regarding theresident’ seligi-
bility or potential eligibility to the lowa commission on veterans affairs within 90 days after May 5,
2004.

64.6(3) If aresident iseligible for benefits through the federal Department of Veterans Affairs or
other third-party payor, the facility shall seek reimbursement from such benefits to the maximum ex-
tent available before seeking reimbursement from the medical assistance program established under
lowa Code chapter 249A.

64.6(4) Theprovisionsof thisruleshall not apply to theadmission of anindividual asaresidenttoa
state mental health institute for acute psychiatric care. (11, 111)

481—64.7(135C) Licensesfor distinct parts.

64.7(1) Separatelicensesmay beissued for distinct parts of ahealth carefacility which areclearly
identifiable, containing contiguous rooms in a separate wing or building or on a separate floor of the
facility and which provide care and services of separate categories.

64.7(2) The following requirements shall be met for a separate licensing of a distinct part:

a. Thedistinct part shall serveonly residentswho requirethe category of careand servicesimme-
diately available to them within that part; (1)

b. Thedistinct part shall meet all the standards, rules, and regulations pertaining to the category
for which alicense is being sought;

c. Thedistinct part must be operationally and financially feasible;

d. A separatestaff with qualificationsappropriateto the care and servicesbeing rendered must be
regularly assigned and working in the distinct part under responsible management; (111)

e. Separately licensed distinct parts may have certain services such as management, building
maintenance, laundry, and dietary in common with each other.
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64.63(4) Respite careservicesshall not be provided by afacility to personsrequiring alevel of care
which is higher than the level of care the facility islicensed to provide.

These rules are intended to implement lowa Code sections 10A.202, 10A.402, 135C.2(6),
135C.6(1), 135C.14, 135C.14(8), 135C.25, 135C.25(3), 135C.32, 135C.36, 227.4, 235B.1(6), and
235B.3(11).

[Filed 8/18/77, Notice 2/23/77—published 9/7/77, effective 10/13/77]
[Filed without Notice 10/14/77—published 11/2/77, effective 12/8/77)
[Filed 1/20/78, Notice 12/14/77—published 2/8/78, effective 3/15/78]
[Filed 5/26/78, Notice 3/8/78—published 6/14/78, effective 7/19/78]
[Filed 7/7/78, Notice 5/31/78—published 7/26/78, effective 9/1/78]
[Filed 10/13/78, Notice 9/6/78—published 11/1/78, effective 12/7/78]
[Filed 11/9/78, Notice 6/28/78—published 11/29/78, effective 1/3/79]
[Filed 5/20/82, Notice 12/23/81—published 6/9/82, effective 7/14/82]
[Filed 3/11/83, Notice 1/5/83—published 3/30/83, effective 5/4/83]
[Filed 1/10/86, Notice 11/6/85—published 1/29/86, effective 3/5/86]
[Filed 5/16/86, Notice 1/1/86—published 6/4/86, effective 7/9/86]
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]*
[Filed emergency 9/19/86—published 10/8/86, effective 9/19/86]
[Filed 2/6/87, Notice 10/22/86—published 2/25/87, effective 4/1/87]
[Filed emergency 6/25/87—published 7/15/87, effective 7/1/87]
[Filed 2/5/88, Notice 10/7/87—published 2/24/88, effective 3/30/88]()
[Filed 4/28/88, Notice 12/16/87—published 5/18/88, effective 6/22/88]
[Filed 5/26/88, Notice 4/20/88—published 6/15/88, effective 7/20/88]
[Filed 9/30/88, Notice 8/24/88—published 10/19/88, effective 11/23/88] t
[Filed 6/23/89, Notice 5/17/89—published 7/12/89, effective 8/16/89]
[Filed emergency 7/7/89—published 7/26/89, effective 7/7/89]
[Filed emergency 3/16/90—published 4/4/90, effective 3/16/90]
[Filed 1/16/91, Notice 11/28/90—published 2/6/91, effective 3/13/91]
[Filed 3/14/91, Notice 9/19/90—published 4/3/91, effective 5/8/91]
[Filed 1/31/92, Notice 11/13/91—published 2/19/92, effective 7/1/92]
[Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92]
[Filed 5/16/95, Notice 3/15/95—published 6/7/95, effective 7/12/95]
[Filed 11/30/95, Notice 9/13/95—published 12/20/95, effective 1/24/96]
[Filed 1/21/97, Notice 8/14/96—published 2/12/97, effective 3/19/97]
[Filed 7/11/97, Notice 4/23/97—published 7/30/97, effective 9/3/97]
[Filed emergency 7/25/97—published 8/13/97, effective 7/25/97]
[Filed emergency 11/14/97—published 12/3/97, effective 11/14/97]
[Filed 11/14/97, Notice 8/13/97—published 12/3/97, effective 1/7/98]
[Filed 3/31/98, Notice 12/3/97—published 4/22/98, effective 5/27/98]
[Filed 1/15/04, Notice 12/10/03—published 2/4/04, effective 3/10/04]
[Filed 3/12/04, Notice 1/7/04—published 3/31/04, effective 5/5/04]

*See | AB, Inspections and Appeals Department.
tTwo ARCs
(Three ARCs
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481—65.10(135C) General admission paolicies. Thereshall beadmission policieswhich addressthe
following:

1. Noresident shall beadmitted or retained who isin need of greater servicesthan thefacility can
provide. (11, 111)

2. Residents shall be admitted only on awritten order signed by a physician. (I1, 111)

3. A preplacement visit shall be completed prior to admission, except in case of an emergency
admission or readmission, to familiarize the applicant with thefacility and services offered. The poli-
cies and procedures may allow for waiving the requirement at the request of a person seeking admis-
sion when the completion of the visit would create ahardship for the person seeking admission. If the
distanceto betraveled makesit impossible to complete thevisit in an eight-hour day, thismay be con-
sidered to create a hardship. (I11)

4. Prior to admission of an applicant, thefacility shall obtain sufficient information to determine
if its program is appropriate and adequate to meet the person’s needs. (l11)

5. Admission criteria shall include, but not be limited to, age, sex, current diagnosis from an
American Psychiatric Association Diagnostic and Statistical Manual of Mental Disorders, substance
abuse, dua diagnosis and criteriathat are consistent with the résumé of care. (I11)

6. Eachfacility shall maintain awaiting list with selection prioritiesidentified. (111)

7. NolCF/PMI may admit moreresidentsthan the number of bedsfor whichitislicensed. (I1,111)

8. Thereshall beawritten, organized orientation programfor all residentswhich shall be planned
and implemented to resolve or reduce personal, family, business, and emotional problems that may
interferewith the health care, recovery, and rehabilitation of theindividual and which shall beavailable
for review by the department. (I11)

9. Infantsand children under the age of 18 shall not be admitted as residentsto an ICF/PMI for
adultsunlessgiven prior written approval by thedepartment. A distinct part of an|CF/PMI, segregated
from the adult section, may be established based on arésumé of care submitted by thelicensee or appli-
cant which iscommensurate with the needs of the residents of the health care facility and hasreceived
the department’s review and approval. (I11)

10. For all residentsresiding inahealth carefacility receiving reimbursement through the medical
assistance program under lowa Code chapter 249A on July 1, 2003, and all others subsequently ad-
mitted, the facility shall collect and report information regarding the resident’s eligibility or potential
eligibility for benefits through the federal Department of Veterans Affairs as requested by the lowa
commission on veterans affairs. Thefacility shall collect and report the information on forms and by
the procedures prescribed by the lowacommission on veteransaffairs. Where appropriate, thefacility
may al so report suchinformation to thelowadepartment of human services. Intheevent that aresident
isunableto assist thefacility in obtaining theinformation, thefacility shall seek therequestedinforma-
tion from the resident’s family members or responsible party.

For all new admissions, the facility shall collect and report the required information regarding the
resident’seligibility or potential eligibility to the lowacommission on veterans affairswithin 30 days
of theresident’sadmission. For residentsresidinginthefacility asof July 1, 2003, and prior to May 5,
2004, thefacility shall collect and report therequired information regarding theresident’seligibility or
potential eligibility to the lowa commission on veterans affairs within 90 days after May 5, 2004.

If aresidentiseligiblefor benefitsthrough thefederal Department of VeteransAffairsor other third-
party payor, thefacility shall seek reimbursement from such benefitsto the maximum extent available
before seeking reimbursement from the medical assistance program established under lowa Code
chapter 249A.

The provisions of this paragraph shall not apply to the admission of anindividual asaresidenttoa
state mental health institute for acute psychiatric care. (11, 1)

Thisruleisintended to implement lowa Code sections 135C.3 and 135C.23.
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481—65.11(135C) Evaluation services. Each resident admitted shall have a physical examination
and tuberculin test no more than 30 days before admission and a physical examination annually after
that. Each annual examination shall be sufficient to ensure the resident has no physical condition
which precludesliving inthefacility. If theresident isadmitted directly from ahospital, acopy of the
hospital admission physical and discharge summary may meet this requirement. (11, 1)

65.11(1) In addition to the required initial physica examination, each resident shall be evaluated to
identify physica health, current level of functioning and the need for services. This evauation shal be
completed within 30 days of admission and annualy after that. [nformation from other sources may be used
in the evauation if the information meets the requirements of subrules 65.11(2) and 65.11(3). (Il, 111)

65.11(2) The portion of the evaluation which describes the resident’s physical health shall:

a. ldentify currentillnessesand disabilitiesand include recommendationsfor physical and phys-
iological treatment and services; (11, 111)

b.  Include a description of the resident’s ability for health maintenance; (I1)

c. Includeamental statusexamination and history of mental health and treatments; (11, I11) and

d. Beperformed by aphysicianwithavalidlicenseto practice medicine and surgery, osteopathic
medicine and surgery or osteopathy inlowa. If theevaluationisnot conductedinlowa, it must beby a
physician who holdsacurrent licensein the state in which the examination is performed. 1f the doctor
isnot apsychiatrist, apsychiatrist or health service provider in psychology licensed under |lowa Code
section 154B.7 shall be consulted regarding the results of the mental status examination. (I1, 111)

65.11(3) The portion of the evaluation which describesthe resident’s current functioning level and
need for services shall:

a. ldentify thefunctioning level and need for servicesin self-care, community living skills, psy-
chotherapeutic treatment, vocational skills, and academic skills as appropriate; (11, 111)

b. Contain sufficient detail about skills and needs to determine appropriate placement; (11, I11)

c. Bemadewithout regard to the availability of services; (I11) and

d. Beperformed by a QMHP, consulting with an interdisciplinary team. (I11)

65.11(4) Resultsof all evaluationsshall beinwriting and maintained in resident records. Afterthe
initial evaluation, all subsequent eval uations shall contain sufficient detail to determine changesinthe
resident’s physical and mental health, skills, and need for services. (l1, I1)

65.11(5) A narrative socia history shall be completed for each resident within 30 days of admis-
sion. Thesocial history shall be completed and approved by the qualified mental health professional
before the IPPis developed. (I11)

a.  When a socid history is secured from another provider, the information shall be reviewed
within 30 daysof admission. Thedate of thereview and asummary of significant changesintheinfor-
mation shall beenteredintheresident’srecord. Thesocia worker who reviewsthehistory shall signit.
(D)

b.  Anannual review of the social history information shall beincorporated in theindividual pro-
gram plan progress notes. (I11)

c. Thesocia history shall address at |east the following areas:

(1) Referral source and reason for admission; (11, 111)

(2) Legd status; (11, 111)

(3) Previousliving arrangements; (111)

(4) Servicesreceived previously and current service involvements; (11, 111)

(5) Significant medical and mental health conditionsincluding at least illnesses, hospitalizations,
past and current drug therapy, and special diets; (11, I11)

(6) Substance abuse history; (11, 111)

(7) Work history; (111)

(8) Education history; (11)

(9) Relationship with family, significant others, and other support systems; (111)

(10) Cultural, ethnic and religious background; (11, 111)
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(11) Hobbies and leisure time activities; (111)

(12) Likes, dislikes, habits, and patterns of behavior; (11, I11)

(13) History of aggressive or suicidal behavior; (1, I1, 111) and
(14) Impressions and recommendations. (I1, I11)
Thisruleisintended to implement lowa Code section 135C.14(7).

481—65.12(135C) Individual program plan (IPP). Aninitial program plan shall be developed
within 24 hoursof admission. Thisplanshall be based oninformation gained from theresident, family,
physician or referring facility. Servicesto beprovided shall beaddressed. Intervention to beprovided,
if and when the need arises, shall also be addressed inthe IPP. The plan shall befollowed until the IPP
required in subrule 65.12(1) iscomplete. Theinitia plan shall be completed by aregistered nurse, a
qualified social worker or aQMHP. (11, 111)

65.12(1) Anindividual program plan for each resident shall be developed by an interdisciplinary
team. Theresident or theresident’slegal guardian hasthe ultimate authority to accept or reject the plan
unless otherwise determined by the court. The IPP shall be approved and have implementation moni-
tored by the QMHP. (I1, 1)

a. ThelPPshall bebased ontheindividual service plan of the referring agency, if available, the
information contained in the social history, the need for servicesidentified in the evaluation, and any
other pertinent information. (l11)

b. The facility shall assist the resdent in obtaining access to academic services, community living
skillstraining, legal services, sdlf-care training, support services, transportation, trestment, and vocational
education as needed. These servicesmay be provided by the facility or obtained from other providers. (I11)

c. Servicestotheresident shall beprovidedintheleast restrictive environment and shall incorpo-
rate the principle of normalization. (l11)

d. If needed servicesarenot avail able and accessibl e, thefacility shall document the actionstak-
en to locate and obtain those services. The documentation shall identify needs which will not be met
because of the lack of available services. (l11)

e. ThelPPshall be developed within 30 daysfollowing admission to the facility and renewed at
least annually. (11, 111)

f.  ThelPPshall bewritten, dated, signed by theinterdisciplinary team members, and maintained
in theresident’srecord. (I11)

g.  Written notice of the meeting to develop an IPP shall be mailed or delivered to everyonein-
cluded in theinterdisciplinary team conference at | east two weeks before the scheduled meeting. (I11)

65.12(2) The IPP shall include the following:

Goals, (I11)

Objectives, (111)

Specific servicesto be provided, (111)

People or agency responsible for providing services, (111)
Beginning date, (111) and

Anticipated duration of services. (I11)

65 12(3) ThelPPshall set out the procedureto be used to eval uate whether objectivesareachieved.
This procedure shall incorporate a process for ongoing review and revision. (I11)

65.12(4) Theinterdisciplinary team shall review the IPP at ateam meeting at least quarterly and
when the resident’s condition changes. (11, 111)

a. Theinterdisciplinary team shall develop awritten report which addresses:

(1) Theresident’s progress toward objectives; (11, I11)

(2) Theneed for continued services; (l1, I11)

(3) Recommendations concerning alternative services or living arrangements; (11, 111) and

(4) Any recommended change in guardianship, conservatorship or commitment status. (I1, 111)

b. Thereport shal reflect thoseinvolved in the review, the date of the review, and be maintained
in the resident’srecord. (I11)

~opooow
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65.12(5) Thereshall be proceduresfor recording theactivitiesof each service provider and amech-
anism to coordinate the activities of al service providers. Resident responseto all activities shall be
recorded. (l11)

a. Staff shal createarecord at thetime of aservicerequired by the |PP. If thisisnot possible, the
record shall be written no more than seven days later. (I11)

b.  Whentheservicesareprovided morethan once aweek, staff may makeamonthly summarized
entry in the resident’s record. (I11)

c. Entriesshall be dated and signed by the person who provides the service. (I11)

d. Entries shall be made when incidents occur. (l11)

e. Entriesshall bewrittenintermsof behavioral observationsand specific activities. Entriesthat
involve subjective interpretations of aresident’s behavior or progress shall be clearly identified and
shall be supplemented with descriptions of behavior upon which the interpretation was based. (I11)

Thisruleisintended to implement lowa Code section 135C.14.

481—65.13(135C) Activity program. Each ICF/PMI shall have an organized activity program
which is directed by a person qualified as required by 65.9(3)" d.”

65.13(1) Anactivity program plan for thefacility shall be based on needsidentifiedin |PPsand on
other interests expressed by residents. The activity program shall include |eisure time management.
(

65.13(2) Activitiesshall be offered at |east daily during the daytime hoursif residents are present,
twice weekly in the evening and twice on the weekend. (I11)

65.13(3) Activities offered shall be varied and shall be planned for individuals, small groups or
large groups. (I11)

65.13(4) Monthly calendars shall be prepared in advance and shall be kept for review by the de-
partment. Substitutions and cancellations shall be noted. (111)

65.13(5) Activitiesdepartment personnel shall coordinate programswith other facility personnel.
(D)

481—65.14(135C) Crisisintervention. There shall be written policies and procedures concerning
crisisintervention. (I1) These policies and procedures shall be:

1. Directed to maximizing the growth and devel opment of theindividual by incorporating ahier-
archy of available alternative methods that emphasize positive approaches; (11, 111)

2. Availablein each program area and living unit; (11, 1)

3. Availabletoindividualsand their families; (11, I11) and

4. Developed with the participation, as appropriate, of individuals served. (I1, 111)

65.14(1) Corporal punishment, physical abuse, and verbal abuse, for example, shouting, scream-
ing, swearing, name calling, or any other activity which might damage an individual’s self-respect
shall be prohibited. All residents shall be treated with fairness and respect as required by rule
65.25(135C). (I1)

65.14(2) Medication shall not beused as punishment, for the convenience of staff, or asasubstitute
for aprogram. Direct care staff shall monitor residents on medication and notify the physician if a
resident istoo sedated to participatein the IPR. (1, 1)
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65.29(1) The following factors will be considered by the department in determining whether a
business or activity will interfere with the use of the facility by residents, interfere with services pro-
vided to residents, or be disturbing to residents:

a. Headlth and safety risks for residents;

b.  Compatibility of the proposed business or activity with the facility program;

c. Noise created by the proposed business or activity;

d. Odors created by the proposed business or activity;

e. Useof entrances and exits for the business or activity in regard to safety and disturbance of
residents and interference with delivery of services;

f.  Useof thefacility’scorridorsor roomsasthoroughfaresto the businessor activity inregard to
safety and disturbance of residents and interference with delivery of services;

g. Proposed staffing for the business or activity;

h.  Sharing of services and staff between the proposed business or activity and the facility;

i. Facility layout and design; and

j.  Parking area utilized by the business or activity.

65.29(2) Approval of thestatefire marshal shall be obtained before approval of the department will
be considered.

65.29(3) A businessor activity conducted in ahealth carefacility or in the same physical structure
asahealth carefacility shall not reduce space, servicesor staff availableto residents below minimums
required in these rules and 481—Chapter 61. (I, 11, I11)

481—65.30(135C) Respitecareservices. Respite care servicesmeansan organized program of tem-
porary supportive care provided for 24 hoursor moreto apersonin order to relievethe usual caregiver
of the person from providing continual careto the person. A facility which choosesto provide respite
care services must meet the following requirements related to respite care services and must be li-
censed as a health care facility.

65.30(1) A facility which choosesto provide respite care servicesis not required to obtain a sepa-
rate license or pay alicense fee.

65.30(2) Rulesregardinginvoluntary discharge or transfer rightsdo not apply to residentswho are
being cared for under a respite care contract.

65.30(3) Thefacility shall have a contract with each resident in the facility. When theresident is
therefor respite care services, the contract shall specify the time period during which the resident will
be considered to be receiving respite care services. At the end of that period, the contract may be
amended to extend that period of time. The contract shall specifically statetheresident may beinvol-
untarily discharged while being considered as a respite care resident. The contract shall meet other
requirements for contracts between a health care facility and resident, except the requirements con-
cerning the holding and charging for abed when aresident ishospitalized or |eavesthefacility tempo-
rarily for recreational or therapeutic reasons.

65.30(4) Respitecareservicesshall not be provided by afacility to personsrequiring alevel of care
which is higher than the level of care the facility islicensed to provide.

These rules are intended to implement lowa Code sections 135C.2(6), 135C.4, 135C.6(2),
135C.6(3), 135C.7, 135C.8, 135C.14, 135C.16(2), 135C.23, 135C.24, 135C.25, 135C.31, and 227.4.
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LOTTERY AUTHORITY, IOWA[531]

[Created by 2003 lowa Acts, Senate File 453, section 66]
[Prior to 9/17/03, see Lottery Division[705]]

IAC 3/31/04
CHAPTER 1

GENERAL OPERATION OF THE LOTTERY

1.1(17A) Purpose

1.2(17A) Organization

1.3(17A) Location

1.4(17A) Board meetings

1.5(17A,22,99G,252]) Public records and fair

information
practices

1.6(99G) Specific game rules

1.7(99G) Lottery contracting authority

1.8(99G) Location of ticket sales by
retailers

1.9(99G) Distribution of tickets by lottery
authority

1.10(99G) Ticket purchase restrictions

1.11(99G) Employee incentive programs

1.12(99G) Advertising

1.13(99G) Promotiona agreementswith
businesses

1.14(99G) Agreementsfor the sale of
advertising

1.15t01.27 Reserved

1.28(99G)  Promotional use of tickets by
persons without lottery
licenses

1.29(99G) Employee background
investigation
CHAPTER 2

PURCHASING

2.1(99G) Applicability of competitive
bidding

2.2(99G) Methods of obtaining bids or
proposals used by the lottery

2.3(99G) Items purchased through the
department of administrative
services

2.4(99G) Advertising solicitations

2.5(99G) Contract purchases

2.6(99G) Blanket purchase agreements

2.7(99G) Prospective vendor selection

2.8(99G) Bids and proposals to conform
with specifications

2.9(99G) Time of delivery

2.10(99G) Cash discounts

2.11(99G) Tiehids

2.12(99G) Time of submission

2.13(99G) Moadification or withdrawal of
bids

2.14(99G) Financial security

2.15(99G) Rejection of bids and proposals

2.16(99G) Background and informational
statements

2.17(99G) Vendor appeds
CHAPTER 3

PROCEDURE FOR RULE MAKING

3.1(17A)  Applicability

3.2(17A) Advice on possible rules before
notice of proposed rule
adoption

3.3(17A) Public rule-making docket

3.4(17A) Notice of proposed rule making

3.5(17A) Public participation

3.6(17A) Regulatory analysis

3.7(17A,25B) Fiscal impact statement

3.8(17A) Time and manner of rule
adoption

3.9(17A) Variance between adopted rule
and published notice of
proposed rule adoption

3.10(17A) Exemptions from public
rule-making procedures

3.11(17A)  Concise statement of reasons

3.12(17A) Contents, style, and form of rule

3.13(17A)  Agency rule-making record

3.14(17A)  Filing of rules

3.15(17A) Effectiveness of rulesprior to
publication

3.16(17A) Genera statements of policy

3.17(17A) Review by agency of rules

CHAPTER 4
WAIVER AND VARIANCE RULES

4.1(99G) Waiver or variance of rules
4.2(99G) Definition

4.3(99G) Scope of chapter

4.4(99G) Applicability of chapter
4.5(99G) Criteriafor waiver or variance
4.6(99G) Filing of petition

4.7(99G) Content of petition
4.8(99G) Additional information
4.9(99G) Notice

4.10(99G) Hearing procedures
4.11(99G) Ruling
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4.12(99G) Public availahility

4.13(99G) Summary reports

4.14(99G) Cancellation of awaiver

4.15(99G) Violations

4.16(99G) Defense

4.17(99G)  Judicial review
CHAPTER 5

CONTESTED CASES

5.1(17A) Scope and applicability

5.2(17A) Definitions

5.3(17A) Hearing board

5.4(17A) Time requirements

5.5(17A) Requests for contested case
proceeding

5.6(17A) Notice of hearing

5.7(17A) Presiding officer

5.8(17A) Telephone proceedings

5.9(17A) Disqualification

5.10(17A)  Consolidation and severance

5.11(17A) Pleadings

5.12(17A)  Service and filing of pleadings
and other papers

5.13(17A) Discovery

5.14(17A)  Subpoenas

5.15(17A) Motions

5.16(17A) Prehearing conference

5.17(17A)  Continuances

5.18(17A)  Withdrawals

5.19(17A) Intervention

5.20(17A) Hearing procedures

5.21(17A) Evidence

5.22(17A) Default

5.23(17A)  Ex parte communication

5.24(17A) Record costs

5.25(17A) Interlocutory appeas

5.26(17A) Final decision

5.27(17A) Appealsand review

5.28(17A) Applicationsfor rehearing

5.29(17A) Staysof agency actions

5.30(17A) No factua dispute contested
cases

5.31(17A) Emergency adjudicative
proceedings

5.32(17A)  Waiver of procedures
CHAPTER 6

DECLARATORY ORDERS

6.1(17A)
6.2(17A)
6.3(17A)
6.4(17A)
6.5(17A)

Petition for declaratory order
Notice of petition
Intervention

Briefs

Inquiries
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6.6(17A)

6.7(17A)
6.8(17A)
6.9(17A)
6.10(17A)

6.11(17A)
6.12(17A)

11.1(99G)
11.2(99G)
11.3(99G)

11.4(99G)
11.5(99G)
11.6(99G)
11.7(99G)
11.8(99G)

11.9(99G)

11.10(99G)
11.11(99G)
11.12(99G)
11.13(99G)
11.14(99G)
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Service and filing of petitions and
other papers

Consideration

Action on petition

Refusal to issue order

Contents of declaratory
order—effective date

Copies of orders

Effect of a declaratory order

CHAPTERS 7to 10
Reserved

CHAPTER 11
PRIZES

Claiming prizes

Claim period

Invalid tickets not entitled to
prize payment

Ticket is abearer instrument

Assignment of prizes

Prize payment to minors

Time of prize payment

Prizes payable for the life of the
winner

Prizes payable after death of
winner

Disability of prizewinner

Stolen or lost tickets

Effect of gamerules

Disputed prizes

Prize payment for prizes paid
over aterm exceeding ten
years

CHAPTER 12
LICENSING

12.1(99G,252J) License digibility criteria
12.2(99G,252)) Factorsrelevant to license

12.3(99G)

issuance
Applicant or person defined

12.4(99G,252)) Lottery licenses

12.5(99G)
12.6(99G)

Transfer of licenses prohibited
Expiration of licenses

12.7(99G,252J) Provisional licenses

12.8(99G)
12.9(99G)
12.10(99G)

12.11(99G)

Off-premises licenses

Duplicate licenses

Reporting changesin
circumstances of the
retailer

License not a vested right

12.12(99G,252))  Suspension or revocation

of alicense
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12.13(99G,252)) Methods of service

12.14(99G,252J) Licensee'sobligation

12.15(99G,252J)) Calculating the effective
date

12.16(99G) Financial responsibility
12.17(99G) Monitor vending machine
retailers
CHAPTER 13

LICENSED RETAILERS

13.1(99G) Licensed retailers

13.2(99G) Requirementsfor the sale of
tickets

13.3(99G) Display and availability of lottery
license certificates, rules and
promotional materials
provided by the lottery

134 Reserved

13.5(99G)  Ownership of tickets and other
property

13.6(99G) Retailer costs and compensation

13.7(99G) Retailer payment methods

13.8(99G) Dishonored checks and electronic
funds transfers

13.9(99G) Inspection of lottery materials
and licensed premises

13.10(99G) Individuals who may sell lottery
tickets

13.11(99G) Ticket salesrestrictions

13.12(99G) Placement of lottery equipment

13.13(99G) Monitor vending machine
retailers
CHAPTER 14

MONITOR VENDING MACHINES
14.1(99G,252J) License eligibility criteria
14.2(99G,252J) Factorsrelevant to license

issuance
14.3(99G) Definitions
14.4(99G,252)) MV M retailer licenses

14.5(99G) MVM premises license

14.6(99G) Transfer of MVM licenses
prohibited

14.7(99G) Expiration of MVM licenses

14.8(99G,252]) Provisional MVM licenses

14.9(99G) MVM placement and
operation

14.10(99G) Duplicate licenses

14.11(99G) Reporting changesin
circumstances of the MVM
licensee

14.12(99G) MVM license not a vested

right
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14.13(99G,252])  Suspension or revocation
of an MVM retailer
license

Suspension or revocation
of an MVM premises
license

Methods of service

Licensee's obligation

Calculating the effective
date

Financial responsibility of
MVM retailers and
MVM distributors

MVM certification

Suspension or revocation
of certification of an
MVM

Requirements for the sale of
tickets

Ownership of tickets and other
property

MVM retailer compensation

MVM retailer payment methods

Dishonored checks and electronic
funds transfers

Inspection of |ottery materials
and licensed premises

Payment of MV M ticket prizes

Ticket sales restrictions

Transfer of MVMs

Tax reporting

CHAPTERS 1510 17
Reserved

CHAPTER 18
SCRATCH TICKET GENERAL RULES

14.14(99G, 252J)

14.15(99G,252J)
14.16(99G,252J)
14.17(99G,252J)

14.18(99G)
14.19(99G)
14.20(99G,252J)
14.21(99G)
14.22(99G)
14.23(99G)
14.24(99G)
14.25(99G)
14.26(99G)
14.27(99G)
14.28(99G)

14.29(99G)
14.30(99G)

18.1(99G)  Authorization of scratch ticket
games

18.2(99G) Definitions

18.3(99G)  Scratch ticket price

18.4(99G) Method of play

18.5(99G) Prizes

18.6(99G)  Annuity prizes

18.7(99G) Disclosure of odds

18.8(99G) Claiming prizes

18.9(99G)  Ticket validation requirements

18.10(99G) Officia end of game

18.11(99G) Board approval of games
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CHAPTER 19 20.5(99G)
PULL-TAB GENERAL RULES 20.6(99G)
19.1(99G)  Authorization of pull-tab games
19.2(99G) Definitions 20.7(99G)
19.3(99G)  Pull-tab ticket price 20.8(99G)
19.4(99G) Method of play 20.9(99G)
19.5(99G) Ticket validation requirements 20.10(99G)
19.6(99G) Prizes 20.11(99G)
19.7(99G) Disclosure of odds
19.8(99G) Prizeclaims 20.12(99G)
19.9(99G) Owner of ticket 20.13(99G)
19.10(99G) Disputed claim 20.14(99G)
19.11(99G) Lottery logo 20.15(99G)
19.12(99G) End of game 20.16(99G)
19.13(99G) Board approval of game 20.17(99G)
20.18(99G)
CHAPTER 20 20.19(99G)
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CHAPTER 1

GENERAL OPERATION OF THE LOTTERY

[Prior to 1/14/87, lowa Lottery Agency[526] Ch 1]
[Prior to 9/17/03, see 705—Ch 1]

531—1.1(17A) Purpose. Thelowalottery authority wasestablished by | owaCode Supplement chap-
ter 99G to operate the state lottery.
Thisruleisintended to implement lowa Code section 17A.3(1).

531—1.2(17A) Organization. Thelottery isadministered by thelottery authority board. Thelottery
isdirected and supervised by the chief executive officer of thelottery. Thelottery authority board has
rule-making authority for the lottery.

Thisruleisintended to implement lowa Code section 17A.3(1).

531—1.3(17A) Location. Lottery headquartersislocated at 2015 Grand Avenue, DesMoines, lowa
50312-4999. Thelottery hasregional officeslocated throughout the state offering some of the services
available at the headquarters office. Information regarding lottery headquarters and regional offices
can be obtained on the lottery Web site, www.ial ottery.com, on point-of-sale game-play publications,
and by contacting the lottery headquarters. Thelottery authority board may be contacted through | ot-
tery headquarters. Office hours at all offices are 8 am. to 4:30 p.m., Monday through Friday. Prize
redemption operations close at 4 p.m.
Thisruleisintended to implement lowa Code section 17A.3(1).

531—1.4(17A) Board meetings. The lottery authority board shall meet at least quarterly and may

meet more oftenif necessary. Thechief executive officer, the chairperson of the board, or amajority of

the board may call aspecial board meeting. Board meetingsare generally held at lottery headquarters

at 2015 Grand Avenue, Des Moines, lowa 50312. Board meetings may be held by teleconference.
Thisruleisintended to implement lowa Code section 17A.3(1)" a.”

531—1.5(17A,22,99G,252J) Public recordsand fair information practices.

1.5(1) Ingeneral, the businessrecords of the lottery shall be public to the extent described in lowa
Code chapter 22. However, under lowa Code Supplement section 99G.34, thefollowing records shall
be kept confidential, unless otherwise ordered by a court, by thelawful custodian of the records, or by
another person duly authorized to release such information:

a. Marketing plans, research data, and proprietary intellectual property owned or held by thelot-
tery under contractual agreements.

b.  Personnel, vendor, and player socia security or tax identification numbers.

c. Computer system hardware, software, functional and system specifications, and game play
datafiles.

d. Security records pertaining to investigations and intelligence-sharing information between
lottery security officersand those of other |otteriesand law enforcement agencies, the security portions
or segments of lottery requestsfor proposals, proposals by vendorsto conduct lottery operations, and
records of the security division of the lottery pertaining to game security data, ticket validation tests,
and processes.

e. Player nameand addresslists, provided that the namesand addresses of prizewinnersshall not
be withheld.

f.  Operational security measures, systems, or procedures and building plans.
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0. Security reports and other information concerning bids or other contractual data, the disclo-
sure of which would impair the efforts of the lottery to contract for goods or services on favorable
terms.

h. Information that is otherwise confidential obtained pursuant to investigations.

1.5(2) Records, documents, and information inthe possession of thelottery received pursuant to an
intelligence-sharing, reciprocal use, or restricted use agreement entered into by thelottery with afed-
eral department or agency, any law enforcement agency, or the lottery regulation or gaming enforce-
ment agency of any jurisdiction shall be considered investigative recordsof alaw enforcement agency
not subject to lowa Code chapter 22 and shall not be released under any condition without the permis-
sion of the person or agency providing the record or information. Additionally, the results of back-
ground investigations conducted pursuant to lowa Code Supplement section 99G.10(8) shall not be
considered public records.

1.5(3) Thelottery shall maintain and makeavailablefor publicinspection at itsofficesduring regu-
lar business hours adetailed listing of the estimated number of prizes of each particular denomination
that are expected to be awarded in any gamethat ison sale or the estimated odds of winning the prizes
and, after the end of the claim period, shall maintain and make availablealisting of thetotal number of
tickets or shares sold in a game and the number of prizes of each denomination that were awarded.

1.5(4) Notwithstanding any statutory confidentiality provision, the lottery may shareinformation
with the child support recovery unit through manual or automated meansfor the sol e purpose of identi-
fying licensees or applicants subject to enforcement under lowa Code chapter 252J or 598.

1.5(5) Copiesof publiclottery businessrecordsmay beobtained upon awritten request madetothe
lowal ottery Authority, 2015 Grand Avenue, Des Moines, lowa50312-4999. Thelottery may charge
reasonable fees, including staff research and copying time, for the processing of any public records
production requests.

Thisruleisintended to implement lowa Code sections 22.11 and 252J.2, |owa Code Supplement
sections 99G.9(3) and 99G.10(8) and lowa Code chapter 598.

531—1.6(99G) Specific gamerules. Specific game rules as authorized in lowa Code Supplement
section 99G.9(4) shall bemadeavailableby thelottery asnecessary for the efficient conduct of specific
lottery games. These rulesmay include, but are not limited to, descriptions of specific games, special
promotions, and drawing procedures. Specific gamerulesshall be provided to board membersassoon
asispractical following issuance by thelottery. The promulgation of specific gamerulesisnot subject
to the requirements of lowa Code chapter 17A.

Thisruleisintended to implement |owa Code Supplement section 99G.9(4).

531—1.7(99G) Lottery contracting authority. The chief executive officer shall enter into contracts
necessary for day-to-day operations, including without limitation contracts for accounting services,
security services, annuity purchases, equipment and production, communications, auditing services,
legal services, space planning, and remodeling. The chief executive officer may enter into these con-
tractswithout presenting these contractsto theboard for approval or ratification. Contractsfor consult-
ing servicesthat are expected to cost in excess of $25,000 and all contractsfor major procurementsas
definedinlowaCode Supplement section 99G.3(8), must beratified by theboardin order to bebinding
on the lottery.

Thisruleisintended to implement lowa Code Supplement sections 99G.7, 99G.9(2), and 99G.21.



IAC 3/31/04 Lottery Authority[531] Ch1,p3

531—1.8(99G) L ocation of ticket salesby retailers. Ticketsmay be sold on premisesspecified ona
lottery license. Tickets may be sold on premises where al coholic beverages, beer, or wine are sold or
served pursuant to lowa Code chapter 123. Tickets may not be sold by aretailer through the mail or by
any technological means except as the lottery may provide or authorize.

Thisruleisintended to implement lowa Code Supplement section 99G.30.

531—1.9(99G) Distribution of ticketsby lottery authority. Thelottery itself may sell lottery tick-
ets. Ticket salesmay be made by thelottery at any location or event deemed appropriate by thelottery.
The lottery may distribute lottery tickets or shares for promotional purposes.

Thisruleisintended to implement lowa Code Supplement sections 99G.21 and 99G.30.

531—1.10(99G) Ticket purchaserestrictions. Ticketsshall not be purchased by those persons des-
ignated in lowa Code Supplement section 99G.31(2)“ g” and“ h” or by the assistant attorney general
gned to the lottery. Thelottery may restrict the purchase of tickets by lottery contractorsthrough
contractual provisionsif the lottery determines that restrictions are appropriate.
Thisruleisintended to implement lowa Code Supplement sections 99G.2(3) and 99G.31(2).

531—1.11(99G) Employeeincentiveprograms. Thelottery may design lottery employeeincentive
programs intended to increase lottery revenues. All employee incentive programs shall be approved
by the board before implementation.

Thisruleisintended to implement lowa Code Supplement section 99G.10(5).

531—1.12(99G) Advertising. Advertising for lottery games may include but is not limited to print
advertisements, Internet, radio and television advertisements, billboards, and point-of-purchase dis-
play materials. Promotional and advertising itemsmay be produced and distributed to the public, ven-
dors, and retailers.

Thisruleisintended to implement lowa Code Supplement sections 99G.2, 99G.7, and 99G.21.

531—1.13(99G) Promotional agreementswith businesses. The chief executive officer may enter

into agreements with business entities for the purpose of promoting any lottery game. Promotional

agreements may require a business entity to fund or provide prizes or advertising.
Thisruleisintended to implement lowa Code Supplement sections 99G.2, 99G.7, and 99G.21.

531—1.14(99G) Agreementsfor thesaleof advertising. Thelottery may enter into agreementswith
other unitsof state government or with individuals, corporations, or other entities outside of state gov-
ernment for the purpose of selling advertising space on suchitemsaslottery ticketsor equipment andin
lottery publications or promotional materials. Thelottery may also enter into such agreementsto sell
lottery tickets or merchandise marked with the lottery logo.

This rule is intended to implement lowa Code Supplement sections 99G.2, 99G.7, 99G.9, and
99G.21.

531—1.15t0 1.27 Reserved.
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531—1.28(99G) Promotional use of tickets by personswithout lottery licenses. Other than the
lottery, no person, business, or other organi zation may sell lottery ticketsunlesslicensed by thelottery.
Tickets may, however, be given away for promotional purposes. Tickets may be given away for pro-
motional purposesin conjunction with the required purchase of a product or service or an admission
feewithout violating this provision provided that the actual cost of the product or service or admission
feeisnot calculated to include the ticket price, and the promotion is not designed, intended, or con-
ducted to circumvent the lottery’s licensing requirements.
Thisruleisintended to implement lowa Code Supplement sections 99G.9, 99G.25, and 99G.30.

531—1.29(99G) Employee background investigation. The lottery shall require a background in-
vestigation by the department of public safety division of criminal investigationin connection with the
employment of lottery personnel. Background investigations to be conducted are as follows:

1.29(1) Standard background investigations. Thelottery may requireastandard division of crimi-
nal investigation background investigation of any prospective lottery employee, consisting of a state
criminal history background check, work history, and financial review.

1.29(2) Sensitive position background investigations. The board shall identify those sensitive
positionsthat require full background investigations. Such positionsshall include, at aminimum, any
officer of thelottery, and any empl oyee with operational management responsibilities, security duties,
or system maintenance or programming responsibilitiesrel ated to the lottery’s data processing or net-
work hardware, software, communication, or related systems. |naddition to awork history and finan-
cia review, a full background investigation may include a national criminal history record check
through the Federal Bureau of Investigation. The screening of employeesthrough the Federal Bureau
of Investigation shall be conducted by submission of fingerprints through the state criminal history
record repository to the Federal Bureau of Investigation.

1.29(3) Alternative sourcesfor investigations. Inlieu of adivision of criminal investigation stan-
dard or full background investigation, or any component thereof, the chief executive officer, at the
chief executive officer’sdiscretion andin cooperation with thedivision of criminal investigation, may
accept areport furnished by the division of criminal investigation based on information furnished by
authoritiesin another state of arecent, comparableinvestigation conducted by said authoritiescommu-
nicated between law enforcement agencies, which may be updated with any information reflecting
changes during the interim between the lowa and the earlier investigations.

Thisruleisintended to implement lowa Code Supplement sections 99G.9(3) and 99G.10.

[Filed emergency 6/14/85—published 7/3/85, effective 6/14/85]
[Filed emergency 12/23/86—published 1/14/87, effective 12/26/86]
[Filed 11/3/88, Notice 8/10/88—published 11/30/88, effective 1/4/89]
[Filed 12/8/89, Notice 10/18/89—published 12/27/89, effective 2/1/90]
[Filed emergency 4/8/94—published 4/27/94, effective 4/8/94]
[Filed 2/10/95, Notice 8/31/94—published 3/1/95, effective 4/5/95]
[Filed 4/26/96, Notice 1/17/96—published 5/22/96, effective 6/26/96]
[Filed 8/1/96, Notice 5/22/96—published 8/28/96, effective 10/2/96]
[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed 4/11/03, Notice 2/19/03—published 4/30/03, effective 6/4/03]
[Filed 6/6/03, Notice 4/30/03—published 6/25/03, effective 7/30/03]
[Filed emergency 8/28/03—published 9/17/03, effective 8/28/03]
[Filed 3/12/04, Notice 9/17/03—published 3/31/04, effective 5/7/04]
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CHAPTER 2

PURCHASING

[Prior to 1/14/87, lowa Lottery Agency[526] Ch 5]
[Prior to 9/17/03, see 705—Ch 4]

531—2.1(99G) Applicability of competitive bidding. All “major procurements’ shall be obtained
asaresult of competitive bidding, except in caseswhereasinglevendor hasan exclusiveright tooffer a
particular product or service. Major procurementsinclude consulting agreements and the major pro-
curement contract with abusiness organi zation for the printing of ticketsor for the purchase or lease of
equipment or services essentia to the operation of alottery game.

Items, including goods or services, other than major procurements, that are expected to cost in the
aggregatein excess of $50,000 will be obtained asaresult of aformal or informal competitivebidding
process conducted by the lottery or through the department of administrative services whenever such
procurement isin the best interests of thelottery. Items, including goods or services, other than major
procurements, that are expected to cost in the aggregate $50,000 or less may be obtained asaresult of
an informal competitive bidding process. Items, including goods or services, other than major pro-
curements, expected to cost lessthan $50,000in the aggregate may be obtained in any manner deemed
appropriate by the lottery.

Notwithstanding theforegoing, thelottery may exempt anitem from competitivebiddingif theitem
isnoncompetitive or ispurchased in quantitiestoo small to be effectively purchased through competi-
tivebidding; if thereisanimmediate or emergency need for theitem; if the purchase of theitemfacili-
tates compliance with set-aside procurement provisions; or if the lottery determinesthat itsbest inter-
estswill be served by exemption from the bidding process and the item to be purchased is not amajor
procurement.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.

531—2.2(99G) Methods of obtaining bids or proposals used by the lottery. Formal or informal
bidsor proposal sareto be obtained by one of thefollowing methods. If morethan onemethodisappli-
cableto the purchase of aparticular item, thelottery shall choose the method of bidding to be utilized.

2.2(1) Formal bidsmay berequiredfor any itemif costisthemajor criterionfor selection. If costis
the major criterion for selection, formal bids shall be required for al items costing in the aggregate
more than $50,000.

Thelottery shall prepare awritten invitation-to-bid document and shall send it viathe United States
Postal Service or electronic mail to selected vendorsin the business of providing the goods or services
sought by thelottery. Goodsor servicesmay al so be obtained by thelottery using reverse auction meth-
ods viathe lottery’s Internet Web site.

Theinvitationto bid shall containthe due date and time of the bid opening, acomplete description of
the item needed, and any other necessary or proper items.

Formal bids, other than major procurement sealed bids, received prior to the submission deadline
set in the bidding document shall be made availableto any interested party on the date and hour desig-
nated on the bid form. Asthe bids are opened they will be tabulated, and the results of the tabulation
shall bemadeavailableto any interested party. Theoriginal bidsand thetabulationswill bemaintained
at the lottery for one year following the date on which the bids were opened.

Anaward shall be made within 60 calendar days from the date of the bid opening unlessadifferent
timeframeisstated by thelottery intheinvitation to bid or subsequently agreed to by thevendors. The
price quoted by the vendors shall remain binding throughout the applicabletime period. If anawardis
not made within the applicable time frame, all bids shall be deemed rejected.
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2.2(2) Informal bids may berequired for any item if cost isthe major criterion for selection and if
the item is expected to cost in the aggregate $50,000 or less. Informal bids may be obtained by the
lottery through use of awritten bid form, over thetelephone, viafacsimiletransmission, or inelectronic
format, including over the Internet or through electronic mail. When requesting informal bids, thelot-
tery shall contact selected vendors supplying the goods or services sought by thelottery and shall com-
muni cate to each vendor the date on which bids must be received, acomplete description of theitemto
be purchased, and the time period during which the bid must remain valid. Goodsor servicesmay also
be obtained by the lottery using reverse auction methods via the lottery’s Internet Web site.

Written informal bids shall be opened asreceived, and informal telephone, facsimile, or electronic
bidsshall berecorded asreceived. If abidisreceived over thetelephone, atelephonebid form shall be
usedtorecordthebidreceived. If anelectronicbidisreceived, ascreen print shall beusedtorecordthe
bidreceived. Following the submission deadline, thelottery shall tabulate the bidsreceived and make
the award. The bids and the tabulations shall be available to interested parties after the submission
deadline and shall be maintained by the lottery for one year following the submission deadline.

If an award isnot made within thetime frameindicated by thelottery when requesting bids, all bids
shall be deemed rejected.

2.2(3) Whenever arequirement existsfor anitem or amajor procurement and cost may not bethe
solecriterion for selection, the lottery may issue arequest for proposals. The purpose of arequest for
proposals is to provide the vendor with sufficient information about the lottery’s requirements and
goalsto allow the vendor to propose a solution to the lottery’s requirements.

Thelottery shall prepare awritten request for proposals and shall send the proposal viathe United
States Postal Service or electronic mail to selected vendors in the business of supplying the goods or
services sought by the lottery.

The lottery requires that bids submitted in response to arequest for proposalsin a major procure-
ment for award of a contract for the printing of tickets or for the purchase or lease of equipment or
servicesessential to the operation of alottery game be submitted assealed bids. The contentsof sealed
bids shall be made availableto any interested party at the time designated in the request for proposals.
A bidder shall identify with clear markings the pages, sections, or documents submitted as part of a
proposal package that the bidder claims are exempt from disclosure because they contain sensitive
business or trade secret information.

To ensure the fairness and integrity of the evaluation process, the lottery may elect to evaluate and
score any of thetechnical, financial, security, and marketing components of major procurement sealed
bid proposal s prior to opening and integrating the scoring of the pricing component. When scoring has
been completed, the eval uation team shall prepare arecommendation report for an award and, if appli-
cable, for rejection of any or all proposals under consideration. The recommendation report shall be
submitted to the chief executive officer and thelottery board for such action asthe chief executive offi-
cer and board may deem appropriate. The report shall be made availableto any interested personim-
mediately upon transmittal to the chief executive officer and the board. Prior to making an award, the
board and chief executive officer shall receive and consider the results of a background investigation
conducted by the department of public safety division of criminal investigation.

An award shall be made within 60 calendar days from the date of the proposal opening unless a
different timeframeisstated by thelottery in the request for proposal or subsequently agreed to by the
vendors. Thetermsquoted by thevendor shall remain binding throughout theapplicabletimeframe. If
an award is not made within the applicabletime frame, all proposals shall be deemed rejected and not
binding.
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At aminimum, arequest for proposals shall addressthe following criteria: the need for a proposal
conference; the purpose and background of the request; important datesin the proposal and the award
process including the submission deadline; administrative requirements for submitting the proposal
and theformat required by thelottery; the scope of thework to be performed and any specific require-
mentswhich the vendor must meet; and any contractual termsand conditionswhich thelottery antici-
pates may affect the terms of the vendor’s proposal.

Thisrule is intended to implement lowa Code section 72.3 and lowa Code Supplement sections
99G.7, 99G.9, and 99G.21.

531—2.3(99G) Itemspurchased through the department of administrative services. Goodsand
services may be obtained by the lottery through the department of administrative services whenever
procurement through administrative services is in the best interests of the lottery. Items procured
through administrative servicesmay be obtained by administrative servicesin any manner deemed ap-
propriate by administrative services.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.

531—2.4(99G) Advertising solicitations. Formal bids and requests for proposalsissued by the lot-
tery shall be advertised in adaily paper inlowa. The advertisement shall indicate that it isanoticeto
prospective bidders, contain the bid due date and time of opening, describe theitemsto be purchased,
and provide the name, address and telephone number of the person to be contacted to obtain official
bidding documents.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.

531—2.5(99G) Contract purchases. The lottery may enter into contract purchase agreements for
items, groups of items, or services. Contract purchase agreements are subject to the competitive bid-
ding requirements previously outlined where applicable.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.

531—2.6(99G) Blanket purchaseagreements. If thelottery foreseesarequirement for frequent pur-
chases of off-the-shelf items, the lottery may establish blanket purchase agreements. A blanket pur-
chase agreement isaformally approved charge account that is designed to reduce paperwork and the
number of checksissued. Blanket purchase agreementsare subject to the competitive bidding require-
ments previously outlined where applicable.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.
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531—2.7(99G) Prospective vendor selection.

2.7(1) Any firmor businesslegally conducting businesswithin lowamay regquest placement onthe
approved vendor list for aparticul ar service or commaodity by filing avendor applicationformwiththe
lottery. Thelottery may mail copiesof solicitation documentsto vendorsonthelist for aparticular item
or to any other vendor that the |ottery choosesto contact. A vendor may be refused placement on the
list or suspended or permanently removed from the list for any of the following reasons: failure to
respond to three consecutive solicitations; failure to deliver within specified delivery dates; failureto
deliver in accordance with specifications; attemptsto influence the decision of any state employeein-
volved in the procurement process; evidence of agreements by the vendor to restrain trade or impede
competitive bidding; and any other activities of the vendor which the lottery determineswould render
the vendor unsuitable.

The lottery shall notify avendor inwriting prior to refusing placement on the list, suspending the
vendor fromthelist, or permanently removing the vendor fromthelist. Thevendor shall beprovided a
reasonabl e opportunity to explain and cure any misconduct identified by thelottery. If thelottery ulti-
mately refuses placement on the list or removes the vendor from the list, the vendor may appeal the
lottery’ s action to the lottery board pursuant to the criteriafor vendor appeal s contained in theserules.

2.7(2) The lottery shall select vendors to receive solicitation documents based on the lottery’s
knowledge of the vendorsin the particular market. Theinitial vendor selection shall be designed to
promotethe competitive bidding process, the set-asi de procurement programs, and the best interests of
the lottery. The lottery shall also provide solicitation documents to qualified vendors upon request
when the request is made during the solicitation period. Thevendor is sol€ely responsible for ensuring
that solicitation documents are received by the vendor.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.

531—2.8(99G) Bidsand proposals to conform with specifications. All bids and proposals must
conform to the specificationsindicated by the lottery. Bids and proposals that do not conform to the
specificationsstated may berejected. Thelottery reservestheright to waive deficienciesinthebidsor
proposalsif in the judgment of the lottery its best interests would be served by the waiver.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.

531—2.9(99G) Time of delivery. When evaluating bids or proposals, the lottery may consider the
time of delivery when determining the successful vendor.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.

531—2.10(99G) Cash discounts. When evaluating bids or proposals, the lottery may consider cash
discounts.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.



IAC 3/31/04 Lottery Authority[531] Ch2,p5

531—2.11(99G) Tiebids. Thelottery shall resolvetiesamong bidsor proposalswhich areequal inall
respects by drawing lots unless only one of the tied bidders is an lowa business. If only one of the
bidderstied for an award isan lowabusiness, the |owabusiness shall be given preference over al tied
out-of-state businesses.

If itisnecessary todraw lots, the drawing shall be held in the presence of the vendorswho submitted
thetied bids or proposalswhenever practical. If thetied vendorsare not present, the drawing shall be
held in front of at least two persons, and the |ottery shall document the drawing.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.

531—2.12(99G) Timeof submission. All formal bidsand proposalsshall be submitted by the vendor
insufficient timeto actually reach thelottery prior to the submission deadline specified inthebid docu-
ment. All informal bidsshall be submitted by thevendor intimeto reach thelottery prior tothesubmis-
siondeadlineindicated by thelottery. Formal bidsand proposalsshall be marked by thelottery withthe
date and timereceived by thelottery. Formal bidsand proposal sreceived after the submission deadline
shall be returned to the vendor unopened. All vendorsto whom invitationsto bid or requestsfor pro-
posals are sent shall be notified of any changesin submission deadline.

If aformal bid or request for proposalsis canceled prior to the submission deadline, any responses
already received shall be returned unopened. If an informal bid is canceled prior to the submission
deadline, any bids already received shall be destroyed.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.

531—2.13(99G) Modification or withdrawal of bids. Bids or proposals may be modified or with-
drawn prior to thetimeand date set for thebid or proposal opening. Modificationsor withdrawal sshall
beinwriting and deliveredin aseal ed envel opethat properly identifiesthe correct bid or proposal to be
modified or withdrawn. A bid or proposal may be withdrawn after opening only with the approval of
thelottery if thelottery findsthat an honest error was made by the vendor that will cause undue finan-
cia hardship to the vendor and that will not cause undue financial hardship or inconvenience to the
lottery.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.

531—2.14(99G) Financial security. Thelottery may requirebid security, litigation security, and per-
formance security on formal bids or proposals. When required, security may be by certified check,
certificate of deposit, letter of credit made payable to the lottery, or any other form specified by the
lottery.

Thisruleisintended toimplement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, 99G.22,
and 99G.23.

531—2.15(99G) Rejection of bidsand proposals. Thelottery reservestheright to reject any or all
bids or proposals. Bidsand proposals may be rejected because of faulty specifications, abandonment
of the project, insufficient funds, evidence of unfair or flawed bidding procedures, failure of avendor
to meet thelottery’ srequirements, or for any other reason if thelottery determinesthat itsbest interests
will be served by rejecting any or all bids. Following the rejection of bids, new bids may be requested
by the lottery at any time deemed convenient by the lottery.

Thisruleisintended toimplement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, 99G.22,
and 99G.23.
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531—2.16(99G) Background and informational statements.

2.16(1) Criminal history and background checks.

a. All biddersfor major procurements, as defined in lowa Code Supplement section 99G.3, and
any other biddersthat the chief executive officer, in the chief executive officer’s sol e discretion, may
require (hereinafter “bidder”) shall submit tolottery businessentity criminal history checks and back-
ground investigations (hereinafter “ bidder investigations”) as conditions for submission of a bid.

b. Bidders for major procurements shall be required to describe their organizational structure,
identify key personnel, and subject key personnel to lottery bidder key personnel investigations.

c. Biddersthat are not biddersfor major procurements may be required to describe their organi-
zational structure, identify key personnel, and subject key personnel to lottery bidder key personnel
investigations.

d. For al bidders, any changein key personnel during the bidding process or during the contract
term must bereported to thelottery authority beforethe change occurs. Replacement personnel will be
subject to investigation.

e. If, during the course of any investigation, it is determined that either abidder for amajor pro-
curement or any persons employed by or associated with abidder for amajor procurement who arethe
subjects of key personnel investigations in accordance with subrule 2.16(3) have been convicted of
any state or federal felony related to the security or integrity of thelottery inlowaor any other jurisdic-
tion, the bidder will be automatically disqualified from the sel ection processwithout further investiga-
tion.

2.16(2) Bidder investigations.

a. General provisions. The lowalottery major procurement business entity background inves-
tigation form (Class L form) must be completed for each bid submitted in response to alottery major
procurement solicitation.

TheClassL form shall be posted on thelottery’s Web site and isintended to serve both asavehicle
for collection of information pertaining to biddersand asan overview of the scope of the bidder inves-
tigations to be conducted.

The department of public safety division of criminal investigation shall utilize theinformation pro-
videdintheClassL formasthebasisfor devel oping theinitial scope of the bidder investigation and due
diligenceto be conducted with respect to abidder. Should thedivision of criminal investigation desire
to pursue avenues of inquiry beyond the parameters of the information requested by and furnished in
the Class L form, the division of criminal investigation shall consult with the lottery chief executive
officer, or the chief executive officer’s designee, who shall determine the scope and extent of any fur-
ther investigation to be pursued.

b. ClassL formrequirements. The ClassL form shall solicit the following information:

(1) The names, addresses, and tel ephone numbers of all persons who gathered information and
prepared the Class L form on behalf of the bidder; the name, address and type of business entity on
whose behalf the ClassL formisfurnished; and the name and tel ephone number of acontact personfor
purposes of the procurement.

(2) Thelocation of the bidder’s business records; the state and date of incorporation or establish-
ment of the bidder; thefederal and state employer identification numbers of the bidder; the namesand
addresses of any parent companies, subsidiaries, or affiliates of the bidder; whether the bidder’s stock
ispublicly or closely held; and acopy of thearticlesof incorporation or charter, bylaws, organizational
chart, corporate certificate, or partnership agreement of the bidder, as may be applicable.
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(3) Thefollowing information for each corporate officer and director and, if not a publicly held
corporation, each partner (general or limited) or stockhol der holding 5 percent or more of the outstand-
ing stock of the bidder: name; positions held; business and residence addresses and telephone num-
bers; date of birth; social security number; percentage of stock held; amount of compensation received
from the bidder in excess of $10,000, including but not limited to salary or wages, director’sfees, and
stock options and dividends; and designation asto whether the named person will be empowered with
signature authority to legally bind the bidder in the context of the procurement processwith respect to
which the disclosure of information is furnished.

(4) Theidentity of any other persons not named in subparagraph (3) above who will be empow-
ered with signature authority to legally bind the bidder in the context of the procurement processwith
respect to which the disclosure of information is furnished.

(5) If the bidder isapublicly held corporation, a copy of the bidder’s most recent annual report.

(6) Thenameand address of each officer, director, partner or stockholder actively involvedinthe
conduct of the day-to-day operation of the bidder.

(7) Thenameand address of the internal certified public accountant employed by the bidder and
the name, address, and tel ephone number of the external certified public accountant employed by the
bidder.

(8) Alistof al criminal proceedingsand civil proceedings predicated in whole or part on aleged
criminal activity involving the bidder during the ten-year period immediately preceding the submis-
sion date of the Class L form.

(9) Whether thebidder or any subsidiary, parent, intermediary, hol ding company or related corpo-
ration of the bidder isor has been the subject of acriminal or grand jury investigation, or has beenin-
dicted, convicted, or arrested for any criminal offense within the last seven years. An explanation of
any such occurrence shall be furnished and shall include the dates of the occurrences, any governmen-
tal agenciesinvolved, and descriptions of the nature and the dispositions of the investigations, indict-
ments, convictions, or arrests.

(10) Whether any officer or director of the bidder or any subsidiary, parent, intermediary, holding
company or related corporation of the bidder isor has ever been the subject of acriminal or grand jury
investigation, or hasbeen indicted, convicted, or arrested for any criminal offense. An explanation of
any such occurrencesshall befurnished and shall include the datesof the occurrences, any governmen-
tal agenciesinvolved, and descriptions of the nature and the dispositions of the investigations, indict-
ments, convictions, or arrests.

(11) A list of any proceedingswithin thelast five yearsinvolving allegations against the bidder or
its officers or directors of antitrust violations, trade regulation violations, security judgments, and in-
solvency proceedings.

(12) A list of any license denials, suspensions, or revocationswithin thelast seven yearsinvolving
any officers or directors of the bidder.

(13) Whether thebidder hassustained alosswithinthelast ten yearsinwhich aninsurance payment
of $50,000 or morewasreceived; if so, adetailed explanation listing the nature, date and disposition of
the incident and the name and address of the insurance company that made the settlement.

(14) Whether the bidder sustained aloss by fire in which arson was suspected within the past ten
years; if so, adetailed explanation listing circumstances surrounding the fire and the name and address
of the investigating agency should & so be included.
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(15) A list of any application to or any permit, license, certificate or qualification fromalicensing
agency in lowa or any other state or other jurisdiction in connection with any gambling venture in
which the bidder or any subsidiary, parent, intermediary, holding company, or related corporation of
the bidder hasbeen involved. Thelist should include the date of application; the name and address of
the licensing agency; the type and number of the license; and the disposition (approval, rejection, or
withdrawal) of any such application. For purposes of this paragraph, “gambling venture” means all
types of racing and gaming activities, including but not limited to dog track, horse track, greyhound
racing, horse racing, lottery, casino, and pari-mutuel operations.

(16) Whether thebidder hasever petitioned for or declared bankruptcy or insolvency within thelast
sevenyears; if so, thefiling date, docket number, and name and address of the court in which the peti-
tion or declaration wasfiled, and the name and address of thefiling party and of the trustee should also
be included.

(17) Copiesof any audited financial statementsand auditors' reportsfor the bidder and any subsid-
iaries for each entity’slast fiscal year or, if the entity does not normally haveits financial statements
audited, copies of unaudited financial statements for the last two fiscal years.

(18) A list of al holding companies, business organizations, other business entities, or individuals
that hold any financial interest of 5 percent or morein the bidder. Thislist shall describe the nature,
type, terms, covenants, and priorities of any outstanding bonds, loans, mortgages, trust deeds, notes,
debentures, or other forms of indebtednessissued or executed, which mature morethan one year from
the date of issuance.

(19) A listand copiesof al notesand mortgagesor other instruments of outstanding long-term debt
of the bidder, with the name and address of the entity owed and the amount and purpose of each such
mortgage or debt.

(20) A list of al dormant or shell company names used or owned by the bidder within the past ten
years.

(21) A listof any financial or ownershipinterestinany gambling ventureinany jurisdiction that the
bidder and any parent or subsidiary ownsor holds and adescription of the nature and the percentage of
each interest owned or held. For purposes of this paragraph, “gambling venture’” means all types of
racing and gaming activities, including but not limited to dog track, horse track, greyhound racing,
horse racing, lottery, casino and pari-mutuel operations.

(22) Alistof al palitical contributionsmade by or on behalf of the bidder and any parent or subsid-
iary toany candidatefor any officeor positionin any jurisdictioninthestate of lowaduring thelast two
years. Thelist should includethe candidate’sname, the office or position for which the candidateisor
was running, and the amount and date of the contribution.

(23) A list of al lowalobbyists and political consultants utilized by the bidder and any parent or
subsidiary of the bidder, the names of individual s employed by the bidder and any parent or subsidiary
who act as liaisons with the lobbyists or political consultants, and descriptions of fee arrangements
made with the lobbyists or political consultants. Also included should be a statement identifying any
cash fund established with respect to an lowalobbyist or political consultant, any pledge of any items
of monetary valueto alobbyist or political consultant asareward for obtaining commission approval
of acontract, and any cash transferred in any manner to an attorney’ strust account for disbursement to
an lowa lobbyist or political consultant.

(24) An organizationa chart of the bidder showing its relationship to existing parent, subsidiary,
and affiliated companies.

(25) A list of all persons or business entities with which the bidder has contracts or agreements
worth $1 million or more that exceed one year in duration.

(26) Authorization, in any form or forms approved by the division of criminal investigation and
executed by acompetent signatory of the bidder, for areview, full disclosure, and rel ease of any and all
records concerning the bidder, including but not limited to verification of filing and outstanding bal-
ance status of federal income tax returns.
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2.16(3) Bidder key personnel investigations.

a. General provisions. The chief executive officer may require afull lottery Class L-1 depart-
ment of public safety division of criminal investigation background investigation for any person iden-
tified asan officer, director, trustee, partner, sole proprietor, employee or other person by thelottery or
thedivision of criminal investigation asakey person in asensitive position or relationship with abid-
der in amajor procurement, as defined in rule 2.1(99G).

The lottery Class L-1 form shall be posted on the lottery’s Web site, and isintended to serve asa
vehiclefor collection of background information and as an overview of the scope of the background
investigations to be conducted.

Thedivision of criminal investigation shall utilizetheinformation provided inthelottery ClassL-1
formasthebasisfor devel oping theinitial scope of thekey personnel investigationand duediligenceto
be conducted. Shouldthedivisionof criminal investigation desireto pursue avenuesof inquiry beyond
the parametersof theinformation requested by and furnishedinthelottery ClassL-1form, thedivision
of criminal investigation shall consult with the chief executive officer, or the chief executive officer’s
designee, who shall determine the scope and extent of any further investigation to be pursued.

b. ClassL-1formrequirements. Thelottery ClassL-1 form shall solicit the following informa-
tion about key personnel selected to be investigated (hereinafter “ subject”):

(1) Thesubject’sname, business and residence addresses and tel ephone numbers, date and place
of birth, social security number, height, weight, eye color, sex, and any past or present aliases used.

(2) Thenameand address of the subject’s present employer, the subject’sjob title and a summary
of duties, and the subject’s supervisor.

(3) The subject’s citizenship or alien residence status.

(4) A ten-year residential history of the subject, including addresses, dates, ownership or rental
status, and landlord’s or mortgage holder’s name(s), address(es), and telephone number(s).

(5) The subject’s marital status and, if applicable, the subject’s spouse’s full name, including
maiden (if applicable), business and residence addresses and tel ephone numbers, date and place of
birth, occupation, and the name and address of the spouse’s present employer.

(6) Whether the subject has been divorced, legally separated, or had a marriage annulled and, if
applicable, the name, birth date, and current address, if known, of the subject’s spouse or former
spouse, the date and place of any applicable judicia order, and the nature of the action.

(7) Thefull names, including maiden (if applicable), dates of birth, and addresses of all the sub-
ject’s children, including stepchildren and adopted children.

(8) The full names, including maiden (if applicable), dates of birth, most recent occupations, or
retired status (if appropriate), and addressesof all parents, parents-in-law, legal guardians, and siblings
of the subject. If any such personisdeceased, that person’sdate of death, |ast address, and |ast occupa-
tion should also be given.

(9) The subject’s educational background, including the names, types, and locations of any
schoolsattended, dates of attendance, and graduation status, certificates, or degreesobtained. For pur-
poses of this paragraph, “schools’ includes all secondary, postsecondary, graduate, and professional
educational institutions.

(10) If applicable, information regarding the subject’s military service, including dates of service,
type of discharge, and details of any court-martial proceedings in which the subject was involved.

(11) Alistof al political contributionsmade by or on behalf of the subject to any candidate for any
office or position in any jurisdiction in the state of lowa during the last two years. Such list should
include the candidate’ s name, the office or position for which the candidate ran or isrunning, and the
amount and date of the contribution.

(12) The state, license number, date of expiration, and name and address shown on the subject’s
current driver’slicense.



Ch2,p.10 Lottery Authority[531] IAC 3/31/04

(13) A list of three personal references, including aname, address, and telephone number for each
reference aswell as a brief statement describing the relationship between the subject and each refer-
ence and how long the subject has been acquainted with each reference.

(14) A summary of the subject’s employment record for the last ten years, including names, ad-
dresses, and telephone numbers of prior employers, dates of employment, and positions held.

(15) A list of personal litigation during the last ten years other than divorce, legal separation, or
annulment proceedings to which the subject has been a party.

(16) A listof any litigation within the past ten yearswherein abusiness entity owned by the subject,
or in which the subject held an ownership interest or served as an officer or director, was a defendant
and in which the defendant’s conduct was allegedly criminal.

(17) A description of any known criminal investigationsand dispositionsthereof regarding the sub-
ject or any business entity in which the subject holds or has held an ownership interest of 5 percent or
more. The description should include the name and address of the investigating agency, the nature of
the investigation, and the approximate dates on which the investigation commenced and concluded.

(18) A list of any arrest, indictment, charge or conviction, or any naming as an unindicted party or
coconspirator inacriminal offenseinvolving the subject or any of thefollowing family membersof the
subject: children, including stepchildren and adopted children; parents; parents-in-law; legal guard-
ians; or siblings. Thelist should include the name of the family member (if applicable); the nature of
the charge, conviction or proceeding; the name and address of the governmental agency or court in-
volved; and the disposition.

(19) A list of any pardon for any criminal offensein lowaor any other jurisdiction pertaining to the
subject or any of the following family members of the subject: children, including stepchildren and
adopted children; parents; parents-in-law; legal guardians; or siblings. This list should include the
name of the family member (if applicable), the offense, the reason for and date of the pardon, and the
name and address of the pardoning authority.

(20) A listof any personal or business|osswithin the past ten yearsinvolving aninsurance payment
of more than $10,000.

(21) A listof and explanationregarding any personal or businessproperty owned by the subject that
was destroyed by fire or an explosion.

(22) Alistof any applicationtoand any permit, license, certificate, or qualificationfromalicensing
agency in lowa or any other state or other jurisdiction in connection with any gambling venture in
whichthesubjectisor hasbeeninvolved. Thelist should includethedate of application, the name and
address of the licensing agency, the type and number of licenses, and the disposition (approval, rejec-
tion or withdrawal) of any such application, together with a description of any financial or ownership
interest in any such gambling venture. For purposes of this paragraph, “gambling venture’ meansall
types of racing and gaming activities, including but not limited to dog track, horse track, greyhound
racing, horse racing, lottery, casino and pari-mutuel operations.

(23) A description of the extent of involvement, if any, the subject has or anticipateshaving in par-
ticipation in the management or operation of the bidder.

(24) Information regarding the filing and status of state and federal incometax returnsfor the pre-
vious three years. Copies of said returns should also be included.

(25) A statement regarding any financial or ownership interest of 5 percent or morethat the subject
hasor had in any active or dormant companiesand any failed or abandoned business projectsinwhich
the subject wasinvested in 5 percent or more of the business project or wasasignificant planner, tothe
extent that such interest or interests are within the scope of agambling venture or with an lowalottery
vendor.
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(26) Suchsworn consentsand authorizationsasmay berequested by thedivision of criminal inves-
tigation to gain accessto records pertai ning to the subject for usein investigating the information fur-
nished by thesubject inthelottery ClassL-1form and any derivationthereof, including without limita-
tion the subject’s federal and state tax records and any other records, public or private, including
confidential and criminal history records.

2.16(4) Alternative sourcesfor business entity investigations. In lieu of adivision of criminal in-
vestigation | ottery business entity investigation or any component thereof, the lottery chief executive
officer, at the chief executive officer’s discretion and in cooperation with the division of criminal in-
vestigation, may accept areport furnished by authoritiesin another state of arecent, comparableinves-
tigation conducted by said authorities communicated between law enforcement agencies, which may
be updated with any information reflecting changesduring theinterim betweenthelowaand theearlier
investigations.

Thisruleisintended toimplement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, 99G.22,
and 99G.23.

531—2.17(99G) Vendor appeals. Any vendor whosebid or proposal hasbeentimely filedandwhois
aggrieved by theaward of thelottery may appeal the decision by filing awritten notice of appeal before
thelowaL ottery Authority Board, 2015 Grand Avenue, DesMoines, lowa 50312, within three days of
the date of the award, exclusive of Saturdays, Sundays, and state legal holidays. The notice of appeal
must actually be received at this address within the time frame specified to be considered timely. The
notice of appeal shall state the grounds upon which thevendor challengesthelottery’saward. Follow-
ing receipt of anotice of appeal which hasbeentimely filed, theboard shall notify theaggrieved vendor
and the vendor who received the contract award of the procedures to be followed in the appeal. The
board may appoint a designee to proceed with the appeal on its behalf.
This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9, 99G.21, and
99G.23.
[Filed emergency 5/17/85—published 6/5/85, effective 5/17/85]
[Filed emergency 9/20/85—published 10/9/85, effective 9/20/85]
[Filed emergency 12/27/85—published 1/15/86, effective 12/30/85]
[Filed 12/27/85, Notice 11/6/85—published 1/15/86, effective 2/19/86 (Rule 5.8)*]
[Filed emergency 2/21/86—published 3/12/86, effective 2/21/86]
[Filed emergency 4/18/86—published 5/7/86, effective 4/21/86]
[Filed emergency 12/23/86—published 1/14/87, effective 12/26/86]
[Filed 11/3/88, Notice 8/10/88—published 11/30/88, effective 1/4/89]
[Filed 6/6/03, Notice 4/30/03—published 6/25/03, effective 7/30/03]
[Filed emergency 8/28/03—published 9/17/03, effective 8/28/03]
[Filed 3/12/04, Notice 9/17/03—published 3/31/04, effective 5/7/04]

*Effective date of 5.8 delayed 70 days by the Administrative Rules Review Committee at its meeting held February 11, 1986.
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CHAPTER 3

PROCEDURE FOR RULE MAKING
[Prior to 9/17/03, see 705—Ch 14]

531—3.1(17A) Applicability. Except to the extent otherwise expressly provided by statute, al rules
adopted by the lowalottery authority are subject to the provisions of lowaCode chapter 17A, thelowa
administrative procedure Act, and the provisions of this chapter.

531—3.2(17A) Advice on possiblerulesbefore notice of proposed rule adoption. In addition to
seeking information by other methods, the lottery may, before publication of aNotice of Intended Ac-
tion under lowa Code section 17A.4(1)" a,” solicit comments from the public on a subject matter of
possiblerule making by thelottery by causing noticeto be publishedinthelowa Administrative Bulle-
tin of the subject matter and indicating where, when, and how persons may comment.

531—3.3(17A) Public rule-making docket.

3.3(1) Docket maintained. The lottery shall maintain a current public rule-making docket.

3.3(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making
proceeding. A rule-making proceeding isdeemed “anticipated” from thetimeadraft of proposed rules
isdistributed for internal discussion within the lottery. For each anticipated rule-making proceeding
the docket shall contain alisting of the precise subject matter which may be submitted for consider-
ation by the board for subsequent proposal under the provisions of lowa Code section 17A.4(1)" a,
the name and address of agency personnel with whom persons may communicate with respect to the
matter, and an indication of the present status within the lottery of that possiblerule. The lottery may
also include in the docket other subjects upon which public comment is desired.

3.3(3) Pending rule-making proceedings. The rule-making docket shall list each pending
rule-making proceeding. A rule-making proceedingispending fromthetimeitiscommenced, by pub-
licationinthelowaAdministrative Bulletin of aNotice of Intended Action pursuant to |owa Code sec-
tion 17A.4(1)" a,” tothetimeit isterminated, by publication of a Notice of Termination in the lowa
Administrative Bulletin or the rule becoming effective. For each rule-making proceeding, the docket
shall indicate:

a. The subject matter of the proposed rule;

b. A citation to al published notices relating to the proceeding;

c.  Where written submissions on the proposed rule may be inspected;

d. Thetime during which written submissions may be made;

e. Thenamesof personswho have madewritten requestsfor an opportunity to makeoral presen-
tations on the proposed rule, where those requests may beinspected, and where and when oral presen-
tations may be made;

f.  Whether awritten request for the issuance of aregulatory analysis, or a concise statement of
reasons, has been filed; whether such an analysis or statement or afiscal impact statement has been
issued; and where any such written request, analysis, or statement may be inspected;

g. Thecurrent status of the proposed rule and any agency determinations with respect thereto;

h.  Any known timetable for agency decisions or other action in the proceeding;

i The date of the rule’'s adoption;

j.  Thedate of the rule’'sfiling, indexing, and publication;

k. The date on which the rule will become effective; and

I. Where the rule-making record may be inspected.
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531—3.4(17A) Notice of proposed rule making.

3.4(1) Contents. At least 35 days before the adoption of a rule the lottery shall cause Notice of
Intended Action to be published in the lowa Administrative Bulletin. The Notice of Intended Action
shall include:

a. A brief explanation of the purpose of the proposed rule;

b.  The specific legal authority for the proposed rule;

c. Except to the extent impracticable, the text of the proposed rule;

d. Where, when, and how persons may present their views on the proposed rule; and

e.  Where, when, and how persons may demand an oral proceeding on the proposed rule if the
notice does not already provide for one.

Whereinclusion of the compl etetext of aproposed ruleinthe Notice of Intended Actionisimpracti-
cable, thelottery shall include in the notice a statement fully describing the specific subject matter of
the omitted portion of the text of the proposed rule, the specific issuesto be addressed by that omitted
text of the proposed rule, and the range of possible choicesbeing considered by thelottery for thereso-
lution of each of those issues.

3.4(2) Incorporation by reference. A proposed rule may incorporate other materials by reference
only if it complies with all of the requirements applicable to the incorporation by reference of other
materialsin an adopted rule that are contained in subrule 3.12(2) of this chapter.

3.4(3) Copiesof notices. Personsdesiringto receivecopiesof future Noticesof Intended Actionby
subscription must file with the lottery awritten request indicating the name and address to which such
notices should be sent. Within seven days after submission of aNotice of Intended Action to the ad-
ministrativerulescoordinator for publicationinthelowaAdministrative Bulletin, thel ottery shall mail
or electronically transmit acopy of that noticeto subscriberswho havefiled awritten request for either
mailing or electronic transmittal with the lottery for Notices of Intended Action. The written request
shall be accompanied by payment of the subscription price which may cover the full cost of the sub-
scription service, including itsadministrative overhead and the cost of copying and mailing the Notices
of Intended Action for a period of six months.

531—3.5(17A) Public participation.

3.5(1) Written comments. For at least 20 days after publication of the Notice of Intended Action,
personsmay submit argument, data, and views, inwriting, on the proposed rule. Such written submis-
sionsshould identify the proposed ruletowhich they relate and should be submitted tothelowal ottery
Authority, 2015 Grand Avenue, DesMoines, lowa50312-4999, or the person designated in the Notice
of Intended Action.

3.5(2) Oral proceedings. Thelottery may, at any time, schedule an oral proceeding on a proposed
rule. Thelottery shall schedulean oral proceeding on aproposed ruleif, within 20 days after the pub-
lished Notice of Intended Action, a written request for an opportunity to make oral presentationsis
submitted to the lottery by the administrative rulesreview committee, agovernmental subdivision, an
agency, an association having not lessthan 25 members, or at least 25 persons. That request must also
contain the following additional information:

a. A request by one or moreindividual persons must be signed by each person and include the
address and telephone number of each person.

b. A request by an association must be signed by an officer or designee of the association and
must contain a statement that the association has at least 25 members and the address and tel ephone
number of the person signing that request.

c. Arequest by an agency or governmental subdivision must be signed by an official having au-
thority to act on behalf of the entity and must contain the address and tel ephone number of the person
signing that request.
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3.5(3) Conduct of oral proceedings.

a. Applicability. This subrule applies only to those oral rule-making proceedings in which an
opportunity to make oral presentationsisauthorized or required by lowa Code section 17A.4(1)" b” or
this chapter.

b.  Scheduling and notice. An ora proceeding on a proposed rule may be held in one or more
locations and shall not be held earlier than 20 days after notice of itslocation and timeis published in
the lowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number
and citation to the lowa Administrative Bulletin.

c. Presiding officer. The lottery authority board, a member of the lottery authority board, or
another person designated by thelottery authority board who will befamiliar with the substance of the
proposed rule, shall preside at the oral proceeding on a proposed rule. If the lottery authority board
does not preside, the presiding officer shall prepare a memorandum for consideration by the board
summarizing the contents of the presentations made at the oral proceeding unlessthe board determines
that such amemorandum is unnecessary because the board will personally listen to or read the entire
transcript of the oral proceeding.

d. Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral
statements and make documentary and physical submissions, which may include data, views, com-
ments or arguments concerning the proposed rule. Personswishing to make oral presentationsat such
aproceeding are encouraged to notify the lottery at least one business day prior to the proceeding and
indicate the general subject of their presentations. At the proceeding, those who participate shall indi-
catetheir names and addresses, identify any persons or organizationsthey may represent, and provide
any other information relating to their participation deemed appropriate by the presiding officer. Oral
proceedings shall be open to the public and shall be recorded by stenographic or el ectronic means.

(1) Atthebeginning of the oral proceeding, the presiding officer shall give abrief synopsisof the
proposed rule, astatement of the statutory authority for the proposed rule, and the reasons for the lot-
tery authority board’ sdecisionto proposetherule. The presiding officer may placetimelimitationson
individual ora presentationswhen necessary to ensure the orderly and expeditious conduct of the oral
proceeding. To encouragejoint oral presentationsand to avoid repetition, additional time may be pro-
vided for persons whose presentations represent the views of other individuals as well as their own
views.

(2) Persons making oral presentations are encouraged to avoid restating matters which have al-
ready been submitted in writing.

(3) Tofacilitate the exchange of information, the presiding officer may, wheretime permits, open
the floor to questions or general discussion.

(4) The presiding officer shall have the authority to take any reasonable action necessary for the
orderly conduct of the meeting.

(5) Physical and documentary submissions presented by participantsin the oral proceeding shall
be submitted to the presiding officer. Such submissions become the property of the lottery.

(6) Theora proceeding may be continued by the presiding officer to alater time without notice
other than by announcement at the hearing.

(7) Participantsin an oral proceeding shall not be required to take an oath or to submit to cross-
examination. However, the presiding officer in an oral proceeding may question participantsand per-
mit the questioning of participants by other participants about any matter relating to that rule-making
proceeding, including any prior written submissions made by those participantsin that proceeding; but
no participant shall be required to answer any question.

(8) Thepresiding officer inan oral proceeding may permit rebuttal statementsand request thefil-
ing of written statements subsequent to the adjournment of the oral presentations.
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3.5(4) Additional information. In addition to receiving written comments and oral presentations
on aproposed rule according to the provisions of thisrule, thelottery may obtain information concern-
ing a proposed rule through any other lawful means deemed appropriate under the circumstances.

3.5(5) Accessihility. Thelottery shall schedule oral proceedingsin rooms accessible to and func-
tional for personswith physical disabilities. Personswho have special requirementsshould contact the
lowa Lottery Authority, 2015 Grand Avenue, Des Maines, lowa 50312-4999, tel ephone (515)281-7900
in advance to arrange access or other needed services.

531—3.6(17A) Regulatory analysis.

3.6(1) Definition of small business. A “small business’ is defined in lowa Code section
17A.4A(T7).

3.6(2) Mailinglist. Small businessesor organizations of small businessesmay beregistered onthe
lottery’s small businessimpact list by making awritten application addressed to the lowa L ottery Au-
thority, 2015 Grand Avenue, Des Moines, lowa 50312-4999. The application for registration shall
state:

a. Thename of the small business or organization of small businesses;

b. Itsaddress;

c. Thename of aperson authorized to transact business for the applicant;

d. A description of the applicant’s business or organization. An organization representing 25 or
more persons who qualify as asmall business shall indicate that fact.

e.  Whether theregistrant desires copiesof Noticesof Intended Action at cost, or desiresadvance
notice of the subject of all or some specific category of proposed rule making affecting small business.

Thelottery may at any timerequest additional information from the applicant to determine whether
theapplicantisqualified asasmall business or as an organization of 25 or more small businesses. The
lottery may periodically send aletter to each registered small business or organization of small busi-
nesses asking whether that business or organization wishestoremain on theregistrationlist. Thename
of asmall business or organization of small businesses will be removed from thelist if a negative re-
sponseis received, or if no responseis received within 30 days after the letter is sent.

3.6(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the lottery shall
mail to all registered small businesses or organizations of small businesses, in accordance with their
request, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule
making. Inthecaseof arulethat may have animpact on small business adopted in reliance upon lowa
Codesection 17A.4(2), thelottery shall mail notice of the adopted ruleto registered businessesor orga-
nizations prior to the time the adopted rule is published in the lowa Administrative Bulletin.

3.6(4) Qualified requesters for regulatory analysis—economic impact. The lottery shall issue a
regulatory analysis of a proposed rule that conforms to the requirements of lowa Code section
17A.4A(23), after a proper request from:

a. The administrative rules coordinator;

b. The administrative rules review committee.

3.6(5) Qualified requestersfor regulatory analysis—businessimpact. Thelottery shall issueareg-
ulatory analysis of a proposed rule that conforms to the requirements of lowa Code section
17A.4A(2b), after a proper request from:

a. Theadministrative rules review committee;

b. The administrative rules coordinator;

c. Atleast 250r morepersonswho signtherequest provided that each representsadifferent small
business;

d. An organization representing at least 25 small businesses. That organization shall list the
name, address and tel ephone number of not less than 25 small businesses it represents.
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3.6(6) Timeperiod for analysis. Upon receipt of atimely request for aregulatory analysisthelot-
tery shall adhere to the time lines described in lowa Code section 17A.4A(4).

3.6(7) Contentsof request. A request for aregulatory analysisismadewhenitismailed or deliv-
ered to thelottery. Therequest shall be in writing and satisfy the requirements of 1owa Code section
17A4A(D).

3.6(8) Contents of concise summary. The contents of the concise summary shall conform to the
reguirements of lowa Code section 17A.4A(4,5).

3.6(9) Publication of aconcisesummary. Thelottery shall makeavailable, to the maximum extent
feasible, copies of the published summary in conformance with lowa Code section 17A.4A(5).

3.6(10) Regulatory analysiscontents—rulesreview committeeor rulescoordinator. When aregu-
latory analysisisissued in response to awritten request from the administrative rules review commit-
tee, or the administrative rules coordinator, the regulatory analysis shall conform to the requirements
of lowa Code section 17A.4A(2a), unless awritten request expressly waives one or more of theitems
listed in the section.

3.6(11) Regulatory analysis contents—substantial impact on small business. When aregulatory
analysisisissued in response to awritten request from the administrative rules review committee, the
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small
business or by an organization representing at least 25 small businesses, the regulatory anaysis shall
conform to the requirements of lowa Code section 17A.4A(2b).

531—3.7(17A,25B) Fiscal impact statement.

3.7(1) A proposed rulethat mandatesadditional combined expendituresexceeding $100,000 by all
affected political subdivisions or agencies and entities which contract with political subdivisions to
provide servicesmust be accompanied by afiscal impact statement outlining the costs associated with
therule. A fiscal impact statement must satisfy the requirements of 1owa Code section 25B.6.

3.7(2) If the lottery determines at the time it adopts a rule that the fiscal impact statement upon
whichtheruleisbased containserrors, thelottery shall, at the sametime, issueacorrected fiscal impact
statement and publish the corrected fiscal impact statement in the lowa Administrative Bulletin.

531—3.8(17A) Time and manner of rule adoption.

3.8(1) Timeof adoption. Thelottery shall not adopt arule until the period for making written sub-
missions and oral presentations has expired. Within 180 days after the later of the publication of the
Noticeof Intended Action, or theend of oral proceedingsthereon, thelottery shall adopt arule pursuant
totherule-making proceeding or terminatethe proceeding by publication of anoticetothat effectinthe
lowa Administrative Bulletin.

3.8(2) Consideration of public comment. Before the adoption of arule, thelottery shall consider
fully al of the written submissions and oral submissions received in that rule-making proceeding or
any memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact
statement issued in that rule-making proceeding.

3.8(3) Reliance on agency expertise. Except as otherwise provided by law, thelottery may useits
own experience, technical competence, specialized knowledge, and judgment intheadoption of arule.



Ch3,p.6 Lottery Authority[531] IAC 3/31/04

531—3.9(17A) Variance between adopted rule and published notice of proposed rule adoption.

3.9(1) Thelottery shall not adopt arulethat differsfrom therule proposedintheNoticeof Intended
Action on which therule is based unless:

a. Thedifferencesarewithinthe scope of the subject matter announced in the Notice of Intended
Action and are in character with the issues raised in that notice; and

b. Thedifferencesarealogical outgrowth of the contents of that Notice of Intended Action and
the comments submitted in response thereto; and

c. TheNoaticeof Intended Action provided fair warning that the outcome of that rule-making pro-
ceeding could be the rule in question.

3.9(2) In determining whether the Notice of Intended Action provided fair warning that the out-
comeof that rule-making proceeding could betherulein question, thelottery shall consider thefollow-
ing factors:

a. Theextent to which personswho will be affected by the rule should have understood that the
rule-making proceeding on which it is based could affect their interests;

b.  Theextenttowhichthesubject matter of theruleor theissuesdetermined by therule arediffer-
ent from the subject matter or issues contained in the Notice of Intended Action; and

c. Theextent towhichtheeffectsof therulediffer from the effects of the proposed rule contained
in the Notice of Intended Action.

3.9(3) Thelottery shall commencearule-making proceeding within 60 days of itsreceipt of apeti-
tion for rule making seeking the amendment or repeal of arulethat differsfrom the proposed rule con-
tained in the Notice of Intended Action upon which the ruleis based, unless the | ottery finds that the
differences between the adopted rule and the proposed rule are so insubstantial as to make such a
rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which it
responds shall be sent to petitioner, the administrative rules coordinator, and the administrative rules
review committee, within three days of itsissuance.

3.9(4) Concurrent rule-making proceedings. Nothing inthisrule disturbsthe discretion of thelot-
tery toinitiate, concurrently, several different rule-making proceedingson the same subj ect with sever-
al different published Notices of Intended Action.

531—3.10(17A) Exemptionsfrom public rule-making procedures.

3.10(1) Omission of notice and comment. To the extent thelottery for good cause findsthat public
notice and parti cipation are unnecessary, impracticable, or contrary to thepublicinterest in the process
of adopting aparticular rule, the lottery may adopt that rule without publishing advance Notice of In-
tended ActioninthelowaAdministrative Bulletin and without providing for written or oral public sub-
missionsprior to itsadoption. Thelottery shall incorporate the required finding and abrief statement
of its supporting reasons in each rule adopted in reliance upon this subrule.

3.10(2) Categoriesexempt. Thefollowing narrowly tailored categoriesof rulesare exempted from
the usua public notice and participation requirements because those requirements are unnecessary,
impracticable, or contrary to the public interest with respect to each and every member of the defined
class:

a. Rulesrelating to lottery games.

b. Reserved.
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3.10(3) Public proceedings on rules adopted without them. The lottery may, at any time, com-
menceastandard rule-making proceeding for theadoption of arulethat isidentical or similar toaruleit
adoptsin reliance upon subrule 3.10(1). Upon written petition by agovernmental subdivision, the ad-
ministrative rules review committee, an agency, the administrative rules coordinator, an association
having not less than 25 members, or at least 25 persons, the lottery shall commence a standard
rule-making proceeding for any rule specified in the petition that was adopted in reliance upon subrule
3.10(1). Suchapetition must befiled within oneyear of the publication of the specified ruleinthelowa
Administrative Bulletin as an adopted rule. The rule-making proceeding on that rule must be com-
menced within 60 days of thereceipt of such apetition. After astandard rule-making proceeding com-
menced pursuant to thissubrule, thelottery may either readopt theruleit adopted without benefit of all
usual procedures on the basis of subrule 3.10(1), or may take any other lawful action, including the
amendment or repeal of the rule in question, with whatever further proceedings are appropriate.

531—3.11(17A) Concise statement of reasons.

3.11(1) General. When requested by a person, either prior to the adoption of arule or within 30
daysafter itspublicationinthelowaAdministrative Bulletin asan adopted rul e, thelottery shall issuea
concise statement of reasonsfor therule. Reguestsfor such astatement must beinwriting and bedeliv-
ered to the lowa L ottery Authority, 2015 Grand Avenue, Des Moines, lowa50312-4999. The request
shouldindicatewhether the statement issought for all or only aspecified part of therule. Requestswill
be considered made on the date received.

3.11(2) Contents. The concise statement of reasons shall contain:

a. Thereasonsfor adopting therule;

b.  Anindication of any change between the text of the proposed rule contained in the published
Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such
change;

c. The principa reasons urged in the rule-making proceeding for and against the rule, and the
lottery’s reasons for overruling the arguments made against the rule.

3.11(3) Timeofissuance. After aproper request, the lottery shall issue a concise statement of rea-
sons by the later of the time the rule is adopted or 35 days after receipt of the request.

531—3.12(17A) Contents, style, and form of rule.

3.12(1) Contents. Eachruleadopted by thelottery shall containthetext of theruleand, in addition:

a. Thedatethe lottery adopted the rule;

b. A brief explanation of the principal reasons for the rule-making action if such reasons are re-
quired by lowa Code section 17A.4(1b) or thelottery initsdiscretion decidesto include such reasons;

c. A referenceto al rulesrepealed, amended, or suspended by the rule;

d. A reference to the specific statutory or other authority authorizing adoption of the rule;

e. Anyfindingsrequired by any provision of law asa prerequisite to adoption or effectiveness of
therule;

f. A brief explanation of the principal reasonsfor thefailure to providefor waiversto theruleif
nowaiver provisionisincluded and abrief explanation of any waiver or special exceptionsprovidedin
the rule if such reasons are required by lowa Code section 17A.4(1b), or the lottery in its discretion
decides to include such reasons; and

g. Theeffective date of therule.
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3.12(2) Incorporation by reference. The lottery may incorporate by reference in a proposed or
adopted rule, and without causing publication of the incorporated matter in full, all or any part of a
code, standard, rule, or other matter if thelottery authority board findsthat theincorporation of itstext
inthelottery’s proposed or adopted rule would be unduly cumbersome, expensive, or otherwiseinex-
pedient. The referencein the lottery’s proposed or adopted rule shall fully and precisely identify the
incorporated matter by location, title, citation, date, and edition, if any; shall briefly indicatetheprecise
subject and the general contentsof theincorporated matter; and shall statethat the proposed or adopted
rule does not include any later amendments or editions of the incorporated matter. The lottery may
incorporate such matter by referencein aproposed or adopted ruleonly if thelottery makescopiesof it
readily available to the public. Therule shall state how and where copies of the incorporated matter
may be obtained at cost from thelottery, and how and where copiesmay be obtai ned from an agency of
the United States, thisstate, another state, or the organi zation, association, or personsoriginally issuing
that matter. Thelottery shall retain permanently acopy of any materialsincorporated by referenceina
rule of the lottery.

If thelottery adopts standards by referenceto another publication, it shall provideacopy of the pub-
lication containing the standards to the administrative rules coordinator for deposit in the state law li-
brary and may make the standards available electronicaly.

3.12(3) Referencesto materialsnot publishedinfull. When the administrative code editor decides
to omit thefull text of aproposed or adopted rule because publication of thefull text would be unduly
cumbersome, expensive, or otherwiseinexpedient, thelottery shall prepare and submit to theadminis-
trative code editor for inclusion in the lowa Administrative Bulletin and |owa Administrative Code a
summary statement describing the specific subject matter of the omitted material. Thissummary state-
ment shall includethetitle and abrief description sufficient to inform the public of the specific nature
and subject matter of the proposed or adopted rules, and of significant issuesinvolved in these rules.
The summary statement shall also describe how acopy of thefull text of the proposed or adopted rule,
including any unpublished matter and any matter incorporated by reference, may be obtained fromthe
lottery. The lottery will provide a copy of that full text (at actual cost) upon request and shall make
copiesof thefull text availablefor review at the statelaw library and may makethe standardsavailable
electronically.

At the request of the administrative code editor, the lottery shall provide a proposed statement ex-
plaining why publication of the full text would be unduly cumbersome, expensive, or otherwiseinex-
pedient.

3.12(4) Syleand form. In preparing itsrules, thelottery shall follow the uniform numbering sys-
tem, form, and style prescribed by the administrative rules coordinator.

531—3.13(17A) Agency rule-making record.

3.13(1) Requirement. Thelottery shall maintain an official rule-making record for eachruleit pro-
poses by publication in the lowa Administrative Bulletin of a Notice of Intended Action, or adopts.
The rule-making record and materialsincorporated by reference must be available for public inspec-
tion.

3.13(2) Contents. The lottery rule-making record shall contain:

a. Copiesof al publicationsin the lowa Administrative Bulletin with respect to the rule or the
proceeding upon which the ruleisbased and any file-stamped copies of agency submissionsto the ad-
ministrative rules coordinator concerning that rule or the proceeding upon which it is based;

b.  Copiesof any portionsof thelottery’s public rule-making docket containing entriesrelating to
the rule or the proceeding upon which the rule is based;



IAC 3/31/04 Lottery Authority[531] Ch3,p.9

c. All written petitions, requests, and submissions received by the lottery, and all other written
materialsof afactual nature asdistinguished from opinion that are relevant to the meritsof theruleand
that were created or compiled by thelottery and considered by the chief executive officer of thelottery,
in connection with the formul ation, proposal, or adoption of the rule or the proceeding upon which the
ruleisbased, except to the extent the | ottery isauthorized by law to keep them confidential; provided,
however, that when any such material s are del eted because they are authorized by law to be kept confi-
dential, thelottery shall identify in the record the particul ar materials deleted and state the reasons for
that deletion;

d. Any officia transcript of oral presentations made in the proceeding upon which the rule is
based or, if not transcribed, the stenographic record or electronic recording of those presentations, and
any memorandum prepared by a presiding officer summarizing the contents of those presentations;

e. A copy of any regulatory analysisor fiscal impact statement prepared for the proceeding upon
which theruleis based;

f. A copy of therule and any concise statement of reasons prepared for that rule;

g. All petitions for amendments or repeal or suspension of therule;

h. A copy of any objection to theissuance of that rulewithout public notice and parti cipation that
was filed pursuant to lowa Code section 17A.4(2) by the administrative rules review committee, the
governor, or the attorney general;

i. A copy of any objectiontotherulefiled by the administrativerulesreview committee, thegov-
ernor, or theattorney general pursuant to lowaCode section 17A.4(4), and any agency responseto that
objection;

j- Acopy of any significant written criticism of therule, including asummary of any petitionsfor
waiver of the rule; and

k. A copy of any executive order concerning the rule.

3.13(3) Effect of record. Except as otherwise required by a provision of law, the lottery
rule-making record required by this rule need not constitute the exclusive basis for agency action on
that rule.

3.13(4) Maintenance of record.

a. Thelottery shall maintain the rule-making record for a period of not lessthan five yearsfrom
thelater of the date the rule to which it pertains became effective or the date of the Notice of Intended
Action.

b. Thelottery will maintain a separate file of any written criticism received regarding any of its
rules for aperiod of not lessthan five years from the date the first written criticism for arule wasre-
ceived asdescribed in 3.13(2)“ g,” “h,” “i,” or “j.”

531—3.14(17A) Filing of rules. Thelottery shall file each ruleit adoptsin the office of the adminis-
trative rules coordinator. Thefiling must be executed as soon after adoption of theruleasispractica-
ble. Atthetimeof filing, each rulemust have attached toit any fiscal impact statement and any concise
statement of reasonsthat wasissued with respect to that rule. If afiscal impact statement or statement
of reasonsfor that rulewas not i ssued until atime subsequent to thefiling of that rule, the note or state-
ment must be attached to thefiled rulewithin fiveworking daysafter the note or statement isissued. In
filing arule, thelottery shall usethe standard form prescribed by the administrative rules coordinator.
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531—3.15(17A) Effectivenessof rulesprior to publication.

3.15(1) Grounds. Thelottery may makearuleeffectiveafter itsfiling at any stated time prior to 35
days after itsindexing and publication in the lowa Administrative Bulletin if it finds that a statute so
provides, the rule confers a benefit or removes a restriction on some segment of the public, or that the
effective date of the ruleis necessary to avoid imminent peril to the public health, safety, or welfare.
Thelottery shall incorporatetherequired finding and abrief statement of itssupporting reasonsin each
rule adopted in reliance upon this subrule.

3.15(2) Special notice. Whenthelottery makesaruleeffectiveprior toitsindexing and publication
inreliance upon the provisions of |owa Code section 17A.5(2) b” (3), thelottery shall employ all rea-
sonable effortsto makeits contents known to the personswho may be affected by that rule prior to the
rule’sindexing and publication. The term “all reasonable efforts’ requires the lottery to employ the
most effective and prompt means of notice rationally calculated to inform potentially affected parties
of the effectiveness of therulethat isjustified and practical under the circumstances considering the
various alternatives available for this purpose, the comparative coststo the lottery of utilizing each of
those alternatives, and the harm suffered by affected persons from any lack of notice concerning the
contents of the rule prior to itsindexing and publication. The means that may be used for providing
notice of such rules prior to their indexing and publication include, but are not limited to, any one or
more of the following means: radio, newspaper, television, signs, mail, telephone, personal notice or
electronic means.

A rule made effective prior to itsindexing and publication in reliance upon the provisions of lowa
Code section 17A.5(2)" b” (3) shall include in that rule a statement describing the reasonable efforts
that will be used to comply with the requirements of subrule 3.15(2).

531—3.16(17A) General statements of policy.

3.16(1) Compilation, indexing, public inspection. The lottery shall maintain an official, current,
and dated compilation that isindexed by subject, containing all of itsgeneral statementsof policy with-
in the scope of lowa Code section 17A.2(10)“a,” “c,” “f,” “g,” “h,” and “k.” Each addition to,
changein, or deletion from the official compilation must also be dated, indexed, and arecord thereof
kept. Except for those portions containing rulesgoverned by lowaCodesection 17A.2(7)“ f,” or other-
wise authorized by law to be kept confidential, the compilation must be made available for publicin-
spection and copying.

3.16(2) Enforcement of requirements. A general statement of policy subject to the requirements of
thisrule shall not be relied on by the lottery to the detriment of any person who does not have actual,
timely knowledge of the contents of the statement until the requirements of subrule 3.16(1) are satis-
fied. Thisprovisionisinapplicabletothe extent necessary to avoid imminent peril tothe public health,
safety, or welfare.

531—3.17(17A) Review by agency of rules.

3.17(1) Any interested person, association, agency, or political subdivision may submit awritten
reguest to the administrative rules coordinator requesting the lottery to conduct aformal review of a
specified rule. Upon approval of that request by the administrative rules coordinator, the lottery shall
conduct aformal review of aspecified ruleto determine whether anew rule should be adopted instead
or the rule should be amended or repealed. The lottery may refuse to conduct areview if it has con-
ducted such areview of the specified rule within five years prior to the filing of the written request.
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3.17(2) Inconductingtheformal review, thelottery shall preparewithin areasonabletimeawritten
report summarizing itsfindings, its supporting reasons, and any proposed course of action. Thereport
must include a concise statement of the lottery’sfindings regarding the rule’s effectivenessin achiev-
ingitsobjectives, including asummary of any availablesupporting data. Thereport shall also concise-
ly describe significant written criticismsof therulereceived during the previousfiveyears, including a
summary of any petitions for waiver of the rule received by the lottery or granted by the lottery. The
report shall describe aternative solutions to resolve the criticisms of the rule, the reasons any were
rejected, and any changes made in the rule in response to the criticisms as well as the reasons for the
changes. A copy of thelottery’sreport shall be sent to the administrative rules review committee and
the administrative rules coordinator. The report must also be available for public inspection.

These rules are intended to implement lowa Code chapter 17A.

[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed emergency 8/28/03—published 9/17/03, effective 8/28/03]
[Filed 3/12/04, Notice 9/17/03—published 3/31/04, effective 5/7/04]
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CHAPTER 4

WAIVER AND VARIANCE RULES
[Prior to 9/17/03, see 705—Ch 5]

531—4.1(99G) Waiver or varianceof rules. Theserulesoutline auniform processfor the granting
of waivers or variances from rules adopted by the lowa lottery authority.

531—4.2(99G) Definition. For purposesof thischapter, “awaiver or variance’ means action by the
lottery authority board that suspendsinwhole or in part the requirements or provisions of arule as ap-
pliedto anidentified person on the basis of the particular circumstances of that person. For simplicity,
the term “waiver” shall include both a“waiver” and a“variance.”

531—4.3(99G) Scopeof chapter. Thischapter outlinesgenerally applicable standardsand auniform
processfor thegranting of individual waiversfrom rulesadopted by thelottery authority boardinsitua-
tionswhereno other more specifically applicablelaw providesfor waivers. Totheextent another more
specific provision of law governstheissuance of awaiver from aparticular rule, themore specific pro-
vision shall supersede this chapter with respect to any waiver from that rule.

531—4.4(99G) Applicability of chapter. Thelottery authority board may grant awaiver fromarule
only if the board has jurisdiction over the rule and the requested waiver is consistent with applicable
statutes, constitutional provisions, or other provisionsof law. The board may not waive requirements
created or imposed by statute.

531—4.5(99G) Criteriafor waiver or variance. Inresponseto apetition completed pursuant torule
531—5.6(17A), the board may in its sole discretion issue an order waiving in whole or in part the re-
quirements of aruleif the board finds, based on clear and convincing evidence, all of the following:

1. Theapplication of therulewouldimpose an undue hardship ontheperson for whomthewaiver
isrequested;

2. Thewaiver from the requirements of the rulein the specific case would not prejudice the sub-
stantial legal rights of any person;

3. Theprovisionsof therule subject to the petition for awaiver are not specifically mandated by
statute or another provision of law; and

4. Substantially equivalent protection of public health, safety and welfare will be afforded by a
means other than that prescribed in the particular rule for which the waiver is requested.

531—4.6(99G) Filingof petition. A petitionfor awaiver must be submitted inwriting totheboard, as
follows:

4.6(1) Licenseapplication. If thepetitionrelatestoalicenseapplication, the petition shall bemade
in accordance with the filing requirements for the license in question.

4.6(2) Contested cases. If thepetition relatesto apending contested case, the petition shall befiled
in the contested case proceeding, using the caption of the contested case.

4.6(3) Other. If the petition doesnot relate to alicense application or apending contested case, the
petition may be submitted to the board’s executive secretary.
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531—4.7(99G) Content of petition. A petition for waiver shall include the following information
where applicable and known to the requester:

1. Thename, address, and telephone number of the person or entity for which awaiver isbeing
reguested and the case number of any related contested case;

2. A description and citation of the specific rule from which awaiver is requested;

3. The specific waiver requested, including the precise scope and duration;

4. Therelevant facts that the petitioner believes would justify a waiver under each of the four
criteriadescribed inrule 531—4.5(99G). Thisstatement shall include asigned statement from the pe-
titioner attesting to the accuracy of thefactsprovided in the petition and astatement of reasonsthat the
petitioner believes will justify awaiver;

5. A history of any prior contacts between the board and the petitioner relating to the activity or
license affected by the proposed waiver, including a description of each affected license held by the
reguester, any notices of violation, contested case hearings, or investigative reports relating to the ac-
tivity or license within the last five years;,

6. Any information known to the requester regarding the board’s treatment of similar cases,

7. Thename, address, and telephone number of any public agency or political subdivisionwhich
also regulates the activity in question, or which might be affected by the granting of awaiver;

8. Thename, address, and tel ephone number of any person or entity that would be adversely af-
fected by the granting of a petition;

9. Thename, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver;

10. Signed releases of information authorizing persons with knowledge regarding the petition to
furnish the board with information relevant to the waiver.

531—4.8(99G) Additional information. Prior toissuing an order granting or denying awaiver, the
board may request additional information from the petitioner relative to the petition and surrounding
circumstances. If the petition wasnot filed in acontested case, the board may, onits own motion or at
the petitioner’s request, schedul e atel ephonic or in-person meeting between the petitioner and aquo-
rum of the board.

531—4.9(99G) Notice. Theboard shall acknowledge apetition upon receipt. Theboard shall ensure
that notice of the pendency of the petition and aconcise summary of itscontents have been provided to
all personsto whom noticeisrequired by any provision of law within 30 days of the receipt of the peti-
tion. Inaddition, the board may give noticeto other persons. To accomplish thisnotice provision, the
board may requirethe petitioner to serve noticeon all personsto whom noticeisrequired by any provi-
sion of law and provide a written statement to the board attesting that notice has been provided.

531—4.10(99G) Hearing procedures. The provisions of lowa Code sections 17A.10 to 17A.18A
regarding contested case hearings shall apply to any petition for awaiver filed within acontested case
and shall otherwise apply to agency proceedingsfor awaiver only when the board so provides by rule
or order or isrequired to do so by statute.
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531—4.11(99G) Ruling. Anorder granting or denying awaiver shall beinwriting and shall containa
referenceto the particular person and rule or portion thereof to which the order pertains, a statement of
therelevant factsand reasonsupon which the actionisbased, and adescription of the precise scopeand
duration of the waiver if oneisissued.

4.11(1) Boarddiscretion. Thefinal decision onwhether the circumstancesjustify the granting of a
waiver shall be made at the solediscretion of the board, upon consideration of all relevant factors. The
board shall evaluate each fact based on the unique, individual circumstances set out in the petition for
waiver.

4.11(2) Burden of persuasion. Theburden of persuasion restswith the petitioner to demonstrate by
clear and convincing evidence that the board should exercise its discretion to grant awaiver from a
board rule.

4.11(3) Narrowly tailored exception. A waiver, if granted, shall provide the narrowest exception
possible to the provisions of arule.

4.11(4) Administrativedeadlines. When therulefromwhich awaiver issought establishesadmin-
istrative deadlines, the board shall balance the special individual circumstances of the petitioner with
the overall goal of uniform treatment of all similarly situated persons.

4.11(5) Conditions. The board may place any condition on awaiver that the board finds desirable
to protect the public health, safety, and welfare.

4.11(6) Timeperiod of waiver. A waiver shall not be permanent unlessthe petitioner can show that
atemporary waiver would be impracticable. If atemporary waiver is granted, there is no automatic
right to renewal. At the sole discretion of the board, awaiver may be renewed if the board finds that
grounds for awaiver continue to exist.

4.11(7) Timefor ruling. Theboard shall grant or deny apetition for awaiver assoon aspracticable
but, in any event, shall do so within 120 days of itsreceipt, unlessthe petitioner agreesto alater date.
However, if apetitionisfiledinacontested case, theboard shall grant or deny the petition no later than
the time at which the final decision in that contested case isissued.

4.11(8) When deemed denied. Failure of the board to grant or deny a petition within the required
time period shall be deemed a denial of that petition by the board. However, the board shall remain
responsible for issuing an order denying awaiver.

4.11(9) Serviceof order. Withinsevendaysof itsissuance, any order issued under thischapter shall
betransmitted to the petitioner or the persontowhomtheorder pertainsand to any other person entitled
to such notice by any provision of law.

531—4.12(99G) Public availability. All orders granting or denying a waiver petition shall be in-
dexed, filed, and avail ablefor publicinspection as provided in lowa Code section 17A.3. Petitionsfor
awaiver and orders granting or denying waiver petitions are public records under lowa Code chapter
22. Somepetitionsor ordersmay containinformation the board isauthorized or required to keep confi-
dential. The board may accordingly redact confidential information from petitions or orders prior to
public inspection.

531—4.13(99G) Summary reports. Semiannually, the board shall prepare asummary report identi-
fyingtherulesfor which awaiver hasheen granted or denied, the number of timesawaiver wasgranted
or denied for each rule, a citation to the statutory provisionsimplemented by the rules, and ageneral
summary of the reasons justifying the board’s actions on waiver requests. If practicable, the report
shall detail the extent to which thegranting of awaiver hasaffected the general applicability of therule
itself. Copiesof thisreport shall beavailablefor publicinspection and shall be provided semiannually
to the administrative rules coordinator and the administrative rules review committee.



Ch4,p4 Lottery Authority[531] IAC 3/31/04

531—4.14(99G) Cancellation of awaiver. A waiver issued by the board pursuant to thischapter may
bewithdrawn, canceled, or modified if, after appropriate notice and hearing, the board issues an order
finding any of the following:

1. Thepersonwho wasthe subject of the waiver order withheld or misrepresented material facts
relevant to the propriety or desirability of the waiver; or

2. Thesubstantially equivalent meansfor ensuring that the public health, safety and welfare will
beadequately protected after issuance of thewaiver order have been demonstrated to beinsufficient; or

3. Thesubject of thewaiver order hasfailed to comply with al conditions contained in the order.

531—4.15(99G) Violations. Violation of aconditionin awaiver order shall betreated asaviolation
of the particular rulefor which thewaiver wasgranted. Asaresult, therecipient of awaiver under this
chapter who violates a condition of the waiver may be subject to the same remedies or penaltiesas a
person who violates the rule at issue.

531—4.16(99G) Defense. After the board issues an order granting awaiver, the order is a defense
withinitstermsand the specific factsindicated therein for the person to whom the order pertainsin any
proceeding in which the rule in question is sought to be invoked.

531—4.17(99G) Judicial review. Judicial review of the board’s decision to grant or deny awaiver
petition may be taken in accordance with lowa Code chapter 17A.
These rules are intended to implement lowa Code chapter 17A, lowa Code Supplement chapter
99G, and Executive Order Number 11.
[Filed 7/11/01, Notice 2/21/01—published 8/8/01, effective 9/12/01]
[Filed emergency 8/28/03—published 9/17/03, effective 8/28/03]
[Filed 3/12/04, Notice 9/17/03—published 3/31/04, effective 5/7/04]
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CHAPTER 5

CONTESTED CASES

[Prior to 8/31/94, see 705—Ch 7]
[Prior to 9/17/03, see 705—Ch 6]

531—5.1(17A) Scope and applicability. Thischapter appliesto contested case proceedings related
to lottery licensees and lottery licenses.

531—5.2(17A) Definitions. Except where otherwise specifically defined by law:

“ Contested case” meansa proceeding defined by lowa Code subsection 17A.2(5) and includesany
matter defined as a no factual dispute contested case under lowa Code section 17A.10A.

“Hearing board” means the board designated to resolve license disputes pursuant to lowa Code
Supplement section 99G.27(3) and these rules.

“lssuance” meansthedate of mailing of adecision or order or date of delivery if serviceisby other
means unless another date is specified in the order.

“Party” meanseach person or agency named or admitted asaparty or properly seeking and entitled
as of right to be admitted as a party.

“ Presiding officer” means the administrative law judge.

“ Proposed decision” means the presiding officer’s recommended findings of fact, conclusions of
law, decision, and order in a contested case in which the hearing board did not preside.

531—5.3(17A) Hearing board. A three-member hearing board for the purpose of conducting hear-
ingsrelating to controversies concerning theissuance, suspension, or revocation of licensesiscreated.
One member shall be adesignee of thelottery authority board, one member shall bethelottery’s chief
financial officer or the chief financial officer’s designee, and one member shall be the lottery vice-
president of external relations or the vice-president of external relations’ designee.

531—5.4(17A) Timerequirements.

5.4(1) Time shall be computed as provided in lowa Code subsection 4.1(34).

5.4(2) For good cause, the presiding officer may extend or shorten the timeto take any action, ex-
cept as precluded by statute or by rule. Except for good cause stated in therecord, before extending or
shortening thetimeto take any action, the presiding officer shall afford all partiesan opportunity to be
heard or to file written arguments.

531—5.5(17A) Requestsfor contested case proceeding. Any person claiming an entitlement to a
contested case proceeding shall fileawritten request for such aproceeding within thetime specified by
theparticular rulesor statutesgoverning the subject matter or, in theabsence of such law, thetime spec-
ified in the agency action in question.

Therequest for acontested case proceeding shoul d statethe name and address of therequester, iden-
tify the specific agency action which is disputed, and where the requester is represented by alawyer
identify the provisionsof law or precedent requiring or authorizing the holding of acontested case pro-
ceeding inthe particular circumstancesinvolved, and include ashort and plain statement of theissues
of material fact in dispute.
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531—5.6(17A) Notice of hearing.

5.6(1) Delivery. Delivery of the notice of hearing constitutes the commencement of the contested
case proceeding. Delivery may be executed by:

a. Personal service as provided in the lowa Rules of Civil Procedure; or

b.  Certified mail, return receipt requested; or

c. First-classmail; or

d. Publication, as provided in the lowa Rules of Civil Procedure.

5.6(2) Contents. The notice of hearing shall contain the following information:

a. A statement of the time, place, and nature of the hearing;

b. A statement of the legal authority and jurisdiction under which the hearing isto be held;

c. A referenceto the particular sections of the statutes and rules involved;

d. A shortandplainstatement of themattersasserted. If thelottery or other party isunableto state
themattersindetail at thetimethenoticeisserved, theinitial noticemay belimitedto astatement of the
issues involved. Thereafter, upon application, a more definite and detailed statement shall be fur-
nished;

e. ldentification of all partiesincluding the name, address and telephone number of the person
who will act as advocate for the lottery or the state and of parties' counsel where known;

f.  Referenceto the procedural rules governing conduct of the contested case proceeding;

g. Reference to the procedural rules governing informal settlement;

h. Identification of the presiding officer, if known. If not known, adescription of who will serve
as presiding officer (e.g., the hearing board, the chief executive officer of the lottery, members of the
lottery authority board, administrative law judge from the department of inspectionsand appeals); and

i.  Notification of the time period in which a party may reguest, pursuant to lowa Code section
17A.11(1) and rule 5.6(17A), that the presiding officer be an administrative law judge.

531—5.7(17A) Presiding officer.

5.7(1) Any party who wishes to request that the presiding officer assigned to render a proposed
decision be an administrative law judge employed by the department of inspections and appeals must
fileawritten request within 20 days after service of anotice of hearing that identifies or describesthe
presiding officer as the agency head or members of the agency.

5.7(2) Thechief executive officer of thelottery may deny the request only upon afinding that one
or more of the following apply:

a. Neither theagency nor any officer of the agency under whose authority the contested caseisto
take placeis anamed party to the proceeding or areal party in interest to that proceeding.

b.  Thereisacompelling need to expediteissuance of afinal decisionin order to protect the public
health, safety, or welfare.

c. Thecaseinvolvessignificant policy issuesof firstimpression that areinextricably intertwined
with the factual issues presented.

d. Thedemeanor of the witnessesislikely to be dispositive in resolving the disputed factual is-
sues.

e. Fundsare unavailable to pay the costs of an administrative law judge and an interagency ap-
peal.

f.  Therequest was not timely filed.

g. Therequest isnot consistent with a specified statute.

h.  Thecontested caseinvolvesalicense dispute which must be decided by the hearing board pur-
suant to lowa Code Supplement section 99G.27 and these rules.
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5.7(3) The chief executive officer of the lottery shall issue awritten ruling specifying the grounds
for its decision within 20 days after arequest for an administrative law judgeisfiled. If therulingis
contingent upon the avail ability of an administrative law judge, the parties shall be notified at least 10
days prior to hearing if a qualified administrative law judge will not be available.

5.7(4) Except as provided otherwise by another provision of law, al rulings by an administrative
law judgeacting aspresiding officer are subject to appeal tothelottery. A party must seek any available
appeal with the lottery in order to exhaust adequate administrative remedies.

5.7(5) Unlessotherwise provided by law, the chief executive officer or adesignee, and members of
thelottery authority board, when reviewing aproposed decision upon appeal to the lottery, shall have
the powers of and shall comply with the provisions of this chapter which apply to presiding officers.

531—5.8(17A) Telephone proceedings. The presiding officer may resolve preliminary procedural
motions by telephone conference in which all parties have an opportunity to participate. Other tele-
phone proceedingsmay be held with the consent of all parties. Thepresiding officer will determinethe
location of the parties and witnessesfor telephone hearings. The convenience of the witnesses or par-
ties, aswell as the nature of the case, will be considered when location is chosen.

531—5.9(17A) Disgualification.

5.9(1) A presiding officer or other person shall withdraw from participation in the making of any
proposed or final decision in a contested case if that person:

a. Hasapersonal bias or prejudice concerning a party or a representative of a party;

b. Haspersonally investigated, prosecuted or advocated in connection with that case, the specific
controversy underlying that case, another pending factually related contested case, or a pending fac-
tually related controversy that may culminate in a contested case involving the same parties;

c. Issubject to the authority, direction or discretion of any person who has personally investi-
gated, prosecuted or advocated in connection with that contested case, the specific controversy under-
lying that contested case, or a pending factually related contested case or controversy involving the
same parties;

d. Hasacted ascounsel to any personwhoisaprivate party to that proceeding within the past two
years,

e. Hasapersonal financia interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case;

f.  Hasaspouseor relativewithinthethird degreeof relationship that: (1) isaparty tothecase, or
an officer, director or trustee of aparty; (2) isalawyer inthe case; (3) isknown to have aninterest that
could besubstantially affected by the outcome of the case; or (4) islikely to beamaterial witnessinthe
case; or

g. Hasany otherlegally sufficient causetowithdraw from participationin thedecisionmakingin
that case.

5.9(2) Theterm “personally investigated” means taking affirmative steps to interview witnesses
directly or to obtain documentsor other information directly. Theterm“personally investigated” does
not include general direction and supervision of assigned investigators, unsolicited receipt of informa-
tion which isrelayed to assigned investigators, review of another person’sinvestigative work product
in the course of determining whether there is probable cause to initiate a proceeding, or exposure to
factual information while performing other agency functions, including fact gathering for purposes
other than investigation of the matter which culminatesin acontested case. Factual informationrele-
vant to the merits of a contested case received by aperson who later serves as presiding officer in that
case shall be disclosed if required by lowa Code section 17A.17 and subrules 5.9(3) and 5.23(9).
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5.9(3) Inasituation where apresiding officer or other person knows of information which might
reasonably be deemed to be abasisfor disqualification and decides voluntary withdrawal isunneces-
sary, that person shall submit the relevant information for the record by affidavit and shall provide for
the record a statement of the reasons for the determination that withdrawal is unnecessary.

5.9(4) If aparty assertsdisqualification on any appropriate grounds, including those listed in sub-
rule 5.9(1), the party shall file a motion supported by an affidavit pursuant to lowa Code subsection
17A.17(7). Themotion must be filed as soon as practicabl e after the reason alleged in the motion be-
comes known to the party.

If, during the course of the hearing, aparty first becomesaware of evidence of biasor other grounds
for disgualification, the party may move for disqualification but must establish the grounds by the
introduction of evidence into the record.

If the presiding officer determinesthat disqualification isappropriate, the presiding officer or other
personshall withdraw. If thepresiding officer determinesthat withdrawal isnot required, thepresiding
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory
appeal under rule 5.25(17A) and seek a stay under rule 5.29(17A).

531—5.10(17A) Consolidation and severance.

5.10(1) Consolidation. The presiding officer may consolidate any or all mattersat issuein two or
more contested case proceedings where: (@) the matters at issue involve common parties or common
questions of fact or law; (b) consolidation would expedite and simplify consideration of theissuesin-
volved; and (c) consolidation would not adversely affect the rights of any of the partiesto those pro-
ceedings.

5.10(2) Severance. Thepresiding officer may, for good cause shown, order any contested casepro-
ceedings or portions thereof severed.

531—5.11(17A) Pleadings.

5.11(1) Requirement. Pleadingsmay berequired by rule, by thenoticeof hearing, or by order of the
presiding officer.

5.11(2) Petition.

a. Any petitionrequiredinacontested case proceeding shall befiled within 20 daysof delivery of
the notice of hearing or subsequent order of the presiding officer, unless otherwise ordered.

b. A petition shall state in separately numbered paragraphs the following:

(1) The persons or entities on whose behalf the petition isfiled;

(2) The particular provisions of statutes and rules involved;

(3) Therelief demanded and the facts and laws relied upon for such relief; and

(4) Thename, addressand tel ephone number of the petitioner and the petitioner’sattorney, if any.

5.11(3) Answer. Ananswer shall befiled within 20 days of service of the petition unless otherwise
ordered. A party may move to dismiss or apply for amore definite and detailed statement when ap-
propriate.

An answer shall show onwhose behalf it isfiled and specifically admit, deny, or otherwise answer
all material allegations of the pleading towhichit responds. It shall state any facts deemed to show an
affirmative defense and contain as many additional defenses as the pleader may claim.

An answer shall state the name, address and tel ephone number of the person filing the answer, the
person or entity on whose behalf it isfiled, and the attorney representing that person, if any.

Any allegationin the petition not denied in theanswer isconsidered admitted. The presiding officer
may refuse to consider any defense not raised in the answer which could have been raised on the basis
of facts known when the answer was filed if any party would be prejudiced.
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5.11(4) Amendment. Any notice of hearing, petition, or other charging document may be amended
beforearesponsive pleading hasbeenfiled. Amendmentsto pleadingsafter aresponsive pleading has
been filed and to an answer may be all owed with the consent of the other partiesor in the discretion of
the presiding officer who may impose terms or grant a continuance.

531—5.12(17A) Service and filing of pleadings and other papers.

5.12(1) When servicerequired. Except where otherwise provided by law, every pleading, motion,
document, or other paper filed in acontested case proceeding and every paper relating to discovery in
such a proceeding shall be served upon each of the parties of record to the proceeding, including the
person designated as advocate or prosecutor for the state or the agency, simultaneously with their fil-
ing. Except for theoriginal noticeof hearing and an application for rehearing asprovidedin lowaCode
subsection 17A.16(2), the party filing a document is responsible for service on al parties.

5.12(2) Service—how made. Service upon aparty represented by an attorney shall be made upon
theattorney unlessotherwise ordered. Serviceismadeby delivery or by mailing acopy totheperson’s
last-known address. Service by mail is complete upon mailing, except where otherwise specifically
provided by statute, rule or order.

5.12(3) Filing—when required. After the notice of hearing, all pleadings, motions, documents or
other papersinacontested case proceeding shall befiled with the Office of the Chief Executive Officer,
lowaLottery Authority, 2015 Grand Avenue, DesMoines, lowa50312-4999. All pleadings, motions,
documents or other papersthat are required to be served upon a party shall befiled simultaneously in
the office of the chief executive officer.

5.12(4) Filing—whenmade. Except where otherwise provided by law, adocument isdeemed filed
at thetimeitisdelivered to the chief executive officer’s office, delivered to an established courier ser-
vicefor immediate delivery to that office, or mailed by first-class mail or state interoffice mail to that
office, so long asthereis proof of mailing.

5.12(5) Proof of mailing. Proof of mailing includeseither: alegible United States Postal Service
postmark ontheenvelope, acertificate of service, anotarized affidavit, or acertificationin substantial-
ly the following form:

| certify under penalty of perjury and pursuant to thelawsof lowathat, on (date of mailing), |
mailed copiesof (describe document) addressed to the (agency officeand address) and tothe
names and addresses of the parties listed below by depositing the same in (a United States
Post Office mail box with correct postage properly affixed or state interoffice mail).
(Date) (Signature)

531—5.13(17A) Discovery.

5.13(1) Discovery proceduresapplicablein civil actionsare applicablein contested cases. Unless
lengthened or shortened by theserulesor by order of the presiding officer, time periodsfor compliance
with discovery shall be provided in the lowa Rules of Civil Procedure.

5.13(2) Any motionrelating to discovery shall allege that the moving party has previously made a
good faith attempt to resol ve the discovery issuesinvol ved with the opposing party. Motionsinregard
todiscovery shall beruled upon by the presiding officer. Opposing partiesshall be afforded the oppor-
tunity to respond within ten days of the filing of the motion unlessthetimeis shortened asprovided in
subrule5.13(1). The presiding officer may rule on the basis of the written motion and any response, or
may order argument on the motion.

5.13(3) Evidence obtained in discovery may be used in the contested case proceeding if that evi-
dence would otherwise be admissible in that proceeding.
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531—5.14(17A) Subpoenas.

5.14(1) Issuance.

a. Anagency subpoenashall beissuedtoaparty onrequest. Such arequest must beinwriting. In
the absence of good causefor permitting later action, arequest for asubpoenamust bereceived at |east
three days before the scheduled hearing. The request shall include the name, address, and telephone
number of the requesting party.

b.  Excepttotheextent otherwise provided by law, partiesareresponsiblefor service of their own
subpoenas and payment of witness fees and mileage expenses.

5.14(2) Motionto quash or modify. The presiding officer may quash or modify asubpoenafor any
lawful reason upon motionin accordancewith thelowaRulesof Civil Procedure. A motionto quashor
modify a subpoena shall be set for argument promptly.

531—5.15(17A) Motions.

5.15(1) Notechnical form for motionsisrequired. However, prehearing motions must bein writ-
ing, state the grounds for relief, and state the relief sought.

5.15(2) Any party may fileawritten responseto amotionwithinten daysafter themotionisserved,
unlessthetime period isextended or shortened by rulesof thelottery or the presiding officer. Thepre-
siding officer may consider afailureto respond within the required time period in ruling on amotion.

5.15(3) The presiding officer may schedule oral argument on any motion.

5.15(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed
and served at least ten days prior to the date of hearing unlessthere is good cause for permitting later
action or the time for such action is lengthened or shortened by rule of the lottery or an order of the
presiding officer.

5.15(5) Motions for summary judgment. Motions for summary judgment shall comply with the
requirementsof lowaRule of Civil Procedure 1.981 and shall be subject to disposition according tothe
requirementsof that ruleto the extent such requirementsare not inconsistent with the provisions of this
rule or any other provision of law governing the procedure in contested cases.

Motionsfor summary judgment must befiled and served at | east 45 daysprior to the schedul ed hear-
ing date, or other time period determined by the presiding officer. Any party resisting the motion shall
file and serve aresistance within 15 days, unless otherwise ordered by the presiding officer, from the
dateacopy of themotionwasserved. Thetimefixedfor hearing or nonoral submission shall benot less
than 20 days after thefiling of the motion, unless a shorter timeis ordered by the presiding officer. A
summary judgment order rendered on all issuesin acontested case is subject to rehearing pursuant to
rule 5.28(17A) and appeal pursuant to rule 5.27(17A).

531—5.16(17A) Prehearing conference.

5.16(1) Any party may request a prehearing conference. A written request for prehearing confer-
ence or an order for prehearing conference on the presiding officer’s own motion shall befiled not less
than 15 days prior to the hearing date. A prehearing conference shall be scheduled not less than 10
business days prior to the hearing date. Written notice of the prehearing conference shall be given by
the presiding officer to all parties. For good cause the presiding officer may permit variancesfromthis
rule.

5.16(2) Each party shall bring to the prehearing conference:

a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses not
listed may be excluded from testifying unless there was good cause for the failure to include their
names; and

b.  Afina list of exhibitswhichthe party anticipateswill beintroduced at hearing. Exhibitsother
than rebuttal exhibits that are not listed may be excluded from admission into evidence unless there
was good cause for the failure to include them.
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c.  Witnessor exhibit lists may be amended subsequent to the prehearing conference within the
time limits established by the presiding officer at the prehearing conference. Any such amendments
must be served on al parties.

5.16(3) In addition to the requirements of subrule 5.16(2), the parties at a prehearing conference
may:

Enter into stipulations of law or fact;

Enter into stipulations on the admissibility of exhibits;

Identify matters which the parties intend to request be officially noticed;
Enter into stipulations for waiver of any provision of law; and

Consider any additional matters which will expedite the hearing.

5 16(4) Prehearing conferencesshall be conducted by tel ephone unlessotherwise ordered. Parties
shall exchange and receive witness and exhibit listsin advance of atelephone prehearing conference.

PoooTw

531—5.17(17A) Continuances. Unless otherwise provided, applications for continuances shall be
made to the presiding officer.

5.17(1) A written application for continuance shall:

a. Bemadeat theearliest possibletimeand nolessthan ten daysbeforethe hearing exceptin case
of unanticipated emergencies,

b. State the specific reasons for the request; and

c. Besigned by the requesting party or the party’s representative.

An oral application for a continuance may be made if the presiding officer waives the requirement
for awritten motion. However, aparty making such an oral application for acontinuance must confirm
that request by written application within five days after the oral request unless that requirement is
waived by the presiding officer. No application for continuance shall be made or granted without no-
ticetoal partiesexcept in an emergency wherenoticeisnot feasible. The agency may waive notice of
such requests for a particular case or an entire class of cases.

5.17(2) In determining whether to grant a continuance, the presiding officer may consider:

Prior continuances;

The interests of al parties;

Thelikelihood of informal settlement;

The existence of an emergency;

Any objection;

Any applicable time requirements;

The existence of a conflict in the schedules of counsel, parties, or witnesses,
The timeliness of the request; and

i.  Other relevant factors.

The presiding officer may require documentation of any grounds for continuance.

S@roap o

531—5.18(17A) Withdrawals. A party requesting a contested case proceeding may withdraw that
request prior to the hearing only in accordance with agency rules. Unless otherwise provided, awith-
drawal shall be with prejudice.
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531—5.19(17A) Intervention.

5.19(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the
groundsfor the proposed intervention, the position and interest of the proposed intervenor, and the pos-
sibleimpact of intervention on the proceeding. A proposed answer or petition inintervention shall be
attached to the motion. Any party may file aresponse within 14 days of service of the motionto inter-
vene unless the time period is extended or shortened by the presiding officer.

5.19(2) Whenfiled. Motion for leave to intervene shall befiled as early in the proceeding as pos-
sibleto avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise
ordered, amotion for leave to intervene shall be filed before the prehearing conference, if any, or at
least 20 daysbeforethe date schedul ed for hearing. Any later motion must contain astatement of good
cause for the failure to file in atimely manner. Unless inequitable or unjust, an intervenor shall be
bound by any agreement, arrangement, or other matter previously raised in the case. Requests by un-
timely intervenors for continuances which would delay the proceeding will ordinarily be denied.

5.19(3) Groundsfor intervention. The movant shall demonstratethat: (a) intervention would not
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movantis
likely tobeaggrieved or adversely affected by afinal order intheproceeding; and (c) theinterestsof the
movant are not adequately represented by existing parties.

5.19(4) Effect of intervention. If appropriate, the presiding officer may order consolidation of the
petitionsand briefsof different partieswhoseinterestsare aligned with each other and limit the number
of representatives allowed to participate actively in the proceedings. A person granted leave to inter-
veneisaparty to the proceeding. The order granting intervention may restrict the issuesthat may be
raised by the intervenor or otherwise condition the intervenor’s participation in the proceeding.

531—5.20(17A) Hearing procedures.

5.20(1) Thepresiding officer presidesat the hearing and may rule on motions, require briefs, issue
aproposed decision, and issue such orders and rulings as will ensure the orderly conduct of the pro-
ceedings.

5.20(2) All objections shall be timely made and stated on the record.

5.20(3) Partieshavetheright to participateor to berepresentedinall hearingsor prehearing confer-
ences related to their case. Partnerships, corporations, or associations may be represented by any
member, officer, director, or duly authorized agent. Any party may be represented by an attorney or
another person authorized by law.

5.20(4) Subject totermsand conditions prescribed by the presiding officer, partieshavetheright to
introduce evidence on issuesof material fact, cross-examine witnesses present at the hearing asneces-
sary for afull and truedisclosure of thefacts, present evidencein rebuttal, and submit briefsand engage
in oral argument.

5.20(5) Thepresiding officer shall maintain the decorum of the hearing and may refuseto admit or
may expel anyone whose conduct is disorderly.

5.20(6) Witnesses may be sequestered during the hearing.

5.20(7) The presiding officer shall conduct the hearing in the following manner:

a. Thepresiding officer shall give an opening statement briefly describing the nature of the pro-
ceedings,

b. The parties shall be given an opportunity to present opening statements;

c. Partiesshall present their cases in the sequence determined by the presiding officer;

d. Eachwitness shall be sworn or affirmed by the presiding officer or the court reporter and be
subject to examination and cross-examination. The presiding officer may limit questioning in aman-
ner consistent with law;

e.  Whenall partiesand witnesses have been heard, parties may be given the opportunity to pres-
ent final arguments.
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531—5.21(17A) Evidence.

5.21(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate,
take official notice of factsin accordance with all applicable requirements of law.

5.21(2) Stipulation of factsisencouraged. The presiding officer may make a decision based on
stipulated facts.

5.21(3) Evidencein the proceeding shall be confined to theissues asto which the partiesreceived
notice prior to the hearing unless the parties waive their right to such notice or the presiding officer
determinesthat good cause justifies expansion of theissues. If the presiding officer decidesto admit
evidence on issues outside the scope of the notice over the objection of aparty who did not have actual
notice of thoseissues, that party, upon timely request, shall receive a continuance sufficient to amend
pleadings and to prepare on the additional issue.

5.21(4) The party seeking admission of an exhibit must provide opposing partieswith an opportu-
nity to examinetheexhibit prior totheruling onitsadmissibility. Copiesof documentsshould normal-
ly be provided to opposing parties.

All exhibits admitted into evidence shall be appropriately marked and be made part of the record.

5.21(5) Any party may object to specific evidence or may request limits on the scope of any ex-
amination or cross-examination. Such an objection shall be accompanied by a brief statement of the
groundsuponwhichitisbased. The objection, the ruling on the objection, and the reasonsfor therul-
ing shall benotedintherecord. The presiding officer may ruleontheobjection at thetimeitismadeor
may reserve aruling until the written decision.

5.21(6) Whenever evidenceisruled inadmissible, the party offering that evidence may submit an
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If
the excluded evidence consists of adocument or exhibit, it shall be marked as part of an offer of proof
and inserted in the record.

531—5.22(17A) Default.

5.22(1) If aparty failsto appear or participatein acontested case proceeding after proper service of
notice, the presiding officer may, if no adjournment isgranted, enter adefault decision or proceed with
the hearing and render a decision in the absence of the party.

5.22(2) Where appropriate and not contrary to law, any party may move for default against aparty
who hasrequested the contested case proceeding and hasfailed to file arequired pleading or hasfailed
to appear after proper service.

5.22(3) Default decisions or decisions rendered on the merits after a party has failed to appear or
participate in acontested case proceeding becomefinal agency action unless, within 15 days after the
date of notification or mailing of the decision, amotion to vacateisfiled and served on all partiesor an
appeal of adecision on the meritsistimely initiated within the time provided by rule 5.27(17A). A
motion to vacate must state all factsrelied upon by the moving party which establish that good cause
existed for that party’sfailure to appear or participate at the contested case proceeding. Each fact so
stated must be substantiated by at least one sworn affidavit of a person with personal knowledge of
each such fact, which affidavit(s) must be attached to the motion.

5.22(4) Thetimefor further appeal of adecision for which atimely motion to vacate hasbeenfiled
is stayed pending a decision on the motion to vacate.

5.22(5) Properly substantiated and timely filed motions to vacate shall be granted only for good
cause shown. The burden of proof asto good causeisonthe moving party. Adverse partiesshall have
ten daysto respond to amotion to vacate. Adverse parties shall be allowed to conduct discovery asto
theissue of good cause and to present evidence on theissue prior to a decision on the maotion, if are-
quest to do so isincluded in that party’s response.
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5.22(6) “Good cause” for purposes of this rule shall have the same meaning as “good cause” for
setting aside a default judgment under 1owa Rule of Civil Procedure 1.977.

5.22(7) A decision denying amotion to vacate is subject to further appeal within thetimelimit al-
lowed for further appeal of adecision onthe meritsinthe contested case proceeding. A decision grant-
ing a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule
5.25(17A).

5.22(8) If amotion to vacateisgranted and no timely interlocutory appeal has been taken, the pre-
siding officer shall issue another notice of hearing and the contested case shall proceed accordingly.

5.22(9) A default decision may award any relief consistent with the request for relief made in the
petition and embraced in itsissues; but unless the defaulting party has appeared, it cannot exceed the
relief demanded.

5.22(10) A default decision may provide either that the default decision isto be stayed pending a
timely motion to vacate or that the default decisionistotake effect immediately, subject to arequest for
stay under rule 5.29(17A).

531—5.23(17A) Ex parte communication.

5.23(1) Prohibited communications. Unlessrequired for the disposition of ex parte matters specif-
ically authorized by statute, foll owing issuance of the notice of hearing, there shall be no communica-
tions, directly or indirectly, between the presiding officer and any party or representative of any party
or any other person with adirect or indirect interest in such case in connection with any issue of fact or
law in the case except upon notice and opportunity for al partiesto participate. Thisdoesnot prohibit
personsjointly assigned such tasks from communicating with each other. Nothinginthisprovisionis
intended to preclude the presiding officer from communi cating with membersof thelottery or seeking
theadviceor hel p of personsother than thosewith apersonal interest in, or those engagedin personally
investigating asdefinedin subrule5.9(2), prosecuting, or advocating in, either the case under consider-
ation or apending factually related case involving the same parties aslong as those persons do not di-
rectly or indirectly communicate to the presiding officer any ex parte communications they have re-
ceived of atypethat the presiding officer would be prohibited from receiving or that furnish, augment,
diminish, or modify the evidence in the record.

5.23(2) Prohibitions on ex parte communications commence with the issuance of the notice of
hearing in a contested case and continue for as long as the case is pending.

5.23(3) Written, oral or other forms of communication are “ex parte” if made without notice and
opportunity for all parties to participate.

5.23(4) Toavoid prohibited ex parte communications, notice must begivenin amanner reasonably
calculated to give al partiesafair opportunity to participate. Notice of written communications shall
be provided in compliance with rule 5.12(17A) and may be supplemented by telephone, facsimile,
electronic mail or other meansof notification. Where permitted, oral communicationsmay beinitiated
through conference telephone call including all parties or their representatives.

5.23(5) Personswhojointly act as presiding officer in apending contested case may communicate
with each other without notice or opportunity for parties to participate.

5.23(6) Theexecutivedirector or other personsmay be present in deliberationsor otherwise advise
the presiding officer without notice or opportunity for partiesto participate aslong asthey are not dis-
qualified from participating in the making of aproposed or final decision under any provision of law
and they comply with subrule 5.23(1).

5.23(7) Communicationswith the presiding officer involving uncontested scheduling or procedur-
a matters do not require notice or opportunity for parties to participate. Parties should notify other
parties prior to initiating such contact with the presiding officer when feasible, and shall notify other
parties when seeking to continue hearings or other deadlines pursuant to rule 5.17(17A).
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5.23(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited
ex parte communication during the pendency of acontested case must initially determineif the effect
of thecommunicationisso prejudicial that the presiding officer should bedisqualified. If thepresiding
officer determinesthat disqualification iswarranted, acopy of any prohibited written communication,
all written responsesto the communi cation, awritten summary stating the substance of any prohibited
oral or other communication not availablein written form for disclosure, al responses made, and the
identity of each person from whom the presiding officer received aprohibited ex parte communication
shall be submitted for inclusion in the record under seal by protective order. If the presiding officer
determines that disqualification is not warranted, such documents shall be submitted for inclusionin
therecord and served onall parties. Any party desiring to rebut the prohibited communication must be
allowed the opportunity to do so upon written request filed within ten days after notice of the commu-
nication.

5.23(9) Promptly after being assigned to serve as presiding officer at any stagein acontested case
proceeding, a presiding officer shall disclose to all parties material factua information received
through ex parte communication prior to such assignment unless the factual information has already
been or shortly will be disclosed pursuant to lowa Code section 17A.13(2) or through discovery. Fac-
tual information contained in an investigative report or similar document need not be separately dis-
closed by the presiding officer aslong as such documents have been or will shortly be provided to the
parties.

5.23(10) The presiding officer may render aproposed or final decisionimposing appropriate sanc-
tions for violations of this rule including default, a decision against the offending party, censure, or
suspension or revocation of the privilege to practice before the lottery. Violation of ex parte commu-
nication prohibitions by agency personnel shall bereported to the chief executive officer of thelottery
for possible sanctions including censure, suspension, dismissal, or other disciplinary action.

531—5.24(17A) Record costs. Upon request, the lowa lottery shall provide a copy of the whole or
any portion of therecord at cost. The cost of preparing acopy of the record or of transcribing the hear-
ing record shall be paid by the requesting party.

Parties who request that a hearing be recorded by certified shorthand reporter rather than by elec-
tronic means shall bear the cost of that recordation, unless otherwise provided by law.

531—5.25(17A) Interlocutory appeals. Upon written request of a party or on its own motion, the
hearing board may review aninterlocutory order of the presiding officer. Indeterminingwhether todo
so, the hearing board shall weigh the extent to which its granting the interlocutory appeal would expe-
ditefinal resolution of the case and the extent to which review of that interlocutory order by the agency
at thetimeit reviewsthe proposed decision of the presiding officer would provide an adequate remedy.
Any reguest for interlocutory review must be filed within 14 days of issuance of the challenged order,
but no later than the time for compliance with the order or the date of hearing, whichever isfirst.

531—5.26(17A) Final decision.

5.26(1) Whenthe hearing board presidesover the reception of evidence at the hearing, itsdecision
isafinal decision.

5.26(2) Whenthe hearing board doesnot preside at the reception of evidence, the presiding officer
shall make aproposed decision. The proposed decision becomesthefinal decision of the agency with-
out further proceedings unlessthere is an appeal to, or review on motion of, the hearing board within
thetime provided in rule 5.27(17A).
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531—5.27(17A) Appealsand review.

5.27(1) Appeal by party. Any adversely affected party may appeal aproposed decision to the hear-
ing board within 30 days after issuance of the proposed decision.

5.27(2) Review. Thehearing board may initiate review of aproposed decision onitsown motion at
any time within 30 days following the issuance of such a decision.

5.27(3) Noticeof appeal. Anappeal of a proposed decision isinitiated by filing atimely notice of
appeal withthelowalottery. The notice of appeal must be signed by the appealing party or arepresen-
tative of that party and contain a certificate of service. The notice shall specify:

a. Thepartiesinitiating the appeal;

b. The proposed decision or order appealed from;

c. Thespecific findings or conclusions to which exception is taken and any other exceptions to
the decision or order;

d. Therelief sought;

e. Thegroundsfor relief.

5.27(4) Requeststo present additional evidence. A party may request the taking of additional evi-
dence only by establishing that the evidenceis material, that good cause existed for the failure to pre-
sent the evidence at the hearing, and that the party has not waived the right to present the evidence. A
written request to present additional evidence must be filed with the notice of appeal or, by a non-
appealing party, within 14 days of service of the notice of appeal. The hearing board may remand a
case to the presiding officer for further hearing or may itself preside at the taking of additional evi-
dence.

5.27(5) Scheduling. The presiding officer shall issue a schedule for consideration of the appeal.

5.27(6) Briefsand arguments. Unless otherwise ordered, within 20 days of the notice of appeal or
order for review, each appealing party may file exceptions and briefs. Within 20 days thereafter any
party may filearesponsive brief. Briefsshall cite any applicable legal authority and specify relevant
portions of therecord in that proceeding. Written requeststo present oral argument shall befiled with
the briefs.

The hearing board may resolve the appeal onthebriefsor providean opportunity for oral argument.
The hearing board may shorten or extend the briefing period as appropriate.

531—5.28(17A) Applicationsfor rehearing.

5.28(1) Bywhomfiled. Any party toacontested case proceeding may filean applicationfor rehear-
ing from afinal order.

5.28(2) Content of application. Theapplicationfor rehearing shall state on whosebehalf itisfiled,
the specific groundsfor rehearing, and therelief sought. Inaddition, the application shall statewhether
the applicant desires reconsideration of all or part of the agency decision on the existing record and
whether, on the basis of the grounds enumerated in subrule 5.27(4), the applicant requests an opportu-
nity to submit additional evidence.

5.28(3) Timeof filing. The application shall be filed with the lowalottery within 20 days after is-
suance of the final decision.

5.28(4) Noticeto other parties. A copy of theapplication shall betimely mailed by the applicant to
all parties of record not joining therein. If the application does not contain a certificate of service, the
lowalottery shall serve copieson all parties.

5.28(5) Disposition. Any application for a rehearing shall be deemed denied unless the agency
grants the application within 20 days after itsfiling.
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531—5.29(17A) Stays of agency actions.

5.29(1) When available.

a. Any party toacontested case proceeding may petitionthelottery for astay of anorderissuedin
that proceeding or for other temporary remedies, pending review by the agency. The petition shall be
filed with the notice of appeal and shall state the reasonsjustifying a stay or other temporary remedy.
The hearing board may rule on the stay or authorize the presiding officer to do so.

b.  Any party to acontested case proceeding may petition thelottery for astay or other temporary
remedies pending judicial review of all or part of that proceeding. The petition shall state the reasons
justifying a stay or other temporary remedy.

5.29(2) When granted. In determining whether to grant a stay, the presiding officer or hearing
board shall consider the factors listed in lowa Code section 17A.19(5).

5.29(3) Vacation. A stay may be vacated by theissuing authority upon application of thelottery or
any other party.

531—5.30(17A) No factual dispute contested cases. If the parties agree that no dispute of material
fact existsasto amatter that would be acontested caseif such adispute of fact existed, the parties may
present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties,
without necessity for the production of evidence at an evidentiary hearing. If such agreement is
reached, ajointly submitted schedul e detailing the method and timetabl e for submission of therecord,
briefsand oral argument should be submitted to the presiding officer for approval as soon as practica-
ble. If the partiescannot agree, any party may file and serve amotion for summary judgment pursuant
to the rules governing such motions.

531—5.31(17A) Emergency adjudicative proceedings.

5.31(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate dan-
ger tothe public health, safety, or welfare, and consistent with the Constitution and other provisions of
law, the lottery may issue awritten order in compliance with lowa Code section 17A.18 to suspend a
license in whole or in part, order the cessation of any continuing activity, order affirmative action, or
take other action within thejurisdiction of thelottery by emergency adjudicative order. Beforeissuing
an emergency adjudicative order thelottery shall consider factorsincluding, but not limited to, thefol-
lowing:

a. Whether therehasbeen asufficient factual investigationto ensurethat thelottery isproceeding
on the basis of reliable information;

b.  Whether the specific circumstances which pose immediate danger to the public health, safety
or welfare have been identified and determined to be continuing;

c.  Whether the person required to comply with theemergency adjudicative order may continueto
engage in other activities without posing immediate danger to the public health, safety or welfare;

d. Whether imposition of monitoring requirements or other interim safeguards would be suffi-
cient to protect the public health, safety or welfare; and

e.  Whether the specific action contemplated by the agency is necessary to avoid the immediate
danger.

5.31(2) Issuance of order.

a.  Anemergency adjudicative order shall contain findingsof fact, conclusionsof law, and policy
reasonstojustify the determination of animmediate danger inthelottery’sdecisionto takeimmediate
action.
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b.  Thewritten emergency adjudicative order shall be immediately delivered to personswho are
required to comply with the order by utilizing one or more of the following procedures:

(1) Personal delivery;

(2) Certified mail, return receipt requested, to the last address on file with the agency;

(3) Certified mail to the last address on file with the agency;

(4) First-classmail to the last address on file with the agency; or

(5) Fax may be used asthe solemethod of delivery if the person required to comply with the order
has filed a written request that agency orders be sent by fax and has provided a fax number for that
purpose.

c. Tothe degree practicable, the agency shall select the procedure for providing written notice
that best ensures prompt, reliable delivery.

5.31(3) Oral notice. Unlessthe written emergency adjudicative order is provided by personal de-
livery on the same day that the order issues, the agency shall make reasonable immediate efforts to
contact by telephone the persons who are required to comply with the order.

5.31(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the
agency shall proceed as quickly asfeasibleto complete any proceedingsthat would be required if the
matter did not involve an immediate danger.

Issuance of awritten emergency adjudicative order shall include notification of the date on which
agency proceedingsare scheduled for completion. After issuance of an emergency adjudicative order,
continuance of further agency proceedingsto alater date will be granted only in compelling circum-
stances upon application in writing.

531—5.32(17A) Waiver of procedures. Unlessotherwiseprecluded by law, the partiesin acontested
case proceeding may waive any provision of this chapter. However, the agency in its discretion may
refuseto give effect to such awaiver when it deemsthe waiver to beinconsistent with the publicinter-
est.
Theserulesare intended to implement |owa Code chapter 17A and |owa Code Supplement section
99G.27(3).
[Filed emergency 6/14/85—published 7/3/85, effective 6/14/85]
[Filed emergency 12/23/86—published 1/14/87, effective 12/26/86]
[Filed 8/12/94, Notice 6/8/94—published 8/31/94, effective 10/5/94]
[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed emergency 8/28/03—published 9/17/03, effective 8/28/03]
[Filed 3/12/04, Notice 9/17/03—published 3/31/04, effective 5/7/04]



IAC 3/31/04 Lottery Authority[531] Ch6,p.1

CHAPTER 6

DECLARATORY ORDERS

[Prior to 1/14/87, lowa Lottery Agency[526] Ch 7]
[Prior to 9/17/03, see 705—Ch 7]

531—6.1(17A) Petition for declaratory order. Any person may file apetition with thelottery for a
declaratory order asto the applicability to specified circumstances of astatute, rule, or order withinthe
primary jurisdiction of the lottery, at the lowa Lottery Authority, 2015 Grand Avenue, Des Moines,
lowa50312-4999. A petitionisdeemed filed whenitisreceived by that office. Thelottery shall pro-
videthe petitioner with afile-stamped copy of the petitionif the petitioner providesthelottery an extra
copy for thispurpose. The petition must betypewritten or legibly handwritteninink and must substan-
tially conform to the following form:

THE IOWA LOTTERY

Petition by (Name of Petitioner)
for aDeclaratory Order on
(cite provisions of law involved).

PETITION FOR
DECLARATORY ORDER

The petition must provide the following information:

1. A clear and concise statement of all relevant facts on which the order is requested.

2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or or-
ders, whose applicability is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated clearly and concisely.

4. Theanswersto the questionsdesired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers.

5. Thereasons for requesting the declaratory order and disclosure of the petitioner’sinterest in
the outcome.

6. A statementindicating whether the petitioner iscurrently aparty to another proceedinginvolv-
ing the questions at issue and whether, to the petitioner’s knowledge, those questions have been de-
cided by, are pending determination by, or are under investigation by, any governmental entity.

7. Thenamesand addresses of other persons, or adescription of any class of persons, known by
petitioner to be affected by, or interested in, the questions presented in the petition.

8. Any request by petitioner for a meeting provided for by 6.7(17A).

The petition must be dated and signed by the petitioner or the petitioner’s representative. 1t must
also include the name, mailing address, and tel ephone number of the petitioner and petitioner’srepre-
sentative, and a statement indicating the person to whom communications concerning the petition
should be directed.

531—6.2(17A) Notice of petition. Within 15 days after receipt of a petition for adeclaratory order,
the lottery shall give notice of the petition to all persons not served by the petitioner pursuant to
6.6(17A) to whom notice isrequired by any provision of law. Thelottery may also give noticeto any
other persons.

531—6.3(17A) Intervention.

6.3(1) Personswho qualify under any applicable provision of law as an intervenor and who filea
petition for intervention within 25 days of thefiling of apetition for declaratory order shall be allowed
to intervene in a proceeding for a declaratory order.

6.3(2) Any personwho filesapetition for intervention at any time prior to the issuance of an order
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the lottery.
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6.3(3) A petitionfor intervention shall befiled at thelowaL ottery Authority, 2015 Grand Avenue,
DesMoaines, lowa50312-4999. Such apetitionisdeemed filed whenitisreceived by that office. The
lottery will provide the petitioner with afile-stamped copy of the petition for intervention if the peti-
tioner provides an extra copy for thispurpose. A petition for intervention must be typewritten or legi-
bly handwritten in ink and must substantially conform to the following form:

THE IOWA LOTTERY

Petition by (Name of Petitioner)
for aDeclaratory Order on
(cite provisions of law involved).

PETITION FOR
INTERVENTION

The petition for intervention must provide the following information:

1. Factssupporting the intervenor’s standing and qualifications for intervention.

2. Theanswersurged by the intervenor to the question or questions presented and a summary of
the reasons urged in support of those answers.

3. Reasonsfor requesting intervention and disclosure of theintervenor’sinterest in the outcome.

4. A statement indicating whether theintervenor iscurrently aparty to any proceeding involving
the questions at issue and whether, to the intervenor’s knowledge, those questions have been decided
by, are pending determination by, or are under investigation by, any governmental entity.

5. Thenamesand addresses of any additional persons, or adescription of any additional class of
persons, known by the intervenor to be affected by, or interested in, the questions presented.

6. Whether theintervenor consentsto be bound by the determination of the matters presented in
the declaratory order proceeding.

The petition must be dated and signed by the intervenor or the intervenor’srepresentative. It must
alsoincludethe name, mailing address, and tel ephone number of theintervenor andintervenor’srepre-
sentative, and a statement indicating the person to whom communications should be directed.

531—6.4(17A) Briefs. The petitioner or any intervenor may file a brief in support of the position
urged. Thelottery may request abrief from the petitioner, any intervenor, or any other person concern-
ing the questions raised.

531—6.5(17A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be
made to the Chief Executive Officer, lowa Lottery Authority, 2015 Grand Avenue, Des Moines, lowa
50312-4999.

531—6.6(17A) Serviceand filing of petitionsand other papers.

6.6(1) Whenservicerequired. Except where otherwise provided by law, every petitionfor declara-
tory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory order
shall be served upon each of the parties of record to the proceeding, and on all other personsidentified
inthe petition for declaratory order or petition for intervention as affected by or interested in the ques-
tionspresented, simultaneously withtheir filing. The party filingadocument isresponsiblefor service
on all parties and other affected or interested persons.

6.6(2) Filing—when required. All petitions for declaratory orders, petitions for intervention,
briefs, or other papersin aproceeding for adeclaratory order shall befiled with the lowa L ottery Au-
thority, 2015 Grand Avenue, Des Moines, lowa50312-4999. All petitions, briefs, or other papersthat
are required to be served upon a party shall be filed simultaneously with the lottery.

6.6(3) Method of service, time of filing, and proof of mailing. Method of service, timeof filing, and
proof of mailing shall be as provided by 531—5.11(17A).
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531—6.7(17A) Consideration. Upon request by petitioner, the lottery must schedule abrief and in-
formal meeting between the original petitioner, all intervenors, and thelottery, amember of thelottery
authority board, or amember of the staff of thelottery, to discussthe questionsraised. Thelottery may
solicit comments from any person on the questions raised. Also, comments on the questions raised
may be submitted to the lottery by any person.

531—6.8(17A) Action on petition.

6.8(1) Within thetime alowed by lowa Code section 17A.9(5) after receipt of a petition for ade-
claratory order, the chief executiveofficer of thelottery or adesignee shall take action onthe petition as
required by lowa Code section 17A.9(5).

6.8(2) The date of issuance of an order or of a refusal to issue an order is as defined in rule
531—5.2(17A).

531—6.9(17A) Refusal toissue order.

6.9(1) The lottery shall not issue a declaratory order where prohibited by lowa Code section
17A.9(1), and may refusetoissue adeclaratory order on someor all questionsraised for thefollowing
reasons:

1. The petition does not substantially comply with the required form.

2. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag-
grieved or adversely affected by the failure of the lottery to issue an order.

3. Thelottery does not have jurisdiction over the questions presented in the petition.

4. Thequestions presented by the petition are also presented in a current rule making, contested
case, or other agency or judicia proceeding, that may definitively resolve them.

5. Thequestionspresented by the petition would more properly beresolved in adifferent type of
proceeding or by another body with jurisdiction over the matter.

6. Thefactsor questions presented in the petition are unclear, overbroad, insufficient, or other-
wise inappropriate as a basis upon which to issue an order.

7. Thereisnoneedtoissuean order because the questionsraised in the petition have been settled
due to a change in circumstances.

8. The petition isnot based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal-
lenge an agency decision already made.

9. Thepetition requestsadeclaratory order that would necessarily determinethelegal rights, du-
ties, or responsibilities of other persons who have not joined in the petition, intervened separately, or
filed a similar petition and whose position on the questions presented may fairly be presumed to be
adverse to that of petitioner.

10. Thepetitioner requeststhelottery to determinewhether astatuteisunconstitutional onitsface.

6.9(2) A refusal toissue adeclaratory order must indicate the specific grounds for the refusal and
constitutes final agency action on the petition.

6.9(3) Refusal toissueadeclaratory order pursuant to this provision doesnot preclude thefiling of
anew petition that seeks to eliminate the grounds for the refusal to issue an order.

531—6.10(17A) Contents of declaratory order—effective date. In addition to the order itself, a
declaratory order must contain the date of itsissuance, the name of petitioner and all intervenors, the
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is
based, and the reasons for its conclusion. A declaratory order is effective on the date of issuance.
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531—6.11(17A) Copiesof orders. A copy of all ordersissuedinresponseto apetitionfor adeclarato-
ry order shall be mailed promptly to the original petitioner and all intervenors.

531—6.12(17A) Effect of adeclaratory order. A declaratory order hasthe same status and binding
effect asafinal order issued in acontested case proceeding. Itisbinding on thelottery, the petitioner,
and any intervenors who consent to be bound and is applicable only in circumstances where therele-
vant factsand thelaw involved areindistingui shablefrom those on which theorder wasbased. Astoall
other persons, a declaratory order serves only as precedent and is not binding on the lottery. Theis-
suance of a declaratory order constitutes final agency action on the petition.
These rules are intended to implement |owa Code chapter 17A.
[Filed emergency 6/14/85—published 7/3/85, effective 6/14/85]
[Filed emergency 12/23/86—published 1/14/87, effective 12/26/86]
[Filed 8/12/94, Notice 6/8/94—published 8/31/94, effective 10/5/94]
[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed emergency 8/28/03—published 9/17/03, effective 8/28/03]
[Filed 3/12/04, Notice 9/17/03—published 3/31/04, effective 5/7/04]

CHAPTERS 7 to 10
Reserved
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CHAPTER 11
PRIZES

531—11.1(99G) Claiming prizes.

11.1(1) A prizeclaim shall be entered in the name of asingleindividual or organization. A claim
may be entered in the name of an organization only if the organizationisalegal entity and possessesor
has applied for afederal employer’sidentification number (FEIN) asissued by the Internal Revenue
Service. Groups, family units, organizations, clubs, or other organi zationsthat arenot legal entities, do
not possess a FEIN, or have not applied for a FEIN must designate one individual in whose name the
claim will be entered.

11.1(2) By submitting aclaim, aplayer agreesthat the state, thelottery authority board, thelottery
authority, and theofficials, officers, and employeesof each shall bedischarged fromall further liability
upon payment of the prize.

11.1(3) By submitting aclaim, the player also agreesthat the prizewinner’s name may be used for
publicity purposes by the lottery.

Thisruleisintended to implement | owa Code Supplement sections 99G.9(3), 99G.21, and 99G.31.

531—11.2(99G) Claim period. A prizemust be claimed withinthetimelimit specifically designated
in these rules or as specified by the lottery in the specific game rules.
Thisruleisintended to implement | owa Code Supplement sections 99G.9(3), 99G.21, and 99G.31.

531—11.3(99G) Invalid ticketsnot entitled to prize payment. If aticket presented to thelottery is
invalid pursuant to the terms of these rules or the specific gamerules, theticket isnot entitled to prize
payment.

Thisruleisintended to implement | owa Code Supplement sections 99G.9(3), 99G.21, and 99G.31.

531—11.4(99G) Ticket isabearer instrument. A ticket isabearer instrument until signed in the
space designated on theticket for signature if asignature spaceisprovided. The personwho signsthe
ticket isthereafter considered the owner of theticket. Payment of any prize may be madeto the physi-
cal possessor of an unsigned ticket or to the person whose signature appearson theticket. All liability
of the state, the lottery authority board, the lottery authority, the chief executive officer, and the em-
ployees of the lottery terminates upon payment.

Thisruleisintended to implement | owa Code Supplement sections 99G.9(3), 99G.21, and 99G.31.

531—11.5(99G) Assignment of prizes. Payments of prizes shall be made asfollows:

11.5(1) Thelottery shall pay al prizesto only one person or one legal entity per winning ticket.

11.5(2) If aprizeispayableininstallments, al futureinstallments of the prize must be madeto the
person or legal entity that received theinitial installment of the prize or to a person designated by the
court to receive payment following the prizewinner’s death, unless otherwise assigned according to
these rules.

11.5(3) Payment of aprize may be made to the estate of a deceased prizewinner or to another per-
son pursuant to an appropriate judicial order.

11.5(4) Theright to control receipt of alottery prize shall be substantially limited. See 26 U.S.C.
451 and Treas. Reg. 1.451-2(a). Theright toreceive payment of alottery prizeor afutureinstallment of
alottery prize shall not be sold, assigned or otherwisetransferred in any manner without an appropriate
judicial order or statutory authorization. An appropriatejudicial order isan order of acourt of compe-
tent jurisdiction.
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11.5(5) Intheeventthat alegal entity other thananindividual isentitledto alottery prizewonjoint-
ly by morethan oneindividual, theindividualsoriginally entitled to share the prize cannot sell, assign
or otherwise transfer their interest in the legal entity receiving prize payment or their right to receive
future payments from the legal entity without an appropriate judicial order or statutory authorization.
An appropriate judicial order is an order of acourt of competent jurisdiction.

Thisruleisintended to implement | owa Code Supplement sections 99G.9(3), 99G.21, and 99G.31.

531—11.6(99G) Prizepayment tominors. If the person entitled to aprizeisunder the age of 18, the
payment of the prize may be made by delivery of adraft payableto the order of theminor or to aparent
or legal guardian of the minor. Claim forms submitted by minors must be signed by aparent or legal
guardian of the minor.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2),
99G.30(3), and 99G.31.

531—11.7(99G) Time of prize payment. All prizes shall be paid within a reasonable time after a
claimisverified by thelottery and awinner isdetermined. Thedate of thefirst installment payment of
any prizeto be paid ininstallment payments shall be the date the claim isvalidated and processed un-
lessadifferent dateis specified for a particular gamein these rules or the specific gamerules. Subse-
guent installment payments shall be made approximately weekly, monthly, or annually, from the date
theclaimisprocessed and validated in accordancewith thetypeof prizewon and therulesapplicableto
theprize. Thelottery may, at any time, delay any prize payment in order to review achangein circum-
stances relative to the prize awarded, the payee, or the claim.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.30.

531—11.8(99G) Prizespayablefor thelifeof thewinner. If any prizeis payable for thelife of the
winner, only an individual may claim and receive the prize for life. If agroup, corporation, or other
organization is the winner, the life of the winner shall be deemed to be 20 years.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.

531—11.9(99G) Prizespayableafter death of winner. All prizesand portions of prizesthat remain
unpaid at thetime of the prizewinner’s death shall be payabl e to the court-appointed representative of
theprizewinner’sestate or to asingleindividual pursuant to thetermsof afinal order closing the estate.

Thelottery may withhold payment until it is satisfied that the proper payee hasbeen identified, or it
may petition the court to determine the proper payee. 1n making payment, the lottery may rely wholly
on the presentation of a certified copy of the letters of appointment as an administrator, executor, or
other personal representative for the prizewinner’s estate or on acertified copy of thefinal order clos-
ingthe estate. Payment to the representative of the estate of the deceased owner of any prizewinnings
or to another individual pursuant to afinal order closing the estate shall absolve the lottery authority
and employees of the lottery authority of any further liability for payment of prize winnings.
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If the winner received an annuitized prize funded through the Multi-State Lottery Association
(MUSL) or any other multijurisdictional |ottery organizationinwhichthelowalottery participatesasa
member, the MUSL board or other organization board, as may be appropriate, in its sole discretion,
upon the petition of the estate of the lottery winner (the“ estate”), may accel erate the payment of all of
the remaining lottery proceedsto the estate. If the winner received an annuitized prize funded solely
through the salesfrom the lowal ottery, the lottery board, in its sole discretion, upon the petition of the
estate of the lottery winner (the “estate”), may accelerate the payment of all of the remaining lottery
proceeds to the estate. If such a determination is made, then securities or cash held for the deceased
lottery winner, that representsthe present val ue of that portion of thefuturelottery paymentsthat areto
be accelerated, shall be distributed to the estate. The valuation of the securities and determination of
thepresent value of theaccel erated | ottery paymentsshall beat the sol ediscretion of theboard granting
the petition.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.

531—11.10(99G) Disability of prizewinner. Thelottery may petition any court of competent juris-
diction for a determination of the rightful payee for the payment of any prize winnings which are or
may become dueaperson under adisability becauseof, but not limited to, underage, mental deficiency,
or physical or mental incapacity.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.

531—11.11(99G) Stolen or lost tickets. Thelottery has no responsibility for paying prizes attribut-
ableto stolen or lost tickets.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.

531—11.12(99G) Effect of gamerules. Inpurchasing aticket, the player agreesto comply with lowa
Code Supplement chapter 99G, these rules, the specific game rules, lottery instructions and proce-
dures, and the final decisions of the lottery. The lottery’s decisions and judgments in respect to the
determination of winning tickets or any other dispute arising from the payment or awarding of prizes
shall be final and binding upon all participants in the lottery. If a dispute between the lottery and a
player occursasto whether aticketisawinningticket and the prizeisnot paid, thelottery may, solely at
the lottery’s option, replace the ticket with an unplayed ticket of equivalent price from any game or
refund the price of theticket. This shall be the sole and exclusive remedy of the player.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.

531—11.13(99G) Disputed prizes. If thereisadispute, or it appearsthat adispute may occur relative
to the payment of any prize, the lottery may refrain from making payment of the prize pending afinal
determination by the lottery or by a court of competent jurisdiction as to the proper payment of the
prize.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.
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531—11.14(99G) Prize payment for prizes paid over aterm exceeding ten years.

11.14(1) A prizewinner who winsaprizethat is payable over aterm exceeding ten years may, not
later than 60 days after the player became entitled to the prize, el ect to havethe prize paid in cash or by
annuity consistent with 26 U.S.C. §451. If the payment election is not made by the prizewinner at the
timeof purchase or isnot made within 60 days after the prizewinner becomesentitled to the prize, then
the prize shall be paid asan annuity prize. An election for an annuity payment made by a prizewinner
beforetheticket purchase or by system default or design may be changed to acash payment at the el ec-
tion of the prizewinner until the expiration of 60 days after the prizewinner becomes entitled to the
prize. The election to take the cash payment may be made at the earlier of the following dates:

a. Thetime of the prize claim; or

b.  Within 60 days after the prizewinner becomes entitled to the prize.

An election made after the prizewinner becomesentitled to the prizeisfinal and cannot be revoked,
withdrawn or otherwise changed.

11.14(2) Intheeventthereismorethan one prizewinner for aprize paid over aperiod exceedingten
years, thesharesof the prize shall be determined by dividingthe cash availableintheprize pool equally
among all the winners of the prize. Winners who elect a cash payment shall be paid their sharein a
single cash payment. The annuitized option prize shall be determined by multiplying awinner’sshare
of the prize pool by the annuity factor used by thelottery. Thelottery’sannuity factor isdetermined by
the best price obtained through acompetitive bid of qualified, preapproved brokers or insurance com-
paniesmadeafter it isdetermined that the prizeisto bepaid asan annuity prize or after the expiration of
60 days after the prizewinner becomes entitled to the prize.

11.14(3) The lottery shall not be responsible or liable for changes in the advertised or estimated
annuity prize amount and the actual amount of the prize value purchased from the time the player be-
comes eligible for the prize and the time the prizewinner claims the prize.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.31.

[Filed emergency 8/28/03—published 9/17/03, effective 8/28/03]
[Filed 3/12/04, Notice 9/17/03—published 3/31/04, effective 5/7/04]
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CHAPTER 12

LICENSING

[Prior to 1/14/87, lowa Lottery Agency[526] Ch 3]
[Prior to 9/17/03, see 705—Ch 2]

531—12.1(99G,252J) Licenseeligibility criteria.

12.1(1) A person, partnership, unincorporated association, authority, or other business entity shall
not be selected as a lottery retailer if the person or entity meets any of the following conditions:

a. Hasbeen convicted of acriminal offense related to the security or integrity of the lottery in
lowa or any other jurisdiction.

b. Hasbeen convicted of any illegal gambling activity, false statements, perjury, fraud, or afelo-
ny in lowaor any other jurisdiction.

c. Hasbeenfoundto have violated the provisions of lowa Code Supplement chapter 99G, or any
regulation, policy, or procedure of thelottery, unlesseither ten years have passed since the violation or
the board finds the violation both minor and unintentional in nature.

d. Isavendor or any employee or agent of any vendor doing business with the lottery.

e. Residesin the same household as an officer of the lottery.

f. If anindividua, islessthan 18 years of age.

g. Doesnot demonstrate financial responsibility sufficient to adequately meet the requirements
of the proposed enterprise.

h. Has not demonstrated that the applicant is the true owner of the business proposed to be li-
censed and that all persons holding at least a 10 percent ownership interest in the applicant’s business
have been disclosed.

i.  Hasknowingly made afalse statement of material fact to the authority.

12.1(2) Theapplicant shall be currentinfiling all applicabletax returnsto the state of lowaandin
payment of all taxes, interest, and penalties owed to the state of 1owa, excluding items under formal
appeal pursuant to applicable statutes.

12.1(3) Thelottery will deny alicense to any applicant who isan individua if the lottery hasre-
ceived acertificate of noncompliance from the child support recovery unit with regard to theindividu-
al, until the unit furnishes the lottery with awithdrawal of the certificate of noncompliance.

Thisruleisintended to implement |owa Code section 252J.2 and | owa Code Supplement sections
99G.7(1), 99G.9(3), 99G.21(2), and 99G.24.

531—12.2(99G,252J) Factorsrelevant tolicenseissuance. Thelottery may issue alicense to any
applicant to act asalicensed retailer who meetsthe eligibility criteria established by lowa Code Sup-
plement chapter 99G and these rules. In exercising itslicensing discretion, the lottery shall consider
the following factors: the background and reputation of the applicant in the community for honesty
andintegrity; thefinancial responsibility and security of the person and businessor activity; thetype of
business owned or operated by the applicant to ensure consonance with the dignity of the state, the
general welfare of the people, and the operation and integrity of the lottery; the accessibility of the ap-
plicant’splace of businessor activity to the public; the sufficiency of existing licensesto servethe pub-
lic convenience; the volume of expected sal es; the accuracy of theinformation suppliedinthe applica-
tionfor alicense; theapplicant’ sindebtednessto the state of |owa, local subdivisionsof thestate, or the
United States government; if an individual, indebtedness owed for child support payments; and any
other criteria or information relevant to determining if alicense should be issued.

Thisruleisintended to implement |owa Code section 252J.2 and | owa Code Supplement sections
99G.9(3), 99G.21(2), and 99G.24(5).
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531—12.3(99G) Applicant or person defined. For purposesof determining whether an applicant or
personiseligiblefor alicense, theterm“applicant” or “ person” shall includethe owner of asolepropri-
etorship, all partnersor participantsinapartnership or joint venture, the officersof afraternal organiza-
tion, the officersand directors of a corporation, persons owning at least 10 percent or more of acorpo-
ration, persons owning at least 10 percent or more of a limited liability company, the manager or
managers of alimited liability company, and any legal entity applying for alicense.
Thisruleisintended to implement lowa Code Supplement sections 99G.9(3) and 99G.24.

531—12.4(99G,252J) Lottery licenses.

12.4(1) Thelottery hasdiscretion to license a qualified applicant to sell any one of the following
lottery products or any combination of the following products. scratch tickets; pull-tab tickets; and
computerized gametickets, if available. Thelottery may requirean applicant to sell oneor morelottery
productsasacondition of selling any other lottery product. A lottery license authorizesthelicenseeto
sell only the type of lottery products specified on the license.

12.4(2) Any eligible applicant may apply for alicense to act as a retailer by first filing with the
lottery an application form together with any supplementsrequired. Supplementsmay include, but are
not limited to, authorizationsto investigate criminal history, financial recordsand financial resources,
and authorizations to allow the lottery to conduct site surveys.

12.4(3) All lottery license applications must be accompanied by a nonrefundable fee of $25.

12.4(4) Retailerswho arecurrently licensed may apply for alicense modification to allow the sale
of additional lottery products. A current retailer may berequired to complete an additional application
or application supplements.

12.4(5) Thelottery may waivethe payment of any licensefeetofacilitatean experimental program
or aresearch project.

12.4(6) A limited number of retailersmay be sel ected aslicenseesfrom applicationsreceived. The
selection shall be made based on criteriadesigned to produce the maximum amount of net revenue and
serve public convenience. Thelottery may refuse to accept license applicationsfor aperiod of timeif
thelottery determinesthat the number of existing licenseesis adequate to market any lottery product.

12.4(7) Thelottery will grant, deny, or place on hold all applicationswithin 60 days of acceptance
of an application. Applicationsplaced on hold shall be considered denied for purposesof appedl. If an
application is denied because the lottery has received a certificate of noncompliance from the child
support recovery unit in regard to an individual, the effective date of denial of the issuance of the li-
cense, as specified in the notice required by lowa Code section 252J.8, shall be 60 daysfollowing ser-
vice of the notice upon the applicant.

Thisruleisintended to implement lowa Code sections 252J.2 and 252J.8 and | owa Code Supple-
ment sections 99G.7, 99G.9(3), 99G.21(2), 99G.24, and 99G.30.

531—12.5(99G) Transfer of licensesprohibited. Lottery licensesmay not betransferred to any oth-
er person or entity and do not authorize the sale of lottery products at any location other than the li-
censed premises specified on the license.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2),
99G.24(3), 99G.25, and 99G.30.

531—12.6(99G) Expiration of licenses. A licenseisvalid until it expires, isterminated by achange
of circumstances, is surrendered by the licensee, or isrevoked by the lottery. A license that does not
have an expiration date will continue indefinitely until surrendered, revoked, or terminated by a
change in circumstances.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2),
99G.24(3), and 99G.27.
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531—12.7(99G,252J) Provisional licenses. Thelottery may issue aprovisional licenseto an appli-
cant for alottery license after receipt of afully completed license application, the authorization for a
compl ete personal background check, completion of a credit check, and completion of apreliminary
background check. The provisional license shall expireat thetime of issuance of therequested license
or 90 days from the date the provisional license was issued, whichever occurs first, unless the provi-
sional license is extended by the lottery.

Notwithstanding theforegoing, thelottery will deny aprovisional licenseto any applicant whoisan
individual if the lottery has received a certificate of noncompliance from the child support recovery
unit with regard to theindividual, until the unit furnishesthelottery with awithdrawal of the certificate
of noncompliance. If an application isdenied becausethelottery hasreceived acertificate of noncom-
pliancefromthe child support recovery unitinregardto anindividual, the effective date of denial of the
issuance of thelicense, asspecifiedinthenoticerequired by |owaCode section 252J.8, shall be 60 days
following service of the notice upon the applicant.

Thisruleisintended to implement lowa Code sections 252J.2 and 252J.8 and lowa Code Supple-
ment sections 99G.9(3), 99G.21(2), 99G.24(3), and 99G.27.

531—12.8(99G) Off-premiseslicenses. Any licensed retailer who hasbeenissued alicenseor provi-
sional licenseto sell tickets may apply for an off-premiseslicenseto sell ticketsin locations other than
that specified on the existing license. The lottery must specifically approve the geographical areain
which salesareto bemade and thetypes of locationsat whi ch off-premi sessalesareto be made prior to
issuance of an off-premiseslicense. Additional instructions and restrictions may be specified by the
lottery to govern off-premisessales. An off-premiseslicenseshall expireat thetime designated onthe
off-premiseslicense. An off-premises license may be renewed at the lottery’s discretion.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.30.

531—12.9(99G) Duplicate licenses. Upon the loss, mutilation, or destruction of any licenseissued
by thelottery, application for aduplicate shall be made. A statement signed by the retailer which de-
tail sthe circumstancesunder whichthelicensewaslost, mutilated, or destroyed may berequired by the
lottery.

Thisruleisintended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), 99G.24,
and 99G.30.

531—12.10(99G) Reporting changesin circumstances of theretailer. Every change of business
structure of alicensed business, such asfrom asole proprietorship to acorporation, and every change
inthe name of abusiness must be reported to thelottery prior to the change. Substantial changesinthe
ownership of alicensed business must also be reported to the lottery prior to the change. A substantial
change of ownership is defined as the transfer of 10 percent or more equity in the licensed business
from or to another singleindividual or legal entity. If achangeinvolvestheaddition or deletion of one
or moreexisting ownersor officers, thelicensee shall submit alicense application reflecting the change
and any other documentation the lottery may require. All changeswill be reviewed by the lottery to
determine if the existing license should be continued.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.27(1).



Ch12,p.4 Lottery Authority[531] IAC 3/31/04

531—12.11(99G) Licensenot avested right. The possession of alicenseissued by thelottery to any
person to act asaretailer in any capacity isaprivilege personal to that person and is not alegal right.
The possession of alicenseissued by the lottery to any person to act asaretailer in any capacity does
not automatically entitle that person to sell tickets or obtain materials for any particular game.

Thisruleisintended to implement |owa Code Supplement sections 99G.7, 99G.9(3), 99G.21(2),
and 99G.27.

531—12.12(99G,252J) Suspension or revocation of a license.

12.12(1) Thelottery may suspend or revoke any license issued pursuant to these rules for one or
more of the following reasons:

a. Failing to meet or maintain the eligibility criteria for license application and issuance estab-
lished by lowa Code Supplement chapter 99G or these rules.

b. Violating any of the provisions of lowa Code Supplement chapter 99G, these rules, or the li-
cense terms and conditions.

c. Falingtofileany returnor report or to keep recordsrequired by thelottery; failingtomaintain
an acceptable level of financial responsibility as evidenced by the financial condition of the business,
incidentsof failureto pay taxesor other debts, or by thegiving of financial instrumentsthat are dishon-
ored or electronic funds transfersthat are not paid; fraud, deceit, misrepresentation, or other conduct
prejudicial to the public confidence in the lottery.

d. If public convenience is adequately served by other licensees.

e. Failing to sell aminimum number of tickets as established by the lottery.

f. A history of thefts or other forms of losses of tickets or revenue from the business.

g. Violatingfederal, state, or local law or allowing the violation of any of theselaws on premises
occupied by or controlled by any person over whom the retailer has substantial control.

h.  Obtaining alicense by fraud, misrepresentation, concealment or through inadvertence or mis-
take.

i.  Making a misrepresentation of fact to the board or lottery on any report, record, application
form, or questionnaire required to be submitted to the board or lottery.

j.  Denying the lottery or its authorized representative, including authorized local law enforce-
ment agencies, access to any place where alicensed activity is conducted.

k. Failing to promptly producefor inspection or audit any book, record, document, or other item
required to be produced by law, these rules, or the terms of the license.

. Systematically pursuing economic gain in an occupational manner or context which isin
violation of the criminal or civil public policy of thisstateif such pursuit creates cause to believe that
the participation of such person in these activitiesisinimical to the proper operation of an authorized
lottery.

m. Failingtofollow theinstructionsof thelottery for the conduct of any particular game or special
event.

n. Failingtofollow security proceduresof thelottery for the management of personnel, handling
of tickets, or for the conduct of any particular game or special event.

0. Making amisrepresentation of fact to a purchaser, or prospective purchaser, of aticket, or to
the general public with respect to the conduct of a particular game or special event.

p. For alicenseewho isan individual, when the lottery receives a certificate of noncompliance
from the child support recovery unit in regard to the licensee, unlessthe unit furnishes the department
with awithdrawal of the certificate of noncompliance.

g- Allowing activities on the licensed premises that could compromise the dignity of the state.

r.  Failingto accurately or timely account or pay for lottery products, lottery games, revenues, or
prizes as required by the lottery.
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s.  Filing for or being placed in bankruptcy or receivership.

t.  Engaginginany conduct likely to result ininjury to the property, revenue, or reputation of the
lottery.

u. Making any material change, as determined in the sole discretion of the lottery, in any matter
considered by the lottery in executing the contract with the retailer.

12.12(2) The effective date of revocation or suspension of alicense, or denial of the issuance or
renewal of alicense, asspecified in the notice required by lowa Code section 252J.8, shall be 60 days
following serviceof the noticeuponthelicensee. All other noticesof revocation or suspension shall be
20 days following service upon a licensee.

12.12(3) If aretailer’slicense is suspended for more than 180 days from the effective date of the
suspension, the lottery will revoke the retailer’s license upon 15 days' notice served in conformance
with 531—12.13(99G,252J).

12.12(4) Uponsuspicionthat aretailer hassold aticket to an underageplayer, thelottery will inves-
tigateand provideawritten warning to theretailer describing thereport of the event and of the potential
violation of lowaCode Supplement section 99G.30(3). Inthe event aretailer sellsaticket to an under-
ageplayer andthelottery can substantiatethe claim, thelottery shall suspendtheretailer’slicensefor 7
days. When aretailer sells aticket to an underage player and the lottery can substantiate the claim a
secondtimein aperiod of oneyear fromthedate of thefirst event, thelottery shall suspendtheretailer’s
licensefor aperiod of 30 days. When aretailer sellsaticket to an underage player and the lottery can
substantiate the claim athird timein aperiod of oneyear from the date of thefirst event asdescribedin
thisrule, the retailer’s license shall be suspended for one year.

12.12(5) Upon revocation or suspension of aretailer’slicenseof 30 daysor longer, theretailer shall
surrender to thelottery, by adate designated by the lottery, thelicense, lottery identification card, and
all other lottery property. Thelottery will settletheretailer’ saccount asif theretailer had terminatediits
relationship with the lottery voluntarily.

Thisruleisintended to implement |owa Code section 252J.8 and | owa Code Supplement sections
99G.9(3), 99G.21(2), 99G.24, 99G.27, 99G.30(3), and 99G.35.

531—12.13(99G,252J) Methods of service. The noticerequired by lowa Code section 252J.8 shall
be served upon thelicensee by restricted certified mail, return receipt requested, or personal servicein
accordance with lowa Rule of Civil Procedure 1.305. Alternatively, the licensee may accept service
personally or through authorized counsel.

Notice of alicense revocation or asuspension for the reasons described in 531—12.12(99G, 252J)
shall be served upon the licensee by restricted certified mail, return receipt requested, or personal ser-
vice in accordance with lowa Rule of Civil Procedure 1.305. Alternatively, the licensee may accept
service personally or through authorized counsel. The notice shall set forth the reasonsfor the suspen-
sion or revocation and provide for an opportunity for ahearing. If requested by thelicensee, ahearing
on the suspension or revocation shall be held within 180 days or less after the notice has been served.

Thisruleisintended to implement lowa Code section 252J.8 and | owa Code Supplement sections
99G.9(3), 99G.21(2), and 99G.24.

531—12.14(99G,252J) Licensee’s obligation. Licensees and license applicants shall keep the lot-
tery informed of all court actionsand all child support recovery unit actions taken under or in connec-
tion with lowa Code chapter 252J and shall providethelottery with copies, within seven daysof filing
or issuance, of al applications filed with the district court pursuant to lowa Code section 252J.9, all
court ordersentered in such actions, and withdrawal sof certificates of noncompliance by thechild sup-
port recovery unit.

Thisruleisintended to implement |owa Code section 252J.8 and | owa Code Supplement sections
99G.9(3) and 99G.21(2).
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531—12.15(99G,252J) Calculating the effective date. In the event alicensee or applicant filesa
timely district court action following service of alottery notice pursuant to | owa Code sections 252J.8
and 252J.9, the | ottery shall continue with theintended action described in the notice upon the receipt
of acourt order lifting the stay, dismissing the action, or otherwisedirecting thelottery to proceed. For
purposes of determining the effective date of revocation or suspension, or denia of the issuance or
renewal of alicense, thelottery shall count the number of daysbefore the action wasfiled and the num-
ber of days after the action was disposed of by the court.

Thisruleisintended to implement lowa Code sections 252J.8 and 252J.9 and lowa Code Supple-
ment sections 99G.9(3) and 99G.21(2).

531—12.16(99G) Financial responsibility. The lottery shall use the following guidelines to deter-
mine financial responsibility for aretailer seeking alicense to sell lottery products.

12.16(1) Sole proprietorship. The lottery will not require abond from a sole proprietor if the ac-
count history for the applicant for the past two years discloses no more than four accounts past due and
no accounts over 90 days past due.

12.16(2) Partnership. If thelicenseapplicantisapartnership, 50 percent of the partners must meet
the credit guidelineslisted in subrule 12.16(1). If the credit history disclosesthat the requirements of
subrule 12.16(1) are satisfied, the lottery will not require a bond.

12.16(3) Fraternal or civic associations. If the license applicant is a fraternal association, civic
organization or other nonprofit entity, the applicant must meet the credit guidelines set forth in subrule
12.16(1). If thefraternal or civic association or other nonprofit entity hasno credit history or the credit
history isincompletein the sole discretion of thelottery, then the officers of thefraternal or civic asso-
ciation or other nonprofit entity must meet the requirements of subrule 12.16(1). If the credit history
discloses that the requirements of subrule 12.16(1) are satisfied, the lottery will not require a bond.

12.16(4) Corporations and limited liability companiesin existence two years or more if a credit
risk appraisal isavailable through a financial and credit reporting entity. If thelicense applicantisa
corporation or alimited liability company and the corporation or thelimited liability company hasbeen
in existencefor morethan two yearsfrom the date of the application and acredit risk appraisal isavail-
ablethrough afinancial and credit reporting entity, the license applicant must meet all of thefollowing
financial responsibility guidelines:

a. Thelicense applicant is paying 60 percent of its suppliers on time or within terms; and

b.  Thelicense applicant must have a credit risk appraisal provided by afinancial and credit re-
porting entity that indicates the corporation’s or limited liability company’sfinancial conditionisfair
or better.

If the corporation or the limited liability company meets the guidelines described in this rule, the
lottery will not require a bond from the license applicant.

12.16(5) Corporationsand limited liability companiesin existencelessthantwoyearsor if acredit
riskappraisal isnot availablethrough afinancial and credit reporting entity. If acorporation hasbeen
inexistencefor lessthan two yearsfrom the date of the application or acredit risk appraisal isnot avail-
able through afinancial and credit reporting entity, thelottery will review the credit history of the cor-
porate officerswho hold 10 percent or more of the stock of thecorporation. If alimitedliability compa-
ny has been in existence for less than two years or a credit risk appraisal is not available through a
financial and credit reporting entity, thelottery will review the credit history of themembersof alimit-
ed liability company who have contributed 10 percent or more to the capital of the limited liability
company. Fifty percent or more of the corporate officers or members of the limited liability company
must meet the credit guidelinesset forthinsubrule 12.16(1). If the corporate officersor themembersof
the limited liability company meet the requirements set forth in subrule 12.16(1), the lottery will not
require the corporation or the limited liability company to obtain a bond.
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12.16(6) Bonding requirements. With respect to any license applicant whose credit history does
not meet the guidelines described in subrules 12.16(1) through 12.16(5), the applicant will berequired
to obtain abond from a surety company authorized to do businessin lowa or offer a cash bond in the
amountsgenerally described herein. Theamount of the bond will vary depending onthetypeof lottery
products sold by the license applicant, the sales history of the retail location or the average volume of
salesof |ottery productsat thelocation, or acombination of theabovefactors. Thefollowing minimum
amounts will be required:

a. Saeof pull-tab tickets only, $500.

b. Saleof instant tickets with or without pull-tab tickets, $1,500.

c. Sdeof on-line games with or without instant and pull-tab tickets, $2,500.

12.16(7) Holding period for bond. Thelottery will hold thebond provided by license applicant for
aminimumtime period of oneyear. Thereafter, thelottery will review thecredit history of thelicensed
retailer. If the retailer’s account history shows no delinquent payments, the lottery will release the
bond.

Thisruleisintended to implement lowa Code Supplement sections 99G.7(1) and 99G.26.

531—12.17(99G) Monitor vending machineretailers. Unless specifically noted in 531—Chapter
14, the rules contained in this chapter do not apply to entities holding licenses pursuant to 531—
Chapter 14.
Thisruleisintended to implement lowa Code Supplement sections 99G.7(1) and 99G.26.
[Filed emergency 6/14/85—published 7/3/85, effective 6/14/85]
[Filed emergency 7/12/85—published 7/31/85, effective 7/12/85]
[Filed emergency 9/20/85—published 10/9/85, effective 9/20/85]
[Filed emergency 12/27/85—published 1/15/86, effective 12/30/85]
[Filed emergency 2/21/86—published 3/12/86, effective 2/21/86]
[Filed emergency 4/18/86—published 5/7/86, effective 4/21/86]
[Filed emergency 12/23/86—published 1/14/87, effective 12/26/86]
[Filed 4/15/88, Notice 1/27/88—published 5/4/88, effective 6/8/88]
[Filed 11/3/88, Notice 8/10/88—published 11/30/88, effective 1/4/89]
[Filed 12/8/89, Notice 10/18/89—published 12/27/89, effective 2/1/90]
[Filed 2/10/95, Notice 8/31/94—published 3/1/95, effective 4/5/95]
[Filed 4/26/96, Notice 1/17/96—published 5/22/96, effective 6/26/96]
[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed 1/6/00, Notice 10/6/99—published 1/26/00, effective 3/1/00]
[Filed emergency 1/31/03—published 2/19/03, effective 1/31/03]
[Filed emergency 4/11/03—published 4/30/03, effective 4/11/03]
[Filed 4/11/03, Notice 2/19/03—published 4/30/03, effective 6/4/03]
[Filed emergency 8/28/03—published 9/17/03, effective 8/28/03]
[Filed 3/12/04, Notice 9/17/03—published 3/31/04, effective 5/7/04]
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CHAPTER 13

LICENSED RETAILERS
[Prior to 1/14/87, lowa Lottery Agency[526] Ch 4]
[Prior to 9/17/03, see 705—Ch 3]

531—13.1(99G) Licensed retailers. All lottery retailersshall belicensed in the manner providedin
lowa Code Supplement chapter 99G and these rules. Retailers shall abide by all applicable laws and
administrative rules, the terms and conditions of the license, and all other directives and instructions
issued by the lottery.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.24, 99G.25,
99G.27, 99G.30, and 99G.31.

531—13.2(99G) Requirementsfor the sale of tickets.

13.2(1) Retailers shall be knowledgeable about the lottery and lottery products and may be re-
quired to take training in the operation of lottery games. Retailers shall make the purchase of tickets
convenient to the public.

13.2(2) Ticketsshall besold at thepricedesignated by thelottery. Retailersshall not sell ticketsfor
aprice other than that specified by the lottery.

13.2(3) Noretailer or any employee or member of aretailer shall attempt toidentify awinning tick-
et prior to the sale of the ticket.

13.2(4) Retailersshall pay all prizesthat thelottery requiresretail ersto pay during normal business
hours at the location designated on the license.

13.2(5) Retailersshall not purchase tickets previously sold by the retailer.

Thisruleisintended to implement | owa Code Supplement sections 99G.9(3), 99G.30, and 99G.31.

531—13.3(99G) Display and availability of lottery license certificates, rules and promotional
materials provided by thelottery.

13.3(1) Retailersshall display thelottery licensecertificatesor afacsimilethereof inanareavisible
to the general public wherever tickets are being sold.

13.3(2) Retailersshall display brochures, flyers, or similar items provided by the lottery that are
designed to provide the rules of lottery games near the point at which tickets are sold.

13.3(3) Retailers shall display point-of-sale material provided by the lottery in a manner that is
readily seen by and availableto the public. Thelottery may requiretheremoval of objectionablemate-
rial or the discontinuance of objectionable advertising that may have an adverseimpact on thelottery.

Thisruleisintended to implement | owa Code Supplement sections 99G.9(3), 99G.24, and 99G.27.

531—13.4 Reserved.

531—13.5(99G) Owner ship of ticketsand other property. All instant ticketsaccepted by alicensed
retailer arethe property of thelicensed retailer. Ticketsthat are erroneous or mutil ated when received
by aretailer may bereturned to thelottery for credit. After confirmation of delivery, theretailerisre-
sponsible for the condition and security of the tickets and for any losses resulting from tickets which
become lost, stolen, or damaged. The lottery may credit retailersfor lost, stolen, or damaged instant
ticketsif the lottery determinesthat the best interests of the |ottery will be served by issuing a credit.

Unless otherwise indicated in writing, all lottery property provided to alicensed retailer for usein
selling products, asopposed to property and ticketssold to aretail er, remainsthe property of thelottery.
The retailer shall deliver lottery property to the lottery upon request.

Thisruleisintended to implement lowa Code Supplement sections 99G.7, 99G.9(3), 99G.24, and
99G.27.
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531—13.6(99G) Retailer costs and compensation.

13.6(1) Retailersshall purchasepull-tabticketsfor apriceequal totheretail priceof theticketsless
thevalue of prizesthat theretailer isrequired to pay and any discounts or commissions authorized by
thelottery. Retailersshall purchase scratch tickets at retail price and shall be credited for validations
and commissions.

13.6(2) The lottery may impose a service fee on retailers to cover operational costs.

13.6(3) Thelottery, with board approval, shall set the base amount of retailer compensation. The
base amount of compensation shall be specified in the agreement between the retailer and the lottery.
The lottery may increase the total amount of retailer compensation by implementing salesincentive
programs.

Thisruleisintended to implement | owa Code Supplement sections 99G.9(3), 99G.21, and 99G.24.

531—13.7(99G) Retailer payment methods. Retailers are required to pay for lottery tickets or
shares by means of an electronic funds transfer from the retailer’s account. The lottery may allow a
retailer to make payments by another method if the retailer can show that the el ectronic fundstransfer
system imposesasignificant hardship on theretailer or if thelottery determinesthat the retailer’s pay-
ment history justifies use of an alternative payment method.

This rule is intended to implement lowa Code Supplement sections 99G.7, 99G.9(3), 99G.27,
99G.28, and 99G.40.

531—13.8(99G) Dishonored checksand electronicfundstransfers. Any payment madeto thelot-
tery by an applicant for alicense or by alicensed retailer either by acheck whichisdishonored or by an
electronic fundstransfer (EFT) whichisnot paid by the depository shall be groundsfor immediate de-
nial of the application for alicense or for the suspension or revocation of an existing license. Thelot-
tery may assess a surcharge up to the maximum allowed by applicable state law for each dishonored
check or EFT. Thelottery may also alter the payment terms of aretailer’slicense and require aretailer
to reimburse the lottery for costs which occur as aresult of a dishonored check or EFT.
Thisruleisintended to implement | owa Code Supplement sections 99G.9(3), 99G.24, and 99G.27.

531—13.9(99G) Inspection of lottery materialsand licensed premises. Retailersshall allow the
lottery to enter upon the licensed premisesin order to inspect lottery materials, tickets, and the prem-
ises. All booksand records pertaining to theretailer’slottery activities shall be availableto thelottery
for inspection and copying during the normal business hours of the retailer and between 8 am. and 5
p-.m., Monday through Friday. All books and records pertaining to the retailer’slottery activities are
subject to seizure by the lottery without prior notice.

Thisruleisintended to implement | owa Code Supplement sections 99G.9(3), 99G.24, 99G.27, and
99G.28.

531—13.10(99G) Individualswho may sell lottery tickets. Lottery tickets may be sold only by a
licensed retailer or an employee of alicensed retailer who is authorized to sell lottery tickets. If the
retailer isanonprofit organization, members of the organization may also sell lottery ticketsif autho-
rized by the organization. Theretailer isresponsiblefor the conduct of itsemployeesand membersthat
iswithin the scope of theretailer’slottery license.

Thisruleisintended to implement | owa Code Supplement sections 99G.9(3), 99G.24, 99G.25, and
99G.30.
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531—13.11(99G) Ticket salesrestrictions. Thelottery reservestheright tolimit or terminatethesale
of computerized gametickets at any licensed retail location if such sales may compromise the opera-
tion and integrity of the lottery, reflect conduct prejudicial to the public confidence in the lottery or
reflect activity of anillegal nature under local, state or federal laws.

13.11(1) Playsmay only be entered manually using thelottery terminal keypad or touch screen or
by means of aplay slip provided by thelottery and hand-marked by the player or by such other means
approved by thelottery. Retailersshall not permit any device to be connected to alottery terminal to
enter plays, except as approved by the lottery.

13.11(2) A ticket or combination of tickets which would guarantee such purchaser ajackpot win
shall not directly and knowingly be sold to any person or entity.

13.11(3) Anoffer to buy and an offer to sell aticket shall be made only at alocation and only by a
method which islicensed by the lottery.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21, 99G.24,
99G.27, and 99G.31.

531—13.12(99G) Placement of lottery equipment. The chief executive officer shall determinethe
need for and type of lottery equipment to be installed at licensee sales outlet locations. Decisionsre-
garding placement of |ottery equipment shall be at the sole discretion of the chief executive officer. In
the exercise of discretion, the chief executive officer may consider any of the following:

1. Theavailability of equipment.

2. Thesuitability of the type of equipment for the specific retail outlet under consideration.

3. Thelocation, equipment, business type and proximity of other extant retail outlets compared
with an outlet under consideration.

4. The sufficiency of existing licensed outlets to serve the public convenience.

5. Such minimum sales criteria as may be appropriate based on current market conditions.

6. The cost of equipment and potential return on |ottery investment.

7. Such other factors asthe chief executive officer may deem appropriate to the exercise of pru-
dent business judgment in reaching a decision.

Thedecision of thechief executive officer regarding placement of equipment issol ely discretionary
and final.

Thisruleisintended to implement |owa Code Supplement sections 99G.9(3), 99G.7, and 99G.21.

531—13.13(99G) Monitor vending machineretailers. Unless specifically noted in 531—Chapter
14, therules contained in this chapter do not apply to entities holding licenses pursuant to 531—Chap-
ter 14.
Thisruleisintended to implement |owa Code Supplement section 99G.9(3).
[Filed emergency 6/14/85—published 7/3/85, effective 6/14/85]
[Filed emergency 7/12/85—published 7/31/85, effective 7/12/85]
[Filed emergency 9/20/85—published 10/9/85, effective 9/20/85]
[Filed emergency 11/27/85—published 12/18/85, effective 12/2/85]
[Filed emergency 12/27/85—published 1/15/86, effective 12/30/85]
[Filed emergency 4/18/86—published 5/7/86, effective 4/21/86]
[Filed emergency 11/26/86—published 12/17/86, effective 11/26/86]
[Filed emergency 12/23/86—published 1/14/87, effective 12/26/86]
[Filed 3/6/87, Notice 12/17/86—published 3/25/87, effective 4/29/87]
[Filed emergency 3/30/88—published 4/20/88, effective 3/30/88]
[Filed 4/15/88, Notice 1/27/88—published 5/4/88, effective 6/8/88]
[Filed 11/3/88, Notice 8/10/88—published 11/30/88, effective 1/4/89]
[Filed 12/8/89, Notice 10/18/89—published 12/27/89, effective 2/1/90]
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[Filed 6/2/93, Notice 2/3/93—published 6/23/93, effective 7/28/93]
[Filed emergency 8/12/94—published 8/31/94, effective 9/1/94]
[Filed 8/2/96, Notice 5/22/96—published 8/28/96, effective 10/2/96]
[Filed 4/11/03, Notice 2/19/03—published 4/30/03, effective 6/4/03]
[Filed emergency 8/28/03—published 9/17/03, effective 8/28/03]
[Filed 3/12/04, Notice 9/17/03—published 3/31/04, effective 5/7/04]

IAC 3/31/04



IAC 3/31/04 Lottery Authority[531] Ch14,p.1

CHAPTER 14
MONITOR VENDING MACHINES

531—14.1(99G,252J) Licenseeligibility criteria. An applicant shall be eligible to hold a monitor
vending machine (MVM) retailer license only if the applicant meetsthe requirements set forthinrule
531—12.1(99G,252J). An applicant shall be eligible to hold an MVM premises license only if the
applicant meets the requirements set forth in rule 531—14.5(99G).

Thisruleisintended to implement |owa Code section 252J.2 and | owa Code Supplement sections
99G.7(1), 99G.9(3), 99G.21(2), and 99G.24.

531—14.2(99G,252J) Factorsrelevant tolicenseissuance. Thelottery may issuean MVM license
to any applicant who meetsthe eligibility criteria established by lowa Code Supplement chapter 99G
andtheserules. Inexercisingitslicensing discretion thelottery shall consider thefactorsidentifiedin
rule 531—12.2(99G,252J).

Thisruleisintended to implement |owa Code section 252J.2 and | owa Code Supplement sections
99G.9(3), 99G.21(2), and 99G.24(5).

531—14.3(99G) Definitions. For purposes of this chapter, the following definitions shall apply:

“ Applicant” and “ person” shall have the definition set forth in rule 531—12.3(99G).

“Monitor vending machine” means a vending machine that dispenses or prints and dispenses|ot-
tery ticketsthat have been determined to be winning or losing tickets by apredetermined pool drawing
machine prior to thedispensing of thetickets. Each monitor vending machine shall have avideo moni-
tor for display of ticket symbols and audio capabilitiesto aid in play of a game.

“MVM” means monitor vending machine.

“MVM distributor” meansaperson or entity, other than an MV M manufacturer oran MV M retailer,
that possessesan MV M license and that purchasesor leasesMVMsand leasesor sellsMVMstoMVM
retailers.

“MVM license” meanseither an MV M retailer licenseor an MV M premiseslicenseissued pursuant
to these rules, or both.

“MVM premises’ means a business establishment or other location where one or more MVMsare
located or are proposed to be located.

“MVM premises operator” means the person who owns the primary business or enterprise con-
ducted at the MVM premises.

“MVM retailer” means aperson or entity that possessesan MV M retailer license and sellslottery
products from one or more lottery-approved MV Ms that are owned or leased by the person or entity
andthat arelocated on premisesowned or managed by theMV M retailer or by an MV M premisesoper-
ator.

Thisruleisintended to implement lowa Code Supplement sections 99G.9(3) and 99G.21(2).

531—14.4(99G,252J) MVM retailer licenses.

14.4(1) Any MVM retailer or MV M distributor must possessan MV M retailer license before pur-
chasing, selling, or leasing any MVMs in the state of lowa.

14.4(2) The lottery has discretion to license a qualified applicant to sell lottery products from
MVMs. AnMVM retailer licenseauthorizesthelicenseeto sell only thetype of lottery products speci-
fied on the license and only from MV Msthat have been certified by the chief executive officer of the
lottery pursuant to rule 14.19(99G). MV M retailer licenses also allow the licensees to distribute lot-
tery-certified MVMs. Thelottery shall maintain alist of MV Msthat have been certified by the chief
executive officer as meeting lottery requirements.
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14.4(3) AnMVM retailer licenseisnot limited to a specific location, but MV Msmay only be used
to sell lottery products on premises that have been licensed pursuant to rule 14.5(99G).

14.4(4) Any eligibleapplicant may apply foranMV M retailer licenseby first filingwith thelottery
an application form together with any supplements required. Supplements may include, but are not
limited to, authorizationsto investigate criminal history, financial recordsand financial resources, and
authorizations to allow the lottery to conduct site surveys.

14.4(5) Alllottery MVM license applicationsmust be accompanied by anonrefundablefee of $25.

14.4(6) Thelottery may waivethe payment of any licensefeeto facilitate an experimental program
or aresearch project.

14.4(7) A limited number of MVM retailers may be selected from applications received. The
selection shall be made based on criteriadesigned to produce the maximum amount of net revenueand
servethepublic convenience. Thelottery may refuseto accept MV M retailer licenseapplicationsfor a
period of timeif thelottery determinesthat the number of existing MV M retailer licenseesisadequate
to market lottery products.

14.4(8) Thelottery will grant, deny, or place on hold all applicationswithin 60 days of acceptance
of an application. Applicationsplaced on hold shall be considered denied for purposesof appedl. If an
application is denied because the lottery has received a certificate of noncompliance from the child
support recovery unit in regard to an individual, the effective date of denia of the issuance of the li-
cense, as specified in the notice required by |owa Code section 252J.8, shall be 60 daysfollowing ser-
vice of the notice upon the applicant.

14.4(9) A lottery licensee holding a lottery license pursuant to the rules contained in 531—
Chapters 12 and 13 may sell lottery products from MVMs only if that licensee possesses a separate
MVM license. Any premises on which MVMs will be located must be licensed pursuant to rule
14.5(99G), even if the premises operator holds a lottery license pursuant to the rules contained in
531—Chapters 12 and 13.

14.4(10) Notwithstanding any of the foregoing, licensees of the lowaracing and gaming commis-
sionmaking applicationforan MV M retailer licensewill not berequired to submit to thelottery’scrim-
inal background check.

Thisruleisintended to implement lowa Code sections 252J.2 and 252J.8 and lowa Code Supple-
ment sections 99G.9(3), 99G.21(2), 99G.24, and 99G.30.

531—14.5(99G) MVM premiseslicense.

14.5(1) Beforean MV M may be used to vend lottery products, the premiseson whichtheMVM is
to belocated must belicensed by the chief executive officer of thelottery. An MVM premisesshall be
licensed only after al of the following requirements have been met:

1. TheMVM premises operator shall have passed a criminal background check.

2. The MVM premises shall have been demonstrated to be compatible with the dignity of the
state.

3. Thechief executive officer shall have determined that the MV M premisesisan age-controlled
environment. Examplesof age-controlled environmentsare premiseswherethe age of patronsismon-
itored by the employees of the establishment.

4. All lottery MVM premiseslicense applications must be accompanied by anonrefundable fee
of $25.

14.5(2) TheMVM premisesoperator shall postitsMVM license, or afacsimile, attheMVM prem-
ises. Thelicense or afacsimile thereof may be affixed to the MV M.

14.5(3) Any premises on which MVMs will be located must be licensed pursuant to rule
14.5(99G), even if the premises operator holds a lottery license pursuant to the rules contained in
531—Chapters 12 and 13.

Thisruleisintended to implement | owa Code Supplement sections 99G.9(3), 99G.30, and 99G.31.
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531—14.6(99G) Transfer of MVM licenses prohibited. MVM licenses may not be transferred to
any other person or entity and do not authorize the sale of lottery products at any location other than
those permitted by lottery rules.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2),
99G.24(3), 99G.25, and 99G.30.

531—14.7(99G) Expiration of MVM licenses. An MVM licenseisvalid until it expires, istermi-
nated by a change of circumstances, is surrendered by the licensee, or isrevoked by the lottery. An
MVM license that does not have an expiration date will continue indefinitely until it is surrendered,
revoked, or terminated by a change in circumstances.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2),
99G.24(3), and 99G.27.

531—14.8(99G,252J) Provisional MVM licenses. Thelottery may issueaprovisional MVM license
to an applicant after receipt of afully completed license application, the authorization for acomplete
personal background check, completion of acredit check, if applicable, and completion of aprelimi-
nary background check. The provisional MVVM license shall expire at the time of issuance of the re-
quested MVM license or 90 days from the date the provisional MVM license was issued, whichever
occursfirst, unless the provisional MVM license is extended by the lottery.

Notwithstanding the foregoing, the lottery will deny a provisional MVM license to any applicant
whoisan individual if thelottery has received a certificate of noncompliance from the child support
recovery unit with regard to theindividual, until the unit furnishesthelottery with awithdrawal of the
certificate of noncompliance. If an application is denied because the lottery hasreceived acertificate
of noncompliance from the child support recovery unit in regard to an individual , the effective date of
denial of the issuance of the MVM license, as specified in the notice required by lowa Code section
252].8, shall be 60 days following service of the notice upon the applicant.

Thisruleisintended to implement lowa Code sections 252J.2 and 252J.8 and lowa Code Supple-
ment sections 99G.9(3), 99G.21(2), 99G.25, and 99G.27.

531—14.9(99G) MVM placement and operation. Licensed MV M retailersshall locatetheir MVMs
at their discretion, subject to the following requirements:

1. All MVMsshall belocated only on licensed MVM premises.

2. No MVM shall be located in any establishment that is incompatible with the dignity of the
state.

3. Only MVMscertified by thelottery’s chief executive officer pursuant to rule 14.19(99G) may
beplacedinlicensed MVM premises. A list of such certified MV Msmay be obtained from thelottery.

4.  Only graphics displays and audio authorized by the lottery shall be used on MVMs. MVM
retailers shall make no changes, alterations, or additions to the |ottery-authorized graphics displays,
the lottery-authorized audio played by the MV Ms, or to the cabinet exteriors of MVMs.

5. Incaseswherean MVM islocated on an MVM premises not owned by the MV M retailer, the
MVM retailer shall be solely responsiblefor securing the rights necessary to locate the MVM on such
premises and shall provide proof of such rights to the lottery upon request. Under no circumstances
shall thelottery beresponsibletothe MVM premisesoperator or owner asaconsequence of the place-
ment of an MVM by an MV M retailer.

6. Under no circumstances shall thelottery be responsiblefor the expense of installing el ectrical
circuitsor telecommunicationslinesor for any power or telecommunications servicesnecessary to op-
erate an MV M.

Thisruleisintended to implement lowa Code Supplement sections 99G.7, 99G.9(3), and 99G.21.
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531—14.10(99G) Duplicatelicenses. Upon theloss, mutilation, or destruction of any MVM license
issued by thelottery, application for aduplicate shall bemade. A statement signed by the MV M retail-
er, distributor, or premises operator that details the circumstances under which the license was lost,
mutilated, or destroyed may be required by the lottery.

Thisruleisintended to implement |owa Code Supplement sections 99G.9(3), 99G.21(2), 99G.24,
and 99G.30.

531—14.11(99G) Reporting changes in circumstances of the MVM licensee. Every changein
business structure of an MV M licensee, such asfrom asole proprietorship to a corporation, and every
change in the name of a business must be reported to the lottery prior to the change. Substantial
changesin the ownership of an MV M licensee must al so be reported to the lottery prior to the change.
A substantial change of ownershipisdefined asthetransfer of 10 percent or moreequity inthelicensed
businessfrom or to another singleindividual or legal entity. If achangeinvolvesthe addition or dele-
tion of one or moreexisting ownersor officers, thelicensee shall submit alicense applicationreflecting
the change and any other documentation the lottery may require. All changeswill bereviewed by the
lottery to determine if the existing license should be continued.

This rule is intended to implement lowa Code Supplement sections 99G.9(3), 99G.21(2), and
99G.27(1).

531—14.12(99G) MVM licensenot avested right. Thepossessionof anMVM licenseissued by the
lottery to any person or entity to act asan MV M retailer, MV M distributor, or MV M premisesop