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2.2(14) Motion.

STATE OF IOWA

BEFORE THE IOWA UTILITIES BOARD

(insert case title) �
DOCKET NO. (insert docket No.)

MOTION FOR (insert subject matter of
motion)

COMESNOW (insert name of moving party) and moves the board to (insert specific relief sought)
and in support thereof states:
(Themotion shall then set forth in separately numbered paragraphs the grounds relied on inmaking

the motion, including specific statutory or other authority.)
WHEREFORE, (insert name of moving party) prays the board to (insert specific relief or order

sought).

Respectfully submitted,

(signature)
(name)
(address and zip code)

2.2(15) Written appearance.

STATE OF IOWA

BEFORE THE IOWA UTILITIES BOARD

(insert case title) � DOCKET NO. (insert docket No.)

APPEARANCE

COMESNOW(insert name of person filing appearance) and enters (insert pronoun) appearance on
behalf of (insert name(s), address(es) and zip code(s) of person(s) on behalf of whom the appearance is
filed) in this matter.

Respectfully submitted,

(signature)
(name)
(address and zip code)
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2.2(16) Certificate of service.
I hereby certify that I have this day served the foregoing document upon all parties of record in this

proceeding in accordance with the requirements of the rules of the Iowa utilities board.
Dated at ____________________ this __________ day of _______________,19 ________.

By
(signature)
(name)
(address and zip code)

2.2(17) Waiver request.

STATE OF IOWA

BEFORE THE IOWA UTILITIES BOARD

(insert case title) � DOCKET NO. (insert docket No.)

WAIVER REQUEST

COMESNOW(insert name of person requesting thewaiver), and files this request for awaiver, and
in support states:
1. (Insert the specific waiver requested, including a citation to the specific rule the requester

wants to bewaived, and the precise scope and operative period of the requestedwaiver. If the request is
for a permanent waiver, state the reasons why a temporary waiver would be impractical.)
2. (Insert the relevant facts and reasons that show each of the following: (a) the application of the

rule would pose an undue hardship on the person for whom the waiver is requested; (b) the waiver
would not prejudice the substantial legal rights of any person; (c) the provisions of the rule subject to a
petition for waiver are not specifically mandated by statute or another provision of law; and (d) sub-
stantially equal protection of public health, safety, and welfare will be afforded by a means other than
that prescribed in the rule for which the waiver is requested.)
3. (Insert the names of the persons who may be adversely impacted by the grant of the waiver, if

known.)
WHEREFORE, (insert name of requester) prays the board grant the request for a waiver of the rule

specified above.

Respectfully submitted,

(signature of requester)
(name)
(address and zip code)

IAC 11/1/00, 3/21/01
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2.2(18) Application for certification of competitive natural gas provider (CNGP).

STATE OF IOWA

BEFORE THE IOWA UTILITIES BOARD

IN RE:

(insert applicant name) �
DOCKET NO. (insert docket no.)

APPLICATION FOR CERTIFICATION
OF COMPETITIVE NATURAL GAS
PROVIDER OR AGGREGATOR

COMESNOW (insert name of person or entity requesting the certificate) and files this application for
a certificate as a competitive natural gas provider or aggregator (CNGP), and in support thereof states:
1. The legal name and all trade names under which the applicant will operate, a description of the

business structure of the applicant, evidence of authority to do business in Iowa, and the applicant’s
state of incorporation.
2. The names, business addresses and business telephone numbers of the principal officers of the

applicant who can be contacted regarding its operations in Iowa and telephone number(s) at which the
CNGP can be contacted 24 hours a day.
3. Identification of affiliates that are certified under 199—19.14(476) and a listing of the names

and addresses of all the applicant’s affiliates engaged in the provision of competitive natural gas ser-
vices in any other state.
4. A listing of all legal actions and formal complaints pertaining to the provision of competitive

natural gas services filed against the applicant or its affiliates at a public utility regulatory body other
than the board that were pending in the 12months prior to the date of the request for certificate, includ-
ing identification of the title and number of applicable proceedings and a copy of the final orders in
such proceedings or the citation to the website where the text of the orders can be found.
5. Identification of the states and jurisdictions inwhich the applicant or an affiliate has had a license

or certificate to supply competitive natural gas services suspended, revoked, or denied, or where the ap-
plicant has voluntarily withdrawn from providing service due to financial or operational reasons. Appli-
cant shall include identification of the title and number of any applicable proceedings and a copy of any
final orders in such proceedings or the citation to the website where the text of the orders can be found.
6. Applicants who will be serving small volume customers must provide a demonstration that the

applicant has the operational and financial capability to obtain and deliver the services it proposes to of-
fer. At a minimum, applicants are required to submit financial statements. The applicant must submit a
balance sheet, statement of income, statement of cash flow, and, if applicable, a statement of sharehold-
ers’ equity and the applicant’s debt structure, including bond rating. As ademonstration of the applicant’s
operational ability, the applicantmust submit a roster of officers and directors, a description of the profes-
sional backgrounds of the applicant’s principal managerial and technical personnel, an operational flow
chart, and a description of the applicant’s facilities and the services it intends to render. A request for
confidential treatment for this information may be filed with the board, pursuant to 199—subrule 1.9(6).
7. A commitment to comply with all the applicable conditions of certification contained in

199—subrules 19.14(5) and 19.14(6). Acknowledgement that failure to complywith all theapplicable
conditions of certification may result in the revocation of the CNGP’s certificate.
8. A copy of the standard customer contract(s) and disclosure statement required by

199—paragraph 19.14(6)“c.”
This rule is intended to implement Iowa Code sections 17A.9A, 474.6, 476.6 and 476.8.

IAC 3/21/01
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199—2.3 Rescinded, effective 9/8/86.

199—2.4(17A,474) Forms. The following forms for proceedings under Iowa Code chapters 478,
479, and 479B are available upon request:
1. Petition for Electric Line Franchise.
2. Petition for Amendment of Electric Line Franchise.
3. Petition for Extension of Electric Franchise.
4. Exhibit C, Overhead Transmission Line: Typical Engineering Specifications.
5. Exhibit C-UG, Engineering Specifications for Underground Transmission Line.
6. Petition for Permit to Construct, Operate, and Maintain a Pipeline.
7. Petition for Renewal of Permit to Construct, Operate, and Maintain a Pipeline.
8. Exhibit C, Specifications for Pipeline.
9. Petition for Permit for Hazardous Liquid Pipeline.
These rules are intended to implement Iowa Code sections 474.1, 474.5, 474.6, 474.10, 476.6,

476.8 and 546.7.
[Filed 2/11/76, Notice 7/14/75—published 2/23/76, effective 3/29/76]
[Filed 8/28/81, Notice 7/8/81—published 9/16/81, effective 10/21/81]
[Filed 2/12/82, Notice 10/28/81—published 3/3/82, effective 4/7/82]
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Filed 1/6/89, Notice 7/27/88—published 1/25/89, effective 3/1/89]
[Filed 3/3/89, Notice 8/24/88—published 3/22/89, effective 4/26/89]

[Published 6/17/98 to correct board name]
[Filed 10/13/99, Notice 5/19/99—published 11/3/99, effective 12/8/99]
[Filed 10/12/00, Notice 8/23/00—published 11/1/00, effective 12/6/00]
[Filed 3/1/01, Notice 7/12/00—published 3/21/01, effective 4/25/01]

IAC 3/21/01
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19.13(5) Reporting requirements. A natural gas utility shall file with the board two copies of each
transportation contract entered into within 30 days of the date of execution. The utility may delete any
information identifying the end-user and replace it with an identification number. The utility shall
promptly supply the deleted information if requested by the board staff. The deleted information may
be filed with a request for confidentiality, pursuant to 199 Iowa Administrative Code rule 1.9(22).
19.13(6) Written notice of risks. The utility must notify its large volume users as defined in

19.14(1) contracting for transportation service in writing that unless the customer buys system supply
reserve service from the utility, the utility is not obligated to supply gas to the customer. The notice
must also advise the large volume user of the nature of any identifiable penalties, any administrative or
reconnection costs associated with purchasing available firm or interruptible gas, and how any avail-
able gas would be priced by the utility. The notice may be provided through a contract provision or
separate written instrument. The large volume usermust acknowledge in writing that it has beenmade
aware of the risks and accepts the risks.

199—19.14(476) Certification of competitive natural gas providers and aggregators.
19.14(1) Definitions. The following words and terms, when used in these rules, shall have the

meanings indicated below:
“Competitive natural gas provider” or “CNGP”means a person who takes title to natural gas and

sells it for consumption by a retail end user in the state of Iowa, and it also means an aggregator as
defined in Iowa Code section 476.86. CNGP includes an affiliate of an Iowa public utility. CNGP
excludes the following:
1. A public utility which is subject to rate regulation under Iowa Code chapter 476.
2. Amunicipally owned utility which provides natural gas servicewithin its incorporated area or

within the municipal natural gas competitive service area, as defined in Iowa Code section
437A.3(21)“a”(1), in which the municipally owned utility is located.
“Competitive natural gas services”means natural gas sold at retail in this state excluding the sale of

natural gas by a rate-regulated public utility or amunicipally owned utility as provided in the definition
of CNGP in 19.14(1).
“Large volume user” means any end user whose usage exceeds 25,000 therms in any month or

100,000 therms in any consecutive 12-month period.
“Small volume user”means any end userwhose usage does not exceed 25,000 therms in anymonth

and does not exceed 100,000 therms in any consecutive 12-month period.
19.14(2) General requirement to obtain certificate. ACNGP shall not provide competitive natural

gas services to an Iowa retail end user without a certificate approved by the board pursuant to IowaCode
section 476.87. An exception to this requirement is a CNGP that has provided service to retail customers
beforeApril 25, 2001. ACNGP subject to this exception shall file for a certificate under the provisions of
this rule on or before June 1, 2001, to continue providing service pending the approval of the certificate.
19.14(3) Filing requirements and application process. Applications shall be made in the format

and contain all of the information required in 199—subrule 2.2(18). Applications must be filed with
the executive secretary at IowaUtilities Board, 350Maple Street, DesMoines, Iowa 50319-0069. An
original and ten copiesmust be filed. An application fee of $125must be includedwith the application
to cover the administrative costs of accepting and processing a filing. In addition, each applicant will
be billed an hourly rate for actual time spent by the board reviewing the application. IowaCode section
476.87(3) requires the board to allocate the costs and expenses reasonably attributable to certification
and dispute resolution to applicants and participants to the proceeding.
An applicant shall notify the board during the pendency of the certification request of any material

change in the representations and commitments required by this subrulewithin 14 days of such change.
Any new legal actions or formal complaints as identified in 199 IAC2.2(18), numbered paragraph “4,”
are considered material changes in the request. Once certified, CNGPs shall notify the board of any
material change in the representations and commitments required for certification within 14 days of
such change.
IAC 3/21/01
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19.14(4) Deficiencies and board determination. The board shall act on a certification application
within 90 days unless it determines an additional 60 days is necessary. Applicationswill be considered
complete and the 90-day periodwill commencewhen all required items are submitted. Applicantswill
be notified of deficiencies and given 30 days to complete applications. Applicants will be notified
when their application is complete and the 90-day period commences.
19.14(5) Conditions of certification. CNGPs shall comply with the conditions set out in this sub-

rule. Failure to comply with the conditions of certification may result in revocation of the certificate.
a. Unauthorized charges. A CNGP shall not charge or attempt to collect any charges from end

users for any competitive natural gas services or equipment used in providing competitive natural gas
services not contracted for or otherwise agreed to by the end user.
b. Notification of emergencies. Upon receipt of information from an end user of the existence of

an emergency situation with respect to delivery service, a CNGP shall immediately contact the ap-
propriate public utility whose facilities may be involved. The CNGP shall also provide the end user
with the emergency telephone number of the public utility.
c. Reports to the board. Each CNGP shall file a report with the board on April 1 of each year for

the 12-month period ending December 31 of the previous year. This information may be filed with a
request for confidentiality, pursuant to 199—subrule 1.9(6). For each utility distribution system, the
report shall contain the following information for its Iowa operations:
(1) The average number of small volume end users served per month.
(2) The average number of large volume end users served per month.
(3) The total volume of sales to small volume end users, by month.
(4) The total volume of sales to large volume end users, by month.
(5) The revenue collected from small volume end users for competitive natural gas services, ex-

cluding any revenue collected from end users on behalf of utilities.
(6) The revenue collected from large volume end users for competitive natural gas services, ex-

cluding any revenue collected from end users on behalf of utilities.
(7) The date the applicant began providing service in Iowa.
d. Each CNGP shall provide to the board on a monthly basis the rates shown on the monthly bill

required in 19.14(6)“b” for each customer pricing group.
19.14(6) Additional conditions applicable to CNGPs providing service to small volume end users.

AllCNGPswhen providing service to small volumenatural gas end users shall be subject to the follow-
ing conditions in addition to those listed under subrule 19.14(5):
a. Customer deposits. Compliance with the following provisions shall apply to customers whose

usage does not exceed 2500 therms in any month or 10,000 therms in any consecutive 12-month period.
Customer deposits – subrule 19.4(2)
Interest on customer deposits – subrule 19.4(3)
Customer deposit records – subrule 19.4(4)
Customer’s receipt for a deposit – subrule 19.4(5)
Deposit refund – subrule 19.4(6)
Unclaimed deposits – subrule 19.4(7)
b. Bills to end users. ACNGP shall include on bills to end users all the information listed in this

paragraph. The bill may be sent to the customer electronically at the customer’s option.
(1) The period of time for which the billing is applicable.
(2) The amount owed for current service, including an itemization of all charges.
(3) Any past-due amount owed.
(4) The last date for timely payment.
(5) The amount of penalty for any late payment.
(6) The location for or method of remitting payment.

IAC 3/21/01
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(7) A toll-free telephone number for the end user to call for information and to make complaints
regarding the CNGP.
(8) A toll-free telephone number for the end user to contact the CNGP in the event of an emergency.
(9) A toll-free telephone number for the end user to notify the public utility of an emergency re-

garding delivery service.
(10) The tariffed transportation charges and supplier refunds, where a combined bill is provided to

the customer.
c. Disclosure. Each prospective end usermust receive inwriting, prior to initiation of service, all

terms and conditions of service and all rights and responsibilities of the end user associated with the
offered service. The information required by this paragraphmay be provided electronically, at the cus-
tomer’s option.
d. Notice of service termination. Notice must be provided to the end user and the public utility at

least 12 calendar days prior to service termination. If the notice of service termination is rescinded, the
CNGPmust notify the public utility. CNGPs are prohibited fromphysically disconnecting the end user
or threatening physical disconnection for any reason.
e. Transfer of accounts. CNGPs are prohibited from transferring the account of any end user to

another supplier except with the consent of the end user. This provision does not preclude a CNGP
from transferring all or a portion of its accounts pursuant to a sale or transfer of all or a substantial por-
tion of a CNGP’s business in Iowa, provided that the transfer satisfies all of the following conditions:
(1) The transferee will serve the affected end users through a certified CNGP;
(2) The transferee will honor the transferor’s contracts with the affected end users;
(3) The transferor provides written notice of the transfer to each affected end user prior to the

transfer;
(4) Any affected end user is given 30 days to change supplier without penalty; and
(5) The transferor provides notice to the public utility of the effective date of the transfer.
f. Bond requirement. The board may require the applicant to file a bond or other demonstration

of its financial capability to satisfy claims and expenses that can reasonably be anticipated to occur as
part of operations under its certificate, including the failure to honor contractual commitments. The
adequacy of the bond or demonstration shall be determined by the board and reviewed by the board
from time to time. In determining the adequacy of the bond or demonstration, the board shall consider
the extent of the services to beoffered, the size of the provider, and the size of the load to be served,with
the objective of ensuring that the board’s financial requirements do not create unreasonable barriers to
market entry.
g. Replacement cost for supply failure. Each individual rate-regulated public utility shall file for

the board’s review tariffs establishing replacement cost for supply failure. Replacement cost revenue
will be credited to the rate-regulated public utility’s system purchased gas adjustment.

199—19.15(476) Customer contribution fund.
19.15(1) Applicability and purpose. This rule applies to each gas public utility, as defined in Iowa

Code sections 476.1 and 476.1B. Each utility shall develop a program plan to assist the utility’s low-
income customers with weatherization and to supplement assistance received under the federal low-
income heating energy assistance program for the payment of winter heating bills. The program shall
be implemented on or before March 1, 1989.
19.15(2) Program plan. On or before February 1, 1988, each utility shall file with the utilities

board a detailed description of its program plan. At a minimum, the plan shall include the following
information:
a. A list of the members of the board or committee established to determine the appropriate dis-

tribution of the funds collected. The list shall include the organization each member represents;
b. A sample of the customer notification with a description of the method and frequency of its

distribution;
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c. A sample of the authorization form provided to customers;
d. The anticipated date of implementation.
Program plans for new customer contribution funds shall be rejected if not in compliance with this

rule. Program plans for existing customer contribution funds existing prior to July 1, 1988, and deter-
mined by the board not to be in compliancewith this rule shall be allowed until July 1, 1989, to comply,
during which time such programs shall continue to operate.
19.15(3) Notification. Each utility shall notify all customers of the fund at least twice a year. The

method of noticewhichwill ensure themost comprehensive notification to the utility’s customers shall
be employed. Upon commencement of service and at least once a year, the notice shall be mailed or
personally delivered to all customers. The other required notice may be published in a local newspa-
per(s) of general circulation within the utility’s service territory. A utility serving fewer than 6,000
customersmay publish their semiannual notices locally in a free newspaper, utility newsletter or shop-
per’s guide instead of a newspaper. At a minimum the notice shall include:
a. A description of the availability and the purpose of the fund;
b. Acustomer authorization form. This formshall include amonthly billing option and any other

methods of contribution.
19.15(4) Methods of contribution. The utility shall provide for contributions as monthly pledges,

as well as one-time or periodic contributions. Each utility may allow persons or organizations to con-
tribute matching funds.
19.15(5) Annual report. On or before September 30 of each year, each utility shall file with the

board a report of all the customer contribution fund activity for the previous fiscal year beginning July
1 and ending June 30. The report shall be in a formprovided by the board and shall contain an account-
ing of the total revenues collected and all distributions of the fund. The utility shall report all utility
expenses directly related to the customer contribution fund.
19.15(6) Binding effect. A pledge by a customer or other party shall not be construed to be a bind-

ing contract between the utility and the pledgor. The pledge amount shall not be subject to delayed
payment charges by the utility.

199—19.16(476) Reserve margin.
19.16(1) Applicability. All rate-regulated gas utility companies may maintain a reserve of natural

gas in excess of their historic peaks and recover the cost of the reserve from their customers through the
purchased gas adjustment.
19.16(2) Definitions.
a. Gas available to meet demand. All firm gas contracted for by a utility, excluding the delivery-

capacity of liquefied natural gas and propane storage facilities, shall be considered as gas available to
meet demand.
b. Contract demand. The amount of firm gas a utility is entitled to take on a daily basis, pursuant

to contract.
c. Base period demand. Themaximumpeak of the previous seven heating seasons (12-month peri-

od ending June 30) shall form the base period demand to establish a utility’s maximum peak demand.
19.16(3) Contract demand levels of less than 25,000Mcf per day. A reservemargin of 9 percent or

less in excess of the base period demand will be presumed reasonable.
19.16(4) Contract demand levels of more than 25,000 Mcf per day. A reserve margin of 5 percent

or less in excess of the base period demand will be presumed reasonable.
19.16(5) Rebuttable presumption. All gas available to meet demand in excess of an amount needed

to meet the base period demand plus the reserve is presumed to be unjust and unreasonable unless a fac-
tual showing to the contrary is made during the annual review of gas proceeding. All gas available to
meet demand less than an amount of base period demand plus the reserve is presumed to be just and rea-
sonable unless a factual showing to the contrary can bemade during the annual reviewof gas proceeding.
19.16(6) Allocation of cost of the reserve. Fifty percent of the reserve cost shall be collected as a

demand charge allocation to noncontractual firm customers. The remaining 50 percent shall be col-
lected as a throughput charge on customers excluding transportation customers who have elected no
system supply reserve.
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These rules are intended to implement 42 U.S.C.A. 8372, 10 CFR, 516.30, and Iowa Code sections
476.1, 476.2, 476.6, 476.8, 476.20, 476.54, 476.66, and 546.7.

[Filed 7/12/66; amended 6/27/75]
[Filed 12/30/75, Notice 10/6/75—published 1/26/76, effective 3/1/76]
[Filed 9/30/77, Notice 6/29/77—published 10/19/77, effective 11/23/77]
[Filed 10/4/78, Notice 8/23/78—published 11/1/78, effective 12/6/78]
[Filed emergency 12/22/78—published 1/10/79, effective 12/22/78]
[Filed 4/10/79, Notice 11/1/78—published 5/2/79, effective 6/6/79]
[Filed 6/8/79, Notice 4/4/79—published 6/27/79, effective 8/1/79]

[Filed 9/24/80, Notice 7/23/80—published 10/15/80, effective 11/19/80]
[Filed 9/26/80, Notice 8/6/80—published 10/15/80, effective 11/19/80]
[Filed 6/5/81, Notice 4/15/81—published 6/24/81, effective 7/29/81]
[Filed 6/19/81, Notice 10/1/80—published 7/8/81, effective 8/12/81]

[Filed 10/20/81, Notice 11/26/80—published 11/11/81, effective 12/16/81]
[Filed emergency 11/17/81 after Notice 9/30/81—published 12/9/81, effective 11/17/81]

[Filed emergency 12/14/81—published 1/6/82, effective 12/14/81]
[Filed 1/28/82, Notice 5/27/81—published 2/17/82, effective 3/24/82]
[Filed 1/28/82, Notice 10/1/80—published 2/17/82, effective 3/31/82]
[Filed 9/24/82, Notice 4/28/82—published 10/13/82, effective 11/17/82]
[Filed 10/21/82, Notice 8/18/82—published 11/10/82, effective 12/15/82]
[Filed 2/25/83, Notice 12/22/82—published 3/16/83, effective 4/20/83]

[Filed emergency 4/22/83—published 5/11/83, effective 4/22/83]
[Filed 4/15/83, Notice 1/19/83—published 5/11/83, effective 6/15/83]

[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed emergency 7/29/83—published 8/17/83, effective 7/29/83]
[Filed 9/9/83, Notice 6/8/83—published 9/28/83, effective 11/2/83]
[Filed 9/9/83, Notice 6/8/83—published 9/28/83, effective 1/1/84]

[Filed 11/4/83, Notice 8/31/83—published 11/23/83, effective 1/1/84]
[Filed emergency 12/16/83 after Notice 9/28/83—published 1/4/84, effective 1/1/84]

[Filed 12/16/83, Notice 9/14/83—published 1/4/84, effective 2/8/84]
[Filed 1/13/84, Notice 11/9/83—published 2/1/84, effective 3/7/84]

[Filed 1/27/84, Notice 11/23/84—published 2/15/84, effective 3/21/84]*
[Filed 4/9/84, Notice 1/18/84—published 4/25/84, effective 5/30/84]
[Filed 4/20/84, Notice 2/15/84—published 5/9/84, effective 6/13/84]**
[Filed 5/4/84, Notice 1/4/84—published 5/23/84, effective 6/27/84]
[Filed emergency 6/1/84—published 6/20/84, effective 6/1/84]
[Filed emergency 6/15/84—published 7/4/84, effective 6/15/84]

[Filed 8/24/84, Notice 1/18/84—published 9/12/84, effective 10/17/84]
[Filed 9/10/84, Notice 7/18/84—published 9/26/84, effective 10/31/84]
[Filed 9/21/84, Notice 5/23/84—published 10/10/84, effective 11/14/84]
[Filed 10/19/84, Notice 8/15/84—published 11/7/84, effective 12/26/84]
[Filed 1/14/85, Notice 11/7/84—published 1/30/85, effective 3/6/85]
[Filed 4/19/85, Notice 2/13/85—published 5/8/85, effective 6/12/85]
[Filed 5/6/85, Notice 1/2/85—published 5/22/85, effective 6/26/85]
[Filed 6/14/85, Notice 4/10/85—published 7/3/85, effective 8/7/85]
[Filed 8/9/85, Notice 6/19/85—published 8/28/85, effective 10/2/85]

[Filed emergency 2/7/86 after Notices 10/9/85, 12/4/85—published 2/26/86, effective 3/31/86]
[Filed 8/8/86, Notice 5/7/86—published 8/27/86, effective 10/1/86]��

[Filed 8/22/86, Notice 6/18/86—published 9/10/86, effective 10/15/86]��
*Effective date of 19.3(10)“a,” “b,”(1), (2), (2)“1,” (3) and (4) delayed 70 days by administrative rules review committee.
**Effective date of 19.4(11), third unnumbered paragraph, delayed 70 days by administrative rules review committee.
��See IAB, Utilities Division
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[Filed 8/22/86, Notices 5/21/86, 6/4/86—published 9/10/86, effective 10/15/86]†
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]

[Filed 4/3/87, Notices 11/5/86, 12/3/86, 2/25/87—published 4/22/87, effective 5/27/87]
[Filed 4/17/87, Notice 12/3/86—published 5/6/87, effective 6/10/87]
[Filed 11/13/87, Notice 10/7/87—published 12/2/87, effective 1/6/88]
[Filed 9/2/88, Notice 3/9/88—published 9/21/88, effective 10/26/88]
[Filed 9/2/88, Notice 7/27/88—published 9/21/88, effective 10/26/88]
[Filed 12/8/88, Notice 10/19/88—published 12/28/88, effective 2/1/89]

[Filed 1/6/89, Notices 7/1/87, 1/13/88, 7/27/88—published 1/25/89, effective 3/1/89]
[Filed 3/30/89, Notice 10/19/88—published 4/19/89, effective 5/24/89]
[Filed 4/28/89, Notice 9/21/88—published 5/17/89, effective 6/21/89]

[Filed 5/24/89, Notices 5/4/88, 6/29/88, 12/14/88—published 6/14/89, effective 7/19/89]
[Filed 5/24/89, Notice 1/11/89—published 6/14/89, effective 7/19/89]
[Filed 11/27/89, Notice 9/6/89—published 12/13/89, effective 1/17/90]
[Filed 2/1/90, Notice 9/20/89—published 2/21/90, effective 3/28/90]
[Filed 2/28/90, Notice 11/1/89—published 3/21/90, effective 4/25/90]�

[Filed emergency 4/13/90—published 5/2/90, effective 4/13/90]
[Filed 4/13/90, Notice 10/18/89—published 5/2/90, effective 6/6/90]
[Filed 5/11/90, Notice 10/18/89—published 5/30/90, effective 7/4/90]
[Filed 5/25/90, Notice 2/21/90—published 6/13/90, effective 7/18/90]
[Filed 9/14/90, Notice 11/29/89—published 10/3/90, effective 11/7/90]
[Filed 11/21/90, Notice 5/2/90—published 12/12/90, effective 1/16/91]
[Filed 12/21/90, Notice 6/27/90—published 1/9/91, effective 2/13/91]

[Filed emergency 3/15/91 after Notice 1/23/91—published 4/3/91, effective 3/15/91]
[Filed 3/28/91, Notice 10/3/90—published 4/17/91, effective 5/22/91]

[Filed emergency 7/16/91 after Notice 6/12/91—published 8/7/91, effective 7/16/91]
[Filed emergency 8/16/91 after Notice 5/1/91—published 9/4/91, effective 10/1/91]

[Filed 3/20/92, Notice 8/7/91—published 4/15/92, effective 5/20/92]
[Filed 4/23/92, Notice 10/30/91—published 5/13/92, effective 6/17/92]
[Filed 2/12/93, Notice 9/16/92—published 3/3/93, effective 4/7/93]
[Filed 8/11/93, Notice 5/12/93—published 9/1/93, effective 10/6/93]*
[Filed emergency 4/21/94—published 5/11/94, effective 4/21/94]

[Filed emergency 7/15/94 after Notice 3/16/94—published 8/3/94, effective 8/1/94]
[Filed 4/21/95, Notice 9/28/94—published 5/10/95, effective 6/14/95]
[Filed 12/23/96, Notice 9/11/96—published 1/15/97, effective 2/19/97]
[Filed 9/4/97, Notice 3/12/97—published 9/24/97, effective 10/29/97]

[Filed 10/31/97, Notices 1/29/97, 3/12/97—published 11/19/97, effective 12/24/97]
[Filed 10/31/97, Notice 5/7/97—published 11/19/97, effective 12/24/97]
[Filed 1/23/98, Notice 7/2/97—published 2/11/98, effective 3/18/98]

[Published 6/17/98 to update name and address of board]
[Filed 10/13/99, Notice 5/19/99—published 11/3/99, effective 12/8/99]
[Filed 12/8/99, Notice 4/21/99—published 12/29/99, effective 2/2/00]
[Filed 1/21/00, Notice 11/3/99—published 2/9/00, effective 3/15/00]
[Filed 5/11/00, Notice 10/6/99—published 5/31/00, effective 7/5/00]

[Filed 1/4/01, Notices 3/8/00, 8/23/00—published 1/24/01, effective 2/28/01]
[Filed 3/1/01, Notice 7/12/00—published 3/21/01, effective 4/25/01]

†Published in Notice portion of IAB 9/10/86; See IAB 10/22/86
�Two ARCs
*Effective date of 19.4(3) delayed until the adjournment of the 1994 Session of the General Assembly pursuant to Iowa Code section 17A.8(9) by the
Administrative Rules Review Committee at its meeting held September 15, 1993.
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441—65.4(234) Issuance. All food stamp coupons are issued by directmail except for expedited food
stamp benefits, exchange for improperly manufactured or mutilated coupons, and exchange of old se-
ries coupons for new series coupons. Expedited food stamp coupons shall be issued over the counter
by local or area offices. Persons residing in counties in which a local or area office is not located shall
have their expedited food stamp coupons mailed unless the interview is conducted in person at a local
or area office in the administrative area inwhich they reside and benefits are picked up on the day of the
interview. Exchanged coupons are issued over the counter by local or area offices. Food stamp recipi-
ents may chose to receive and use their benefits by electronic benefit transfer (EBT) instead of food
stamp coupons in counties where this option is available. Where the option of EBT issuance is avail-
able and the household chooses this option, expedited food stamp benefits may be issued by EBT if
expedited time frames can be met. Food stamp benefits for ongoing certifications are mailed or are
otherwisemade available to the household on a staggered basis during the first 15 days of eachmonth.
65.4(1) When persons reside in counties inwhich a local or area office is located and have coupons

replaced as a result of amail loss for onemonth, the coupons shall bemailed to the local or area office in
the county inwhich the persons reside for sixmonths. When persons reside in counties inwhich a local
or area office is not located and have coupons replaced as a result of a mail loss for two months in a
six-month period, the coupons shall bemailed to the local or area office to which that county’s satellite
office is directly assigned for six months except when themail loss occurs because of the department’s
failure tomail to the address specified by the household. When a changeofmailing address is reported,
the old address becomes the wrong address as of the date of the report.
65.4(2) When a household reports a shortage in its mail issuance, the household shall present the

coupon books received to an office in the administrative area in which the household resides for ex-
amination.
65.4(3) When a household presents $200 or more of old series coupons to be exchanged for new

series coupons, the household shall sign a statement that the coupons were validly purchased by the
household, telling the approximate dates of purchase, and giving the reasons for the accumulation and
the delay in presenting them for exchange.
65.4(4) When a householdmeets the residency requirements of the food stamp programwithin the

state of Iowaand is eligible for directmailing, the householdmay have thecoupon allotment sent to any
mailing address within the state or to a community or mailing address which does not exceed tenmiles
beyond the legal boundaries of the state.
65.4(5) Notwithstanding anything to the contrary in these rules or regulations, households apply-

ing for initial months’ benefits after the fifteenth day of the month and eligible for expedited services
who are determined eligible for the initial month and the next subsequent month shall receive their
prorated initial month expedited allotment and their first full month’s allotment at the same time.

441—65.5(234) Hotline. Rescinded IAB 10/30/91, effective 1/1/92.

441—65.6(234) Delays in certification.
65.6(1) When by the thirtieth day after the date of application the agency cannot take any further

action on the application due to the fault of the household, the agency shall give the household an addi-
tional 30 days to take the required action. The agency shall send the household a notice of pending
status on the thirtieth day.
65.6(2) When there is a delay beyond 60 days from thedate of application and the agency is at fault

and the application is complete enough to determine eligibility, the application shall be processed. For
subsequent months of certification, the agency may require a new application form to be completed
when household circumstance indicates changes have occurred or will occur.
65.6(3) When there is a delay beyond 60 days from thedate of application and the agency is at fault

and the application is not complete enough to determine eligibility, the application shall be denied. The
household shall be notified to file a new application and that it may be entitled to retroactive benefits.
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441—65.7(234) Expedited service. Notwithstanding anything to the contrary in these rules or regu-
lations, the following shall apply to households applying for expedited service:
65.7(1) Period of certification. When a household has been certified under expedited service pro-

visions and verification of eligibility factors has been postponed, the household shall be certified only
for the month of application.
65.7(2) Homelessness. Homelessness shall not be a criteria for eligibility for expedited service.

441—65.8(234) Deductions.
65.8(1) Standard allowance for households with heating or air-conditioning expenses. When a

household is receiving heating or air-conditioning service for which it is required to pay or receives
assistance under the Low-IncomeHomeEnergyAssistanceAct (LIHEAA) of 1981, the heating or air-
conditioning standard shall be allowed. The standard allowance for utilities which include heating or
air-conditioning costs is a single utility standard. This standard is $202 effective August 1, 1991. Be-
ginning October 1, 1992, this allowance shall change annually effective each October 1 using the per-
cent increase reported in the consumer price index monthly periodical for January for fuels and other
utilities for the average percent increases for the prior year for all urban consumers United States city
average. Any numeral after the second digit following the decimal point will be dropped in this cal-
culation. Any decimal amount of .49 or under will be rounded down. Any decimal of .50 or morewill
be rounded up to the nearest dollar. The cent amount will be included when calculating the next year’s
increase.
EXCEPTION: For the period beginning with food stamp issuances forApril 2001, the standard utility

allowance for households with a heating or air-conditioning expense as discussed above shall be $268.
Effectivewith food stamp issuances for October 2002, the standard utility allowance shall revert to the
allowance calculated using the methodology outlined in this subrule. The utility standard effective
October 1, 2002, shall be adjusted either up or down, as appropriate.
65.8(2) Heating expense. Heating expense is the cost of fuel for the primary heating service nor-

mally used by the household.
65.8(3) Telephone standard. When a household is receiving telephone service for which it is re-

quired to pay and the household is not entitled or chooses not to receive a single standard allowance, a
standard allowance shall be allowed. This standard shall be $18 effective August 1, 1991. Beginning
October 1, 1992, this allowance shall change annually effective each October 1 using the percent in-
crease reported in the consumer price index monthly periodical for January for telephone service for
the average percent increases for the prior year for all urban consumers United States city average.
Any numeral after the second digit following the decimal pointwill be dropped in this calculation. Any
decimal amount of .49 or under will be rounded down. Any decimal of .50 ormore will be rounded up
to the nearest dollar. The cent amount will be included when calculating the next year’s increase.
65.8(4) Energy assistance payments. For purposes of prorating the low income energy assistance

payments to determine if households have incurred out-of-pocket expenses for utilities, the heating
period shall consist of the months from October through March.
65.8(5) Standard allowance for households without heating or air-conditioning expenses. When

a household is receiving some utility service other than heating or air-conditioning for which it is re-
sponsible to pay, or receives a fee for excess utility cost which can be for excess heating or air-
conditioning expense, the following nonheating or air-conditioning standard shall be allowed. These
utility expenses cannot be solely for telephone. This standard is $103 effectiveAugust 1, 1991. Begin-
ning October 1, 1992, this allowance shall change annually effective each October 1 using the percent
increase reported in the consumer price indexmonthly periodical for January for electric service for the
average percent increases for the prior year for all urban consumers United States city average. Any
numeral after the second digit following the decimal point will be dropped in this calculation. Any
decimal amount of .49 or under will be rounded down. Any decimal of .50 ormore will be rounded up
to the nearest dollar. The cent amount will be included when calculating the next year’s increase.
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[Filed emergency 12/11/84—published 1/2/85, effective 1/1/85]
[Filed 1/21/85, Notice 11/21/84—published 2/13/85, effective 4/1/85]
[Filed emergency 2/19/85—published 3/13/85, effective 3/1/85]
[Filed emergency 3/4/85—published 3/27/85, effective 4/1/85]

[Filed 3/4/85, Notice 12/19/84—published 3/27/85, effective 5/1/85]
[Filed 3/4/85, Notice 1/2/85—published 3/27/85, effective 5/1/85]
[Filed emergency 3/22/85—published 4/10/85, effective 4/1/85]

[Filed 3/22/85, Notice 2/13/85—published 4/10/85, effective 6/1/85]
[Filed 5/29/85, Notices 3/27/85—published 6/19/85, effective 8/1/85]�

[Filed emergency 7/26/85—published 8/14/85, effective 8/1/85]
[Filed 7/26/85, Notice 6/5/85—published 8/14/85, effective 10/1/85]
[Filed 10/1/85, Notice 8/14/85—published 10/23/85, effective 12/1/85]
[Filed 1/22/86, Notice 12/4/85—published 2/12/86, effective 4/1/86]
[Filed emergency 3/21/86—published 4/9/86, effective 3/21/86]

[Filed emergency 4/29/86 after Notice 3/12/86—published 5/21/86, effective 5/1/86]
[Filed emergency 5/28/86 after Notice 4/9/86—published 6/18/86, effective 6/1/86]
[Filed emergency 6/20/86 after Notice 4/23/86—published 7/16/86, effective 7/1/86]

[Filed emergency 6/20/86—published 7/16/86, effective 7/1/86]
[Filed emergency 7/25/86—published 8/13/86, effective 8/1/86]

[Filed emergency 9/26/86 after Notice 4/9/86—published 10/22/86, effective 9/26/86]
[Filed emergency 9/26/86—published 10/22/86, effective 10/1/86]

[Filed 9/26/86, Notice 8/13/86—published 10/22/86, effective 12/1/86]
[Filed 11/14/86, Notice 10/8/86—published 12/3/86, effective 2/1/87]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 1/15/87—published 2/11/87, effective 2/1/87]

[Filed 1/15/87, Notice 12/3/86—published 2/11/87, effective 4/1/87]
[Filed emergency 2/25/87—published 3/25/87, effective 2/25/87]
[Filed emergency 3/26/87—published 4/22/87, effective 4/1/87]
[Filed emergency 4/23/87—published 5/20/87, effective 4/23/87]

[Filed 5/29/87, Notice 4/22/87—published 6/17/87, effective 8/1/87]
[Filed 7/24/87, Notice 5/20/87—published 8/12/87, effective 10/1/87]
[Filed without Notice 8/28/87—published 9/23/87, effective 11/1/87]
[Filed 9/24/87, Notice 8/12/87—published 10/21/87, effective 12/1/87]
[Filed 11/25/87, Notice 9/23/87—published 12/16/87, effective 2/1/88]
[Filed without Notice 11/25/87—published 12/16/87, effective 2/1/88]
[Filed 6/9/88, Notice 4/20/88—published 6/29/88, effective 9/1/88]
[Filed 8/4/88, Notice 6/29/88—published 8/24/88, effective 10/1/88]
[Filed emergency 9/1/88—published 9/21/88, effective 9/1/88]

[Filed emergency 9/21/88—published 10/19/88, effective 10/1/88]
[Filed without Notice 10/27/88—published 11/16/88, effective 1/1/89]
[Filed without Notice 12/8/88—published 12/28/88, effective 2/1/89]
[Filed emergency 2/16/89—published 3/8/89, effective 2/16/89]

[Filed 4/13/89, Notice 2/22/89—published 5/3/89, effective 7/1/89]
[Filed emergency 9/15/89—published 10/4/89, effective 10/1/89]

[Filed 11/20/89, Notices 9/20/89, 10/4/89—published 12/13/89, effective 2/1/90]

�Two ARCs
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[Filed emergency 2/16/90—published 3/7/90, effective 4/1/90]
[Filed 4/13/90, Notice 3/7/90—published 5/2/90, effective 7/1/90]

[Filed 4/11/91, Notices 2/6/91, 3/6/91—published 5/1/91, effective 7/1/91]
[Filed emergency 7/10/91 after Notice 5/15/91—published 8/7/91, effective 8/1/91]

[Filed without Notice 9/18/91—published 10/16/91, effective 11/21/91]
[Filed emergency 10/10/91 after Notice 8/21/91—published 10/30/91, effective 11/1/91]

[Filed emergency 10/10/91—published 10/30/91, effective 11/21/91]
[Filed 10/10/91, Notice 9/4/91—published 10/30/91, effective 1/1/92]
[Filed 1/16/92, Notice 9/18/91—published 2/5/92, effective 4/1/92]

[Filed 1/29/92, Notice 10/16/91—published 2/19/92, effective 3/25/92]
[Filed emergency 5/13/92—published 6/10/92, effective 5/14/92]

[Filed 7/17/92, Notice 6/10/92—published 8/5/92, effective 10/1/92]
[Filed emergency 10/15/92 after Notice 8/19/92—published 11/11/92, effective 11/1/92]

[Filed 10/15/92, Notice 8/19/92—published 11/11/92, effective 12/16/92]
[Filed emergency 9/17/93—published 10/13/93, effective 10/1/93]

[Filed 12/16/93, Notice 10/13/93—published 1/5/94, effective 3/1/94]
[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]
[Filed emergency 8/12/94—published 8/31/94, effective 9/1/94]
[Filed emergency 10/12/94—published 11/9/94, effective 11/1/94]

[Filed 10/12/94, Notice 8/31/94—published 11/9/94, effective 1/1/95]
[Filed emergency 11/9/94—published 12/7/94, effective 12/1/94]

[Filed emergency 1/11/95 after Notice 11/23/94—published 2/1/95, effective 2/1/95]
[Filed 1/11/95, Notice 11/23/94—published 2/1/95, effective 4/1/95]
[Filed 2/16/95, Notice 11/23/94—published 3/15/95, effective 5/1/95]
[Filed emergency 9/25/95—published 10/11/95, effective 10/1/95]
[Filed emergency 11/16/95—published 12/6/95, effective 12/1/95]

[Filed 11/16/95, Notice 10/11/95—published 12/6/95, effective 2/1/96]
[Filed emergency 1/10/96—published 1/31/96, effective 2/1/96]

[Filed 1/10/96, Notice 12/6/95—published 1/31/96, effective 4/1/96]
[Filed 3/13/96, Notice 1/31/96—published 4/10/96, effective 6/1/96]
[Filed 8/15/96, Notice 5/8/96—published 9/11/96, effective 11/1/96]
[Filed emergency 9/19/96—published 10/9/96, effective 9/21/96]*

[Filed without Notice 9/19/96—published 10/9/96, effective 11/22/96]**
[Filed emergency 10/9/96—published 11/6/96, effective 10/10/96]

[Filed 12/12/96, Notices 10/9/96, 11/6/96—published 1/1/97, effective 3/1/97]
[Filed 4/11/97, Notice 2/12/97—published 5/7/97, effective 7/1/97]
[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]

[Filed 6/10/98, Notice 5/6/98—published 7/1/98, effective 8/5/98]
[Filed 8/12/98, Notices 6/17/98, 7/1/98—published 9/9/98, effective 11/1/98]

[Filed emergency 10/14/98—published 11/4/98, effective 11/1/98]
[Filed 12/9/98, Notice 11/4/98—published 12/30/98, effective 3/1/99]
[Filed 7/15/99, Notice 6/2/99—published 8/11/99, effective 11/1/99]

[Filed emergency 10/13/99 after Notice 8/25/99—published 11/3/99, effective 11/1/99]
[Filed 12/8/99, Notice 8/25/99—published 12/29/99, effective 5/1/00]
[Filed 1/12/00, Notice 12/1/99—published 2/9/00, effective 4/1/00]
[Filed emergency 3/8/00—published 4/5/00, effective 4/1/00]

[Filed 6/8/00, Notice 4/5/00—published 6/28/00, effective 9/1/00]
[Filed emergency 2/21/01—published 3/21/01, effective 4/1/01]

*Amendments to subrules 65.30(5) and 65.130(7) and rules 65.32(234) and 65.132(234) effective 10/1/96.
** Subrules 65.8(11) and 65.108(11) effective 1/1/97.
IAC 3/21/01
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c. Part V, RETENTIONOFRECORDS, provision B of General Permit No. 2 is amended to read
as follows:
B. If there is a construction trailer, shed or other covered structure located on the property, the

permittee shall retain a copy of the stormwater pollution prevention plan required by this permit at the
construction site from the date of project initiation to the date of final stabilization. If there is no
construction trailer, shed or other covered structure located on the property, the permittee shall retain a
copy of the plan at a readily available alternative site approved by the Department and provide it for
inspection upon request. If the plan is maintained at an off-site location such as a corporate office, it
shall be provided for inspection no later than two business days after being requested.
64.15(3)StormWaterDischargeAssociatedwith Industrial Activity fromAsphalt Plants, Concrete

Batch Plants, Rock Crushing Plants, and Construction Sand and Gravel Facilities, NPDES General
Permit No. 3, effective October 1, 1997, to October 1, 2002. General Permit No. 3 authorizes storm
water discharges from facilities primarily engaged in manufacturing asphalt paving mixtures and
which are classified under Standard Industrial Classification 2951, primarily engaged in manufactur-
ing Portland cement concrete and which are classified under Standard Industrial Classification 3273,
those facilities assigned Standard Industrial Classifications 1422 or 1423which are primarily engaged
in the crushing, grinding or pulverizing of limestoneor granite, and construction sand and gravel facili-
ties which are classified under Standard Industrial Classification 1442. General Permit No. 3 does not
authorize the discharge of water resulting from dewatering activities at rock quarries.
64.15(4) “Discharge from On-Site Wastewater Treatment and Disposal Systems,” NPDES Permit

No. 4, effective July 1, 1998, to July 1, 2003.

567—64.16(455B) Fees.
64.16(1) A person who applies for an individual permit or coverage under a general permit to

construct, install, modify or operate a disposal system shall submit along with the application an ap-
plication fee and a permit fee as specified in 64.16(3). Fees shall be assessed based on the type of per-
mit coverage the applicant requests, either as general permit coverageor as an individual permit. At the
time the application is submitted, the applicant has the option of paying an annual permit fee or amulti-
year permit fee.
Fees are nontransferable. If the application is returned to the applicant by the department, the permit

feewill be returned. No feeswill be returned if the permit or permit coverage is suspended, revoked, or
modified, or if the activity is discontinued. Failure to submit the appropriate permit fee renders the
application incomplete and the department shall suspend processing of the application until the fee is
received.
64.16(2) Payment of fees. Fees shall be paid by check or money order made payable to the “Iowa

Department of Natural Resources.”
64.16(3) Fee schedule. The following fees have been adopted:
a. For coverage under the NPDES General Permit the following fees apply:
(1) Storm Water Discharges Associated with Industrial Activity, NPDES General Permit No. 1.
Annual Permit Fee $150 (per year). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

or
Five-year Permit Fee $600. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Four-year Permit Fee $450. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Three-year Permit Fee $300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(Coverage provided by the five-year, four-year, and three-year permit fees expires no later than the

expiration date of the general permit. Maximum coverage is five years, four years, and three years,
respectively.)
(2) Storm Water Discharge Associated with Industrial Activity for Construction Activities,

NPDES General Permit No. 2. The fees are the same as those specified for General Permit No. 1 in
subparagraph (1) of this paragraph.
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(3) Storm Water Discharge Associated with Industrial Activity from Asphalt Plants, Concrete
Batch Plants, and Rock Crushing Plants, NPDESGeneral Permit No. 3. The fees are the same as those
specified for General Permit No. 1 in subparagraph (1) of this paragraph.
(4) “Discharge from On-Site Wastewater Treatment and Disposal Systems,” NPDES Permit

No. 4. No fees shall be assessed.
b. Individual NPDES permit fees. The following fees are applicable for the described individual

NPDES permit:
(1) For stormwater discharge associatedwith industrial activity, submitted on Form2F, where the

storm water is composed entirely of storm water or combined with process wastewater or other non-
storm water wastewater.

Annual Permit Fee $300 (per year). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
or

Five-year Permit Fee $1,250. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(2) For storm water discharge from large and medium municipal separate storm sewers (systems

serving a population of 100,000 or more).
Annual Permit Fee $300 (per year). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

or
Five-year Permit Fee $1,250. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(3) For participants in an approved group application and EPA has issued a model general permit

and no industry-specific general permit is available or being developed.
Annual Permit Fee $300 (per year). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

or
Five-year Permit Fee $1,250. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

64.16(4) Fee refunds for storm water general permit coverage—pilot project.
a. If, upon submittal of a complete Notice of Intent to discharge under a stormwater general per-

mit as required in 64.6(1), an applicant is not sent a written notice of general permit coverage by the
department within 30 days of receipt by the department of a correctly completed Notice of Intent, the
permit fee paid by the applicant shall be refunded to the applicant. The department shall determine if
the criteria for submitting a correctly completed Notice of Intent have been met and shall notify an
applicant within 30 days of receipt regarding deficiencies of the Notice of Intent. Fees for the renewal
of prior authorizations under storm water general permits shall be refunded in the same manner and
using the same criteria as for initial applications.
b. Thedecision of the department not to issue a refund under this subrule is final andnot subject to

further agency review.
c. This subrule expires June 30, 2001.

567—64.17(455B) Validity of rules. If any section, paragraph, sentence, clause, phrase or word of
these rules, or any part thereof, be declared unconstitutional or invalid for any reason, the remainder of
said rules shall not be affected thereby and shall remain in full force and effect.

567—64.18(455B) Applicability. This chapter shall apply to all waste disposal systems treating or
intending to treat sewage, industrial waste, or other waste except waste resulting from livestock or
poultry operations. All livestock and poultry operations constituting animal feeding operations as de-
fined in 567—Chapter 65 shall be governed by the requirements contained in Chapter 65. However, if
an animal feeding operation is required to apply for and obtain anNPDESpermit, the provisions of this
chapter relating to notice and public participation, to the terms and conditions of the permit, to the reis-
suance of the permit and to monitoring, reporting and record-keeping activities shall apply.
These rules are intended to implement Iowa Code chapter 455B, division III, part 1.

IAC 3/21/01
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[Filed August 21, 1973]
[Filed 6/28/76, Notice 5/3/76—published 7/12/76, effective 8/16/76]
[Filed 7/1/77, Notice 3/23/77—published 7/27/77, effective 8/31/77]
[Filed emergency 7/28/77—published 8/24/77, effective 8/31/77]
[Filed emergency 2/3/78—published 2/22/78, effective 3/1/78]

[Filed 10/13/78, Notice 5/3/78—published 11/1/78, effective 12/6/78]
[Filed 3/30/79, Notice 2/7/79—published 4/18/79, effective 5/23/79]
[Filed 5/11/79, Notice 2/7/79—published 5/30/79, effective 7/5/79]
[Filed 8/3/79, Notice 5/2/79—published 8/22/79, effective 9/26/79]
[Filed 8/31/79, Notice 4/4/79—published 9/19/79, effective 10/24/79]
[Filed 4/10/80, Notice 12/26/79—published 4/30/80, effective 6/4/80]

[Filed 11/3/80, Notices 6/25/80, 8/20/80—published 11/26/80, effective 12/31/80, 7/1/81]
[Filed 10/23/81, Notice 5/13/81—published 11/11/81, effective 12/16/81]
[Filed 9/24/82, Notice 7/21/82—published 10/13/82, effective 11/17/82]
[Filed 2/24/83, Notice 11/10/82—published 3/16/83, effective 4/20/83]

[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 9/23/83, Notice 7/20/83—published 10/12/83, effective 11/16/83]
Filed 12/2/83, Notice 6/22/83—published 12/21/83, effective 1/25/84]
[Filed 5/31/84, Notice 1/4/84—published 6/20/84, effective 7/25/84]
[Filed 12/28/84, Notice 11/7/84—published 1/16/85, effective 2/20/85]
[Filed 3/22/85, Notice 1/16/85—published 4/10/85, effective 5/15/85]
[Filed 11/1/85, Notice 6/19/85—published 11/20/85, effective 12/25/85]

[Filed 2/21/86, Notices 9/11/85, 11/20/85—published 3/12/86, effective 4/16/86]
[Filed 5/30/86, Notice 11/20/85—published 6/18/86, effective 7/23/86]
[Filed 5/30/86, Notice 3/12/86—published 6/18/86, effective 7/23/86]*
[Filed emergency 11/14/86—published 12/3/86, effective 12/3/86]
Filed 11/14/86, Notice 5/21/86—published 12/3/86, effective 1/7/87]
[Filed 5/29/87, Notice 3/11/87—published 6/17/87, effective 7/22/87]
[Filed 6/19/92, Notice 12/11/91—published 7/8/92, effective 8/12/92]

[Filed 10/24/97, Notice 7/16/97—published 11/19/97, effective 12/24/97]
[Filed 3/19/98, Notice 11/19/97—published 4/8/98, effective 5/13/98]

[Filed 10/28/99, Notice 5/19/99—published 11/17/99, effective 12/22/99]
[Filed emergency 7/21/00—published 8/9/00, effective 7/21/00]

[Filed 3/2/01, Notice 8/9/00—published 3/21/01, effective 4/25/01]

*Effective date of 64.2(9)“c” delayed 70 days by the Administrative Rules Review Committee. The 70-day delay of effective date of 64.2(9)“c” was
lifted by the Administrative Rules Review Committee on 7/31/86.
IAC 3/21/01
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CHAPTER 21
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

[Prior to 5/6/87, Employment Security[370]Ch 8]
IAC 3/21/01

581—21.1(97B) Organization. The Iowa public employees’ retirement systemwas created by Iowa
Code chapter 97B.
21.1(1) Definitions. Unless otherwise prescribed by federal or state regulations, the terms used in

this chapter shall have the following meanings:
“Board” means the investment board of IPERS established in Iowa Code section 97B.8.
“Chief benefits officer”means the person employed by the director to administer the benefits pro-

grams of the retirement system.
“Chief investment officer”means the person employed by the director to administer the investment

program of the retirement system.
“Department” means the Iowa department of personnel.
“Director” means the director of the Iowa department of personnel.
“Internal RevenueCode”means the Internal RevenueCode as defined in IowaCode section 422.3.
“IPERS” means the Iowa public employees’ retirement system.
21.1(2) Administration. The director, through the chief investment officer and the chief benefits

officer, shall administer Iowa Code chapters 97, 97B, and 97C, shall execute contracts on behalf of
IPERS, shall make expenditures, reports, and investigations as necessary to carry out the powers and
duties created in Iowa Code chapter 97B, andmay obtain as necessary the specialized services of indi-
viduals or organizations on a contract-for-services basis.
21.1(3) Location. Beginning August 28, 2000, IPERS’ business location is 7401 Register Drive,

Des Moines, Iowa. General correspondence, inquiries, requests for information or assistance, com-
plaints, or petitions shall be addressed to: IowaPublic Employees’Retirement System, P.O. Box 9117,
Des Moines, Iowa 50306-9117.
21.1(4) Business hours. Business hours are8 a.m. to 4:30p.m.,Monday throughFriday, excluding

legal holidays.
21.1(5) Investment board.
a. The board shall meet annually, and may meet more often, to review its investment policies.

Future meeting dates shall be set by members of the board at the end of each meeting.
b. At the first meeting in each fiscal year, the voting members shall elect a chair and vice-chair.
c. Beginning August 28, 2000, the principal place of business of the investment board is 7401

Register Drive, Des Moines, Iowa.
d. Advance notice of time, date, tentative agenda, and place of each meeting shall be given in

compliance with Iowa Code chapter 21.
e. Parties wishing to present items for the board’s agenda for its next meeting shall file a written

request with IPERS at least five workdays prior to the meeting. The board may take up matters not
included on its agenda.
f. Quorum. Five members eligible to vote shall constitute a quorum. A simple majority vote of

the full voting membership shall be the vote of the board.
g. In the event that it should become necessary to fill the chief investment officer position, the

board may consult with, and make hiring recommendations to, the director.
21.1(6) Calculation of investment management expenses limit. For purposes of determining that

IPERS’ investment management expenses do not exceed four-tenths of one percent (0.40%) of the
market value of the retirement fund, the amount appropriated under Iowa Code section 97B.7(2)“b,”
market value and investment management expenses shall be determined as follows.
a. Determination of market value. The calculation of market value as of any single date shall be

performed by IPERS’ investment staff using generally accepted accounting principles. For purposes
of this subrule, market value shall be defined as the average of the quarterly ending market values for
the fiscal year.
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b. Investment management expenses shall include:
(1) Fees paid to advisory, management and consulting firms for the purpose of planning and exe-

cuting the investment of the assets of the retirement fund;
(2) Fees and costs for the safekeeping of fund assets;
(3) Costs of monitoring:
1. The performance and compliance of retirement fund investments, and
2. The performance and compliance of advisory, management or consulting firms hired for the

purpose of planning and executing the investment of the assets of the retirement fund;
(4) Costs of board meetings;
(5) Costs of board members’ travel and education;
(6) Costs of IPERS’ investment staff salaries, benefits, travel and education;
(7) Costs of any additional external legal, accounting or professional services authorized by the

chief investment officer for the purpose of carrying out the requirements of Iowa Code section 97B.7;
and
(8) Such other fees or costs as may be determined by the chief investment officer to be appropri-

ately included by industry practice in the calculation of investment expenses.
c. Investment management expenses shall not include:
(1) Fees or costs that are capitalized in the cost of an investment including, but not limited to, fees

paid to general partners in limited partnership investments, acquisition and closing fees for real estate
investments, and brokerage commissions paid in purchasing and selling investment assets.
(2) Fees or costs that are netted against the income of commingled investment vehicles.
(3) Attorney fees, court costs, judgments, settlements, fines, penalties and similar costs of litiga-

tion or regulatory action relating to the investment of the assets of the retirement fund.
(4) Such other fees or costs as may be determined by the chief investment officer to be appropri-

ately excluded by industry practice from the calculation of investment expenses.

581—21.2(97B) Records to be kept by the employer.
21.2(1) Definition. Each employing unit shall maintain records to show the information hereinafter

indicated. Records shall be kept in the form and manner prescribed by IPERS. Records shall be open to
inspection and may be copied by IPERS and its authorized representatives at any reasonable time.
21.2(2) Records shall show with respect to each employee: the employee’s name, address and so-

cial security account number; each date the employee was paid wages or other wage equivalent (e.g.,
room, board); the total amount of wages paid on each date including noncash wage equivalents; the
total amount of wages including wage equivalents on which IPERS contributions are payable; and the
amount withheld from wages or wage equivalents for the employee’s share of IPERS contributions.
Effective January 1, 1995, recordswill show, with respect to each employee, member contributions

picked up by the employer.
21.2(3) Reports. Each employing unit shall make reports as IPERSmay require, and shall comply

with the instructions printed upon any report form issued by IPERS pertaining to the preparation and
return of the report. Effective July 1, 1991, employersmust report all terminating employees to IPERS
within sevenworking days following the employee’s termination date. This report to IPERS shall con-
tain the employee’s last-known mailing address and such other information as IPERS might require.
21.2(4) Fees. IPERS may assess to an employer a fee based on IPERS’ cost accrued in correcting

an employer’s errors if an employer fails to file required documents and remittances accurately.
This rule is intended to implement Iowa Code sections 97B.11, 97B.14 and 97B.53A.
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581—21.3(97B) Liable employers.
21.3(1) Definition. All public employers in the state of Iowa, its cities, counties, townships, agen-

cies, political subdivisions, instrumentalities and public schools are required to participate in IPERS.
For the purposes of these rules, the following more specific definitions also apply:
a. “Political subdivision”means a geographic area or territorial division of the state which has

responsibility for certain governmental functions. Political subdivisions are characterized by public
election of officers and taxing powers. The following examples are representative: municipalities,
counties, school districts, drainage districts, and utilities.
b. “Instrumentality of the state or a political subdivision”means an independent entity that is orga-

nized to carry on some specific function of government. Public instrumentalities are created by some
form of governmental body, including federal and state statutes and regulations, and are characterized by
being under the control of a governmental body. Such controlmay include final budgetary authorization,
general policy development, appointment of a board by a governmental body, and allocation of funds.
c. “Public agency”means state agencies and agencies of political subdivisions. Representative

examples include an executive board, commission, bureau, division, office, or department of the state
or a political subdivision.
d. Effective July 1, 1994, the definition of employer includes an area agency on aging that does not

offer an alternative plan to all of its employees that is qualified under the federal Internal Revenue Code.
Some employers included are: the state of Iowa and its administrative agencies; counties, including

their hospitals and county homes; cities, including their hospitals, park boards and commissions; recre-
ation commissions; townships; public libraries; cemetery associations; municipal utilities including wa-
terworks, gasworks, electric light and power; school districts including their lunch and activity programs;
state colleges and universities; and state hospitals and institutions. Any employing unit not already re-
porting to IPERS which fulfills the conditions with respect to becoming an employer shall immediately
give notice to IPERS of that fact. Such notice shall set forth the name and address of the employing unit.
21.3(2) Name change. Any employing unit which has a change of name, address, title of the unit,

its reporting official or any other identifying information shall immediately give notice in writing to
IPERS. The notice shall include the former name, address and IPERS account number of the employ-
ing unit, the new name and address of the employing unit and the reason for the change if other than a
change of reporting official.
21.3(3) Termination. Any employing unit which terminates for any reason shall provide IPERS

with the following:
a. Complete name and address of the dissolved entity;
b. Assigned IPERS account number;
c. Last date on which wages were paid;
d. Date on which the entity dissolved;
e. Reason for the dissolution;
f. Whether or not the entity expects to pay wages in the future; and
g. Name and address of absorbed employing unit if applicable.
21.3(4) Reports of dissolved or absorbed employers. An employing unit that has been dissolved or

entirely absorbed by another employing unit is required to file a quarterly or monthly report with
IPERS through the last date on which it legally existed. Anywages paid after the legal date of dissolu-
tion are reported under the account number assigned to the new or successor employing unit, if any.
21.3(5) IPERS account number. Each reporting unit is assigned an IPERS account number. This

number should be used on all correspondence and reporting forms directed to IPERS.
This rule is intended to implement Iowa Code sections 97B.5, 97B.9 to 97B.12, 97B.15 and

97B.41(8)“a.”
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581—21.4(97B) Definition ofwages for employment during the calendar quarter—other defini-
tions. Unless the context otherwise requires, terms used in these rules, regulations, interpretations,
forms and other official pronouncements issued by IPERS shall have the following meaning:
21.4(1) “Wages”means all compensation earned by employees, including vacation pay; sick pay;

bonus payments; back pay; dismissal pay; amounts deducted from employee’s pay at the employee’s
discretion for tax-sheltered annuities, dependent care and cafeteria plans; and the cash value of wage
equivalents.
a. Vacation pay. The amount paid an employee during a period of vacation.
b. Sick pay. Payments made for sick leave which are a continuation of salary payments.
c. Workers’ compensation, unemployment, short-term and long-term disability payments.

Wages do not include workers’ compensation payments, unemployment payments, or short-term and
long-term disability payments made by an insurance company or third-party payer, such as a trust.
Wages include payments for sick leave which are a continuation of salary payments if paid from the
employer’s general assets, regardless of whether the employer labels the payments as sick leave, short-
term disability, or long-term disability.
d. Compensatory time. Wages include amounts paid for compensatory time taken in lieu of regu-

lar work hours and when paid as a lump sum. However, compensatory time paid in a lump sum shall
not exceed 240 hours per employee per year or any lesser number of hours set by the employer. Each
employer shall determine whether to use the calendar year or a fiscal year other than the calendar year
when setting its compensatory time policy.
e. Banked holiday pay. If an employer codes banked holiday time as holiday or vacation pay, the

banked holiday pay will be treated as vacation pay when calculating covered wages. If an employer
codes banked holiday pay as compensatory time, it will be combined with other compensatory time
and subject to the time limits set forth in paragraph “d” above.
f. Special lump sumpayments. Wages do not include special lump sumpaymentsmade during or

at the end of service as a payoff of unused accrued sick leave or of unused accrued vacation. Wages do
not include special lump sum payments made during or at the end of service as an incentive to retire
early or as payments made upon dismissal, severance, or a special bonus payment intended as an early
retirement incentive. The foregoing items are excluded whether paid in a lump sum or in a series of
installment payments. Wages do not include catastrophic leave paid in a lump sum.
g. Other special payment arrangements. Wages do not include amounts paid pursuant to special

arrangements between an employer and employee whereby the employer pays increased wages and
the employee reimburses the employer or a third-party obligor for all or part of thewage increase. This
includes, but is not limited to, the practice of increasing an employee’s wages by the employer’s share
of health care costs and having the employee reimburse the employer or a third-party provider for such
health care costs. Wages do not include amounts paid pursuant to a special arrangement between an
employer and employee whereby wages in excess of the covered wage ceiling for a particular year are
deferred to one or more subsequent years. Wages do not include employer contributions (excluding
employee contributions) to a plan, program, or arrangement whereby the amounts contributed are not
included in the member’s federal taxable income.
Employers and employees that knowingly and willfully enter into the types of arrangements de-

scribed in this subrule without making the appropriate wage adjustments, thereby causing an imper-
missible increase in the payments authorized under Iowa Code chapter 97B, may be prosecuted under
Iowa Code section 97B.40 for engaging in a fraudulent practice. If IPERS determines that its calcula-
tion of amember’smonthly benefit includes amounts paid under an arrangement described in this sub-
rule, IPERS shall recalculate themember’smonthly benefit, aftermaking the appropriate wage adjust-
ments. IPERS may recover the amount of overpayments caused by the inclusion of the payments
described in this subrule from the monthly amounts payable to the member or amounts payable to the
member’s successor(s) in interest, regardless of whether or not IPERS chooses to prosecute the em-
ployers and employees under Iowa Code section 97B.40.
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h. Wage equivalents. Items such as food, lodging and travel pay which are includable as employee
income, if they are paid as compensation for employment. The basic test is whether or not such wage
equivalent was given for the convenience of the employee or employing unit. Wage equivalents are not
reportable under IPERS if given for the convenience of the employing unit or are not reasonably quantifi-
able. Wage equivalents that are not included in the member’s federal taxable income shall be deemed to
be for the convenience of the employer. Awage equivalent is not reportable if the employer certifies that
there was a substantial business reason for providing the wage equivalent, even if the wage equivalent is
included in the employee’s federal taxable income. Wages paid in any other form than money are mea-
sured by the fair market value of the meals, lodging, travel or other wage equivalents.
i. Members of the general assembly. Wages for a member of the general assembly means the

total compensation received by amember of the general assembly, whether paid in the formof per diem
or annual salary. Wages include per diem payments paid to members of the general assembly during
interim periods between sessions of the general assembly. Wages do not include expense payments
except that, effective July 1, 1990,wages include daily allowances tomembers of the general assembly
for nontravel expenses of office during a session of the general assembly. Such nontravel expenses of
office during a session of the general assembly shall not exceed the maximum established by law for
members from Polk County. A member of the general assembly who has elected to participate in
IPERS shall receive four quarters of service credit for each calendar year during the member’s term of
office, even if no wages are reported in one or more quarters during a calendar year.
j. Wages for certain testing purposes. Wages for testing purposes to ensure compliance with In-

ternal Revenue Code Section 415 shall include a member’s gross wages, excluding nontaxable fringe
benefits and all amounts placed in tax-deferred vehicles including, but not limited to, plans established
pursuant to InternalRevenueCodeSections 125, 401(k), 403, and 457, and excluding IPERScontribu-
tions paid after December 31, 1994, by employers on behalf of employees. Effective January 1, 1996,
the annual wages of a member taken into account for testing purposes under any of the applicable sec-
tions of Internal Revenue Code shall not exceed the applicable amount set forth in Internal Revenue
Code Section 401(a)(17), and any regulations promulgated pursuant to that section. The foregoing
sentence shall not be deemed to permit themaximumamount ofwages of amember taken into account
for any other purpose under Iowa Code chapter 97B to exceed the maximum covered wage ceiling
under IowaCode section 97B.1A(26). Effective January 1, 1998, wages for testing purposes to ensure
compliance with Internal Revenue Code Section 415 shall include elective deferrals placed in tax-
deferred plans established pursuant to Internal Revenue Code Sections 125, 401(k), 403, and 457 by
employers on behalf of employees.
21.4(2) Wages are reportable in the quarter in which they are actually paid to the employee, except

in caseswhere employees are awarded lump sumpayments of backwages, whether as a result of litiga-
tion or otherwise, in which case the employer shall file wage adjustment reporting forms with IPERS
allocating said wages to the periods of service for which such payments are awarded. Employers shall
forward the required employer and employee contributions and interest to IPERS.
An employer cannot report wages as having been paid to employees as of a quarterly reporting date

if the employee has not actually or constructively received the payments in question. For example,
wages that are mailed, transmitted via electronic funds transfer for direct deposit, or handed to an em-
ployee on June 30 would be reported as second quarter wages, but wages that are mailed, transmitted
via electronic funds transfer for direct deposit, or handed to an employeeon July 3would be reported as
third quarter wages.
IPERS contributions must be calculated on the gross amount of a back pay settlement before the

settlement is reduced for taxes, interimwages, unemployment compensation, and similarmitigation of
damages adjustments. IPERS contributionsmust be calculated by reducing the gross amount of a back
pay settlement by any amounts not considered covered wages such as, but not limited to, lump sum
payments for medical expenses.
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Notwithstanding the foregoing, a back pay settlement that does not require the reinstatement of a
terminated employee and payment of the amount ofwages that would havebeen paid during the period
of severance (before adjustments) shall be treated by IPERS as a “special lump sum payment” under
subrule 21.4(1) above and shall not be covered.
21.4(3) One quarter of service will be credited for each quarter in which amember is paid covered

wages.
a. “Covered wages” means wages of a member during periods of service that do not exceed the

annual covered wage maximum. Effective January 1, 2000, and for each subsequent calendar year,
covered wages shall not exceed $170,000 or the amount permitted for that year under Section
401(a)(17) of the Internal Revenue Code.
b. Effective January 1, 1988, covered wages shall include wages paid a member regardless of

age. (From July 1, 1978, until January 1, 1988, coveredwages did not includewages paid amember on
or after the first day of the month in which the member reached the age of 70.)
c. If amember is employed bymore than one employer during the calendar year, the total amount

of wages paid shall be included in determining the annual covered wage maximum. If the amount of
wages paid to a member by several employers during a calendar year exceeds the covered wage limit,
the amount of the excess shall not be subject to contributions required by Iowa Code section 97B.11.
See subrule 21.8(1), paragraph “h.”
This rule is intended to implement Iowa Code section 97B.1A(26).

581—21.5(97B) Identification of employees covered by the IPERS retirement law.
21.5(1) Definition of employee.
a. Aperson is in employment as defined by IowaCode chapter 97B if the person and the covered

employer enter into a relationship which both recognize to be that of employer/employee. A person is
not in employment if the person volunteers services to a covered employer for which the person re-
ceives no remuneration. An employee is an individual who is subject to control by the agency for
whom the individual performs services for wages. The term control refers only to employment and
includes control over the way the employee works, where the employee works and the hours the em-
ployee works. The control need not be actually exercised for an employer/employee relationship to
exist; the right to exercise control is sufficient. A public official may be an “employee” as defined in
the agreement between the state of Iowa and the Secretary of Health, Education and Welfare, without
the element of direction and control.
Effective July 1, 1994, a person who is employed in a position which allows IPERS coverage to be

elected as specified in IowaCode section 97B.1A(8)must file a one-time election formwith IPERS for
coverage. If the person was employed before July 1, 1994, the election must be postmarked on or be-
fore July 1, 1995. If the personwas employed on or after July 1, 1994, the electionmust be postmarked
within 60 days from the date the personwas employed. Coveragewill be prospective from the date the
election is approved by IPERS. The election, once filed, is irrevocable andmembership continues un-
til the member terminates covered employment. The election window does not allow members who
had been in coverage to elect out.
Effective July 1, 1994, members employed before that date as a gaming enforcement officer, a fire

prevention inspector peace officer, or an employee of the division of capitol police (except clerical
workers), may elect coverage under Iowa Code chapter 97A in lieu of IPERS. The election must be
directed to the board of trustees established in Iowa Code section 97A.5 and postmarked on or before
July 1, 1995. Coverage under IPERS will terminate when the board of trustees approves the election.
The election, once received by the board of trustees, is irrevocable. If no election is filed by that date,
the member will remain covered by IPERS until termination of covered employment. The election
window does not allow a member who previously elected out of IPERS to reverse the decision and
become covered under IPERS.
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Effective January 1, 1999, new hires whomay elect out of IPERS coverage shall be covered on the
date of hire and shall have 60 days to elect out of coverage in writing using IPERS’ forms. Notwith-
standing the foregoing, employeeswho had the right to elect IPERS coverage prior to January 1, 1999,
but did not do so, shall be covered as of January 1, 1999, and shall have until December 31, 1999, to
elect out of coverage.
Employment as defined in Iowa Code chapter 97B is not synonymous with IPERS membership.

Some classes of employees are excluded under Iowa Code section 97B.1A(8)“b” from membership
by their nature. The following subparagraphs are designed to clarify the status of certain employee
positions.
(1) Effective January 1, 1999, elected officials in positions for which the compensation is on a fee

basis, elected officials of school districts, elected officials of townships, and elected officials of other
political subdivisionswho are in part-time positions are covered by IPERS unless they elect out of cover-
age. An elected official who becomes covered under this chapter may later terminate membership by
informing IPERS inwriting of the expiration of themember’s termof office, or if amember of the general
assembly, of the intention to terminate coverage. An elected official does not terminate covered employ-
ment with the end of each term of office if the official has been reelected for the same position. If elected
for another position, the official shall be covered unless the official elects out of coverage.
(2) County and municipal court bailiffs who receive compensation for duties are included.
(3) City attorneys are included.
(4) Judicial magistrates are included unless they elect out of IPERS coverage. Having made a

choice to remain in IPERScoverage, a judicialmagistratemay not revoke that election and discontinue
such coverage.
(5) Office and clerical staff of a county medical examiner’s office are included, but county medi-

cal examiners and deputy county medical examiners are excluded.
(6) Effective July 1, 1994, police officers and firefighters of a city not participating in the retire-

ment systems established under Iowa Code chapter 410 or 411 are included. Emergency personnel,
such as ambulance drivers, who are deemed to be firefighters by the employer, are to be treated as fire-
fighters. Effective January 1, 1995, part-time police officers are covered in the same manner as full-
time police officers. In accordance with Iowa Code section 80D.14, reserve peace officers employed
under Iowa Code chapter 80D are excluded from coverage. In accordance with Iowa Code sections
384.6(1) and 411.3, a police chief or fire chiefwho has submitted awritten request to the board of trust-
ees created by section 411.36 to be exempt from chapter 411 is also exempt from coverage under
IPERS. The city shall make contributions on behalf of such persons to the international city manage-
ment association/retirement corporation.
(7) County social welfare employees are included.
(8) Members of county soldiers relief commissions and their administrative or clerical employees

are included.
(9) Part-time elected mayors, mayors of townships, and mayors that are paid on a fee basis are

covered under IPERS unless they elect out of coverage. All othermayors, including appointedmayors
and full-time elected mayors, whether elected by popular vote or by some other means, are covered.
(10) Field assessors are included.
(11) Members of county boards of supervisorswho receive an annual salary are included. Effective

for terms of office beginning January 1, 1999, and later part-time members of county boards of super-
visors who receive an annual salary or are paid on a per diem basis are included unless they elect out of
coverage.
(12) Temporary employees of the general assembly who are employed for less than sixmonths in a

calendar year or work less than 1,040 hours in a calendar year are included unless the employee elects
out of coverage. If coverage is elected, the member may not terminate coverage until termination of
covered employment.
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(13) Persons hired for temporary employment are excluded from IPERS’ coverage providing that
they have not established an ongoing relationship with an IPERS-covered employer. Effective
January 1, 1993, an ongoing relationship with an IPERS-covered employer is established when the
employee is paid covered wages of $300 or more per quarter in two consecutive quarters, or if the em-
ployee is employed by a covered employer for 1,040 or more hours in a calendar year. Coverage will
begin when the permanency of the relationship is established, and shall continue until the employee’s
relationship with the covered employer is severed. If there is no formal severance, coverage for a per-
son hired for temporary employment who has established an ongoing relationship with a covered em-
ployer will continue until that person completes four consecutive calendar quarters in which no ser-
vices are performed for that employer after the last covered calendar quarter. Notwithstanding the
foregoing sentence, no service credit will be granted to a temporary employee who has become a cov-
ered employee under this rule for any calendar quarter in which no covered wages are reported unless
the employee is on an approved leave of absence. Contributions shall be paid, and service credit ac-
crued, when wages are paid in the quarter after the ongoing relationship has been established.
(14) Drainage district employees who have vested rights to IPERS through earlier participation or

employees of drainage districts are included unless they elect out of coverage.
(15) A county attorney is included as an employeewhether or not employed on a full- or part-timebasis.
(16) Tax study committee employees are included.
(17) Rescinded IAB 7/22/92, effective 7/2/92.
(18) School bus drivers who are considered to be public employees are included. School bus driv-

ers who are independent contractors are excluded. A determination must be made by IPERS on the
facts presented on a case-by-case basis.
(19) Persons who are enrolled as students and whose primary occupations are as students are not

covered. Full-time and part-time students who are employed part-time by the educational institutions
where they are enrolled as students are not covered. Full-time and part-time students who are
employed full-time or part-time by a covered employer other than the educational institution where
they are enrolled are covered. Full-time employeeswho are enrolled as part-time students in the educa-
tional institution where they are employed are covered. Full-time and part-time student status is as
defined by the individual educational institutions. Full-time and part-time employment status is as de-
fined by the individual employers.
The paragraph above shall not be construed to require or permit IPERS coverage for high school

students and students in the lower gradeswho are concurrently employed (including employment dur-
ing breaks between quarters, semesters, or annual academic terms) by a covered employer.
(20) Foreign exchange teachers and visitors including alien scholars, trainees, professors, teachers,

research assistants and specialists in their field of specialized knowledge or skill are all excluded from
coverage.
(21) Members of any other retirement system in Iowamaintained in whole or part by public funds are

excluded. Effective July 1, 1996, an employee who is employed by a covered employer other than the
employer that makes contributions on themember’s behalf to such other retirement system in Iowa shall
be a covered employee, unless the employee receives credit in such other retirement system for both jobs.
(22) Members who are contributing to the federal civil service retirement system or federal em-

ployees retirement system are excluded. Effective July 1, 1996, an employee who is employed by a cov-
ered employer other than the employermaking contributions to such federal retirement systems shall be a
covered employee, unless the employee receives credit in such federal retirement systems for both jobs.
(23) Employees of credit unions without capital stock organized and operated for mutual purposes

without profit are excluded.
(24) Members of the ministry, rabbinate or other religious order who perform full- or part-time

religious service for a covered employer are included; but members of the ministry, rabbinate or other
religious order who have taken the vow of poverty are included, unless they elect out of coverage.
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(25) Any physician, surgeon, dentist or member of other professional groups employed full-time
by a covered employer is included; but any member of a professional group who performs part-time
service for any public agency but whose private practice provides the major source of income is ex-
cluded, except for city attorneys and health officials.
(26) Interns and resident doctors in the employ of a state or local hospital, school or institution are

excluded.
(27) Professional personnel who acquire the status of an officer of the state of Iowa or a political

subdivision thereof, even though they engage in private practice and render government service only
on a part-time basis, are included.
(28) Effective July 1, 1994, volunteer firefighters and special police officers are considered tempo-

rary employees and will be covered if they meet the requirements of 581 IAC 21.5(1)“a”(13).
(29) Residents or inmates of county homes are excluded.
(30) Members of the state transportation commission, the board of parole, and the state health facil-

ities council are included unless they elect out of coverage.
(31) Employees of an interstate agency established under Iowa Code chapter 28E, and similar en-

abling legislation in an adjoining state if the city had made contributions to the system for employees
performing functions which are transferred to the interstate agency shall be considered employees of
the city for the sole purpose of membership in IPERS, although the employer contributions for those
employees are made by the interstate agency.
(32) Persons employed as city managers, or as city administrators performing the duties of city

managers, under a form of city government listed in Iowa Code chapter 372 or 420 are included unless
they elect out of coverage.
(33) Employees appointed by the state board of regents are covered unless, at the discretion of the

state board of regents, they elect coverage in a retirement systemqualified by the state board of regents.
(34) School employees who work in additional positions along with normal duties with the same

employer will be considered employees until all of their compensated duties to their employer cease.
(Examples include teacher/coach; teacher/summer driver’s education instructor; and Phase I, II, and
III employment.)
(35) “Adjunct instructors” employed by a community college or university are excluded from cov-

erage. Adjunct instructors are persons employed by a community college or university without a con-
tinuing contract and whose teaching load does not exceed one-half time for two full semesters or three
full quarters for the calendar year. The determination ofwhether a teaching load exceeds one-half time
shall be based on the number of credit hours or noncredit contact hours that the community college or
university considers to be a full-time teaching load for a regular full semester or quarter, as the case
may be. In determiningwhether an adjunct instructor is a covered employee, no credit shall be granted
for teaching periods of shorter duration than a regular semester or regular quarter (such as summer
semesters), regardless of the number of credit or contact hours assigned to that period. If there is no
formal severance, an adjunct instructor who becomes a covered employee will remain a covered em-
ployee until that person completes four consecutive calendar quarters in which no services are per-
formed for that covered employer after the last covered calendar quarter. Notwithstanding the forego-
ing sentence, no service credit will be granted to any adjunct instructor who has become a covered
employee under this rule for any calendar quarter in which no covered wages are reported unless the
adjunct instructor is on an approved leave of absence.
(36) Effective July 1, 1992, enrollees of a senior community service employment program autho-

rized by Title V of the Older Americans Act and funded by the United States Department of Labor are
not covered unless: (a) both the enrollee and the covered employer elect coverage; or (b) the enrollee is
currently contributing to IPERS. A covered employer is defined as the host agencywhere the enrollee
is placed for training.
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(37) Effective July 1, 1994, employees of area agencies on aging are excluded from coverage if the
area agency has provided for participation by all of its eligible employees in an alternative qualified
plan pursuant to the requirements of the federal Internal Revenue Code. If an area agency on aging
does not have or terminates participation in an alternative plan, coverage under IPERS shall begin im-
mediately.
(38) Effective July 1, 1994, arson investigators are no longer covered under IPERS. They were

transferred to public safety peace officers’ retirement, accident and disability system.
(39) Persons who meet the requirements of independent contractor status as determined by IPERS

using the criteria established by the federal Internal Revenue Service are not included.
(40) Effective July 1, 1994, a person employed on or after that date for certain public safety positions

is excluded from IPERS coverage. These positions are gaming enforcement officers employed by the
division of criminal investigation for excursion boat gambling enforcement activities, fire prevention in-
spector peace officers, and employees of the division of capitol police (except clerical workers).
(41) Employees of area community colleges are included unless they elect coverage under an alter-

native system pursuant to a one-time irrevocable election.
(42) Volunteer emergency personnel, such as ambulance drivers, are considered temporary em-

ployees and will be covered if they meet the requirements of 581 IAC 21.5(1)“a”(13). Persons who
meet such requirements will be covered under the protection occupation requirements of Iowa Code
section 97B.49(16) if they are considered firefighters by their employers; otherwise they are covered
under Iowa Code section 97B.11.
(43) Employees of the Iowa department of public safety hired pursuant to Iowa Code chapter 80 as

peace officer candidates are excluded from coverage.
(44) Persons employed through any program described in IowaCode section 15.225, subsection 1,

and provided by the Iowa conservation corps shall not be covered.
(45) Appointed and full-time electivemembers of boards and commissionswho receive a set salary

shall be covered. Effective January 1, 1999, part-time elective members of boards and commissions
not otherwise described in these rules who receive a set salary are included unless they elect out of
coverage. Members of boards, other than county boards of supervisors, and commissions, including
appointed and elective full-time and part-timemembers, who receive only per diem and expenses shall
not be covered.
(46) Persons receiving rehabilitation services in a community rehabilitation program, rehabilita-

tion center, sheltered workshop, and similar organizations whose primary purpose is to provide voca-
tional rehabilitation services to target populations shall not be covered.
(47) Persons who are members of a community service program authorized under and funded by

grantsmade pursuant to the federal National andCommunity ServiceAct of 1990 shall not be covered.
(48) Persons who are employed by professional employment organizations, temporary staffing

agencies, and similar noncovered employers and are leased to covered employers shall be excluded.
Notwithstanding the foregoing, personswho are employed by a covered employer and leased to a non-
covered employer shall be covered.
(49) Effective July 1, 1999, persons performing referee services for covered employers shall be ex-

cluded from coverage, unless the performance of such services is included in the persons’ regular job
duties for the employers for which such services are performed.
(50) Effective July 1, 2000, patient advocates appointed under Iowa Code section 229.19 shall be

included.
b. Each employer shall ascertain the federal social security account number of each employee

subject to IPERS.
c. Rescinded IAB 7/5/95, effective 8/9/95.
21.5(2) The employer shall report the employee’s federal social security account number in mak-

ing any report required by IPERS with respect to the employee.
21.5(3) to 21.5(6) Rescinded IAB 7/22/92, effective 7/2/92.
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21.5(7) Effective July 1, 1996, an employeemay actively participate in IPERS and another retire-
ment systemsupported by public funds if the person does not receive credit under both IPERS and such
other retirement system for any position held.
This rule is intended to implement Iowa Code sections 97B.1A(8), 97B.42, 97B.42A, 97B.42B,

97B.49C, 97B.52A and 97B.73B.

581—21.6(97B) Wage reporting and payment of contributions by employers.
21.6(1) Any public employing unit whose combined employer/employee IPERS contribution tax

equals or exceeds $100 per month is required to pay the tax on a monthly basis. All other employing
units are required to file wage reports and pay the contribution tax on a quarterly basis. When IPERS
becomes aware of the correct payment and reporting status of an employing unit, IPERS will send to
the reporting official a supply of the employer remittance advice forms.
21.6(2) Each periodic wage reporting form must include all employees who earned reportable

wages orwage equivalents under IPERS. If an employee has no reportablewage in a quarter but is still
employed by the employing unit, the employee should be listed with zero wages.
21.6(3) All checks in payment of the total contribution tax shall be made payable to the Iowa Pub-

lic Employees’ Retirement System and mailed with the employer remittance advice to IPERS, P.O.
Box 9117, Des Moines, Iowa 50306-9117.
21.6(4) For employers filing quarterly employer remittance advice forms, contributions must be

received by IPERS on or before the fifteenth day of themonth following the close of the calendar quar-
ter in which the wages were paid.
For employers filingmonthly employer remittance advice forms, contributionsmust be received by

IPERS on or before the fifteenth day of the month following the close of the month in which wages
were paid.
Any employer filing monthly or quarterly employer remittance advice forms for two or more enti-

ties shall attach to each remittance form the checks covering the contributions due on that form. The
combining of contributions due for payment from two or more entities into one check or multiple
checkswill not be accepted. Improperly paid contributions are considered as unpaid. Upon the request
of the employer, IPERS may grant a waiver of the requirement which prohibits the combining of con-
tributions. A single entity which has several accounts will be required to report all wages under one
main account effective January 1, 1995.
21.6(5) Arequest for an extension of time to pay a contributionmay be granted by IPERS for good

cause if presented before the due date, but no extension shall exceed 30 days after the end of the calen-
dar quarter. If an employerwho has been granted an extension fails to pay the contribution on or before
the end of the extension period, interest shall be charged and paid from the original due date as if no
extension had been granted.
To establish good cause for an extension of time to pay, the employer must show that the failure to

pay was not due tomere negligence, lack of ordinary care or attention, carelessness or inattention. The
employer must affirmatively show that it did not pay timely because of some occurrence beyond the
control of the employer.
21.6(6) When an employer has no reportable wages or no wages to report during the applicable

reporting period, the periodic wage reporting document should be marked “no reportable wages” or
“no wages” and returned to IPERS. When no employer’s wage report is made, the employing unit’s
account is considered delinquent for the reporting period until the report is filed.
21.6(7) Substitute forms may be used if they meet all the IPERS reporting requirements and the

employing unit receives advance approval from IPERS.
21.6(8) Magnetic tape reporting may be used by an employer after submitting a written request to

IPERS. When the request is received, IPERS will send the employer a copy of the specifications for
this type of reporting.
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21.6(9) Contribution rates. The following contribution rate schedule, payable on the covered
wageof themember, is determined by the position or classification and the occupation class code of the
member.
a. All covered members, except those identified in 21.6(9)“b” and “c.”
(1) Member’s rate—3.7%.
(2) Employer’s rate—5.75%.
b. Sheriffs, deputy sheriffs, and airport firefighters, effective July 1, 2000.
(1) Member’s rate—5.59%.
(2) Employer’s rate—8.39%.
c. Members employed in a protection occupation, effective July 1, 2000.
(1) Member’s rate—5.90%.
(2) Employer’s rate—8.86%.
d. Members employed in a “protection occupation” shall include:
(1) Conservation peace officers.
(2) Effective July 1, 1994, a marshal in a city not covered under Iowa Code chapter 400, or a fire-

fighter or police officer of a city not participating under IowaCode chapter 410 or 411. (See definitions
of employee in subrule 21.5(1).)
Effective January 1, 1995, part-time police officers will be included.
(3) Correctional officers as provided for in Iowa Code section 97B.49B.
Employees who, prior to December 22, 1989, were in a “correctional officer” position but whose

position is found to no longer meet this definition on or after that date, shall retain coverage, but only
for as long as the employee is in that position or another “correctional officer” position that meets this
definition. Movement to a position that does not meet this definition shall cancel “protection occupa-
tion” coverage.
(4) Airport firefighters employed by the military division of the department of public defense.

Effective July 1, 1994, airport firefighters employed by themilitary division of the department of pub-
lic defense shall pay the same contribution rate, and receive benefits under the same formula, as sher-
iffs and deputy sheriffs. Service under this subrule includes all membership service in IPERS as an
airport firefighter.
(5) Airport safety officers employed under Iowa Code chapter 400 by an airport commission in a

city of 100,000 population or more, and employees covered by the Iowa Code chapter 19A merit sys-
temwhose primary duties are providing airport security andwho carry or are licensed to carry firearms
while performing those duties.
(6) Except as otherwise directed in the implementing legislation or these rules, for incumbents of

regular service positions reclassified as special service positions, all prior continuous service shall be
treated as special service without requiring additional contributions.
(7) Effective July 1, 1990, an employeeof the state department of transportationwho is designated

as a “peace officer” by resolution under Iowa Code section 321.477.
(8) Effective July 1, 1992, a fire prevention inspector peace officer employed by the department of

public safety. Effective July 1, 1994, a fire prevention inspector peace officer employed before that
date who does not elect coverage under Iowa Code chapter 97A in lieu of IPERS.
(9) Effective July 1, 1994, through June 30, 1998, a parole officer III with a judicial district of the

department of correctional services.
(10) Effective July 1, 1994, through June 30, 1998, a probation officer III with a judicial district of

the department of correctional services.
e. Prior special rates are as follows:
Effective July 1, 1999, through June 30, 2000:
(1) Sheriffs, deputy sheriffs, and airport firefighters—member’s rate—5.69%; employer’s

rate—8.54%.
(2) Protection occupation—member’s rate—5.58%; employer’s rate—8.38%.
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f. Pretax.
(1) Effective January 1, 1995, employersmust paymember contributions on a pretax basis for feder-

al income tax purposes only. Such contributions are considered employer contributions for federal in-
come tax purposes and employee contributions for all other purposes. Employers must reduce themem-
ber’s salary reportable for federal income tax purposes by the amount of the member’s contribution.
(2) Salaries reportable for purposes other than federal income tax will not be reduced, including

IPERS, FICA, and, through December 31, 1998, state income tax purposes.
(3) Effective January 1, 1999, employersmust paymember contributions on a pretax basis as pro-

vided in subparagraph (1) above for both federal and state income tax purposes.
21.6(10) Effective July 1, 1992, creditmemos that have been issued due to an employer’s overpay-

ment are void one year after issuance.
This rule is intended to implement Iowa Code sections 97B.49A to 97B.49I.

581—21.7(97B) Accrual of interest. Interest or charges as provided under IowaCode section 97B.9
shall accrue on any contributions not received by IPERS by the due date, except that interest or charges
may be waived by IPERS upon request prior to the due date by the employing unit, if due to circum-
stances beyond the control of the employing unit.
This rule is intended to implement Iowa Code section 97B.9.

581—21.8(97B) Refunds and returns of erroneously paid contributions.
21.8(1) Refund formula. Amember is eligible for a refund of the employee accumulated contribu-

tions 30 days after the member’s last paycheck is issued from which IPERS contributions will be de-
ducted. Effective July 1, 1999, a vested member’s refund shall also include a portion of the employer
accumulated contributions. Refund amounts are determined as follows:
a. Employee accumulated contributions. Upon receiving an eligible member’s application for

refund, IPERS shall pay to the terminated member the amount of the employee accumulated contribu-
tions currently reported to, and processed by, IPERSas of the dateof the refund. Upon reconciliationof
the final employee contributions for that member, a supplemental refund of the employee accumulated
contributions will be paid.
b. Employer accumulated contributions. Effective July 1, 1999, IPERS shall also pay to vested

members, in addition to the employee accumulated contributions, a refund of a portion of the employer
accumulated contributions. The refundable portion shall be calculated by multiplying the employer
accumulated contributions by the “service factor.” The “service factor” is a fraction, the numerator of
which is the member’s quarters of service and the denominator of which is the “applicable quarters.”
The “applicable quarters” shall be 120 for regular members, 100 for protection occupation members,
and 88 for sheriffs, deputy sheriffs and airport firefighters. All quarters of service credit shall be in-
cluded in the numerator of the service factor. In no event will a member ever receive an amount in
excess of 100 percent of the employer accumulated contributions for that member.
In addition to the foregoing provisions, IPERS shall calculate the refundable portion of the employ-

er accumulated contributions as follows:
IAC 3/21/01
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(1) Upon reconciliation of the final employer contributions for thatmember, themember’sportion
of the employer accumulated contributions will be recalculated. IPERS will add the additional quar-
ter(s) of service to the numerator of the service factor. The adjusted service factor will bemultiplied by
the sum of the original employer accumulated contributions plus the supplemental employer accumu-
lated contributions. The employer accumulated contributions included in the original refundwill then
be subtracted from that recalculated figure to determine the amount of employer accumulated con-
tributions to be included in the supplemental refund.
(2) Themember’s portion of employer accumulated contributions shall be determined under sub-

rule 21.8(2) below if the member had a combination of regular service and special service, or a com-
bination of different types of special service.
(3) Inmaking calculations under this subrule and subrule 21.8(2) below, IPERS shall round to not

less than six decimal places to the right of the decimal point.
21.8(2) Refunds formembers eligible for a hybrid refund. Effective July 1, 1999, the calculationof

themember’s portion of employer accumulated contributions for a “hybrid refund” shall be as follows:
a. A“hybrid refund” is a refund that is calculated for amember who has a combination of regular

service and special service quarters, or a combination of different types of special service quarters.
b. If a member is eligible for a hybrid refund, the member’s portion of employer accumulated

contributions shall be calculated by multiplying the total employer accumulated contributions by: (1)
themember’s regular service factor, if any; and (2) the protection occupation service factor, if any; and
(3) the sheriff/deputy sheriff/airport firefighter service factor, if any (except as otherwise provided in
this subrule). The amounts obtained will be added together to determine the amount of the employer
accumulated contributions payable. In no eventwill amember ever receive an amount in excess of 100
percent of the employer accumulated contributions for that member.
c. Upon reconciliation of the final contributions from a member’s employer, the member’s por-

tion of the employer accumulated contributions under this subrulewill be recalculated. IPERSwill add
the additional quarter(s) of service to the numerator of the applicable service factor. The adjusted ser-
vice factor will be multiplied by the sum of the original employer accumulated contributions plus the
supplemental employer accumulated contributions. The employer accumulated contributions in-
cluded in the original refund will then be subtracted from that recalculated figure to determine the
amount of the employer accumulated contributions to be included in the supplemental refund.
d. If wages reported for a quarter are a combination of regular and special service wages, or dif-

ferent types of special service wages, IPERS will classify the service credit for each quarter based on
the largest dollar amount reported for that quarter. A member shall not receive more than one quarter
of service credit for any calendar quarter, even though more than one type of service credit is recorded
for that quarter.
e. If amember is last employed in a sheriff, deputy sheriff, or airport firefighter position, all quar-

ters of “eligible service,” as defined in IowaCode section 97B.49C(1)“d,” shall be counted as quarters
of sheriff/deputy sheriff/airport firefighter service credit.
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21.8(9) Reinstatement following an employment dispute. If an involuntarily terminated employee
is reinstated in covered employment as a remedy for an employment dispute, the member may restore
membership service credit for the period covered by the refund by repaying the amount of the refund
plus interest within 90 days after the date of the order or agreement requiring reinstatement. A rein-
statement following an employment dispute shall not constitute a violation of Iowa Code section
97B.53(4), even if the reinstatement occurs less than four months after the last wages for employment
are paid. Accordingly, the restoration described above or, if later, a buy-back, shall be permitted but is
not required. However, if the employee is retroactively reinstated and the previously reported termina-
tion is expunged, the reemployment shall be treated as falling within the scope of Iowa Code section
97B.53(4) and a previously paid refund shall be repaid with interest.
21.8(10)Commencement of disability benefits under Iowa Code section 97B.50(2).
a. If a vested member terminates covered employment, takes a refund, and is subsequently ap-

proved for disability under the federal Social Security Act or the federal Railroad Retirement Act, the
member may reinstate membership service credit for the period covered by the refund by paying the
actuarial cost as determined by IPERS’ actuary. Repayments must be made by:
(1) For members whose federal social security or railroad retirement disability payments began

before July 1, 2000, the repayment must be made within 90 days after July 1, 2000;
(2) Formemberswhose social security or railroad retirement disability payments begin on or after

July 1, 2000, the repayment must be made within 90 days after the date federal social security or rail-
road retirement payments begin; or
(3) For any member who could have reinstated a refund under (1) or (2) above but for the fact that

IPERS has not yet received a favorable determination letter from the federal Internal Revenue Service,
the repayment must in any event be received within 90 days after IPERS has received such a ruling.
b. IPERSmust receive a favorable determination letter from the federal Internal RevenueService

before any refund can be reinstated under this subrule.
This rule is intended to implement Iowa Code sections 97B.10, 97B.46, 97B.50 and 97B.53.

581—21.9(97B) Appeals.
21.9(1) Procedures.
a. Apartywhowishes to appeal a decision by IPERS, other than a special service classification or

a disability claim under Iowa Code section 97B.50A, shall, within 30 days after notification was
mailed to the party’s last-known address, file with IPERS a notice of appeal in writing setting forth:
(1) The name, address, and social security number of the applicant;
(2) A reference to the decision from which the appeal is being made;
(3) The fact that an appeal from the decision is being made; and
(4) The grounds upon which the appeal is based.

Upon receipt of the appeal, IPERS shall conduct an internal review of the facts and circumstances in-
volved, in accordance with its appeal review procedure. IPERS shall issue a final agency decision
which becomes final unless within 30 days of issuance the member files a notice of further appeal.
Upon receipt of notification of further appeal, IPERS shall inform the department of inspections and
appeals of the filing of the appeal and of relevant information pertaining to the case in question. In
determining the date that an appeal or any other document is filed with IPERS or the department of
inspections and appeals, the following shall apply: An appeal or any other document delivered bymail
shall be deemed to be filed on the postmark date; an appeal or any other document delivered by any
other means shall be deemed to be filed on the date of receipt. The department of inspections and ap-
peals shall hold a hearing on the case and shall affirm, modify, or reverse the decision by IPERS.
b. Members shall file appeals of their special service classificationswith their respective employ-

ers, using the appeal procedures of such employers. The appeal procedures for department of correc-
tions employees shall be specified in rules adopted by the personnel division of the Iowa department of
personnel. IPERS shall have no jurisdiction over special service classification appeals.
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c. Appeals of disability claims under IowaCode section 97B.50A shall be filed and processed as
provided under rule 581—21.31(97B).
21.9(2) The determination of appeals. Following the conclusion of a hearing of an appeal, the ad-

ministrative law judgewithin the department of inspections and appeals shall announce the findings of
fact. The decision shall be in writing, signed by the administrative law judge, and filed with IPERS,
with a copymailed to the appellant. Such decision shall be deemed final unless,within 30days after the
issuance date of such decision, further appeal is initiated. The issuance date is the date that the decision
is signed by the administrative law judge.
21.9(3) Appeal board. Aparty appealing fromadecision of an administrative law judge shall file a

notice with the employment appeal board of the Iowa department of inspections and appeals, petition-
ing the appeal board for review of the administrative law judge’s decision. In determining the date that
a notice of appeal or any other document is filed with the employment appeal board, and subject to
applicable exceptions adopted by the employment appeal board in IAC [486], the following shall ap-
ply: an appeal or any other document delivered by mail shall be deemed to be filed as of the postmark
date; an appeal or any other document delivered by any other means shall be deemed to be filed as of
the date that it is received.
21.9(4) Judicial review. The appeal board’s decision shall be final and without further review 30

days after the decision is mailed to all interested parties of record unless within 20 days a petition for
rehearing is filed with the appeal board or within 30 days a petition for judicial review is filed in the
appropriate district court. The department, in its discretion,may also petition the district court for judi-
cial review of questions of law involving any of its decisions. Action brought by the department for
judicial review of its decisions shall be brought in the district court of Polk County, Iowa.
21.9(5) Contested case procedure. Appeals of decisions by IPERS that are heard by the depart-

ment of inspections and appeals shall be conducted pursuant to the rules governing contested case
hearings adopted by the department of inspections and appeals under 481—Chapter 10.
This rule is intended to implement Iowa Code sections 97B.16, 97B.20, 97B.20A, 97B.20B,

97B.27, 97B.29 and 97B.50A.

581—21.10(97B) Beneficiaries.
21.10(1) Designation of beneficiaries. To designate a beneficiary, the member must complete an

IPERS designation of beneficiary form, whichmust be filed with IPERS. The designation of a benefi-
ciary by a retiring member on the application for monthly benefits is accepted by IPERS in lieu of a
completed designation form. IPERSmay consider as valid a designation of beneficiary form filedwith
themember’s employer prior to the death of themember, even if that formwas not forwarded to IPERS
prior to the member’s death. If a retired member is reemployed in covered employment, the most re-
cently filed beneficiary form shall govern the payment of all death benefits for all periods of employ-
ment. Notwithstanding the foregoing sentence, a reemployed IPERSOption 4 retireemay name some-
one other than the member’s contingent annuitant as beneficiary, but only for death benefits accrued
during the period of reemployment and only if the contingent annuitant has died or has been divorced
from themember. If a reemployed IPERS Option 4 retiree dies without filing a new beneficiary form,
the death benefits accrued for the period of reemployment shall be paid to the member’s contingent
annuitant, unless the contingent annuitant has died or been divorced from the member. If the contin-
gent annuitant has been divorced from themember, any portion of the death benefits awarded in a qual-
ified domestic relations order (QDRO) shall be paid to the contingent annuitant as alternate payee, and
the remainder of the death benefits shall be paid to the member’s estate, or the member’s heirs if no
estate is probated.
21.10(2) Change of beneficiary. The beneficiary may be changed by the member by filing a new

designation of beneficiary form with IPERS. The latest dated designation of beneficiary form on file
shall determine the identity of the beneficiary. Payment of a refund to a terminatedmember cancels the
designation of beneficiary on file with IPERS.
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21.10(18) Death benefits under Iowa Code section 97B.52(1).
a. Definitions.
“Accrued benefit”means the monthly amount that would have been payable to the deceasedmem-

ber under IPERS’ Option 2 at the member’s earliest normal retirement age, based on the member’s
covered wages and service credits at the date of death. If a deceasedmember’s wage record consists of
a combination of regular and special service credits, the deceasedmember’s earliest normal retirement
age shall be determined under the regular or special service benefit formula for which the majority of
the deceased member’s service credits were reported.
“Beneficiary(ies)” shall, unless the context indicates otherwise, refer to both window period bene-

ficiaries and post-window period beneficiaries.
“Implementation date” means January 1, 2001.
“Nearest age”means amember’s or beneficiary’s age expressed in whole years, after rounding for

partial years of age. Ages shall be rounded down to the nearest whole year if less than six complete
months have passed following the month of the member’s or beneficiary’s last birthday, and shall be
rounded up if six completemonths ormore have passed following themonth of themember’s or bene-
ficiary’s last birthday.
“Post-windowperiod beneficiary”means a beneficiary of amemberwho dies before themember’s

first month of entitlement and on or after January 1, 2001.
“Window period beneficiary”means a beneficiary of amember who dies before the member’s first

month of entitlement during the period January 1, 1999, through December 31, 2000.
b. Any window period beneficiary or post-window period beneficiary may elect to receive the

lump sum amount available under Iowa Code section 97B.52(1). Sole beneficiaries may elect, in lieu
of the foregoing lump sum amount, to receive a single life annuity that is the actuarial equivalent of
such lump sum amount.
Awindow period beneficiary must repay any prior preretirement death benefit received as follows:
(1) If a window period beneficiary wishes to receive the larger lump sum amount, if any, the sys-

tem shall pay the difference between the prior death benefit lump sum amount and the new death bene-
fit lump sum amount.
(2) If a sole window period beneficiary wishes to receive a single life annuity under Iowa Code

section 97B.52(1), the sole window period beneficiary may either:
1. Annuitize the difference between the previously paid lump sum amount and the new larger

lump sum amount, if any; or
2. Annuitize the full amount of the largest of the lump sum amounts available under the revised

statute, but must repay the full amount of the previously paid lump sum amount.
(3) To the extent possible, repayment costs shall be recovered from retroactivemonthly payments,

if any, and the balance shall be offset against current and future monthly payments until the system is
repaid in full.
c. A claim for a single life annuity under this subrule must be filed as follows:
(1) A solewindowperiod beneficiarymust file a claim for a single life annuitywithin 12monthsof

the implementation date.
(2) A sole post-window period beneficiary must file a claim for a single life annuity within 12

months of the member’s death.
(3) A beneficiary who is a surviving spouse must file a claim for a single life annuity within the

period specified in subparagraph (1) or (2), as applicable, or by the date that the member would have
attained the age of 70 1/2, whichever period is longer.
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d. Elections to receive the lump sum amount or single life annuity available under Iowa Code
section 97B.52(1) and this subrule shall be irrevocable once the first payment is made. Election shall
be irrevocable as of the date the first paycheck is issued, or would have been issued but for the fact that
the payment is being offset against a prior preretirement death benefit payment.
e. No further benefits will be payable following the death of any beneficiary who qualifies and

elects to receive the single life annuity provided under this subrule.
f. The provisions of this subrule shall not apply to members who die before January 1, 1999.
g. Procedures and assumptions to be used in calculating the lump sum present value of a mem-

ber’s accrued benefit:
(1) IPERS shall calculate a member’s retirement benefit at earliest normal retirement age under

IPERS’ Option 2.
(2) For purposes of determining the “member date of death annuity factor” under the conversion

tables supplied by IPERS’ actuary, IPERS shall assume that “age” means the member’s nearest age at
the member’s date of death.
(3) For purposes of determining the “member unreduced retirement annuity factor” under the con-

version tables supplied by IPERS’ actuary, IPERS shall assume that “age”means themember’s nearest
age at the member’s earliest normal retirement date. If a member had already attained the member’s
earliest normal retirement date, IPERS shall assume that “age” means the member’s nearest age at the
date of death.
h. Procedures and assumptions for converting the lump sum present value of a deceased mem-

ber’s preretirement death benefit to a single life annuity:
(1) For purposes of determining the “age of beneficiary annuity factor” under the conversion

tables supplied by IPERS’ actuary, IPERS shall assume that “age”means the beneficiary’s nearest age
as of the beneficiary’s first month of entitlement.
(2) Abeneficiary’s firstmonth of entitlement is themonth after the date of themember’s death, but

is subject to the limit on retroactive payments described in paragraph j below.
i. Eligibility for FED payments. Any sole beneficiary who is eligible for and elects to receive a

single life annuity under this subrule shall also qualify for the dividend payments authorized under
subrule 21.30, subject to the requirements of that subrule.
j. Retroactive payments. Retroactive payments of monthly annuity amounts to sole beneficia-

ries who elect the single life annuity shall be payable as follows:
(1) Windowperiod beneficiaries shall receive retroactive payments beginningwith themonth fol-

lowing themonth of themember’s death, provided that the beneficiary applies for the single life annu-
ity within the time period specified in 21.10(18)“c.”
(2) Post-window period beneficiaries may receive no more than six months of retroactive pay-

ments, provided that the beneficiary applies for the single life annuity within the period specified in
21.10(18)“c.”
k. Retired reemployed members and aged 70 members who retire without terminating employ-

ment. Preretirement death benefits for retired reemployed members and aged 70 members who retire
without terminating employment shall be calculated as follows:
(1) For beneficiaries of such members who elected IPERS’ Option 4 or 6 at retirement, IPERS

shall recompute (for retired reemployed members) or recalculate/recompute (for aged 70 members
who retired without terminating employment) the member’s monthly benefits as though the member
had elected to terminate employment as of the date of death, to have themember’s benefits adjusted for
post-retirementwages, and then lived into the recomputation or recalculation/recomputation (as appli-
cable) first month of entitlement.
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(2) The recomputations provided under subparagraph (1) shall apply only to beneficiaries of
members who elected IPERS’ Options 4 or 6, where the member’s monthly benefit would have been
increased by the period of reemployment, and is subject to the limitations of Iowa Code sections
97B.48A, 97B.49A, 97B.49B, 97B.49C, 97B.49D, and 97B.49G. The recalculation/recomputations
provided under subparagraph (1) shall apply only to beneficiaries of members who elected IPERS’
Options 4 or 6, where the member’s monthly benefit would have been increased by the period of em-
ployment after the initial retirement, and is subject to the limitations of Iowa Code sections 97B.49A,
97B.49B, 97B.49C, 97B.49D, and 97B.49G. In all other cases, preretirement death benefits under this
subparagraph shall be equal to the lump sum amount equal to the accumulated employee and accumu-
lated employer contributions.
(3) Beneficiaries of members who had elected IPERS’ Option 4 or 6 may also elect to receive the

accumulated employer and accumulated employee contributions described in the preceding sentence,
in lieu of the increased monthly annuity amount.
(4) Notwithstanding subparagraph (2) above, if the member elected IPERS’ Option 5 at retire-

ment, the lump sum amount payable under this paragraph shall be the greater of the applicable com-
muted lump sum or the accumulated employee and accumulated employer contributions.
This rule is intended to implement IowaCode sections 97B.1A(8), 97B.1A(17), 97B.34, 97B.34A,

97B.44 and 97B.52 and 2000 Iowa Acts, chapter 1077, section 75.

581—21.11(97B) Application for benefits.
21.11(1) Formused. It is the responsibility of themember to notify IPERSof the intention to retire.

This should be done 60 days before the expected retirement date. The application for monthly retire-
ment benefits is obtainable from IPERS, 7401 Register Drive, P.O. Box 9117, Des Moines, Iowa
50306-9117. The printed application form shall be completed by each member applying for benefits
and shall bemailed or brought in person to IPERS. Option choice and date of retirement shall be clear-
ly stated on the application form and all questions on the form shall be answered in full. If an optional
allowance is chosen by the member in accordance with Iowa Code section 97B.48(1) or 97B.51, the
election becomes binding when the first retirement allowance is paid. A retirement application is
deemed to be valid and binding when the first payment is paid. Membersmay not cancel their applica-
tions, change their option choice, or change an Option 4 contingent annuitant after that date.
21.11(2) Proof required in connection with application. Proof of date of birth to be submitted with

an application for benefits shall be in the form of a birth certificate or an infant baptismal certificate. If
these records do not exist, the applicant shall submit two other documents or recordswhich will verify
the day, month and year of birth. A photographic identification record may be accepted even if now
expired unless the passage of time has made it impossible to determine if the photographic identifica-
tion record is that of the applicant. The following records or documents are among those deemed ac-
ceptable to IPERS as proof of date of birth:
a. United States census record;
b. Military record or identification card;
c. Naturalization record;
d. A marriage license showing age of applicant in years, months and days on date of issuance;
e. A life insurance policy;
f. Records in a school’s administrative office;

IAC 3/21/01



Ch 21, p.22b Personnel[581] IAC 10/4/00, 1/10/01

g. An official form from the United States Immigration Service, such as the “green card,” con-
taining such information;
h. Driver’s license or Iowa nondriver identification card;
i. Adoption papers;
j. A family Bible record. A photostatic copy will be accepted with certification by a notary that

the record appears to be genuine; or
k. Any other document or record ten ormore years old, or certification from the custodian of such

records which verifies the day, month, and year of birth.
Under subrule 21.11(6), IPERS is required to begin making payments to a member or beneficiary

who has reached the required beginning date specified by Internal RevenueCode Section 401(a)(9). In
order to begin making such payments and to protect IPERS’ status as a plan qualified under Internal
RevenueCode Section 401(a), IPERSmay rely on its internal recordswith regard to date of birth, if the
member or beneficiary is unable or unwilling to provide the proofs required by this subrule within 30
days after written notification of IPERS’ intent to begin mandatory payments.
21.11(3) Retirement benefits and the age reduction factor.
a. A member shall be eligible for monthly retirement benefits with no age reduction effective

with the first of the month in which the member becomes the age of 65, if otherwise eligible.
b. Effective July 1, 1998, a member shall be eligible for full monthly retirement benefits with no

age reduction effective with the first of the month in which the member becomes the age of 62, if the
member has 20 full years of service and is otherwise eligible.
c. Effective July 1, 1997, a member shall be eligible to receive monthly retirement benefits with

no age reduction effective the first of themonth in which the member’s age on the last birthday and the
member’s years of service equal or exceed 88, provided that the member is at least the age of 55.
These benefits are computed in accordance with Iowa Code sections 97B.49A to 97B.49I.
21.11(4) Amember shall be eligible to receive monthly retirement benefits effective with the first

day of themonth inwhich themember becomes the age of 70, even though themember continues to be
employed.
21.11(5) Amember shall be eligible to receive benefits for early retirement effective with the first

of themonth inwhich themember attains the ageof 55 or the first of anymonth after attaining the ageof
55 before the member’s normal retirement date, provided the date is after the last day of service.
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21.11(6) Amember retiring on or after the early retirement or normal retirement date shall submit
a written notice to IPERS setting forth the retirement date, provided the date is after the member’s last
day of service. A member’s first month of entitlement shall be no earlier than the first day of the first
month after themember’s last day of service or, if later, themonth provided for under subrule 21.18(2).
Amemberwho does not begin benefits timely in the first month that begins after themember’s last day
of servicemay receive up to sixmonths of retroactive payments. The period forwhich retroactive pay-
mentsmay bepaid ismeasured from themonth that a valid contact occurs. For purposes of this subrule,
a “contact” means a telephone call, facsimile transmission, E-mail, visit to IPERS at its offices or off-
site locations, or a letter or other writing requesting a benefits estimate or application to retire, which-
ever is received first. A contact is only valid if a completed application to retire is received within six
months following themonth that a benefits estimate or application to retire form is mailed to themem-
ber in response to the contact. If a completed application to retire form is received more than six
months after such a benefits estimate or application to retire is mailed, retroactive payments may only
be made for up to six months preceding the month that the completed application to retire is received.
Notwithstanding the foregoing, IPERS shall commence payment of a member’s retirement benefit

under Iowa Code sections 97B.49A to 97B.49I (under Option 2) no later than the “required beginning
date” specified under Internal Revenue Code Section 401(a)(9), even if the member has not submitted
the appropriate notice. If the lump sum actuarial equivalent could have been elected by the member,
payments shall be made in such a lump sum rather than as a monthly allowance. The “required begin-
ning date” is defined as the later of: (1) April 1 of the year following the year that the member attains
the age of 70½, or (2) April 1 of the year following the year that the member actually terminates all
employment with employers covered under Iowa Code chapter 97B.
If IPERS distributes a member’s benefits without the member’s consent in order to begin benefits

on or before the required beginning date, the member may elect to receive benefits under an option
other than the default option described above, or as a refund, if the member contacts IPERS in writing
within 60 days of the first mandatory distribution. IPERS shall inform the member what adjustments
or repayments are required in order to make the change.
If amember cannot be located so as to commence payment on or before the required beginning date

described above, the member’s benefit shall be forfeited. However, if a member later contacts IPERS,
and wishes to file an application for retirement benefits, the member’s benefits shall be reinstated. A
member whose benefits are forfeited and then reinstated under this subrule shall only qualify for retro-
active payments to the extent provided under Iowa Code section 97B.48(2).
For members aged 70 or older who choose to retire while actively employed, and fall within the

scope of 2000 Iowa Acts, chapter 1077, section 74, retroactive payments shall not be payable prior to
May 2000.
21.11(7) Retirement benefits to a member shall terminate the day on which the member’s death

occurs. The benefits for the month of the member’s death shall be prorated based on the number of
days themember lived during that month. Notwithstanding the foregoing, for each death occurring on
or after July 1, 1998, amember’s retirement benefits shall terminate after payment ismade to themem-
ber for the entiremonth during which themember’s death occurs. For such deaths, death benefits shall
begin with the month following the month in which the member’s death occurs.
21.11(8) Upon the death of the retired member, IPERS will reconcile the decedent’s account to

determine if an overpayment was made to the retiree and if a further payment(s) is due to the retired
member’s named beneficiary, contingent annuitant, heirs-at-law or estate. If an overpayment has been
made to the retired member, IPERS will determine if steps should be taken to seek collection of the
overpayment from thenamed beneficiary, contingent annuitant, estate, heirs-at-law, or other interested
parties.
Thewaiver of the necessary steps to effect collectionmay occur in caseswhere recovery of themon-

eys is not probable andwhere that action is not deemed prudent administration or cost-effective utiliza-
tion of the funds of the system.
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21.11(9) To receive retirement benefits, a member under the age of 70 must officially leave em-
ploymentwith an IPERS covered employer, give up all rights as an employee, and complete a period of
bona fide retirement. A period of bona fide retirement means four or more consecutive calendar
months for which the member qualifies for monthly retirement benefit payments. The qualification
period begins with the member’s first month of entitlement for retirement benefits as approved by
IPERS. A member may not return to covered employment before filing a completed application for
benefits.
Amember will not be considered to have a bona fide retirement if the member is a school or univer-

sity employee and returns to work with the employer after the normal summer vacation. In other posi-
tions, temporary or seasonal interruption of service which does not terminate the period of employ-
ment does not constitute a bona fide retirement. A member also will not be considered to have a bona
fide retirement if the member has, prior to the member’s first month of entitlement, entered into con-
tractual arrangementswith the employer to return to employment after the expiration of the four-month
bona fide retirement period.
Effective July 1, 1990, a school employeewill not be considered terminated if,while performing the

normal duties, the employee performs for the same employer additional duties which take the em-
ployee beyond the expected termination date for the normal duties. Onlywhen all the employee’s com-
pensated duties cease for that employer will that employee be considered terminated.
The bona fide retirement period will be waived, however, if the member is elected to public office

which term begins during the normal four-month bona fide retirement period. This waiver does not
apply if the member was an elected official who was reelected to the same position for another term.
Thebona fide retirement periodwill also bewaived for state legislatorswho terminate their nonlegisla-
tive employment and the IPERS coverage for their legislative employment and begin retirement but
wish to continue with their legislative duties.
Amemberwill have a bona fide retirement if themember returns towork as an independent contrac-

tor with a public employer during the four-month qualifying period. Independent contractors are not
covered under IPERS.
Effective July 1, 1998, a member does not have a bona fide retirement until all employment with

covered employers, including employmentwhich is not covered by this chapter, with such employer is
terminated and themember receives at least four monthly benefit payments. In order to receive retire-
ment benefits, the member must file a completed application for benefits form with the department
before returning to any employment with the same employer.
Notwithstanding the foregoing, the continuation of group insurance coverage at employee rates for

the remainder of the school year for a school employee who retires following completion of services by
that individual shall not cause that person to be in violation of IPERS’ bona fide retirement requirements.
Effective July 1, 2000, a member does not have a bona fide retirement until all employment with

covered employers, including employmentwhich is not covered under this chapter, is terminated for at
least one month, and the member does not return to covered employment for an additional three
months. In order to receive retirement benefits, the member must file a completed application for
benefits form with the department before returning to any employment with a covered employer.
21.11(10) If a member files a retirement application but fails to select a first month of entitle-

ment, IPERS will select by default the earliest month possible. A member may appeal this default
selection by sending written notice of the appeal postmarked on or before 30 days after a notice of the
default selection wasmailed to the member. Notice of the default selection is deemed sufficient if sent
to the member at the member’s address of record.
This rule is intended to implement Iowa Code sections 97B.5, 97B.15, 97B.48(1), 97B.49A to

97B.49I, 97B.50(1), 97B.51, 97B.52, and 97B.52A.
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c. Effective July 1, 1996, in addition to the 60 percent multiplier identified above, members who
retire with years of service in excess of their “applicable years” shall have the percentage multiplier in-
creased by 1 percent for each year in excess of their “applicable years,” not to exceed an increase of 5
percent. For regular members, “applicable years” means 30 years; for protection occupation members,
“applicable years” means 25 years; for sheriffs, deputy sheriffs, and airport firefighters, “applicable
years”means 22 years. Effective July 1, 1998, sheriffs, deputy sheriffs, and airport firefighterswho retire
with years of service in excess of their applicable years shall have their percentage multiplier increased
by 1.5 percent for each year in excess of their applicable years, not to exceed an increase of 12 percent.
Notwithstanding the provisions of the foregoing paragraph, effective July 1, 2000, the “applicable

years” and increases in the percentagemultiplier for years in excess of the applicable years for protec-
tion occupation members shall be determined under Iowa Code section 97B.49B(1).
d. For special service members covered under Iowa Code section 97B.49B, the applicable per-

centage and applicable years for members retiring on or after July 1, 2000, shall be determined as fol-
lows:
(1) For each member retiring on or after July 1, 2000, and before July 1, 2001, 60 percent plus, if

applicable, an additional 0.25 percent for each additional quarter of eligible service beyond 24 years of
service (the “applicable years”), not to exceed 6 additional percentage points;
(2) For each member retiring on or after July 1, 2001, and before July 1, 2002, 60 percent plus, if

applicable, 0.25 percent for each additional quarter of eligible service beyond 23 years of service (the
“applicable years”), not to exceed a total of 7 additional percentage points;
(3) For each member retiring on or after July 1, 2002, and before July 1, 2003, 60 percent plus, if

applicable, 0.25 percent for each additional quarter of eligible service beyond 22 years of service (the
“applicable years”), not to exceed a total of 8 additional percentage points;
(4) For each member retiring on or after July 1, 2003, 60 percent plus, if applicable, an additional

0.25 percent for each additional quarter of eligible service beyond 22 years of service (the “applicable
years”), not to exceed a total of 12 additional percentage points.
Regular service does not count as “eligible service” in determining a special service member’s ap-

plicable percentage.
21.13(7) Average covered wages.
a. “Three-year average coveredwage”means amember’s covered calendar year wages averaged

for the highest three years of the member’s service. However, if a member’s final quarter of a year of
employment does not occur at the end of a calendar year, IPERSmay determine the wages for the third
year by computing the final quarter or quarters of wages to complete the year. The computed year
wages shall not exceed the maximum covered wage in effect for that calendar year. Furthermore, for
members whose first month of entitlement is January of 1999 or later, the computed year shall not ex-
ceed the member’s highest actual calendar year of covered wages by more than 3 percent.
Formembers whose first month of entitlement is January 1995 or later, a full third yearwill be created

when the final quarter or quarters reported are combinedwith a computed average quarter to complete the
last year. The value of this average quarter will be computed by selecting the highest covered wage-year
not used in the computation of the three high years and dividing the covered salary by four quarters. This
valuewill be combinedwith the final quarter or quarters to complete a full calendar year. If themember’s
final quarter of wages will reduce the three-year average covered wage, it can be dropped from the com-
putation. However, if the covered wages for that quarter are dropped, the service credit for that quarter
will be forfeited aswell. If the final quarter is the first quarter of a calendar year, thosewagesmust be used
in order to give the member a computed year. The three-year average covered wage cannot exceed the
highest maximum covered wages in effect during the member’s service.
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If the three-year average covered wage of a member who retires on or after January 1, 1997, and
before January 1, 2002, exceeds the limits set forth in paragraph“b” below, the longer period specified
in paragraph“b” shall be substituted for the three-year averaging period described above. No quarters
from the longer averaging period described in paragraph “b” shall be combined with the final quarter
or quarters to complete the last year.
b. For the persons retiring during the period beginning January 1, 1997, and ending December

31, 2001, the three-year average covered wage shall be computed as follows:
(1) For a member who retires during the calendar year beginning January 1, 1997, and whose

three-year average covered wage at the time of retirement exceeds $48,000, the member’s covered
wages averaged for the highest four years of the member’s service or $48,000, whichever is greater.
(2) For a member who retires during the calendar year beginning January 1, 1998, and whose

three-year average covered wage at the time of retirement exceeds $52,000, the member’s covered
wages averaged for the highest five years of the member’s service or $52,000, whichever is greater.
(3) For a member who retires during the calendar year beginning January 1, 1999, and whose

three-year average covered wage at the time of retirement exceeds $55,000, the member’s covered
wages averaged for the highest six years of the member’s service or $55,000, whichever is greater.
(4) For a member who retires on or after January 1, 2000, but before January 1, 2001, and whose

three-year average covered wage at the time of retirement exceeds $65,000, the member’s covered
wages averaged for the highest six years of themember’s service or $65,000,whichever is greater. For
the calendar year beginning January 1, 2001, the six-year wage averaging trigger shall be increased to
$75,000.
For purposes of this paragraph “b,” the highest years of the member’s service shall be determined

using calendar years and may be determined using one computed year. The computed year shall be
calculated in the manner and subject to the restrictions provided in paragraph “a.”
21.13(8) Initial benefit determination.
a. The initial monthly benefit for the retiree will be calculated utilizing the highest three calendar

years ofwages that have been reported as of themember’s retirement. When the final quarter(s) ofwages
is reported for the retiredmember, a recalculation of benefits will be performed by IPERS to determine if
the “computed year” as described in Iowa Code section 97B.1A(23) and 581 IAC 21.13(7), or the final
calendar year, is to be used in lieu of the lowest of the three calendar years initially selected. In cases
where the recalculation determines that the benefit will be changed, the adjustment in benefits will be
made retroactive to the first month of entitlement. The wages for the “computed year” shall not exceed
the highest covered wage ceiling in effect during the member’s period of employment.
b. In cases where themember’s final quarter’swages have been reported to IPERS prior to retire-

ment, the original benefit will be calculated utilizing all available wages.
c. The option one death benefit amount cannot exceed themember’s investment and cannot low-

er the member’s benefit below the minimum distribution required by federal law.
21.13(9) Minimumbenefits. Effective January 1, 1997, thosemembers and beneficiaries ofmem-

bers who retired prior to July 1, 1990, and who upon retirement had years of service equal to or greater
than 10, will receive a minimum benefit as follows:
a. Theminimum benefit is $200 per month for those members with 10 years of service who retired

under Option 2. The minimum shall increase by $10 per year or $2.50 per each additional quarter of
service to a maximum benefit of $400 per month for members with 30 years of service. No increase is
payable for years in excess of 30. The minimum benefit will be adjusted by a percentage that reflects
option choices other than Option 2, and a percentage that reflects any applicable early retirement penalty.
b. In determiningminimumbenefits under this rule, IPERS shall use only the years of service the

member had at first month of entitlement (FME). Reemployment periods and service purchases com-
pleted after FME shall not be used to determine eligibility.
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c. The adjusted minimum benefit amount shall be determined using the option and early retire-
ment adjustment factors set forth below.
1. The option adjustment factor is determined as follows:

Option 1 .94
Option 2 1.00
Option 3 1.00
Option 4 (100%) .87
Option 4 (50%) .93
Option 4 (25%) .97
Option 5 .97

2. The early retirement adjustment factor is determined as follows:
There is no early retirement adjustment if the member’s age at first month of entitlement equals or

exceeds 65, or if themember’s age at first month of entitlement is at least 62 and themember had 30 or
more years of service.
The early retirement adjustment for members having 30 years of service whose first month of en-

titlement occurred before the member attained age 62 is .25 percent per month for each month the first
month of entitlement precedes the member’s sixty-second birthday.
The early retirement adjustment formembers having less than 30 years of servicewhose firstmonth

of entitlement occurred before themember attained age 65 is .25 percent permonth for each month the
first month of entitlement precedes the member’s sixty-fifth birthday.
IPERS shall calculate the early retirement adjustment factor to be used in paragraph “d” below as

follows: 100% - (minus) early retirement adjustment percentage = early retirement adjustment factor.
The early retirement adjustment shall not be applied to situations in which the member’s retirement

was due to a disability that qualifies under Iowa Code section 97B.50.
d. IPERS shall use the following formula to calculate the adjusted minimumbenefit: unadjusted

minimum benefit x (times) option adjustment factor � (times) early retirement adjustment factor = ad-
justed minimum benefit.
e. IPERS shall compare the member’s current benefit to the adjusted benefit determined as pro-

vided above. If the member’s current benefit is greater than or equal to the adjusted minimumbenefit,
no change shall be made. Otherwise, the member shall receive the adjusted minimum benefit.
f. Effective January 1, 1999, the monthly allowance of certain retired members and their benefi-

ciaries, including thosewhosemonthly allowancewas increased by the operation of paragraphs“a” to
“e” above, shall be increased. If the member retired from the system before July 1, 1986, themonthly
allowance currently being received by the member or the member’s beneficiary shall be increased by
15 percent. If themember retired from the system on or after July 1, 1986, and before July 1, 1990, the
monthly allowance currently being received by the member or the member’s beneficiary shall be in-
creased by 7 percent.
21.13(10) Hybrid formula for members with more than one type of service credit.
a. Eligibility. Effective July 1, 1996, members having both regular and special service credit (as

defined in Iowa Code section 97B.1A(21)) shall receive the greater of the benefit amount calculated
under this subrule, or the benefit amount calculated under the applicable nonhybrid benefit formula.
(1) Members who have a combined total of 16 quarters of service may utilize the hybrid formula.
(2) Members who have both types of special service under IowaCode section 97B.1A(21), but do

not have any regular service, may utilize the hybrid formula.
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(3) The following classes of members are not eligible for the hybrid formula:
1. Members who have only regular service credit.
2. Members who have 22 years of sheriff/deputy sheriff/airport firefighter service credit as de-

fined under Iowa Code section 97B.49C.
3. Members who have 25 years of protection occupation service credit as defined in Iowa Code

section 97B.49B (or the applicable years in effect at the member’s retirement).
4. Members who have 30 years of regular service.
5. Members with less than 16 total quarters of service.
b. Assumptions. IPERS shall utilize the following assumptions in calculating benefits under this

subrule.
(1) Themember’s three-year average coveredwage shall be determined in the samemanner as it is

determined for the nonhybrid formula.
(2) Increases in the benefit formula under this subrule shall be determined as provided under Iowa

Code section 97B.49D. The percentage multiplier shall only be increased for total years of service
over 30.
(3) Years of service shall be utilized as follows:
1. Quarters which have two or more occupation class codes shall be credited as the class that has

the highest reported wage for said quarter. Amember shall not receive more than one quarter of credit
for any calendar quarter, even though more than one type of service credit is recorded for that quarter.
2. Quarters shall not be treated as special service quarters unless the applicable employer and em-

ployee contributions have been made.
c. Years of service fraction not to exceed one.
(1) In no event shall a member’s years of service fraction under the hybrid formula exceed, in the

aggregate, one.
(2) If the years of service fraction does, in the aggregate, exceed one, the member’s quarters of ser-

vice credit shall be reduced until the member’s years of service fraction equals, in the aggregate, one.
(3) Service credit shall first be subtracted from the member’s regular service credit and, if neces-

sary, shall next be subtracted from the member’s protection occupation service, and sheriff/deputy
sheriff/airport firefighter service credit, in that order.
d. Age reduction. The portion of themember’s benefit calculated under this subrule that is based

on the member’s regular service shall be subject to a reduction for early retirement. In calculating the
age reduction to be applied to the portion of the member’s benefit based on the member’s regular ser-
vice, the system shall use all quarters of service credit, including both regular and special service quar-
ters.
e. Calculations. Amember’s benefit under the hybrid formula shall be the sum of the following:
(1) The applicable percentage multiplier divided by 22 times the years of sheriff/deputy sheriff/

airport firefighter service credit (if any) times the member’s high three-year average covered wage,
plus
(2) The applicable percentage multiplier divided by 25 (or the applicable years at that time under

IowaCode section 97B.49B) times the years of protection occupation class service credit (if any) times
the member’s high three-year average covered wage, plus
(3) The applicable percentagemultiplier divided by 30 times the years of regular service credit (if

any) times the member’s high three-year average covered wage minus the applicable wage reduction
(if any).
If the sumof the percentages obtained by dividing the applicable percentagemultiplier by 22, 25 (or the
applicable years at that time under Iowa Code section 97B.49B), and 30 and then multiplying those
percentages by years of service credit exceeds the applicable percentage multiplier for that member,
the percentage obtained above for each class of service shall be subject to reduction so that the total
shall not exceed the member’s applicable percentage multiplier in the order specified in paragraph
“c,” subparagraph (3), of this subrule.
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d. If a period of reemployment would increase the monthly benefit a member is entitled to re-
ceive, the member may elect between the increase and a refund of the employee and employer con-
tributions without regard to reemployment FME.
e. If a member previously elected IPERS Option 1, is eligible for an increase in the Option 1

monthly benefits, and elects to receive the increase in the member’s monthly benefits, the member’s
Option 1 death benefit shall also be increased if the investment is at least $1,000. The amount of the
increase shall be at least the same percentage of the maximum death benefit permitted with respect to
the reemployment as the percentage of the maximum death benefit elected at the member’s original
retirement. In determining the increase in Option 1 death benefits, IPERS shall round up to the nearest
$1,000. For example, if a member’s investment for a period of reemployment is $1,900 and themem-
ber elected at the member’s original retirement to receive 50 percent of the Option 1 maximum death
benefit, the death benefit attributable to the reemployment shall be $1,000 (50 percent times $1,900,
rounded up to the nearest $1,000). Notwithstanding the foregoing, if the member’s investment for the
period of reemployment is less than $1,000, the benefit formula for a member who originally elected
new IPERS Option 1 shall be calculated under IPERS Option 3.
f. A retired reemployed member whose reemployment FME precedes July 1998 shall not be eli-

gible to receive the employer contributionsmade available to retired reemployedmembers under Iowa
Code section 97B.48A(4) effective July 1, 1998.
g. A retired reemployed member who requests a return of the employee and employer contribu-

tions made during a period of reemployment cannot repay the distribution and have the service credit
for the period of reemployment restored.
This rule is intended to implement Iowa Code sections 97B.1A, 97B.45 and 97B.48A.

581—21.20(97B) Identification of agents.
21.20(1) Recognition of agents. When a claimant before IPERS desires to be represented by an

agent in the presentation of a case, the claimant shall designate in writing the name of a representative
and the nature of the business the representative is authorized to transact. Such designation on the part
of the claimant shall constitute for IPERS sufficient proof of the acceptability of the individual to serve
as the claimant’s agent. An attorney in good standing may be so designated by the claimant.
21.20(2) Payment to incompetents. When it appears that the interest of a claimant or retireewould

be served, IPERS may recognize an agent to represent the individual in the transaction of the affairs
with IPERS. Recognition may be obtained through the filing with IPERS of a copy of the guardian-
ship, trusteeship, power of attorney, conservatorship or Social Security representative payee docu-
ments by the individual so designated. Such persons have all the rights and obligations of themember.
Notwithstanding the foregoing, none of the foregoing representatives shall have the right to name the
representative as the member’s beneficiary unless approved to do so by a court having jurisdiction of
the matter, or unless expressly authorized to do so in a power of attorney executed by the member.
21.20(3) An individual serving in the capacity of an agent establishes an agreement with IPERS to

transact all business with IPERS in such a manner that the interests of the retiree or claimant are best
served. Paymentsmade to the agent on behalf of the individualwill be used for the direct benefit of the
retiree or claimant. Failure to adhere to the agreement will cause discontinuance of the agency rela-
tionship and may serve as the basis for legal action by IPERS or the member.
This rule is intended to implement Iowa Code sections 97B.34 and 97B.37.

IAC 3/21/01



Ch 21, p.40 Personnel[581] IAC 3/21/01

581—21.21(97B) Actuarial equivalent (AE) payments.
21.21(1) If a member aged 55 or older requests an estimate of benefits which results in any one of

the options having amonthly benefit amount of less than $50, themembermay elect, under IowaCode
section 97B.48(1), to receive a lump sum actuarial equivalent (AE) payment in lieu of amonthly bene-
fit. Once the AE payment has been paid to the member, the member shall not be entitled to any further
benefits based on the contributions included in the AE payment and the employment period repre-
sented thereby. Should the member later return to covered employment, any future benefits the mem-
ber accrues will be based solely on the new employment period. If an estimate of benefits based on the
newemployment period again results in any oneof the options having amonthly benefit amount of less
than $50, the member may again elect to receive an AE payment.
21.21(2) If amember, upon attaining the age of 70 or later, requests a retirement allowancewithout

terminating employment and any one of the options results in a monthly benefit amount of less than
$50, the member may elect to receive an AE payment based on the member’s employment up to, but
not including, the quarter in which the application is filed. When themember subsequently terminates
covered employment, any benefits due to the member will be based only on the period of employment
not used in computing the AE paid when the member first applied for a retirement allowance. If an
estimate of benefits based on the later period of employment again results in any of the options having a
monthly benefit amount of less than $50, the member may again elect to receive another AE payment.
A member who elects to receive an AE payment without terminating employment may not elect to
receive additional AE payments unless themember terminates all covered employment and completes
a bona fide retirement as provided in these rules.
21.21(3) An AE payment shall be equal to the sum of the member’s and employer’s accumulated

contributions and the retirement dividends standing to themember’s credit beforeDecember 31, 1966.
This rule is intended to implement Iowa Code sections 97B.4, 97B.15 and 97B.48(1).

581—21.22(97B) Disability for persons not retiring under Iowa Code section 97B.50A.
21.22(1) The following standards apply to the establishment of a disability under the provisions of

IPERS:
a. Themember must inform IPERS at retirement that the retirement is due to an illness, injury or

similar condition. The member must also initiate an application for federal Social Security disability
benefits or federal Railroad Retirement Act disability benefits.
b. To qualify for the IPERS disability provision, themember must be awarded federal Social Se-

curity benefits due to the disability which existed at the time of retirement.
c. Effective July 1, 1990, the member may also qualify for the IPERS disability provision by be-

ing awarded, and commencing to receive, disability benefits through the federal Railroad Retirement
Act, 45 U.S.C. Section 231 et seq., due to a disability which existed at the time of retirement.
21.22(2) If a member returns to covered employment after achieving a bona fide retirement, the

benefits being provided to the member under Iowa Code section 97B.50(2)“a” or “b” shall be sus-
pended or reduced as follows. If the member has not attained the age of 55 upon reemployment, benefit
payments shall be suspended in their entirety until the member subsequently terminates employment,
applies for, and is approved to receive benefits under the provisions of Iowa Code chapter 97B. If the
member is aged 55 or older upon reemployment, the member shall continue to receive monthly benefits
adjusted as follows. Monthly benefits shall be calculated under the same benefit option that was first
selected, based on the member’s age, years of service, and the applicable reductions for early retirement
as of the month that the member returns to covered employment. The member’s benefit shall also be
subject to the applicable provisions of Iowa Code section 97B.48A pertaining to reemployed retirees.
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21.22(3) Upon terminating a reemployment that resulted in the suspension of all or a portion of the
member’s disability retirement allowance, the member’s benefits shall be recomputed under Iowa
Code section 97B.48A and 581—21.19(97B). To requalify for a monthly retirement allowance under
Iowa Code section 97B.50(2), the member must furnish a new or updated social security disability
award letter, or other acceptable documentation from the Social Security Administration indicating
that the member is currently eligible for social security disability benefits.
This rule is intended to implement Iowa Code section 97B.50.

581—21.23(97B) Confidentiality of records.
21.23(1) Records established and maintained by IPERS containing personal information are not

public records under IowaCode chapter 22. Recordsmay be released to themember or the beneficiary
(if the beneficiary is entitled to funds) or to a person designated by the member or beneficiary in writ-
ing. Records may also be released to an executor, administrator or attorney of record for an estate of a
deceased member or beneficiary.
21.23(2) Summary information concerning the demographics of the IPERSmembership and gen-

eral statistical information concerning the system and its activities is made available in accordance
with Iowa Code section 97B.17.
21.23(3) Notwithstanding any provisions of Iowa Code chapter 22 or 97B to the contrary, the de-

partment’s recordsmay be released to any political subdivision, instrumentality, or other agency of the
state solely for use in a civil or criminal law enforcement activity pursuant to the requirements of this
subrule. To obtain the records, the political subdivision, instrumentality, or agency shall, in writing,
certify that the activity is authorized by law, provide a written description of the information desired,
and describe the law enforcement activity for which the information is sought. The department shall
not be civilly or criminally liable for the release or rerelease of records in accordancewith this subrule.
This rule is intended to implement Iowa Code sections 97B.15 and 97B.17.

581—21.24(97B) Service buy-in/buy-back.
21.24(1) Prior service buy-back.
a. Effective July 1, 1990, amemberwhowas active, vested or retired on or after July 1, 1978, and

who made contributions to IOASI between January 1, 1946, and June 30, 1953, and took a refund of
those contributions, may buy back the amount of that refund plus interest in order to establish quarters
of service covered by the refund. Less than a full quarter of service will be considered equivalent to a
full quarter of service. A teacherwho has three quarters of service and a contract for the following year
will be granted four quarters of service. IPERS may require the submission of a copy of the contract.
b. Prior to July 1, 1990, a member who was active, vested or retired as of July 1, 1978, and who

made contributions to IOASI between January 1, 1946, and June 30, 1953, and who took a refund of
those contributions, was able to buy back the amount of that refund and establish years of service cov-
ered by the refund.
c. Amember cannot participate in the prior service buy-back if the member had taken an IPERS

refund (contributions made after July 4, 1953) unless the member first participated in the IPERS buy-
back in accordance with this rule.
If a member decides to buy back prior service credit, the member must repay the entire refunded

amount plus the accumulated interest and interest dividends on that amount.
If amember participating in a prior service buy-back had years of public servicewithin Iowa prior to

January 1, 1946, those years of servicewill also be added to themember’s account at no cost, subject to
the member’s providing verification of public service.
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21.24(2) Purchase IPERS credit for service in other public employment.
a. Effective July 1, 1992, a vested or retiredmembermaymake application to IPERS for purchas-

ing credit for service rendered to another public employer. In order to be eligible, a member must:
(1) Have been a public employee in a position comparable to an IPERS covered position at the

time the application for buy-in is processed. Effective July 1, 1990, “public employee” includesmem-
bers who had service as a public employee in another state, or for the federal government, or within
other retirement systems established in the state of Iowa;
(2) Waive on a form provided by IPERS all rights to a retirement in another system for that period

of employment sought to be purchased, if any; such a waiver must be accepted by the other retirement
system before the member can proceed with a buy-in of that service time into IPERS; and
(3) Submit verification of service for that other public employer to IPERS.
A quarter of credit will be given for each quarter the employeewas paid. If no pay dates are shown,

credit will be given if the employee had service of at least 15 days in the quarter.
b. A qualifying member who decides to purchase IPERS credit must make employer and em-

ployee contributions to IPERS for each calendar quarter of service allowed in this buy-in. This con-
tribution shall be determined using the member’s covered IPERSwages for the most recent full calen-
dar year of IPERS coverage, the applicable rates established in Iowa Code sections 97B.11, 97B.49B
and 97B.49C, and multiplied by the number of quarters being purchased from other public employ-
ment. “Applicable rates”means the rates in effect at the time of purchase for the types of service being
purchased. Amember must have at least four quarters of reported wages in any calendar year before a
buy-in cost may be calculated.
c. If a vested or retiredmember does not havewages in themost recent calendar year, the cost of the

buy-in will be calculated using the member’s last calendar year of reported wages, adjusted by an infla-
tion factor based on the Consumer Price Index as published by the United States Department of Labor.
d. Members eligible to complete the buy-in may buy the entire period of service for a public em-

ployer or may buy credit in increments of one or more calendar quarters. The quarters need not be
specifically identified to particular calendar quarters. A period of service is defined as follows: (1) if a
member was continuously employed by an employer, the entire time is one period of employment, re-
gardless of whether a portion or all of the service was covered by one or more retirement systems; and
(2) if amember is continuously employed bymultiple employerswithin a single retirement system, the
entire service credited by the other retirement system is a period of employment. A member with ser-
vice credit under another public employee retirement system who wishes to transfer only a portion of
the service value of the member’s public service in another public system to IPERS, must provide a
waiver of that service time to IPERS together with proof that the other public system has accepted this
waiver and allowed partial withdrawal of service credit. Members are allowed to purchase time cred-
ited by the other public employer as a leave of absence in the same manner as other service credit.
Notwithstanding the foregoing, members wishing to receive free credit for military service performed
while in the employ of a qualifying non-IPERS covered public employermust purchase the entire peri-
od of service encompassing the service time for that public employer or in the other retirement system,
excluding themilitary time. Veterans’ credit originally purchased in another retirement systemmaybe
purchased into IPERS in the same manner as other service credit.
e. The total amount paidwill be added to themember’s contributions and the years of service this

amount represents will be added to the member’s IPERS years of service. Effective January 1, 1993,
the purchase will not affect the member’s three-year average covered wage.
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f. Effective July 1, 1999, an eligible membermust pay the actuarial cost of a buy-in, as certified by
IPERS’ actuary. In calculating the actuarial cost of a buy-in, the actuary shall apply the same actuarial
assumptions and cost methods used in preparing IPERS’ annual actuarial valuation, except that: (1) the
retirement assumption shall be changed to 100 percent at the member’s earliest unreduced retirement
age; and (2) if the actuary uses gender-distinct mortality assumptions, the system shall use blended
mortality assumptions reasonably representative of the system’s experience. The actuarial cost of a ser-
vice purchase shall be the difference between (1) the actuarial accrued liability for the member using the
foregoing assumptions and current service credits, and (2) the actuarial accrued liability for the member
using the foregoing assumptions, current service credits, and all quarters of service credit available for
purchase. If IPERS changes the service purchasemortality assumptions upon the recommendation of its
actuary, all outstanding service purchase quotes shall be binding for the remainder of the periods for
which the cost quotes were issued. A cost quote for a service purchase shall expire six months after it is
delivered to the member. After that time, a new cost quote must be obtained for any quarters not pre-
viously purchased.
21.24(3) IPERS buy-back. Effective July 1, 1996, only vested or retired members may buy back

previously refunded IPERS credit. For the period beginning July 1, 1996, and ending June 30, 1999, an
eligible member is required to make membership contributions equal to the accumulated contributions
received by the member for the period of service being purchased plus accumulated interest and interest
dividends. Effective July 1, 1999, an eligiblemember must pay the actuarial cost of a buy-back, as certi-
fied by IPERS’ actuary. In calculating the actuarial cost, the actuary shall apply the same actuarial as-
sumptions and cost methods used in preparing IPERS’ annual actuarial valuation, except that: (1) the
retirement assumption shall be changed to 100 percent at the member’s earliest unreduced retirement
age; and (2) if the actuary uses gender-distinct mortality assumptions, the system shall use blended
mortality assumptions reasonably representative of the system’s experience. The actuarial cost of a ser-
vice purchase shall be the difference between (1) the actuarial accrued liability for the member using the
foregoing assumptions and current service credits, and (2) the actuarial accrued liability for the member
using the foregoing assumptions, current service credits, and all quarters of service credit available for
purchase. If IPERS changes the service purchasemortality assumptions upon the recommendation of its
actuary, all outstanding service purchase quotes shall be binding for the remainder of the periods for
which the cost quotes were issued. A cost quote for a service purchase shall expire six months after it is
delivered to the member. After that time, a new cost quote must be obtained for any quarters not pre-
viously purchased.
Effective July 1, 1996, buy-backs may be made in increments of one or more calendar quarters.

Prior to July 1, 1996, the member was required to repurchase the entire period of service and repay the
total amount received plus accumulated interest and interest dividends.
A member who is vested solely by having attained the age of 55 must have at least one calendar

quarter of wages on file with IPERS before completing a buy-back.
IPERS shall restore the wage records of a member whomakes a buy-back and utilize those records

in subsequent benefit calculations for that member.
21.24(4) Prior service credit prior to January 1946. Amember who had service before January of

1946 but no service between January 1, 1946, and June 30, 1953, is eligible to receive credit for that ser-
vice at no cost, subject to the member’s providing verification of that service. If the member was
employed after July 4, 1953, and took a refund of contributions, that membermust first participate in the
membership service buy-back (see subrule 21.24(3)) before receiving credit for service prior to 1946.
A member must submit proof of service in order to qualify.
21.24(5) Veterans’ credit.
a. Effective July 1, 1992, a vested or retired member, in order to receive service credit under the

IPERS system, may elect to make employer and employee contributions to IPERS for a period of ac-
tive duty service in the armed forces of the United States, in increments of one or more calendar quar-
ters, provided that the member:
(1) Produces verification of active duty service in the armed forces of the United States; and
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(2) Is not receiving, or is not eligible to receive, retirement pay from theUnited States government
for active duty service in the armed forces including full retirement disability compensation for this
period of service. Disability payments received by themember as compensation for disability incurred
while in service of the armed forces, which are not in lieu ofmilitary retirement compensation, will not
disqualify a member from participating in this program.
A quarter of credit will be given when the date indicated on the DD214 shows service of at least 15

days in the quarter.
b. Prior to July 1, 1990, a person had to be an activemember of IPERS as of July 1, 1988, and had

to have covered wages during the 1987 calendar year in order to be eligible to apply. Partial buy-ins of
allowable service time were not permitted until July 1, 1990.
c. For purchases prior to July 1, 1999, the member must pay IPERS the combined employee and

employer contribution amount determined using the member’s covered wages for the most recent full
calendar year at the applicable rates in effect for that year under Iowa Code sections 97B.11, 97B.49B
and 97B.49C for each year of the member’s active duty service. A member must have at least four
quarters of reported wages in any calendar year before a buy-in cost may be calculated.
d. If a vested or retired member does not have wages in the most recent calendar year, the cost of

the buy-in will be calculated using the member’s last calendar year of reported wages, adjusted by an
inflation factor based on the Consumer Price Index as published by the United States Department of
Labor. Between July 1, 1990, and July 1, 1992, members who did not have reported wages in themost
recent calendar year were not permitted to purchase their otherwise eligible service time. Effective
January 1 , 1993, the purchase will not affect the member’s high three-year average wage.
e. Members eligible to complete the veterans’ buy-inmay buy the entire period of service ormay

buy credit in increments of one or more calendar quarters. If the entire period is not purchased, IPERS
will calculate the proportionate cost of this period of service in accordancewith this subrule. Fraction-
al years of active service shall qualify amember for the equivalent quarters of credited IPERS covered
service.
f. Effective July 1, 1999, an eligiblemembermust pay the actuarial cost of amilitary service pur-

chase, as certified by IPERS’ actuary. In calculating the actuarial cost, the actuary shall apply the same
actuarial assumptions and cost methods used in preparing IPERS’ annual actuarial valuation, except
that: (1) the retirement assumption shall be changed to 100 percent at themember’s earliest unreduced
retirement age; and (2) if the actuary uses gender-distinct mortality assumptions, the system shall use
blended mortality assumptions reasonably representative of the system’s experience. The actuarial
cost of a service purchase shall be the difference between (1) the actuarial accrued liability for the
member using the foregoing assumptions and current service credits, and (2) the actuarial accrued li-
ability for themember using the foregoing assumptions, current service credits, and all quarters of ser-
vice credit available for purchase. If IPERS changes the service purchasemortality assumptions upon
the recommendation of its actuary, all outstanding service purchase quotes shall be binding for the re-
mainder of the periods for which the cost quotes were issued. A cost quote for a service purchase shall
expire sixmonths after it is delivered to themember. After that time, a newcost quotemust be obtained
for any quarters not previously purchased.
21.24(6) Legislative members.
a. Active members. Persons who are members of the Seventy-first General Assembly or a

succeeding general assembly during any period beginning July 4, 1953,may, upon proof of suchmem-
bership in the general assembly, make contributions to the system for all or a portion of the period of
such service in the general assembly. The contributionsmade by themember shall be determined in the
same manner as provided in subrule 21.24(6)“b.”
b. Vested or retired former members of the general assembly.
(1) A vested or retired member of the system who was a member of the general assembly prior to

July 1, 1988, may make contributions to the system for all or a portion of the period of service in the
general assembly.
IAC 10/4/00, 3/21/01



Ch 21, p.45Personnel[581]IAC 10/4/00, 3/21/01

(2) The contributions made by the member shall be equal to the accumulated contributions as defined
in Iowa Code section 97B.41(2), which would have been made if the member of the general assembly had
been a member of the system during the period of service in the general assembly being purchased.
(3) Themember shall submit proof to IPERSofmembership in the general assembly for the period

claimed.
(4) Upon determining a member eligible and receiving the appropriate contributions from the

member, IPERS shall credit the member with the period of membership service for which contribu-
tions are made.
c. Incremental purchases. Service purchased under this subrulemust be purchased in increments

of one or more calendar quarters.
d. Actuarial cost. Effective July 1, 1999, an eligible member must pay 40 percent and the Iowa

legislature shall pay 60 percent of the actuarial cost of a legislative service purchase, as certified by IP-
ERS’ actuary. In calculating the actuarial cost, the actuary shall apply the sameactuarial assumptions and
cost methods used in preparing IPERS’ annual actuarial valuation, except that: (1) the retirement as-
sumption shall be changed to 100 percent at the member’s earliest unreduced retirement age; and (2) if
the actuary uses gender-distinct mortality assumptions, the system shall use blended mortality assump-
tions reasonably representative of the system’s experience. The actuarial cost of a service purchase shall
be the difference between (1) the actuarial accrued liability for the member using the foregoing assump-
tions and current service credits, and (2) the actuarial accrued liability for themember using the foregoing
assumptions, current service credits, and all quarters of service credit available for purchase. If IPERS
changes the service purchase mortality assumptions upon the recommendation of its actuary, all out-
standing service purchase quotes shall be binding for the remainder of the periods for which the cost
quotes were issued. A cost quote for a service purchase shall expire six months after it is delivered to the
member. After that time, a new cost quote must be obtained for any quarters not previously purchased.
21.24(7) Vocational school (area college) employeesmay elect coverage under another retirement

system.
a. Effective July 1, 1990, a person newly entering employment with an area vocational school or

area community collegemay choose to forego IPERS coverage and elect coverageunder an alternative
retirement benefits system, which is issued by or through a nonprofit corporation issuing retirement
annuities exclusively to educational institutions and their employees. This option is available only to
those newly hired personswho are alreadymembers of the alternative retirement system. Such an elec-
tion by a newly employed person is irrevocable.
b. Effective July 1, 1994, and providing that the board ofdirectors of the areavocational school or

area community college have approved participation in an alternative retirement system pursuant to
Iowa Code section 260C.23, a member employed by an area vocational school or an area community
college may elect coverage under an alternative retirement benefits system, which is issued by or
through a nonprofit corporation issuing retirement annuities exclusively to educational institutions
and their employees, in lieu of continuing or commencing contributions to IPERS.
c. Rescinded IAB 7/22/92, effective 7/2/92.
d. Effective July 1, 1994, a personwho is employed before that datewith an area community col-

legemay file a one-time irrevocable election formwith IPERS and the employer electing participation
in an alternative plan. The election must be postmarked by December 31, 1995. If a person is
employed July 1, 1994, or later, the person may file a one-time election with IPERS and the employer
electing participation in the alternative plan. The electionmust be postmarkedwithin 60 days from the
date employed. The employee will be a member of IPERS unless an election is filed within the speci-
fied time frames. An employee vested with IPERS retains all of the rights of any vestedmember for as
long as the contributions remain with the fund. Members who elect out of IPERS coverage but remain
with the same employer are eligible to apply for and receive a refund of their contributions plus inter-
est. Such members may not, however, apply for retirement benefits until attaining the age of 70, or
until they terminate employment with all public employers.
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21.24(8) Refunds of service purchase amounts. Amembermay request and receive a refundwith-
out interest of all or a portion of amounts paid to IPERS to buy back prior service credit or to purchase
credit for other service pursuant to Iowa Code chapter 97B. Such refund requests must be made in
writing within 60 days after the date of the receipt issued by IPERS to the member for such amounts.
Such refunds shall be in increments representing oneormore quarters. Notwithstanding the foregoing,
no refund shall be made if a member has made a service purchase under this rule and one or more
monthly retirement allowance payments have been made thereafter. Furthermore, this subrule shall
not limit IPERS’ ability to refund service purchase amounts when required in order to meet the provi-
sions of the Internal Revenue Code that apply to IPERS. This subrule shall be effective for refund re-
quests received by IPERS on or after May 3, 1996.
21.24(9) Leaves of absence. Service credit for leaves of absence that begin on or after July 1, 1998,

may be purchased. The cost of such service purchases shall be calculated in the same manner as pro-
vided for buy-ins under subrule 21.24(2) above. In addition, a member must be vested or retired, and
must have one calendar year of wages on file in order to make such a purchase.
21.24(10) Service credit under Iowa Code section 97B.42A(4). Service credit for periods of time

prior to January 1, 1999, when themember was employed in a position for which coverage could have
been elected, but was not, may be purchased. The cost of such service purchases shall be calculated in
the samemanner as provided for buy-ins under subrule 21.24(2) above. In addition, amembermust be
vested or retired, andmust have one calendar year of wages on file in order to make such a purchase. A
member shall not be able to purchase service under this rule that was not eligible for optional coverage
at the time of the employment.
21.24(11) Public employment service credit under IowaCode section 97B.80A. Avested or retired

member who has five or more years of service credit and who was previously employed in public em-
ployment for which optional coverage was not available, such as substitute teaching or other tempo-
rary employment, may purchase up to 20 quarters of service credit for such employment subject to the
requirements of Iowa Code section 97B.80A. Service credit may not be purchased under this subrule
for time periods when the member was eligible to elect coverage and failed to do so, or affirmatively
elected out of coverage. Also, service credit may not be purchased under this subrule for periods in
which the individual was performing services as an independent contractor. The contributions re-
quired under this subrule shall be in an amount equal to the actuarial cost of the service purchase as
determined under 21.24(2)“f.”
21.24(12) Federal Peace Corps program service credit under Iowa Code section 97B.80B. A

vested or retired member who has five or more years of service credit and who was previously
employed full-time as amember of the federal PeaceCorps programmay purchase up to 20 quarters of
service credit for such employment, subject to the requirements of IowaCode section 97B.80B. Mem-
bers with service credit for such employment under another public retirement system must provide a
waiver of the service time to IPERS along with proof that the other public retirement system has ac-
cepted the waiver and allows withdrawals of the related service credit. The contributions required un-
der this subrule shall be in an amount equal to the acturarial cost of the service purchase as determined
under 21.24(2)“f.”
21.24(13) Purchase of service credit for employment with a qualified Canadian governmental en-

tity. A vested or retired member who has five or more years of service credit and who was previously
employed full-time by a qualified Canadian governmental entity, as defined in Iowa Code section
97B.73, may purchase up to 20 quarters of service credit for such employment, subject to the require-
ments of Iowa Code section 97B.73. Members with service credit for such employment under another
public retirement system must provide a waiver of the service time to IPERS along with proof that the
other public retirement system has accepted the waiver and allows withdrawals of the related service
credit. All communications from qualified Canadian governmental entities and their retirement systems
must be certified in English translation. The contributions required under this subrule shall be in an
amount equal to the actuarial cost of the service purchase as determined under 21.24(2)“f.”
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21.24(14) Patient advocate service purchases.
a. Current and former patient advocates employed under IowaCode section 229.19 shall be eligi-

ble for a wage adjustment under Iowa Code section 97B.9(4) for the four quarters preceding the date
that the patient advocate began IPERS coverage, or effective July 1, 2000, whichever is earlier. Addi-
tional service credit for employment as a patient advocate may be purchased as follows:
(1) For purchases completed prior to July 1, 2002, the cost for each quarterwill be calculated using

the methods set forth in paragraphs 21.24(2)“b” through “e.”
(2) For purchases completed on or after July 1, 2002, the cost for each quarter will be calculated

using the methods set forth in paragraph 21.24(2)“f.”
b. Current patient advocates, former patient advocates who are vested or retired, and former pa-

tient advocates who have four quarters of wages on file as the result of wage adjustments shall qualify
for service purchases under this subrule.
21.24(15) IRCSection415(n)compliance. Effective forservicepurchasesmadeonorafterJanuary

1,1998, servicepurchasesmadeunder this ruleandotherposttaxcontributionsshallnot exceed$30,000
percalendaryear. Inaddition, theamountscontributed for servicepurchasesunder this ruleshall not ex-
ceedtheamountrequiredtopurchasetheserviceaccordingtothecurrentcostschedules. Inimplement-
ing theseandtheotherrequirementsofIRCSection415(n), IPERSshallusethefollowingprocedures.
a. If the member’s total benefit at retirement passes the fully reduced IRC Section 415(b) dollar

limit test, IPERS shall pay the total benefit.
b. If the member’s total benefit at retirement fails the fully reduced IRC Section 415(b) dollar

limit test, and the member made one or more service purchases, IPERS shall perform the applicable
IRC Section 415 tests, with adjustments for posttax service purchases and other posttax contributions,
and pay excess amounts, if any, under a qualified benefits arrangement authorized under Iowa Code
section 97B.49I.
c. IPERS shall not permit the purchase of nonqualified service, as defined under IRC Section

415(n), unless such service is specifically authorized by the Iowa legislature. If so authorized, amem-
ber must have five years of existing service to make such a purchase, and the quarters of service pur-
chased cannot exceed 20.
d. The limitations of this rule shall not apply to buybacks of prior refunds. In addition, the

$30,000 annual limit under this rule shall not apply to service purchases grandfathered under the provi-
sions of the Iowa Code and Section 1526 of the Taxpayer Relief Act of 1997.
e. If IPERS adopts rules and procedures permitting service to be purchased on a pretax basis, the

amounts contributed will not be combined with posttax service purchases and other posttax contribu-
tions in applying the foregoing procedures.
f. The provisions of this subrule shall apply to all vested members who have an account balance

and retirees.
g. IPERS reserves the right to apply the limitations of IRCSection 415(n) on a case-by-case basis

to ensure that such limits are not exceeded.
21.24(16) If amember is attempting to purchase service credit under this rule, and any particular

subrule under this rule requires that the member must have four calendar quarters of wages on file as a
precondition to making the purchase, and themember’s regular job duties are performed in fewer than
four calendar quarters each year, the four calendar quarter requirement shall be reduced to the number
of calendar quarters regularly worked by the member.
21.24(17) If a member is attempting to purchase service credit under this rule, or any other rule

relating to the purchase of service credit, the determination of the actuarial cost of the service purchase
shall include assumptions based on the regular retirement formula, special service retirement formula,
or hybrid retirement formula under which the member will actually retire.
This rule is intended to implement IowaCode sections 97B.42, 97B.43, 97B.72A, 97B.73, 97B.74,

97B.75, 97B.80, 97B.80A and 97B.80B.
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581—21.25(97B) South Africa restrictions. Rescinded IAB 7/5/95, effective 8/9/95.

581—21.26(97B) Garnishments and income withholding orders. For the limited purposes of this
rule, the term “member” includes IPERSmembers, beneficiaries, contingent annuitants and any other
third-party payees to whom IPERS is paying a monthly benefit or a lump sum distribution.
Amember’s right to any payment from IPERS is not transferable or assignable and is not subject to

execution, levy, attachment, garnishment, or other legal process, including bankruptcy or insolvency
law, except for the purpose of enforcing child, spousal, or medical support.
Onlymembers receiving payment from IPERS, includingmonthly benefits and lump sumdistribu-

tions, may be subject to garnishment, attachment, or execution against funds that are payable. Such
garnishment, attachment, or execution is not valid and enforceable for members who have not applied
for and been approved to receive funds from IPERS.
Upon receipt of an incomewithholding order issued by the Iowa department of human services or a

court, IPERS shall send a copy of the withholding order to the member. If a garnishment has been
issued by a court, the party pursuing the garnishment shall send a notice pursuant to Iowa law to the
member against whom the garnishment is issued.
IPERS shall continue to withhold a portion of the member’smonthly benefit as specified in the ini-

tial withholding order until instructed by the court or the Iowa department of human services issuing
the order to amend or cease payment. IPERS shall continue to withhold a portion of the member’s
monthly benefit as specified in the garnishment until the garnishment expires or is released.
Funds withheld or garnished are taxable to the member. IPERS will assess a fee of $2 per payment

in accordance with Iowa Code section 252D.18(1)“b.” The fee will be deducted from the gross
amount, less federal and state income tax, before a distribution is divided.
A garnishment, attachment or executionmay not be levied upon fundswhich are already the subject

of a levy, including a levy placed upon funds by theUnited States Internal Revenue Service, unless the
requirements of 26CFRSection 6334-1(a)(8) aremet. Multiple garnishments, attachments and execu-
tions are allowed as long as the amount levied upon does not exceed the limitations prescribed in 15
U.S.C. Section 1673(b).
IPERSmay release information relating to entitlement to funds to a court or to the Iowa department of

human services prior to receipt of a valid garnishment, attachment, execution, or income withholding
orderwhen presentedwith awritten request stating the information requested and reasons for the request.
This request must be signed by a magistrate, judge, or child support recovery unit director or the direc-
tor’s designee, including an attorney representing the Iowa department of human services. In addition,
IPERS may release information to the Iowa department of human services through automated matches.
This rule is intended to implement Iowa Code sections 97B.38 and 97B.39.

581—21.27(97B) Rollovers. If amemberwho is paid a lump sumdistribution, or a beneficiarywho is
the member’s spouse and is paid a lump sum death benefit which qualifies to be rolled over, requests
that the taxable portion be rolled over tomore than one IRAor other qualified plan, IPERSwill assess a
$5 administrative fee for each additional rollover beyond the first one. The fee will be deducted from
the gross amount of each distribution, less federal and state income tax. All amounts that would other-
wise be eligible for rollover and are paid in the same taxable year shall be aggregated to determine if a
distribution equals or exceeds the $200 minimum rollover amount.
This rule is intended to implement IowaCode sections 97B.38, 97B.48, 97B.48A, 97B.52, 97B.53,

and 97B.53B.
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581—21.28(97B) Offsets against amounts payable. IPERSmay, with or without consent and upon
reasonable proof thereof, offset amounts currently payable to a member or the member’s designated
beneficiaries, heirs, assigns or other successors in interest by the amount of IPERS benefits paid in
error to or on behalf of such member or the member’s designated beneficiaries, heirs, assigns or other
successors in interest.
This rule is intended to implement Iowa Code sections 97B.4, 97B.15 and 97B.25.

581—21.29(97B) Qualifieddomestic relations orders. This rule shall apply only tomarital property
orders. All support orders shall continue to be administered under rule 581—21.26(97B).
21.29(1) Definitions.
“Alternate payee”means a spouse or former spouse of a member who is recognized by a domestic

relations order as having a right to receive all or a portion of the benefits payable by IPERSwith respect
to such member. “Alternate payee” also refers to persons who are entitled pursuant to a qualified do-
mestic relations order to receive benefits after the death of the original alternate payee.
“Benefits”means, for purposes of this rule and depending on the context, a refund, monthly allow-

ance (includingmonthly allowance paid as an actuarial equivalent (AE)), or death benefit payablewith
respect to amember covered under IPERS. “Benefits” does not include dividends payable under Iowa
Code section 97B.49 or other cost-of-living increases unless specifically provided for in a qualified
domestic relations order.
“Domestic relations order”means any judgment, decree, or order which relates to the provision of

marital property rights to a spouse or former spouse of a member and ismade pursuant to the domestic
relations laws of a state.
“Member”means, for purposes of this rule, IPERS members, beneficiaries, and contingent annuitants.
“Qualified domestic relations order” means a domestic relations order which assigns to an alter-

nate payee the right to receive all or a portion of the benefits payable with respect to a member under
IPERS and meets the requirements of this rule.
“Trigger event” means a distribution or series of distributions of benefits made with respect to a

member.
21.29(2) Requirements.
a. Mandatory provisions. A domestic relations order is a qualified domestic relations order if

such order:
(1) Clearly specifies the member’s name and last-known mailing address and the names and last-

knownmailing addresses of alternate payees, and requires that the social security numbers of themember
and alternate payees be provided to IPERS in a cover letter or a court’s Confidential Information Form;
(2) Clearly specifies a fixed dollar amount or a percentage, but not both, of the member’s benefits

to be paid by IPERS to the alternate payee or themanner inwhich the fixed dollar amount or percentage
is to be determined, provided that no such method shall require IPERS to perform present value cal-
culations of the member’s accrued benefit;
(3) Clearly specifies the period to which such order applies, including whether benefits cease

upon the death or remarriage of the alternate payee;
(4) Clearly specifies that the order applies to IPERS; and
(5) Clearly specifies that the order is for purposes of making a property division.
b. Prohibited provisions. Adomestic relations order is not a qualified domestic relations order if

such order:
(1) Requires IPERS to provide any type or form of benefit or any option not otherwise provided

under Iowa Code chapter 97B;
(2) Requires IPERS to provide increased benefits determined on the basis of actuarial value;
(3) Requires the payment of benefits to an alternate payeewhich are required to be paid to another

alternate payee under another order previously determined by IPERS to be a qualified domestic rela-
tions order;
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(4) Requires any action by IPERS that is contrary to its governing statutes or plan provisions;
(5) Awards any future benefit increases that are provided by the legislature, except as provided in

21.29(2)“c”(2); or
(6) Requires the payment of benefits to an alternate payee prior to a trigger event.
c. Permitted provisions. A qualified domestic relations order may also:
(1) If a trigger event has not occurred as of the date the order is received by IPERS, name an alter-

nate payee as a designated beneficiary or contingent annuitant, require the payment of benefits under a
particular benefit option, or both;
(2) Specify that the alternate payee shall be entitled to a fixed dollar amount or percentage of divi-

dend payments, as follows:
1. If the court order awards a fixed dollar amount of benefits to the alternate payee, the dollar

amount of dividend payments to be added ormethod for determining said dollar amount shall be stated
in the court order or an award of a share of dividend payments shall be given no effect; and
2. If the court order awards a specified percentage of benefits to the alternate payee, IPERS shall

add dividends to the alternate payee’s share of the retirement allowance as necessary to keep the alter-
nate payee’s share of payments at the percentage specified in the court order;
(3) Bar a vested member from requesting a refund of the member’s accumulated contributions

without the alternate payee’s written consent; and
(4) Name a successor alternate payee to receive the amounts that would have been payable to the

member’s spouse or former spouse under the order, if the alternate payee dies before themember. The
designation of a successor alternate payee in an order shall be void and be given no effect if the order
does not provide the successor’s name, Social Security number, and last-known mailing address.
21.29(3) Administrative provisions.
a. Payment to an alternate payee shall bemade in a likemanner and at the same time that payment

is made to the member. Payment to the alternate payee shall be in a lump sum if benefits are paid in a
lump sumdistribution or asmonthly payments if a retirement option is in effect. Amember shall not be
able to receive an actuarial equivalent (AE) under IowaCode section 97B.48(1) unless the total benefit
payable with respect to that member meets the applicable requirements. All divisions of benefits shall
be based on the gross amount ofmonthly or lump sumbenefits payable. Federal and state income taxes
shall be deducted from the member’s and alternate payee’s respective shares and reported under their
respective federal tax identification numbers. Unrecovered basis shall be allocated on a pro rata basis
to the member and alternate payee.
b. If a domestic relations order does not so provide, the alternate payee shall not be entitled to any

portion of the death benefit payable with respect to a member, but the failure to award an alternate
payee a share of the member’s death benefits in a qualified domestic relations order shall not negate a
proper beneficiary designation on file with IPERS.
c. If an alternate payee has been awarded a share of the member’s benefits and dies before the

member, the entire account value shall be restored to the member unless otherwise specified in the or-
der and in the manner required under this rule.
d. An alternate payee shall not receive a share of dividends or other cost-of-living increases, un-

less so provided in a qualified domestic relations order.
e. The chief benefits officer, or a designee thereof, shall have exclusive authority to determine

whether a domestic relations order is a qualified domestic relations order. A final determination by the
chief benefits officer, or a designee thereof, may be appealed in the same manner as any other final
agency determination under Iowa Code chapter 97B.
f. A person who attempts to make IPERS a party to a domestic relations action in order to deter-

mine an alternate payee’s right to receive a portion of the benefits payable to amember shall be liable to
IPERS for its costs and attorney’s fees.
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g. Adomestic relations order shall not become effective until it is approved by IPERS. If amem-
ber is receiving a retirement allowance at the time a domestic relations order is received by the system,
the order shall be effective only with respect to payments made after the order is determined to be a
qualified domestic relations order. If the member is not receiving a retirement allowance at the time a
domestic relations order is received by IPERS and the member applies for a refund or monthly allow-
ance, or dies, no distributions shall bemade until the respective rights of the parties under the domestic
relations order are determined by IPERS.
h. IPERS and its staff shall have no liability for making or withholding payments in accordance

with the provisions of this rule.
i. Alternate payeesmust notify IPERSof any change inmailing address. IPERS shall contact the

alternate payee in writing at the last-knownmailing address on filewith IPERS, notifying the alternate
payee that an application for a distribution has been receivedwith respect to themember and providing
the alternate payee with an application to be completed and returned by the alternate payee. The writ-
ten notice shall provide that if the alternate payee does not return said application to IPERS within 60
days after such written materials are mailed by IPERS, the amounts otherwise payable to the alternate
payee shall be paid to themember or themember’s beneficiary(ies) until a valid application is received,
and IPERS shall have no liability to the alternate payee with respect to such amounts. IPERS has no
duty or responsibility to search for alternate payees. If distributions have already begun at the time that
an order determined by IPERS to be a qualified domestic relations order, the qualified domestic rela-
tions order shall be deemed to be the alternate payee’s application to begin receiving his or her pay-
ments under the QDRO.
j. If an alternate payee’s application is received less than two weeks before the member’s first or

next monthly payment is to be made, payments to the alternate payee shall begin the next following
month.
k. For both lump sum and monthly payments, the alternate payee’s tax withholding and rollover

(if eligible) elections must be received not less than two weeks in advance of the alternate payee’s first
payment, or IPERS will use the applicable default elections.
This rule is intended to implement Iowa Code sections 97B.4, 97B.15 and 97B.39.

581—21.30(97B) Favorable experience dividend under Iowa Code section 97B.49F(2).
21.30(1) Allocation of favorable experience. The department shall annually allocate the system’s

favorable actuarial experience, if any, between the reserve account created under Iowa Code section
97B.49F(2) and the remainder of the retirement fund according to the following schedule.

Years to Amortize Unfunded Liability Percentage to FED Reserve

Greater than 0 but less than or equal to 3 50%

Greater than 3 but less than or equal to 6 35%

Greater than 6 but less than or equal to 9 25%

Greater than 9 but less than or equal to 12 15%

Greater than 12 but less than or equal to 15 5%

Greater than 15 0%

The portion of the favorable actuarial experience that is not allocated to the FED reserve as provided
above will be retained and used by the system to pay down its unfunded actuarial accrued liability,
except as otherwise required by Iowa Code section 97B.49F(2)“c.”
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21.30(2) Determination of applicable percentage. The department shall have sole discretion to
determine the applicable percentages that will be used in calculating favorable experience dividends
payable under this rule, if any, subject to the actuary’s certification that the resulting favorable experi-
ence dividends meet the requirements of Iowa Code section 97B.49F(2) and this rule.
a. The department’s annual applicable percentage target for calculating dividends under IowaCode

section 97B.49F(2) shall be equal to the applicable percentage used in calculating dividends payable to
retirees under Iowa Code section 97B.49F(1). Notwithstanding the foregoing, the department may set a
greater or lesser applicable percentage for calculating dividends under this rule depending on the funding
adequacy of the reserve account. In no event shall the applicable percentage exceed 3 percent.
b. In determining the annual applicable percentage, the department shall consider, but not be lim-

ited to, the value of the reserve account, distributionsmade from the reserve account in previous years,
and the likelihood of future credits to and distributions from the reserve account. The department shall
make its annual applicable percentage decisions using at least a rolling five-year period.
c. If for any year the department cannot afford an applicable percentage equal to that payable to

retirees under Iowa Code section 97B.49F(1), the department may use applicable percentages in
succeeding years that are higher than those used in calculating dividends for retirees under Iowa Code
section 97B.49F(1) (but not in excess of 3 percent).
d. An applicable percentage in excess of the applicable percentage declared under Iowa Code

section 97B.49F(1) made for catch-up purposes shall not reduce the funding of the reserve account
below the amount the system’s actuary determines is necessary to pay themaximum favorable experi-
ence dividend for each of the next five years, based on reasonable actuarial assumptions.
21.30(3) Calculation of FED for individualmembers and beneficiaries. Amembermust be retired

for one full year to qualify for a favorable experience dividend. In determining whether a member has
been retired one full year, the department shall count the member’s first month of entitlement as the
first month of the one-year period. The month in which the favorable experience dividend is payable
shall be included in determining whether a member meets the eligibility requirements.
An eligible member’s favorable experience dividend shall be calculated by multiplying the retire-

ment allowance payable to the retiree, beneficiary, or contingent annuitant for the previousDecember,
or such other month as determined by the department, by 12, and then multiplying that amount by the
number of complete years the member has been retired or would have been retired if living on the date
the dividend is payable, and by the applicable percentage set by the department. The number of com-
plete years the member has been retired shall be determined by rounding down to the nearest whole
year.
For otherwise eligible retired reemployed members who chose to suspend their monthly allowance

under paragraph 21.19(2)“c,” the suspension shall have no effect on the calculation of FED.
21.30(4) FED for eligiblemembers and beneficiarieswho die before the January distribution date.

If a member or beneficiary receiving monthly payments would have been eligible for a FED distribu-
tion in the following January but dies prior to the Januarydistribution date, IPERSwill pay aFED to the
member’s or beneficiary’s account for the calendar year inwhich the death occurred. TheFED shall be
calculated using the monthly payments received in the calendar year the death occurred. A lump sum
death benefit shall not constitute a monthly payment for purposes of determining FED eligibility or in
making FED calculations.
The FEDpercentage applied to themonthly payments received in the calendar year of death shall be

the most recently declared FED percentage in effect at the time of the FED payment to the member or
beneficiary. This subrule shall not be construed to permit a FED distribution to a member where the
total monthly benefits received by the member, counting the month of death, is less than 12, even if a
period of 12 months has elapsed between the first payment of monthly benefits to the member and the
January distribution date.
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Notwithstanding the foregoing, if IPERS determines in January of a given year that, based on rea-
sonable actuarial assumptions, there is a reasonable likelihood that a FEDwill not be declared for the
next following January, IPERS may defer paying FED distributions under this subrule until the deter-
mination ismade. If IPERS subsequently determines that no FEDwill be declared for a given year, no
FED will be payable to persons whose death occurs during the applicable calendar year.
Effective July 1, 2000, a retiree or beneficiary eligible for a FED payment must, in addition to all

other applicable requirements, be living on January 1 in order to receive a FED payment otherwise
payable in that January.
21.30(5) No transfer of favorable experience to the FED reserve fund shall exceed the amount that

would extend IPERS’ unfunded liability amortization period to more than the applicable limit then in
effect under the funding policy adopted by IPERS.
This rule is intended to implement Iowa Code section 97B.49F(2).

581—21.31(97B) Disability claimprocessunder IowaCode section 97B.50A. Except as otherwise
indicated, this rule shall apply only to disability claims initiated under Iowa Code section 97B.50A.
Except as otherwise indicated, disability claims under Iowa Code section 97B.50(2) shall be adminis-
tered under rule 581—21.22(97B).
21.31(1) Initiation of disability claim. Thedisability claimprocess shall originate as an application

to the system by themember. The application shall be forwarded to the system’s designated retirement
benefits officer. An application shall be sent upon request to members who qualify pursuant to Iowa
Code section 97B.50A(13). The application consists of the following sections which must be com-
pleted and returned to the system’s designated retirement benefits officer:
1. General applicant information.
2. Applicant’s statement.
3. Employer’s statement.
4. Member’s assigned duties.
5. Disability/injury reports.
6. Medical information release.
21.31(2) Preliminary processing. Completed forms shall be returned to the disability retirement

benefits officer. If the forms are not complete, they will be returned for completion. The application
package shall contain copies of all relevant medical records and the names, addresses, and telephone
numbers of all relevant physicians. If medical records are not included, the designated retirement
benefits officer shall contact the listed physicians for copies of the files on the individual and shall re-
quest that any applicable files be sent to the medical board. In addition, IPERS may request workers’
compensation records, social security records and such other official records as are deemed necessary.
The application, including copies of the medical information, shall be forwarded to the medical board
for review. All medical records that will be part of a member’s permanent file shall be kept in locked
locations separate from the member’s other retirement records.
21.31(3) Scheduling of appointments. Upon receipt and forwarding of the application and suffi-

cient medical records to the medical board, the disability retirement benefits officer shall establish an
appointment for the applicant to be seen by themedical board in IowaCity. Themember shall be noti-
fied by telephone and in writing of the appointment, and given general instructions about where to go
for the examinations. The appointment for the examinations shall be no later than 60 days after the
completed application, including sufficient medical records, is provided. All examinations must be
scheduled and completed on the same date. Themember shall also be notified about the procedures to
follow for reimbursement of travel expenses and lodging. Fees for physical examinations andmedical
records costs shall be paid directly by IPERS pursuant to its contractual arrangementswith themedical
providers required to implement Iowa Code section 97B.50A.
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21.31(4) Medical board examinations. Themedical board, consisting of three physicians from the
University of Iowa occupational medicine clinic and other departments as required, shall examine the
member and perform the relevant tests and examinations pertaining to the difficulty themember is hav-
ing.
Themedical board shall submit a letter of recommendation to the system, based on its findings and

the job duties supplied in themember’s application,whether or not themember ismentally or physical-
ly incapacitated from the further performance of themember’s duties andwhether or not the incapacity
is likely to be permanent. “Permanent” means that the mental or physical incapacity is reasonably ex-
pected to lastmore than one year. Themedical board’s letter of recommendation shall include a recom-
mended schedule for reexaminations to determine the continued existence of the disability in question.
IPERS shall not be liable for any diagnostic testing procedures performed in accordance with Iowa

Code section 97B.50A and this rule which are alleged to have resulted in injury to the members being
examined.
Themedical board shall furnish its determination, test results, and supporting notes to the systemno

later than ten working days after the date of the examination. The medical board may use electronic
signatures in fulfilling its reporting obligations under this rule.
Themedical board shall not be required to have regular meetings, but shall be required tomeetwith

IPERS’ representatives at reasonable intervals to discuss the implementation of the program and per-
formance review.
21.31(5) Member and employer comments. Upon receipt by the system, themedical board’s deter-

mination regarding the existence or nonexistence of a permanent disability shall be distributed to the
member and to the employer for review. The member and the employer may forward to the system
written statements pertaining to themedical board’s findingswithin ten days of transmittal. If relevant
medical information not considered in materials previously forwarded to the medical board is con-
tained within such written statements, the system shall submit such information to the medical board
for review and comment.
21.31(6) Fast-track review. IPERS’ disability retirement benefits officer may refer any case to

IPERS’ chief benefits officer for fast-track review. The chief benefits officermay, based upon a review
of the member’s application and medical records, determine that the medical board be permitted to
make its recommendations based solely upon a review of the application andmedical records, without
requiring the member to submit to additional medical examinations by, or coordinated through, the
medical board.
21.31(7) Initial administrative determination. Themedical board’s letter of recommendation, test

results, and supporting notes, and themember’s file shall be forwarded to IPERS. Except as otherwise
requested by IPERS, the medical board shall forward hospital discharge summary reports rather than
the entire set of hospital records. The complete file shall be reviewed by the system’s disability retire-
ment benefits officer, who shall, in consultation with the system’s legal counsel, make the initial dis-
ability determination. Written notification of the initial disability determination shall be sent to the
member and the member’s employer within 14 days after a complete file has been returned to IPERS
for the initial disability determination.
21.31(8) General benefits provisions. If an initial disability determination is favorable, benefits

shall begin as of the date of the initial disability determination or, if earlier, themember’s last day on the
payroll, but nomore than sixmonths of retroactive benefits are payable, subject to July 1, 2000, enact-
ment date and the terms and conditions of Iowa Code section 97B.50A(13). “Last day on the payroll”
shall include any form of authorized leave time, whether paid or unpaid. If a member receives short-
term disability benefits from the employer while awaiting a disability determination hereunder, dis-
ability benefits will accrue from the date the member’s short-term disability payments are discontin-
ued. If an initial favorable determination is appealed, the member shall continue to receive payments
pending the outcome of the appeal.
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Any member who is awarded disability benefits under Iowa Code section 97B.50A and this rule
shall be eligible to elect any of the benefit options available under IowaCode section 97B.51. All such
options shall be the actuarial equivalent of the lifetimemonthly benefit provided in Iowa Code section
97B.50A(2) and (3).
The disability benefits established under this subrule shall be eligible for the favorable experience

dividends payable under Iowa Code section 97B.49F(2).
If the award of disability benefits is overturned upon appeal, the member may be required to repay

the amount already received or, upon retirement, have payments suspended or reduced until the ap-
propriate amount is recovered.
IPERS shall, at themember’s written request, precertify amember’smedical eligibility through the

procedures set forth in subrules 21.31(3) and 21.31(4), provided that IPERS shall have full discretion
to request additional medical information and to redetermine the member’s medical eligibility if the
member chooses not to apply for disability benefits at the time of the precertification. IPERS shall not
pay for the costs of more than one such precertification per 12-month period.
21.31(9) In-service disability determinations. Subject to the presumptions contained in Iowa

Code section 97B.50A in determining whether a member’s mental or physical incapacity arises in the
actual performance of duty, “duty” shall mean:
a. For special service members other than firefighters, any action that the member, in the mem-

ber’s capacity as a law enforcement officer:
(1) Is obligated or authorized by rule, regulation, condition of employment or service, or law to

perform; or
(2) Performs in the course of controlling or reducing crime or enforcing the criminal law; or
b. For firefighters, any action that the member, in the member’s capacity as a firefighter:
(1) Is obligated or authorized by rule, regulation, condition of employment or service, or law to

perform; or
(2) Performs while on the scene of an emergency run (including false alarms) or on the way to or

from the scene.
21.31(10) Appeal rights. Themember or the employer, or both,may appeal IPERS’ initial disabili-

ty determination. Such appealsmust be inwriting and submitted to IPERS’ chief benefits officerwith-
in 30 days after the date of the system’s initial notification letter. The system shall conduct an internal
review of the initial disability determination, and the chief benefits officer shall notify the party who
filed the appeal inwriting of IPERS’ final disability determinationwith respect to the appeal. The chief
benefits officer may appoint a review committee to make nonbinding recommendations on such ap-
peals. The disability retirement benefits officer, if named to the review committee, shall not vote on
any such recommendations, nor shall any members of IPERS’ legal staff participate in any capacity
other than a nonvoting capacity. Further appeals shall follow the procedures set forth in rule
581—21.9(97B).
21.31(11) Notice of abuse of disability benefits. The systemhas the obligation and full authority to

investigate allegations of abuse of disability benefits. The scope of the investigation to be conducted
shall be determined by the system, andmay include the ordering of a sub rosa investigation of a disabil-
ity recipient to verify the facts relating to an alleged abuse. A sub rosa investigation shall only be con-
sidered upon receipt and evaluation of an acceptable notice of abuse. The notification must be in writ-
ing and include:
a. The informant’s name, address, telephone number, and relationship to the disability recipient; and
b. A statement pertaining to the circumstances that prompted the notification, such as activities

which the informant believes are inconsistent with the alleged disability.
c. Anonymous calls shall not constitute acceptable notification.
IPERSmay employ such investigators and other personnel asmay be deemed necessary, in IPERS’

sole discretion, to carry out this function. IPERS may also, in its sole discretion, decline to carry out
such investigations if more than five years have elapsed since the date of the disability determination.
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21.31(12) Qualification for social security or railroad retirement disability benefits. Upon quali-
fying for social security or railroad retirement disability benefits, a member may contact the system to
have the member’s disability benefits calculated under Iowa Code section 97B.50(2). The election to
stop having benefits calculated under Iowa Code section 97B.50A and to start having benefits calcu-
lated under Iowa Code section 97B.50(2) must be in writing on forms developed or approved by the
system, is irrevocable, andmust bemadewithin 60 days after themember receives written notification
of eligibility for disability benefits from social security or railroad retirement and has commenced re-
ceiving such payments.
21.31(13) Reemployment/income monitoring. A member who retires under Iowa Code section

97B.50A and this rule shall be required to supply a copy of a complete set of the member’s state and
federal income tax returns, including all supporting schedules, by June 30 of each calendar year. IPERS
may suspend the benefits of any such member if such records are not timely provided.
Only wages and self-employment income shall be counted in determining amember’s reemployment

comparison amount, as adjusted for health care coverage for the member and the member’s dependents.
For purposes of calculating the income offsets required under Iowa Code section 97B.50A, IPERS

shall convert any lump sum workers’ compensation award or similar lump sum awards for the same
illnesses or injuries to an actuarial equivalent, as determined by IPERS’ actuary.
This rule is intended to implement Iowa Code section 97B.50A.

581—21.32(97B) Qualified benefits arrangement. This rule establishes a separate unfunded quali-
fied benefits arrangement (QBA) as provided for in Iowa Code section 97B.49I. This arrangement is
established for the sole purpose of enabling IPERS to continue to apply the same formula for determin-
ing benefits payable to all employees covered by IPERS, including thosewhose benefits are limited by
Section 415 of the Internal Revenue Code.
21.32(1) IPERS shall administer theQBA. IPERS has full discretionary authority to determine all

questions arising in connection with the QBA, including its interpretation and any factual questions
arising under theQBA. Further, IPERShas full authority tomakemodifications to the benefits payable
under the QBA as may be necessary to maintain its qualification under Section 415(m) of the Internal
Revenue Code.
21.32(2) All members, retired members, and beneficiaries of IPERS are eligible to participate in

theQBA if their benefitswould exceed the limitations imposed by Section 415 of the Internal Revenue
Code. Participation is determined for each plan year, and participation shall cease for any plan year in
which the benefit of a retiree or beneficiary is not limited by Section 415 of the Internal RevenueCode.
21.32(3) On and after the effective date of the QBA, IPERS shall pay to each eligible retiree and

beneficiary a supplemental pension benefit equal to the difference between the retiree’s or beneficia-
ry’s monthly benefit otherwise payable from IPERS prior to any reduction or limitation because of
Section 415 of the Internal RevenueCode and the actualmonthly benefit payable from IPERS as limit-
ed by Section 415. IPERS shall compute and pay the supplemental pension benefits in the same form,
at the same time, and to the same persons as such benefitswould have otherwise been paid as amonthly
pension under IPERS except for said Section 415 limitations.
21.32(4) IPERS may consult its actuary to determine the amount of benefits that cannot be pro-

vided under IPERS because of the limitations of Section 415 of the Internal Revenue Code, and the
amount of contributions that must be made to the QBA rather than to IPERS. Fees for the actuary’s
service shall be paid by the applicable employers.
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21.32(5) Contributions shall not be accumulated under this QBA to pay future supplemental pension
benefits. Instead, each payment of contributions by the applicable employer that would otherwise be
made to IPERS shall be reduced by the amount necessary to pay supplemental pension benefits and ad-
ministrative expenses of the QBA. The employer shall pay to this QBA the contributions necessary to
pay the required supplemental pension payments, and these contributions will be deposited in a separate
fund which is a portion of the qualified plan established and administered by IPERS. This fund is in-
tended to be exempt from federal income tax under Sections 115 and 415(m) of the Internal Revenue
Code. IPERS shall pay the required supplemental pension benefits to the member out of the employer
contributions so transferred. The employer contributions otherwise required under the terms of Iowa
Code sections 97B.11, 97B.49B and 97B.49C shall be divided into those contributions required to pay
supplemental pension benefits hereunder, and those contributions paid into and accumulated in the
IPERS trust fund to pay themaximum benefits permitted under Iowa Code chapter 97B. Employer con-
tributions made to provide supplemental pension benefits shall not be commingled with the IPERS trust
fund. The supplemental pension benefit liability shall be funded on a plan-year-to-plan-year basis. Any
assets of the separate QBA fund not used for paying benefits for a current plan year shall be used, as
determined by IPERS, for the payment of administrative expenses of the QBA for the plan year.
21.32(6) Amember cannot elect to defer the receipt of all or any part of the payments due under this

QBA.
21.32(7) Payments under this rule are exempt from garnishment, assignment, attachment, alien-

ation, judgments, and other legal processes to the same extent as provided under Iowa Code section
97B.39.
21.32(8) Nothing herein shall be construed as providing for assets to be held in trust or escrow or

any formof asset segregation formembers, retirees, or beneficiaries. To the extent any person acquires
the right to receive benefits under thisQBA, the right shall be no greater than the right of any unsecured
general creditor of the state of Iowa.
21.32(9) This QBA is a portion of a governmental plan as defined in Section 414(d) of the Internal

Revenue Code, is intended to meet the requirements of Internal Revenue Code Sections 115 and
415(m), and shall be so interpreted and administered.
21.32(10) Amounts deducted from employer contributions and deposited in the separate QBA

fund shall not reduce the amounts that are to be credited to employer contribution accounts under Iowa
Code sections 97B.11, 97B.49B and 97B.49C.
This rule is intended to implement Iowa Code section 97B.49I.

[Filed 10/28/75, Notice 9/22/75—published 11/17/75, effective 12/23/75]
[Filed 9/1/77, Notices 7/27/77, Amended Notice 8/10/77—published 9/21/77, effective 10/26/77]*

[Filed 3/15/78, Notice 2/8/78—published 4/5/78, effective 5/10/78]
[Filed 7/19/79, Notice 6/13/79—published 8/8/79, effective 9/12/79]
[Filed 11/19/80, Notice 9/3/80—published 12/10/80, effective 1/14/81]
[Filed 10/8/82, Notice 9/1/82—published 10/27/82, effective 12/2/82]
[Filed 8/9/83, Notice 3/30/83—published 8/31/83, effective 10/5/83]
[Filed 8/24/84, Notice 7/4/84—published 9/12/84, effective 10/17/84]
[Filed 1/11/85, Notice 9/26/84—published 1/30/85, effective 3/6/85]
[Filed 8/30/85, Notice 7/3/85—published 9/25/85, effective 10/30/85]
[Filed 4/17/87, Notice 3/11/87—published 5/6/87, effective 6/10/87]
[Filed 2/18/88, Notice 1/13/88—published 3/9/88, effective 4/13/88]
[Filed emergency 7/1/88—published 7/27/88, effective 7/1/88]

[Filed 9/2/88, Notice 7/27/88—published 9/21/88, effective 10/26/88]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 12/22/89]
[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]

*Effective date of subrule 8.5(1) delayed by the Administrative Rules Review Committee 70 days from 10/26/77.
IAC 10/4/00
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[Filed emergency 6/27/90—published 7/25/90, effective 7/1/90]
[Filed 8/31/90, Notice 7/25/90—published 9/19/90, effective 10/24/90]
[Filed 2/14/91, Notice 1/9/91—published 3/6/91, effective 4/12/91]
[Filed emergency 7/1/91—published 7/24/91, effective 7/1/91]
[Filed emergency 7/2/92—published 7/22/92, effective 7/2/92]

[Filed 2/10/93, Notice 7/22/92—published 3/3/93, effective 4/7/93]
[Filed 10/22/93, Notice 9/15/93—published 11/10/93, effective 12/15/93]

[Filed emergency 3/16/95—published 4/12/95, effective 3/16/95]
[Filed 6/16/95, Notice 5/10/95—published 7/5/95, effective 8/9/95]

[Filed emergency 8/7/95 after Notice 6/21/95—published 8/30/95, effective 8/9/95]
[Filed emergency 5/3/96—published 5/22/96, effective 5/3/96]
[Filed emergency 7/26/96—published 8/14/96, effective 7/26/96]

[Filed emergency 11/27/96—published 12/18/96, effective 11/27/96]
[Filed 2/20/97, Notice 8/14/96—published 3/12/97, effective 4/16/97]
[Filed 2/20/97, Notice 12/18/96—published 3/12/97, effective 4/16/97]

[Filed emergency 8/4/97—published 8/27/97, effective 8/4/97]
[Filed 10/31/97, Notice 8/27/97—published 11/19/97, effective 12/24/97]

[Filed emergency 6/11/98—published 7/1/98, effective 6/11/98]
[Filed 9/17/98, Notice 7/1/98—published 10/7/98, effective 11/11/98]
[Filed emergency 11/25/98—published 12/16/98, effective 11/25/98]
[Filed 4/29/99, Notice 12/16/98—published 5/19/99, effective 6/23/99]
[Filed 5/14/99, Notice 3/10/99—published 6/2/99, effective 7/7/99]
[Filed emergency 6/11/99—published 6/30/99, effective 6/11/99]

[Filed 9/17/99, Notice 6/30/99—published 10/6/99, effective 11/10/99]
[Filed emergency 2/18/00—published 3/8/00, effective 2/18/00]
[Filed emergency 6/22/00—published 7/12/00, effective 6/22/00]

[Filed 9/15/00, Notice 7/12/00—published 10/4/00, effective 11/8/00]
[Filed emergency 12/21/00—published 1/10/01, effective 12/21/00]
[Filed emergency 3/2/01—published 3/21/01, effective 3/2/01]

IAC 3/21/01
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SUBSTANCE ABUSE COMMISSION[643]
Created by 1986 Iowa Acts, chapter 1245, under the Public Health Department[641] “umbrella”

IAC 1/10/01

CHAPTER 1
ORGANIZATION

1.1(125) Definitions
1.2 Reserved
1.3(125) Commission

CHAPTER 2
CRITERIA FOR AWARDS OR GRANTS

2.1(125) Adoption by reference

CHAPTER 3
LICENSURE STANDARDS
FOR SUBSTANCE ABUSE
TREATMENT PROGRAMS

3.1(125) Definitions
3.2(125) Licensing
3.3(125) Type of licenses
3.4(125) Nonassignability
3.5(125) Application procedures
3.6(125) Application review
3.7(125) Inspection of licensees
3.8(125) Licenses—renewal
3.9(125) Corrective action plan
3.10(125) Grounds for denial of initial

license
3.11(125) Suspension, revocation, or

refusal to renew a license
3.12(125) Contested case hearing
3.13(125) Rehearing application
3.14(125) Judicial review
3.15(125) Reissuance or reinstatement
3.16(125) Complaints
3.17(125) Variances
3.18 Reserved
3.19(125) Funding
3.20(125) Inspection
3.21(125) General standards for all

substance abuse treatment
programs

3.22(125) Inpatient, residential, and
halfway house safety

3.23(125) Specific standards for inpatient,
residential, and halfway house
service

3.24(125) Specific standards for inpatient,
residential, and halfway house
substance abuse service
admitting juveniles

3.25(125) Specific standards for assessment
and evaluation programs

3.26 to 3.34 Reserved
3.35(125) Specific standards for methadone

treatment centers

CHAPTER 4
PROCEDURES

4.1(17A) Request for rule change
4.2(17A) Declaratory decision
4.3(17A) Informal procedures
4.4(17A) Notice of hearings for contested

cases
4.5(17A) Ex parte communications
4.6(17A) Decisions and orders—rehearing
4.7(17A) Judicial review

CHAPTER 5
PUBLIC RECORDS AND

FAIR INFORMATION PRACTICES
(Uniform Rules)

5.1(17A,22) Definitions
5.3(17A,22) Requests for access to records
5.6(17A,22) Procedure by which additions,

dissents, or objections may
be entered into certain
records

5.9(17A,22) Disclosures without the
consent of the subject

5.10(17A,22) Routine use
5.11(17A,22) Consensual disclosure of

confidential records
5.12(17A,22) Release to subject
5.13(17A,22) Availability of records
5.14(17A,22) Personally identifiable

information
5.15(17A,22) Other groups of records
5.16(17A,22) Data processing systems
5.17(17A,22) Applicability

CHAPTER 6
LICENSURE STANDARDS FOR
CORRECTIONAL FACILITIES

6.1(125) Definitions
6.2(125) Inspection
6.3(125) General standards for all

correctional substance abuse
treatment programs

6.4(125) Specific standards for correctional
substance abuse program
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CHAPTER 7
CONSENT FOR THE SALE OF GOODS

AND SERVICES
7.1(68B) General prohibition
7.2(68B) Definitions
7.3(68B) Conditions of consent for

officials
7.4(68B) Application for consent
7.5(68B) Who may consent
7.6(68B) Effect of consent
7.7(68B) Public information
7.8(68B) Effect of other laws

CHAPTER 8
STANDARDS FOR PROGRAMS AND THE
OPERATING A MOTOR VEHICLE WHILE

INTOXICATED (OWI) LAW
8.1(125) Definitions
8.2(125) Screening, evaluation, and

treatment
8.3(25) Screening, evaluation, and

treatment completion
8.4(125) Cost of evaluation and treatment
8.5(125) Timeliness
8.6(125) Confidentiality
8.7(125) Records
8.8(125) Reciprocity

CHAPTER 9
REGIONS FOR SUBSTANCE ABUSE
PREVENTION AND TREATMENT

9.1(125) Service areas established
9.2(125) Request for a change in service

areas
9.3(125) Application
9.4(125) Notification of affected parties
9.5(125) Public hearing
9.6(125) Proposed decision
9.7(125) Change during term of contract
9.8(125) Commission review
9.9(125) Commission decision
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CHAPTER 9
REGIONS FOR SUBSTANCE ABUSE PREVENTION AND TREATMENT

IAC 3/21/01

643—9.1(125) Service areas established. The department of public health, with the consent of the
commission on substance abuse, has established regions for substance abuse prevention and treatment
service areas. Substance abuse assessment, prevention and education, and outpatient and follow-up
treatment and rehabilitation shall be available in each service area. Emergency treatment provided by a
facility affiliated with or part of the medical service of a general hospital, inpatient treatment, residen-
tial treatment, and halfway house treatment shall be available within reasonable driving distance of the
service area.

643—9.2(125) Request for a change in service areas. Any existing service provider may file an
application with the director to change an existing service area.

643—9.3(125) Application. The application shall include the following:
1. The name, address, and description of the applicant;
2. A description of the proposed change;
3. The applicant’s rationale in support of the change in service area;
4. The number of clients the applicant proposes to serve and the proposed increase in quality or

quantity of services to these clients;
5. A description of community support for the change; and
6. The names and addresses of all affected parties, including existing service providers.

643—9.4(125) Notification of affected parties. Within ten calendar days of receipt of a completed
application, the director shall provide written notification to any affected parties identified in the ap-
plication and shall allowany affected parties so notified 30 calendar days to submitwritten information
in support of, or in opposition to, the application.

643—9.5(125) Public hearing. The directormay hold a public hearing atwhich the applicant and any
affected partiesmay provide an oral presentationwith respect to their positions. Thedirector shall give
notice to the applicant and all affected parties ten calendar days prior to holding the hearing. The hear-
ing shall not be a contested case hearing as that term is defined in Iowa Code chapter 17A.

643—9.6(125) Proposed decision. The director shall issue a written proposed decision which in-
cludes findings of fact and either approves or rejects the application. In issuing this decision, the direc-
tor shall consider the proposed application, other information received from the applicant, information
received from affected parties, the terms of any relevant contract, city and county lines, population
concentrations, and existing substance abuse treatment and prevention services.

643—9.7(125) Changeduring termof contract. Thedirector shall not approvean applicationwhich
would change a service area during the term of an existing contract or after the release of a request for
proposal for a new contract. Applications submitted after issuance of a request for proposal will, if
granted, not become effective until after the expiration of the contract awarded pursuant to said request
for proposal.
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643—9.8(125) Commission review. The director’s proposed decision shall be reviewed by the com-
mission at its next regularly scheduledmeeting. The commission shall review all of the materials con-
sidered by the director, as described in rule 9.6(125), and the proposed decision and vote to approve or
reject the director’s proposed decision.

643—9.9(125) Commission decision. The commission’s decision shall be issued inwriting and shall
be final agency action for the purposes of Iowa Code chapter 17A.
These rules are intended to implement Iowa Code section 125.12.

[Filed 3/2/01, Notice 11/29/00—published 3/21/01, effective 4/25/01]
IAC 3/21/01
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c. Any person found to be practicing under the title of advanced registered nurse practitioner or
using the abbreviation ARNP without being registered as defined in this subrule shall be subject to
disciplinary action.
7.2(3) General education and clinical requirements.
a. The general educational and clinical requirements necessary for recognition by the board as a

specialty area of nursing practice are as follows:
(1) Graduation from a program leading to a master’s degree in a nursing clinical specialty area

with preparation in specialized practitioner skills as approved by the board; or
(2) Satisfactory completion of a formal advanced practice educational program of study in a nurs-

ing specialty area approved by the board and appropriate clinical experience as approved by the board.
b. Additional requirements. Nothing in this rule shall be construed tomean that additional gener-

al educational or clinical requirements cannot be defined in a specialty area.
7.2(4) Application process. A registered nurse who wishes to practice as an advanced registered

nurse practitioner shall submit the following to the office of the board:
a. An advanced registered nurse practitioner application form which may be obtained from the

office of the board.
b. A registration fee as established by the board.
c. A copy of the time-dated, advanced level certification by appropriate national certifying body

evidencing that the applicant holds current certification in good standing; copy of official transcript
directly from the formal advanced practice educational programmaintaining the records necessary to
document that all requirements have been met in one of the specialty areas of nursing practice as listed
in subrule 7.2(1). The transcript shall verify the date of completion of the program/graduation and the
degree conferred. A registered nursemaymake application to practice inmore than one specialty area
of nursing practice.
7.2(5) Initial registration. The executive director or a designee shall have the authority to deter-

mine if all requirements have been met for registration as an advanced registered nurse practitioner. If
it has been determined that all requirements have been met:
a. Official licensure records of the registered nurse shall denote registration as an advanced regis-

tered nurse practitioner as well as the specialty area(s) of nursing practice.
b. The registered nurse shall be issued a registration card and a certificate to practice as an ARNP

which clearly denotes the name, title, specialty area(s) of nursing practice, and expiration date of regis-
tration. The expiration date shall be based on the same period of licensure to practice as a registered
nurse.
7.2(6) Registration completion. The registered nurse shall complete the registration process

within 12 months of receipt of the application materials. The board reserves the right to destroy the
documents after 12 months.
7.2(7) Denial of registration. If it has been determined that all requirements have not been met,

the registered nurse shall be notified in writing of the reason(s) for the decision. The applicant shall
have the right of appeal to the Iowa board of nursing within 30 days of denial by the executive director
or designee.
IAC 12/29/99
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7.2(8) Application process for renewal of registration. Renewal of registration for the advanced
registered nurse practitioner shall be for the same period of licensure to practice as a registered nurse.
The executive director or a designee shall have the authority to determine if all requirements have been
met for renewal as an advanced registered nurse practitioner. A registered nursewhowishes to contin-
ue practice as an advanced registered nurse practitioner shall submit the following at least 30 days prior
to the license expiration to the office of the Iowa board of nursing:
a. Completed renewal application form.
b. Renewal fee as outlined in rule 655—3.1(17A,147,152,272C), definition of “fees.”
c. Documentation of current time-dated, advanced level certification by appropriate national

certifying body.
7.2(9) Continuing education requirements. Continuing education shall be met as required for

certification by the relevant national certifying body, as outlined in 655—subrule 5.2(3), paragraph
“e.”
7.2(10) Denial of renewal registration. If it has been determined that all requirements have not

been met, the applicant shall be notified in writing of the reason(s) for the decision. Failure to obtain
the renewal will result in termination of registration and of the right to practice in the advanced regis-
tered nurse practitioner specialty area(s). The applicant shall have the right of appeal to the Iowa board
of nursing within 30 days of denial of the executive director or designee.
7.2(11) Registration to practice as an advanced registered nurse practitioner restricted, revoked,

or suspended. Rescinded IAB 12/29/99, effective 2/2/00.
These rules are intended to implement Iowa Code sections 17A.3, 147.10, 147.53, 147.76,

147.107(6) and 152.1 and 2000 Iowa Acts, House File 2105.
[Filed 2/11/83, Notice 9/1/82—published 3/2/83, effective 4/6/83]
[Filed emergency 3/25/83—published 4/13/83, effective 4/6/83]

[Filed 5/18/83, Notice 4/13/83—published 6/8/83, effective 7/13/83]
[Filed emergency 5/31/83—published 6/22/83, effective 7/13/83]

[Filed 7/29/83, Notice 5/11/83—published 8/17/83, effective 9/21/83]
[Filed 4/20/84, Notice 2/29/84—published 5/9/84, effective 6/13/84]
[Filed 7/26/84, Notice 6/20/84—published 8/15/84, effective 9/19/84]
[Filed 10/17/84, Notice 8/29/84—published 11/7/84, effective 12/12/84]
[Filed 12/8/86, Notice 10/22/86—published 12/31/86, effective 2/4/87]
[Filed emergency 7/29/87—published 8/26/87, effective 7/29/87]
[Filed 7/7/89, Notice 4/5/89—published 7/26/89, effective 8/30/89]
[Filed 3/12/91, Notice 1/9/91—published 4/3/91, effective 5/8/91]
[Filed emergency 2/20/92—published 3/18/92, effective 2/20/92]

[Filed 12/9/92, Notice 10/14/92—published 1/6/93, effective 2/10/93]
[Filed emergency 1/14/93—published 2/3/93, effective 2/10/93]

[Filed emergency 2/10/93 after Notice 1/6/93—published 3/3/93, effective 2/10/93]
[Filed 11/16/94, Notice 7/6/94—published 12/7/94, effective 1/11/95]
[Filed 12/19/97, Notice 10/22/97—published 1/14/98, effective 2/18/98]
[Filed 9/28/99, Notice 8/25/99—published 10/20/99, effective 11/24/99]
[Filed 12/10/99, Notice 10/6/99—published 12/29/99, effective 2/2/00]

[Filed emergency 6/9/00—published 6/28/00, effective 6/30/00]
[Filed 9/15/00, Notice 6/28/00—published 10/4/00, effective 11/8/00]

[Filed emergency 3/2/01—published 3/21/01, effective 3/2/01]
IAC 3/21/01
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STORAGE OF FLAMMABLE AND
COMBUSTIBLE LIQUIDS ON FARMS AND
ISOLATED CONSTRUCTION PROJECTS

5.400(101) Rules generally
5.401 to 5.449 Reserved

TRANSPORTATION AND DELIVERY
OF FLAMMABLE AND COMBUSTIBLE

LIQUIDS BY TANK VEHICLES
5.450(101) Rules generally
5.451 to 5.499 Reserved

CHILD CARE CENTERS
5.500(100) Definitions
5.501(100) Child care centers in mixed

occupancies
5.502(100) Child care centers for seven or

more children
5.503 to 5.549 Reserved

HEALTH CARE FACILITIES
5.550(100) Definitions
5.551 Reserved
5.552(100) Residential care facilities
5.553 to 5.599 Reserved

NURSING FACILITIES
5.600(100) Definitions
5.601(100) Nursing facilities constructed

prior to May 25, 1977
5.602(100) Nursing facilities constructed on

or after May 25, 1977
5.603(100) Intermediate care facilities for

persons with mental illness
(ICF-PMI)

5.604 to 5.606 Reserved
RESIDENTIAL FACILITIES

5.607(100) Scope
5.608(100) Means of escape
5.609(100) Protection of vertical openings
5.610(100) Detection, alarm, and

communications
5.611(100) Hazardous areas
5.612(100) Building service
5.613(100) Evacuation plan and fire drills
5.614 to 5.619 Reserved
5.620(100,135C) General requirements for

small group homes
(specialized licensed
facilities) licensed
pursuant to Iowa Code
section 135C.2

5.621 to 5.624 Reserved
5.625(100,231B) Elder group homes
5.626(231C) Assisted living housing
5.627 to 5.649 Reserved

FIRE SAFETY RULES FOR SCHOOL AND
COLLEGE BUILDINGS

5.650(100) General requirements and
definitions

EXISTING SCHOOL BUILDINGS
5.651(100) Application
5.652(100) Exits and occupancy load
5.653(100) Corridors
5.654(100) Doors
5.655(100) Windows
5.656(100) Stairway enclosures and floor

cutoffs
5.657(100) Interior finishes
5.658(100) Construction
5.659(100) Fire alarm systems
5.660(100) Electrical wiring
5.661(100) Heating equipment
5.662 Reserved
5.663(100) Fire extinguishers
5.664(100) Basement, underground and

windowless classrooms
5.665(100) Fire hazard safeguards
5.666(100) Automatic sprinklers
5.667(100) Open plan buildings
5.668 to 5.674 Reserved

NEW SCHOOL BUILDINGS
5.675(100) New school buildings
5.676 to 5.748 Reserved

EXISTING COLLEGE BUILDINGS
5.749(100) Application
5.750(100) Exits
5.751(100) Corridors
5.752(100) Doors
5.753(100) Windows
5.754(100) Stairway enclosures and floor

cutoffs
5.755(100) Interior finishes
5.756(100) Construction
5.757(100) Fire alarm systems
5.758(100) Electrical wiring
5.759(100) Heating equipment
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5.760(100) Gas piping
5.761(100) Fire extinguishers
5.762(100) Basements
5.763(100) Fire hazard safeguards
5.764(100) Automatic sprinklers
5.765(100) Open plan buildings
5.766 to 5.774 Reserved

NEW COLLEGE BUILDINGS
5.775(100) New college buildings
5.776 to 5.799 Reserved

FIRE SAFETY RULES FOR RESIDENTIAL
OCCUPANCIES

5.800(100) General provisions
NEW RESIDENTIAL OCCUPANCIES

5.801(100) General requirements
5.802(100) Exit facilities in new residential

occupancies
5.803(100) General safety requirements

EXISTING RESIDENTIAL OCCUPANCIES
5.804(100) Existing residential occupancies
5.805(100) Exit facilities
5.806(100) General provisions
5.807(100) Smoke detectors definition
5.808(100) General requirements
5.809(100) Smoke detectors—notice and

certification of installation
5.810(100) Smoke detectors—new and

existing construction
5.811 to 5.819 Reserved

BED AND BREAKFAST INNS
5.820(100) Bed and breakfast inns
5.821 to 5.849 Reserved

EXPLOSIVE MATERIALS
5.850(101A) Rules generally
5.851(101A) Inventory
5.852 to 5.864 Reserved

5.865(101A,252J) Grounds for suspension,
revocation, or denial of
commercial explosives
licenses

5.866(252J) Child support collection
procedures

5.867 to 5.899 Reserved

CHAPTER 6
VEHICLE IMPOUNDMENT

6.1(17A,321) Vehicle impoundment
6.2(17A,321) Vehicles which may be

impounded immediately
6.3(17A,321) Vehicles which need not be

impounded immediately
6.4(17A,321) Impoundment procedure
6.5(17A,321) Abandoned vehicles
6.6(321) Scope

CHAPTER 7
DEVICES AND METHODS TO TEST BODY

FLUIDS FOR ALCOHOL OR
DRUG CONTENT

7.1(321J) Approval of devices and methods
to test for alcohol or drug
concentration

7.2(321J) Direct breath testing
7.3(321J) Urine collection
7.4(321J) Submission of samples for

alcohol and drug testing to the
department’s criminalistics
laboratory

7.5(321J) Preliminary breath screening test
7.6 Reserved
7.7(321J) Chemical test—alcohol

concentration—public
intoxication

7.8(321J) Breath alcohol ignition interlock
device

7.9(321J) Detection of drugs other than
alcohol
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CHAPTER 25
PUBLIC RECORDS AND FAIR
INFORMATION PRACTICES

(Uniform Rules)

25.1(17A,22) Definitions
25.2(17A,22) Statement of policy
25.3(17A,22) Requests for access to records
25.4(17A,22) Procedures for access to

confidential records
25.5(17A,22) Requests for treatment of a

record as a confidential
record

25.6(17A,22) Procedure by which a subject
may have additions,
dissents, or objections
entered into the record

25.7(17A,22) Consent to disclosure by the
subject of a confidential
record

25.8 Reserved
25.9(17A,22) Disclosures without the

consent of the subject
25.10(17A,22) Routine use
25.11(17A,22) Records management manual
25.12(17A,22) Data processing system
25.13(22) Confidential records
25.14(252J) Release of confidential

licensing information for
child support recovery
purposes

CHAPTERS 26 and 27
Reserved

CHAPTER 28
MARIJUANA ERADICATION

PROCEDURES
28.1(80) Reports of marijuana
28.2(80) Cultivated marijuana
28.3(80) Uncultivated marijuana
28.4(80) Scope and limitation

CHAPTERS 29 to 52
Reserved

CHAPTER 53
FIRE SERVICE TRAINING BUREAU

53.1(78GA,HF2492) Fire service training
bureau

53.2(78GA,HF2492) Programs, services, and
fees

CHAPTER 54
FIREFIGHTER CERTIFICATION

54.1(100B) Firefighter certification program
54.2(100B) Certification standards
54.3(100B) Fees
54.4(100B) Certification, denial, and

revocation of certification

CHAPTERS 55 to 58
Reserved

CHAPTER 59
VOLUNTEER EMERGENCY SERVICES

PROVIDER DEATH BENEFITS
59.1(100B) Volunteer emergency services

provider death benefit program
59.2(100B) Eligibility
59.3(100B) Determination
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5.764(7) Water supplies.
a. All automatic sprinklers installed in college buildings shall be providedwith adequate and reli-

able water supplies.
b. Public water supplies for sprinkler systems in college buildings shall have a minimum of

4-inch service pipe providing aminimum of 500 gallons of water per minute and shall have at least 15
pounds pressure at the highest sprinkler head.
c. Where public water supply is not available and a pressure supply tank is used, the tank shall be

a minimum of 6,000 gallons capacity. The pressure tank shall operate at an air pressure adequate to
discharge all of the water in the tank.
5.764(8) All automatic sprinkler systems required by these regulations shall be maintained in a

reliable operating condition at all times and such periodic inspections and tests as are necessary shall be
made to ensure proper maintenance.
5.764(9) In buildings of ordinary or better construction, stairway enclosures will not be required if

protected by a partial or standard sprinkler system. Basement cutoffs of vertical openings will be re-
quired. This modification of open stairways is permitted only in buildings that do not exceed a base-
ment and two full stories.

661—5.765(100) Open plan buildings.
5.765(1) In buildings where the design of the building lends itself to the classification of an open

plan building, the requirements for fire safety of subrules 5.764(2) to 5.764(9) shall apply.
5.765(2) This will include regulations for all buildings where there are no permanent solid parti-

tions between rooms or between rooms and corridors that are used for exit facilities.
5.765(3) Open plan buildings shall have enclosed stairways and any other vertical openings be-

tween floors protected in accordance with subrule 5.754(1).
5.765(4) Open plan buildings shall not exceed 30,000 square feet in undivided area. Solid walls or

smoke stop partitions shall be provided at intervals not to exceed 300 feet. Such walls or partitions
shall have doors of a type that are at least 1¾-inch solid core wood doors and the partitions shall be the
equivalent of one-hour construction.
5.765(5) Any cafeterias, gymnasiums or auditoriums shall be separated from the rest of the build-

ing by solid walls and no exits from other parts of the building shall require passing through such as-
sembly areas.
5.765(6) Open plan buildings that do not have a direct exit door fromeach classroom to the outside

shall be protected by a complete automatic fire detection system.
5.765(7) A sprinkler system may be installed in lieu of an automatic fire detection system in an

open plan building.
5.765(8) Distance of travel to the nearest exit in an open plan building shall not exceed 100 feet

from any point.
EXCEPTION: In a sprinklered building, the distance may be increased to 150 feet.

[Filed 12/19/60; amended 6/22/62]
[Filed 4/6/65; amended 10/17/79]

[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
[Filed 11/9/99, Notice 4/21/99—published 12/1/99, effective 2/1/00]

661—5.766 to 5.774 Reserved.
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NEW COLLEGE BUILDINGS

661—5.775(100) New college buildings. Subsection 10-1.1.2 of the NFPA Life Safety Code 101,
1994 edition, along with referenced appendices and chapters, is hereby adopted by reference as the
rules governing college buildings, additions, alterations and renovations for which plans are approved
by the state fire marshal on or after February 1, 2000, with the following amendments:
1. Add 10-1.1.2.1 to read as follows:
10-1.1.2.1 Panic hardware or fire exit hardware. Any door in a required means of egress from an

area having an occupant load of 50 or more persons shall be permitted to be provided with a latch or
lock only if it is panic hardware or fire exit hardware complying with 5-2.1.7.
2. Add 10-1.1.2.2 to read as follows:
10-1.1.2.2 Fire alarms. A fire alarm system and partial smoke detector system shall be provided in

accordance with Section 7-6.
[Filed April 6, 1965; amended October 17, 1969]

[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
[Filed 11/9/99, Notice 4/21/99—published 12/1/99, effective 2/1/00]

661—5.776 to 5.799 Reserved.

FIRE SAFETY RULES FOR RESIDENTIAL OCCUPANCIES

661—5.800(100) General provisions.
5.800(1) Scope. Rules 661—5.801(100) through 661—5.806(100) apply to residential occupan-

cies, except for bed and breakfast inns. In addition, rules 661—5.807(100) through 661—5.809(100)
apply to residential occupancies, including bed and breakfast inns, and to all one- and two-family
dwellings.
5.800(2) Definitions. The following definitions apply to rules 661—5.801(100) through

661—5.820(100).
“Apartment house” is any building or portion thereof which contains three ormore dwelling units.
“Atrium” is an opening through two or more floor levels other than enclosed stairways, elevators,

hoistways, escalator, plumbing, electrical, air conditioning or other equipment which is closed at the
top and not defined as a mall.
“Bed and breakfast home”means a private residencewhich provides lodging andmeals for guests,

in which the host or hostess resides and in which no more than four guest families are lodged at the
same time and which, while it may advertise and accept reservations, does not hold itself out to the
public to be a restaurant, hotel, or motel, does not require reservations, and serves food only to over-
night guests. Rule 661—5.820(100) shall not apply to bed and breakfast homes. However, a bed and
breakfast home shall have a smoke detector in proper working order in each sleeping room and a fire
extinguisher in proper working order on each floor.
“Bed and breakfast inn” is a building or structure equipped, used, or advertised as or held out to the

public to be an inn, hotel, motel, motor inn, or placewhere sleeping accommodations are furnished for
hire to transient guests and which has nine or fewer guest rooms.
“Convent or monastery” is a place of residence occupied by a religious group of people, especially

monks or nuns.
“Dormitories” are buildings or spaces where group sleeping accommodations are provided for

guests in a series of closely associated rooms under joint occupancy and single management, such as
college dormitories, fraternity houses, sorority houses, with or without meals but without individual
cooking facilities.
“Existing residential occupancy” is a residential occupancy placed in its current use prior to Octo-

ber 31, 1985.
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“Guest” is any person hiring or occupying a room for living or sleeping purposes.
“Guest room” is any room or rooms used or intended to be used by a guest for sleeping purposes.

Every hundred square feet of superficial floor area in a dormitory shall be considered to be a guest
room.
“Hotel/motel” is any building containing six or more guest rooms intended or designed to be used

or which are used, rented or hired out to be occupied or which are occupied for sleeping purposes by
guests.
“Lodging or rooming house” is any building or portion thereof containing not more than five guest

rooms where rent is paid in money, goods, labor or otherwise.
“New residential occupancy” is a residential occupancy placed into its current use on or afterOcto-

ber 31, 1985.
“Residential occupancies” include hotels, motels, apartment houses, dormitories, lodging and

rooming houses, convents and monasteries each accommodating more than ten persons.

NEW RESIDENTIAL OCCUPANCIES

661—5.801(100) General requirements.
5.801(1) Construction, height and allowable floor area.
a. General. Buildings or parts of buildings classed as residential occupancies shall be limited to

the types of construction set forth in Table 5-B in rule 5.50(100) “Exits” and shall not exceed, in area or
height, the limits specified in Table 8-B.
b. Special provisions. Residential occupancies more than two stories in height or having more

than 3,000 square feet of floor area above the first story shall be limited to the types of construction and
height in Table 8-B.
EXCEPTION: Interior nonload-bearing partitions within individual dwelling units in apartment

houses and guest rooms or suites in hotels when such dwelling units, guest rooms or suites are sepa-
rated from each other and from corridors by not less than one-hour fire-resistive construction may be
constructed of:
1. Noncombustible materials or fire-retardant treated wood in buildings of any type of construc-

tion; or
2. Combustible framing with noncombustible materials applied to the framing in buildings of

Type III or V construction.
Storage or laundry rooms that arewithin residential occupancies that are used in common by tenants

shall be separated from the rest of the building by not less than one-hour fire-resistive occupancy sepa-
ration.
5.801(2) Light and ventilation. All guest rooms, dormitories and habitable rooms within a dwell-

ing unit shall be provided with natural light by means of exterior glazed openings with an area not less
than one-tenth of the floor area of such roomswith aminimumof 10 square feet. All bathrooms,water
closet compartments, laundry rooms and similar rooms shall be provided with natural ventilation by
means of openable exterior openings with an area not less than one-twentieth of the floor area of the
rooms with a minimum of 1½ square feet.
All guest rooms, dormitories and habitable roomswithin a dwelling unit shall be provided with nat-

ural ventilation by means of openable exterior openings with an area of not less than one-twentieth of
the floor area of such rooms with a minimum of 5 square feet.
In lieu of required exterior openings for natural ventilation, an approved mechanical ventilating

system may be provided. Such systems shall be capable of providing two air changes per hour in all
guest rooms, dormitories, habitable rooms and public corridors. One-fifth of the air supply shall be
taken from the outside. In bathrooms, water closet compartments, laundry rooms and similar rooms, a
mechanical ventilation system connected directly to the outside shall be capable of providing five air
changes per hour.
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For the purpose of determining light and ventilation requirements, any roommay be considered as a
portion of an adjoining room when one-half of the area of the common wall is open and unobstructed
and provides an opening of not less than one-tenth of the floor area of the interior room or 25 square
feet, whichever is greater.
Required exterior openings for natural light and ventilation shall open directly onto a street or pub-

lic alley, yard or court located on the same lot as the building.
EXCEPTION: Required windows may open into a roofed porch where the porch:
1. Abuts a street, yard or court;
2. Has a ceiling height of not less than 7 feet; and
3. Has the longer side at least 65 percent open and unobstructed.
5.801(3) Mixed occupancies general. When a building is used for more than one occupancy pur-

pose, each part of the building comprising a distinct “Occupancy,” as shown in the occupancy classifi-
cation Table 8-A shall be separated from any other occupancy as specified in Table 8-C.
EXCEPTION: Gift shops, administrative offices and similar rooms not exceeding 10 percent of the

floor area of the major use.
5.801(4) Occupant load. For the purpose of establishing exit requirements, the occupant load of

any building or portion thereof used for the purpose of rules 5.801(100) to 5.803(100) shall be deter-
mined by dividing the net floor area assigned to that use by the square feet per occupant as indicated in
Table 5-A and rule 661—5.51(100).
5.801(5) Dormitories. New dormitories shall comply with the requirements for new hotels within

this chapter.

661—5.802(100) Exit facilities in new residential occupancies.
5.802(1) Types of exits. Exits of the specified number andwidth shall be one ormore of the follow-

ing types as listed in state firemarshal’s fire safety rules and regulations for newand existing buildings.
1. Doors of the swinging type leading directly to the outside or to a lobby or passageway leading

to the outside of the building. (See rule 5.53(100))
2. Horizontal exits. (See rule 5.57(100))
3. Smokeproof towers. (See rule 5.59(100))
4. Interior stairs. (See rule 5.55(100) and 5.58(100))
5. Outside stairs. (See rule 5.55(100))
6. Ramps. (See rule 5.56(100))
7. Escalators. (See rule 5.58(100))
8. Exit passageways. (See rule 5.61(100))
9. Corridors and exterior balconies. (See rule 5.54(100))
10. Exit courts. (See rule 5.60(100))
5.802(2) Number of exits. The minimum number of exits shall be as prescribed in rule 5.52(100).
EXCEPTION 1: Except as provided in Table 5-A, only one exit need be provided from the second

story within an individual dwelling unit.
EXCEPTION 2: Twoormore dwelling units on the second storymay have access to only one common

exit when the total occupant load using that exit does not exceed 10 or 2,000 square feet of floor area.
See Table 5-A.
5.802(3) Required exit width. Exit width shall be determined as outlined in subrule 5.52(2).
5.802(4) Arrangement of exits. The arrangement of required exits shall be as prescribed in subrule

5.52(3).
5.802(5) Travel distance. The maximum travel distance from any point to an exterior exit door,

horizontal exit, exit passageway, or an enclosed stairway shall not exceed 150 feet, or 200 feet in a
building equipped with an automatic sprinkler system complying with subrule 5.52(6). These dis-
tances may be increased 100 feet when the last 150 feet is within a corridor complying with rule
5.54(100).
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5.802(6) Exit illumination. At any time the building is occupied, exits shall be illuminated with
light having an intensity of not less than one foot-candle at floor level and in accordance with the re-
quirements of rule 5.62(100).
5.802(7) Exit signs. Exit signs shall be installed at required exit doorways and where otherwise

necessary to clearly indicate the direction of egress in accordance with the requirements of rule
5.63(100).
5.802(8) Shaft enclosures.
a. General. Openings extending vertically through floors shall be enclosed in a shaft of fire-re-

sistive construction having the time period set forth in Table 5-B for shaft enclosures. Protection for
stairways shall be as specified in rules 5.58(100) and 5.59(100).
EXCEPTION 1: An enclosure will not be required for openings which serve only one adjacent floor

and are not connectedwith openings serving other floors andwhich are not concealedwithin the build-
ing construction.
EXCEPTION 2: Stairs within individual apartments need not be enclosed.
b. Rubbish and linen chutes. In new residential occupancies, rubbish and linen chutes shall ter-

minate in rooms separated from the remainder of the building by a one-hour fire-resistive occupancy
separation. Openings into the chutes and termination rooms shall not be located in exit corridors or
stairways.
5.802(9) Atriums.
a. General. Buildings classified as residential occupancies with automatic sprinkler protection

throughout may have atriums complying with the provisions of this rule. Such atriums shall have a
minimum opening and dimensions as follows:

Height in Stories Minimum Clear Opening (Ft.) Minimum Area (Sq. Ft.)
3-4 20 400
5-8 30 900

8 or more 40 1,600
NOTE: The above dimensions are the diameters of inscribed circles whose centers fall on a common

axis for the full heights of the atrium.
b. Smoke-control system. A mechanically operated air-handling system shall be installed that

will exhaust smoke either entering or developed within the atrium. Exhaust openings shall be located
in the ceiling or in a smoke-trap area immediately adjacent to the ceiling of the atrium. The lowest level
of the exhaust openings shall be located above the top of the highest portion of door openings into the
atrium. Supply openings sized to provide a minimum of 50 percent of the exhaust volume shall be
located at the lowest level of the atrium.
When the height of the atrium is 55 feet or less, supply air may be introduced by gravity, provided

smoke control is accomplished. When the height of the atrium is more than 55 feet, supply air shall be
introducedmechanically from the floor of the atrium and be directed vertically toward the exhaust out-
lets. In atriums over six stories in height or where tenant spaces above the second story are open to the
atrium, supplemental supply air may be introduced at upper levels. The exhaust and supply system for
the atrium shall operate automatically upon the actuation of the automatic sprinkler systemwithin the
atrium or areas open to the atrium or by the actuation of two or more smoke detectors required by this
rule. The exhaust and supply equipment shall also bemanually operable by controls designed for fire
department use. The smoke-control systemmay be separate or integrated with other air-handling sys-
tems. When the smoke-control mode is actuated, air-handling systemswhich would interfere with the
smoke-control system shall be automatically shut down.
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Enclosed tenant spaces shall be provided with an approved smoke-control system.
The atrium smoke-control system shall exhaust not less than the following quantities of air:
1. For atriums having a volume of not more than 600,000 cubic feet, including the volume of any

levels not physically separated from the atrium, not less than six air changes per hour nor less than
40,000 cfm. A lesser cfm is acceptable if it can be shownby test that smokewill notmigrate beyond the
perimeter of the atrium.
2. For atriums having a volume of more than 600,000 cubic feet, including the volume of any

levels not physically separated from the atrium, not less than four air changes per hour.
Smoke detectors which will automatically operate the atrium smoke-control system shall be

installed at the perimeter and on the ceiling of the atrium and on the ceiling of each floor level that is
open to the atrium. In floor levels open to the atrium, detectors shall be within 15 feet of the atrium.
Detectors shall be located in accordance with their listing.
c. Enclosure of atriums. Atriums shall be separated from adjacent spaces by not less than one-

hour fire-resistive construction.
EXCEPTION: Open exit balconies are permitted within the atrium.
Openings in the atrium enclosure other than fixed glazing shall be protected by tight-fitting fire as-

sembly doorswhich aremaintained automatic closing by actuation of a smokedetector, or self-closing.
Fixed glazed openings in the atrium enclosure shall be equippedwith fire windows having a fire-re-

sistive rating of not less than three-fourths hour, and the total area of such openings shall not exceed 25
percent of the area of the common wall between the atrium and the room into which the opening is
provided.
EXCEPTION: In residential occupancies, openings may be unprotected when the floor area of each

roomor dwelling unit does not exceed 1,000 square feet and each roomor unit has an approved exit not
entering the atrium.
d. Travel distance. When a required exit enters the atrium space, the travel distance from the

doorway of the tenant space to an enclosed stairway, horizontal exit, exterior door or exit passageway
shall not exceed 100 feet.
e. Standbypower. The smoke-control system for the atrium and the smoke-control system for the

tenant space are to be provided with approved standby power.
f. Interior finish. The interior finish ofwalls and ceilings of the atrium and all unseparated tenant

spaces shall be Class A with no reduction in class for sprinkler protection.
g. Acceptance of the smoke-control system. Before the certificate of occupancy is issued, the

smoke-control systems shall be tested in an approved manner and shall show compliance with the re-
quirements of this rule.
h. Inspection of the smoke-control system. All operating parts of the smoke-control systems shall

be tested by an approved inspection agency or by the owner or the owner’s representative when so ap-
proved. Inspections shall be made every three months and a log of the tests be kept by the testing
agency. The log shall be on the premises and available for examination by fire department personnel.
i. Combustible furnishings in atriums. The quantity of combustible furnishings in atriums shall

not exceed that specified below:
(1) The potential heat of combustible furnishings and decorative materials within atriums shall

not exceed 9,000 Btu per pound when located within an area of the atrium that is more than 20 feet
below ceiling-mounted sprinklers.
(2) All decorative materials shall be noncombustible or shall be flame-retardant treated and so

maintained.
(3) Devices generating an open flame shall not be used nor installed within atriums.
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661—5.803(100) General safety requirements.
5.803(1) Special hazards. Chimneys and heating apparatus shall conform to manufacturer’s in-

struction and nationally recognized codes. The storage and handling of gasoline, fuel oil or other flam-
mable liquids shall be in accordancewith national fire codes. Doors leading into rooms in which vola-
tile flammable liquids are stored or used shall be protected by a fire assembly having a one-hour fire
protection rating. The fire assembly shall be self-closing and shall be postedwith a sign on each side of
the door in 1-inch block letters stating: FIRE DOOR — KEEP CLOSED.
Every room containing a boiler or central heating plant shall be separated from the rest of the build-

ing by not less than a one-hour fire-resistive occupancy separation.
EXCEPTION: A separation shall not be required for rooms with equipment servicing only one dwell-

ing unit.
5.803(2) Interior finish.
a. Corridors, lobbies and enclosed stairways. Interior finish in all corridors and lobbies shall be

ClassA, orClassBwill be permitted in a fully sprinklered building, and in enclosed stairways, ClassA.
b. General assembly. Interior finish in general assembly areas shall be Class A in exit. SeeTable

No. 5-C following 661—5.105(100).
c. Interior floor finish. Interior floor finish within corridors and exits shall be Class I or Class II

interior floor finish. See Table No. 5-D following 661—5.105(100).
5.803(3) Windows for rescue. Every sleeping room below the fourth story shall have at least one

openable window or exterior door approved for emergency rescue. The units shall be openable from
the inside without the use of separate tools.
All rescuewindows from sleeping rooms shall have aminimumnet clear opening of 5.7 square feet.

The minimum net clear opening height dimension shall be 24 inches. The minimum clear opening
width dimension shall be 20 inches. Wherewindows are provided as ameans of rescue, they shall have
a finished sill height of not more than 44 inches above the floor.
Bars, grilles, grates or similar devices may be installed on emergency escape or rescue windows or

doors, provided:
1. Devices are equipped with approved release mechanisms which are openable from the inside

without use of a key or special knowledge or effort; and
2. The building is equipped with smoke detectors installed in accordance with subrule 5.803(4).
5.803(4) Protection systems.
a. Smoke detectors. Every dwelling unit in apartment houses, dormitories, and every guest room

in a hotel/motel or lodging house used for sleeping purposes shall be provided with approved smoke
detectors. In all new construction, required smoke detectors shall receive their primary power from the
buildingwiringwhenwiring is served froma commercial source. Wiring shall be permanent andwith-
out a disconnecting switch other than those required for overcurrent protection. In dwelling units, de-
tectors shall be mounted on the ceiling or wall at a point centrally located in the corridor or area giving
access to rooms used for sleeping purposes. (For specific requirements see IowaCode section 100.18.)
b. Alarm systems. Every apartment house three stories ormore in height or containingmore than

15 apartments and every hotel three stories or more in height, or containing 20 or more guest rooms
shall have installed therein an approved automatic or manually operated fire alarm system designed to
warn the occupants of the building in the event of fire. Fire alarm systems shall be so designed that all
occupants of the building may be warned simultaneously.
EXCEPTION: An alarm system need not be installed in buildings not over two stories in height when

all individual apartments and guest rooms and contiguous attic and crawl spaces are separated from
each other and from common areas by at least one-hour fire-resistive occupancy separations and each
individual apartment or guest room has an exit direct to a yard or public way.
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c. Automatic sprinkler system. Automatic sprinkler systems shall be provided in all residential
occupancies more than four stories in height or more than 65 feet above grade level. (Also see subrule
5.52(6) and Iowa Code section 100.39.)
d. Portable fire extinguishers. Approved-type fire extinguishers shall be provided on each floor,

so located that they will be accessible to the occupants, and spaced so that no person will have to travel
more than 75 feet from any point to reach the nearest extinguisher. Additional extinguishers may be
required in areas that constitute a special hazard. Type and number of portable extinguishers shall be
determined by the state fire marshal or local fire authority.
e. Maintenance. Regular and proper maintenance of electric service, heating plants, alarm sys-

tems, sprinkler systems, fire doors and exit facilities shall be required.

EXISTING RESIDENTIAL OCCUPANCIES

661—5.804(100) Existing residential occupancies.
5.804(1) Application. The requirements of rules 661—5.804(100) through 661—5.807(100) shall

apply to existing hotels/motels, apartment houses, dormitories, lodging and rooming houses, convents
accommodating more than ten persons, and monasteries accommodating more than ten persons.
No building or structure housing existing residential occupancies shall be occupied in violation of

rules 5.804(100) to 5.806(100).
5.804(2) Reasonable safety provisions. The state fire marshal or local enforcement authority shall

determine the adequacy of means of egress and other measures for safety from fire in accordance with
these rules. In existing buildingswhere physical limitationsmay require disproportionate effort or ex-
pense with little increase in life safety, the state fire marshal or local enforcement authority may grant
exceptions to these rules, but only when it is clearly evident that reasonable safety is provided.
5.804(3) Change of occupancy. No existing building or portion of an existing building may have

its occupancy changed to residential use unless the building or portion thereof meets the requirements
for new residential occupancies.
5.804(4) Occupant load. For the purpose of establishing exit requirements, the occupant load of

any building or portion thereof used for the purposes of rules 5.804(100) to 5.806(100) shall be deter-
mined by dividing the net floor area assigned to that use by the square feet per occupant as indicated in
Table 5-A and rule 661—5.51(100) of the state fire marshal’s fire safety rules regarding exits.

661—5.805(100) Exit facilities.
5.805(1) Types of exits. Exits of the specified number andwidth shall be one ormore of the follow-

ing types as listed in the state firemarshal’s fire safety rules and regulations for new and existing build-
ings.
1. Doors of the swinging types leading directly to the outside or to a lobby or passageway leading

to the outside of the building. (See rule 5.53(100))
2. Horizontal exits. (See rule 5.57(100))
3. Smokeproof towers. (See rule 5.59(100))
4. Interior stairs (See rules 5.55(100) and 5.58(100))
5. Outside stairs. (See rule 5.55(100))
6. Ramps. (See rule 5.56(100))
7. Escalators. (See rule 5.58(100))
8. Exit passageways. (See rules 5.61(100) and 5.101(100))
9. Corridors and exterior balconies. (See rule 5.54(100))
10. Exit courts. (See rule 5.60(100))
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An existing stairway, fire escape or other exit component which meets the requirements of rules
5.100(100) to 5.105(100) may be continued in use provided it is in good repair and acceptable to the
authority having jurisdiction.
Any exit modification required by this chapter shall meet the requirements for new construction.
5.805(2)Number of exits. Theminimumnumber of exits shall be as prescribed in subrule 5.52(1) or

5.101(1).
EXCEPTION 1: Any living unit which has an exit directly to the street or yard at ground level or by

way of an outside stairway, or an enclosed stairwaywith fire-resistance rating of one hour ormore serv-
ing that apartment only and not communicatingwith any floor below the level of exit discharge or other
area not a part of the apartment served, may have a single exit serving that unit only.
EXCEPTION 2: Any building less than three stories in height with no floor below the floor of exit

discharge or, in case there is such a floor, with the street floor construction of at least one-hour fire
resistance, may have a single exit, under the following conditions:
a. The stairway is completely enclosed with a partition having a fire-resistance rating of at least

one hour with self-closing fire doors protecting all openings between the stairway enclosure and the
building.
b. The stairway does not serve any floor below the floor of exit discharge.
c. All corridors serving as access to exits have at least a one-hour fire-resistance rating.
d. There is not more than 35 feet of travel distance to reach an exit from the entrance door of any

living unit.
5.805(3) Required exit width. Exit width shall be determined as outlined in subrule 5.52(2).
5.805(4) Arrangement of exits. The arrangement of required exits shall be as prescribed in subrule

5.52(3).
5.805(5) Travel distance. The maximum travel distance from any point to an exterior exit door,

horizontal exit, exit passageway, or an enclosed stairway shall not exceed 150 feet.
EXCEPTION: The travel distancemay be increased to 200 feet if protected throughout by an automat-

ic sprinkler system.
5.805(6) Dead-end corridors. Dead-end corridors shall not exceed 20 feet in length.
EXCEPTION: When corridors meet requirements of rule 5.105(100).
5.805(7) Exit illumination. Exits shall be illuminated at any time thebuilding isoccupiedwith light

having an intensity of not less than 1 foot-candle at floor level and in accordancewith the requirements
of rule 5.62(100).
5.805(8) Exit signs. Exit signs shall be installed at required exit doorways and where otherwise

necessary to clearly indicate the direction of egress in accordance with the requirements of subrule
5.101(5).
5.805(9) Protection of vertical openings. All interior stairways, elevator shafts, light and ventila-

tion shafts and other vertical openings shall be enclosed or protected as provided in rule 5.102(100).
EXCEPTION 1: Unprotected openings connecting not more than three floors may be permitted pro-

vided the building is completely sprinklered.
EXCEPTION 2: Stairs within individual apartments need not be enclosed.

661—5.806(100) General provisions.
5.806(1) Hazardous areas. An area used for general storage, boiler or furnace rooms, fuel storage,

janitor’s closets, maintenance shops, including woodworking and painting area, laundries and kitch-
ens shall be separated from other parts of the building by construction having not less than one-hour
fire-resistance rating, and all openings shall be protected with at least 1¾-inch solid core wood doors
or equivalent equipped with approved self-closing devices, or such rooms or spaces may be protected
by an automatic sprinkler system.
EXCEPTION: A separation shall not be required for such rooms with equipment serving only one

dwelling unit.
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5.806(2) Interior finish.
a. Corridors, lobbies, and enclosed stairways. Interior finish in all corridors and lobbies shall be

ClassA, orClassBwill be permitted in a fully sprinklered building, and in enclosed stairways, ClassA.
b. General assembly. Interior finish in general assembly areas shall be Class A in exit. SeeTable

No. 5-C following 661—5.105(100).
c. Interior floor finish. Interior floor finish within corridors and exits shall be Class I or Class II

interior floor finish. See Table No. 5-D following 661—5.105(100).
5.806(3) Windows for rescue. Every sleeping roombelow the fourth story should have at least one

openable window or exterior door approved for emergency rescue. The units shall be openable from
the inside without the use of separate tools.
Any new or replacement windows from sleeping rooms shall have aminimum net clear opening of

5.7 square feet. The minimum net clear opening height dimension shall be 24 inches. The minimum
clear opening width dimension shall be 20 inches. Where windows are provided as ameans of rescue,
they shall have a finished sill height of not more than 44 inches above the floor.
5.806(4) Protection systems.
a. Smoke detectors. Every dwelling unit within an apartment house, dormitory and every guest

room in a hotel used for sleeping purposes shall be providedwith approved smoke detectors. In dwell-
ing units, detectors shall bemounted on the ceiling or wall at a point centrally located in the corridor or
area giving access to rooms used for sleeping purposes. (For specific requirements see IowaCode sec-
tion 100.18.)
b. Alarm systems. Every apartment house three stories ormore in height or containingmore than

15 apartments and every hotel three stories or more in height containing 20 or more guest rooms shall
have installed therein an approved automatic ormanually operated fire alarm system designed to warn
the occupants of the building in the event of fire. The fire alarm system shall be so designed that all
occupants of the building may be warned simultaneously.
EXCEPTION: An alarm system need not be installed in buildingswhen all individual apartments and

guest rooms and contiguous attic and crawl spaces are separated from each other and from common
areas by at least one-hour fire-resistive occupancy separations and each individual apartment or guest
room has an exit direct to a yard or public way.
Stations for operating any manually operated fire alarm system shall be placed immediately adja-

cent to the telephone switchboard in the building if there is a switchboard and at such other locations as
may be required by the authority having jurisdiction.
Presignal alarm systems will not be permitted.
c. Automatic sprinkler protection. When automatic sprinkler protection is provided it shall be as

required by subrule 5.52(6).
5.806(5) Portable fire extinguishers. Approved-type fire extinguishers shall be provided on each

floor, so located that they will be accessible to the occupants, and spaced so that no person will have to
travelmore than 75 feet fromany point to reach the nearest extinguisher. Additional extinguishersmay
be required in areas that constitute a special hazard. Type and number of portable extinguishers shall
be determined by the state fire marshal or local fire authority.
5.806(6) Fire and general equipment. All fire and life safety equipment or devices shall be regular-

ly and properly maintained in an operable condition at all times in accordance with nationally recog-
nized standards. This includes fire extinguishing equipment, alarm systems, exit facilities, doors and
their appurtenances, electric service, heating and ventilation equipment.
All fire protection or extinguishing systems, coverage, spacing and specifications shall also be

maintained in accordance with recognized standards at all times and shall be extended, altered or aug-
mented as necessary tomaintain and continue protectionwhenever any building so equipped is altered,
remodeled, or added to. All additions, repairs, alterations or servicing shall be made in accordance
with recognized standards.
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5.806(7) Storage. Excessive storage of combustible or flammable materials such as papers, car-
tons, magazines, paints, and similar materials so as to constitute an unnecessary hazard in the opinion
of the authority having jurisdiction shall not be permitted.
These rules are intended to implement Iowa Code chapter 100.

661—5.807(100) Smokedetectorsdefinition. “Approved” is defined as being acceptable to the state
firemarshal. Any equipment, device or procedurewhich bears the stamp of approval ormeets applica-
ble standards prescribed by an organization of national reputation such as the Underwriters Laborato-
ries, Inc., National Bureau of Standards, FactoryMutual Laboratories, American Society for National
Fire ProtectionAssociation, American Society ofMechanical Engineers orAmerican StandardsAsso-
ciation, which undertakes to test and approve or provide standards for equipment, devices or proce-
dures of the nature prescribed in these regulations shall be deemed acceptable to the state firemarshal.

661—5.808(100) General requirements.
5.808(1) Approved single station smoke detectors will be acceptable in all areas covered by these

regulations, unless other fire warning equipment or materials are required by other standards.
5.808(2) Any installation of wiring and equipment shall be in accordance with the latest edition of

theNational FireProtectionAssociation StandardNo. 70, National ElectricCode, and other applicable
standards.
5.808(3) All devices, combinations of devices, and equipment to be installed in conformity with

these regulations shall be approved and used for the purposes for which they are intended.
5.808(4) A combination system, such as a household fire warning systemwhose componentsmay

be used in whole or in part, in common with a nonfire emergency signaling system, such as a burglar
alarm system or an intercom system, shall not be permitted or approved, except for one- or two-family
dwellings.
5.808(5) All power supplies shall be sufficient to operate the alarm for at least four continuous

minutes.
5.808(6) Power source.
a. In new buildings and additions constructed after July 1, 1991, required smoke detectors shall

receive their primary power from the building wiring when such wiring is served from a commercial
source. Wiring shall be permanent and without a disconnecting switch other than those required for
overcurrent protection. Smoke detectors may be solely battery operated when installed in existing
buildings, or in buildings without commercial power, or in buildings which undergo alterations, re-
pairs or additions regulated by subrule 5.808(2).
b. New and replacement smoke detectors installed afterMay 1, 1993, which receive their prima-

ry power from the building wiring shall be equipped with a battery backup.
5.808(7) The failure of any nonreliable or short-life component which renders the detector inop-

erative shall be readily apparent to the occupant of the sleeping unit without the need for a test. Each
smoke detector shall detect abnormal quantities of smoke that may occur and shall properly operate in
the normal environmental condition.
5.808(8) Equipment shall be installed, located and spaced in accordance with the manufacturer’s

recommendations.
5.808(9) Installed fire warning equipment shall bemounted so as to be supported independently of

its attachment to wires.
5.808(10) All apparatus shall be restored to normal immediately after each alarm or test.
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5.808(11) Location within dwelling units.
a. In dwelling units, detectors shall be mounted on the ceiling or wall at a point centrally located

in the corridor or area giving access to each separate sleeping area. When the dwelling unit has more
than one story and in dwellings with basements, a detector shall be installed on each story and in the
basement. In dwelling unitswhere a story or basement is split into two ormore levels, the smokedetec-
tor shall be installed on the upper level, except that when the lower level contains a sleeping area, a
detector shall be installed on each level. When sleeping rooms are on an upper level, the detector shall
be placed at the ceiling of the upper level in close proximity to the stairway. In dwelling unitswhere the
ceiling height of a room open to the hallway serving the bedrooms exceeds that of the hallway by 24
inches or more, smoke detectors shall be installed in the hallway and in the adjacent room. Detectors
shall sound an alarm audible in all sleeping areas of the dwelling unit in which they are located.
b. Location in efficiency dwelling units and hotels. In efficiency dwelling units, hotel suites and

in hotel sleeping rooms, detectors shall be located on the ceiling orwall of themain roomor hotel sleep-
ing room. When sleeping roomswithin an efficiency dwelling unit or hotel suite are on an upper level,
the detector shall be placed at the ceiling of the upper level in close proximity to the stairway. When
actuated, the detector shall sound an alarm audible within the sleeping area of the dwelling unit, hotel
suite or sleeping room in which it is located.

661—5.809(100) Smoke detectors—notice and certification of installation.
5.809(1) Notice of installation. Owners of rental residential buildings containing twoormoreunits

required by law to install smoke detectors shall notify their local fire department upon installation of
required smoke detectors.
5.809(2) Certification—single-family dwelling units. Apersonwho files for homestead credit pur-

suant to Iowa Code chapter 425 shall certify that the single-family dwelling unit for which credit is
filed has a smoke detector(s) installed in accordance with 5.808(6) and 5.808(11)“a,” or that such
smoke detector(s) will be installed within 30 days of the date of filing for credit.
5.809(3) Reports to fire marshal. Each county or city assessor charged with the responsibility of

accepting homestead exemption credit applications will obtain certification of smoke detection on a
form acceptable to the state fire marshal, signed by the person making application for credit and file a
quarterly report with the fire marshal listing the name, address and whether applicant attested to a de-
tector(s) being present at the time of application or that a detector(s) would be installed as required
within 30 days.

661—5.810(100) Smoke detectors—new and existing construction.
5.810(1) New construction. All multiple-unit residential buildings and single-family dwellings

which are constructed after July 1, 1991, shall include the installation of smoke detectors meeting the
requirements of rule 661—5.807(100) and rule 661—5.808(100).
5.810(2) Existing construction. All existing single-family units and multiple-unit residential

buildings shall be equipped with smoke detectors as required in 5.808(11)“a.”
Rules 5.807(100) to 5.810(100) are intended to implement Iowa Code section 100.18.
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Miscellaneous 11
structures

M-1 Private garages, carports.

M-2 Fences over six feet high, tanks and towers.

Residential 12 R-1 Hotels and apartment houses. Convents and monasteries
(more than 10 people).

R-3 Lodging houses (five guests or rooms).

TABLE 8-B: ALLOWABLE FLOOR AREA
(Per single story)

AND MAXIMUM HEIGHT OF BUILDINGS

TYPES OF CONSTRUCTION

I II III IV V

F.R. F.R. ONE-HOUR N ONE-HOUR N H.T. ONE-HOUR N

BASIC ALLOWABLE FLOOR AREA FOR BUILDINGS ONE STORY IN HEIGHT
(In Square Feet)

Unlimited 29,900 13,500 9,100 13,500 9,100 13,500 10,500 6,000

MAXIMUM HEIGHT IN FEET

Unlimited 160 65 55 65 55 65 50 40

MAXIMUM HEIGHT IN STORIES

Unlimited 12 4 2 4 2 4 3 2

See Notes 1. - 6.
N — No Requirements for Fire Resistance
F.R. — Fire Resistive
H.T. — Heavy Timber

NOTE 1: Separation on two sides. Where public space, streets, or
yards more than twenty feet in width extend along and adjoin the sides
of the building, floor areas may be increased at a rate of 1¼ percent for
each foot by which the minimum width exceeds twenty feet but the in-
crease shall not exceed 50 percent.

NOTE 2: Separation on three sides. Where public space, streets or
yardsmore than twenty feet inwidth extend along and enjoin three sides
of the building, floor areas may be increased at a rate of 2½ percent for
each foot by which the minimumwidth exceeds twenty feet, but the in-
crease shall not exceed 100 percent.

NOTE 3: Separation on all sides. Where public space, streets or yards
more than twenty feet in width extend on all sides of a building and en-
join the entire perimeter, floor areas may be increased at a rate of 5 per-
cent for each foot by which the minimum width exceeds twenty feet.
Such increases shall not exceed 100 percent.
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NOTE 4: Areas of buildings over one story. The total combined floor
area for multistory buildings may be twice that permitted by Table 8-B
for one-story buildings, and the floor area of any single story shall not
exceed that permitted for a one-story building.

NOTE 5: Automatic sprinkler system. The areas specified in Table
8-B may be tripled in one-story buildings and doubled in buildings of
more than one story if the building is provided with an approved auto-
matic sprinkler system throughout. The area increases permitted for
installing an approved automatic sprinkler systemmay be compounded
with that specified in Notes 1, 2, and 3.

NOTE 6: The area increases permitted in Note 5 shall not apply when
automatic sprinkler systems are installed under the following provi-
sions:
a. An increase in allowable number of stories.
b. Substitution for one-hour fire-resistive construction.
c. Atriums.

TABLE 8-C—REQUIRED SEPARATION
IN BUILDINGS OF MIXED OCCUPANCY

(In Hours)

A-1 A-2 A-2.1 A-3 A-4 B-1 B-2 B-3 B-4 E H-1 H-2 H-3 H-4,5 I M2 R-1 R-3

I 3 3 3 3 3 4 2 4 4 1 NP3 4 4 4 — 1 1 1

R-1 1 1 1 1 1 31 1 1 1 1 4 3 3 3 1 1 — N

R-3 1 1 1 1 1 1 N N N 1 4 3 3 3 1 1 N —

1The three-hour separation may be reduced to one hour where the
Group B, Division 1 Occupancy, is limited to the storage of passenger
motor vehicles having a capacity of not more than nine persons per ve-
hicle and provided no repair or fueling is done and the area does not ex-
ceed 3,000 square feet in a building.

2In the one-hour occupancy separation between a Group R, Division 3
and M Occupancy, the separation may be limited to the installation of
materials approved for one-hour fire-resistive construction on the ga-
rage side and a self-closing, tight fitting solidwood door in lieu of a one-
hour fire assembly. Fire dampers shall not be required in ducts piercing
this separation for ducts constructed of not less thanNo. 26 gaugegalva-
nized steel.

3Not permitted.

661—5.811 to 5.819 Reserved.
IAC 3/21/01
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[Filed June 22, 1962]
[Filed 2/12/82, Notice 12/9/81—published 3/3/82, effective 4/7/82]
[Filed 9/9/85, Notice 7/17/85—published 9/25/85, effective 10/30/85]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
[Filed 2/2/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 11/22/91, Notice 7/10/91—published 12/11/91, effective 1/15/92]
[Filed 4/24/92, Notice 2/19/92—published 5/13/92, effective 7/1/92]
[Filed 2/24/93, Notice 12/9/92—published 3/17/93, effective 5/1/93]
[Filed 3/2/01, Notice 7/12/00—published 3/21/01, effective 5/1/01]

BED AND BREAKFAST INNS

661—5.820(100) Bed and breakfast inns.
5.820(1) Appliances. Heating, cooking and gas and electrical equipment and appliancesmust con-

form with nationally recognized codes and standards and be installed and maintained in accordance
withmanufacturer’s recommendations. If the building has an operable solid fuel fireplace, all compo-
nents must be cleaned and maintained in accordance with NFPA 211, 1996 edition.
5.820(2) Smoke detectors. Each bed and breakfast innmust be equippedwith a systemof intercon-

nected smoke detectors. At least one detector must be located in each guest bedroom and at the top of
each stairwell and at intervals not to exceed 30 feet in exit corridors. In existing buildings these smoke
detectorsmay bebattery operated. In buildings or additions forwhich construction is started on or after
May 1, 2001, the smoke detector systemmust include battery backup but receive primary power from
the building’s electrical wiring. Detectors must be installed and maintained in accordance with NFPA
72, 1998 edition.
5.820(3) Emergency lighting. Each bed and breakfast inn must be equipped with approved emer-

gency lighting so located and directed in a manner that will illuminate the routes of travel from each
guest-occupied room to the outside of the building.
5.820(4) Windows. Each bed and breakfast inn guest sleeping roommust have at least one outside

window that is openable without the use of tools or special knowledge. The window must be large
enough that, when open and without breaking glass, it will permit the emergency egress of guests.
5.820(5) Exits. Each story that has one or more guest sleeping roomsmust have twomeans of exit

that are remote from each other and so arranged and constructed as to minimize any possibility that
both may be blocked by any one fire or other emergency.
5.820(6) Exit door markings. Exit doors must be marked in accordance with 661—5.63(100), ex-

cept internally illuminated exit signs are not required if the door is clearly illuminated by emergency
lighting.
5.820(7) Fire extinguishers. Fire extinguishers must be installed and maintained in accordance

with National Fire Protection Association Standard Number 10, 1998 edition.
5.820(8) Smoking prohibited. Smoking is not permitted in any sleeping room, and rooms shall be

posted with plainly visible signs so stating.
5.820(9) Additional prohibitions. Candles, lamps or solid fuel fireplaces shall not be used in guest

sleeping rooms.
5.820(10) Directions. Each bed and breakfast inn shall have clearly displayed in each guest bed-

room printed directions and a diagram for emergency evacuation procedures. These directions must
include the primary route to the outside and how to use the emergency egress window in the event the
primary route cannot be traversed.
This rule is intended to implement Iowa Code section 137C.35.

661—5.821 to 5.849 Reserved.
[Filed 3/2/01, Notice 7/12/00—published 3/21/01, effective 5/1/01]
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EXPLOSIVE MATERIALS

661—5.850(101A) Rules generally. The code, “NFPA 495 Manufacture, Transportation, Storage,
and Use of ExplosiveMaterials,” 1992 edition, as published by the National Fire Protection Associa-
tion, Batterymarch Park, Quincy, MA 02269, with the exception of chapter 2 and references to other
specific standards contained in chapter 2, is hereby adopted by reference as the rules governing the
manufacture, transportation, storage, and use of explosive materials in the state of Iowa.
This rule is intended to implement Iowa Code section 101A.5.

661—5.851(101A) Inventory. Inventory shall be of such that it shows amount of explosive material
on hand, quantities dispensed and to whom, and quantity on hand at the end of each calendar working
day. Anytime a shortage appears it shall be reported immediately to the chief of police or sheriff having
jurisdiction, who in turn shall cause a federal form 4712 (Department of Treasury, Internal Revenue
Service) to be implemented, a copy of which shall be sent to the Iowa Department of Public Safety,
attention of state fire marshal.
This rule is intended to implement Iowa Code section 101A.5.

661—5.852 to 5.864 Reserved.

661—5.865(101A,252J) Grounds for suspension, revocation, or denial of commercial explosives
licenses. The department may refuse to issue a commercial license for the manufacture, importation,
distribution, sale, and commercial use of explosives sought pursuant to Iowa Code section 101A.2 or
may suspend or revoke such a license for any of the following reasons:
1. Finding that the applicant or licensee is not of good moral character and sound judgment.
2. Finding that the applicant or licensee lacks sufficient knowledge of the use, handling, and stor-

age of explosive materials to protect the public safety.
3. Finding that the applicant or licensee falsified information in the current or any previous li-

cense application.
4. Proof that the licensee or applicant has violated any provision of Iowa Code chapter 101A or

these rules.
5. Receipt by the department of a certificate of noncompliance from the child support recovery

unit of the Iowa department of human services, pursuant to the procedures set forth in Iowa Code Sup-
plement chapter 252J.
An applicant or licensee whose application is denied or a licensee whose license is suspended or

revoked other than because of receipt of a certificate of noncompliance from the child support recovery
unit may appeal that action pursuant to 661-chapter 10. Applicants or licensees whose licenses are
denied, suspended, or revoked because of receipt by the department of a certificate of noncompliance
issued by the child support recovery unit shall be subject to the provisions of rule 661—5.866(252J)
and procedures specified in 661-chapter 10 for contesting department actions shall not apply in these
cases.
This rule is intended to implement Iowa Code section 101A.2 and Iowa Code Supplement chapter

252J.
IAC 8/14/96, 3/21/01
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661—5.866(252J) Child support collection procedures. The following procedures shall apply to
actions taken by the department on a certificate of noncompliance received from the Iowa department
of human services pursuant to Iowa Code Supplement chapter 252J:
5.866(1) The notice required by Iowa Code Supplement section 252J.8 shall be served upon the

applicant or licensee by restricted certified mail, return receipt requested, or personal service in accor-
dance with Rules of Civil Procedure 56.1. Alternatively, the licensee, identification card holder, or
applicant may accept service personally or through authorized counsel.
5.866(2) The effective date of revocation or suspension of a license, or denial of the issuance or

renewal of a license, as specified in the notice required by IowaCode Supplement section 252J.8, shall
be 60 days following service upon the licensee or applicant.
5.866(3) Licensees and applicants for licenses shall keep the department informed of all court ac-

tions and all child support recovery unit actions taken under or in connection with Iowa Code Supple-
ment chapter 252J and shall provide the department with copies, within seven days of filing or is-
suance, of all applications filed with the district court pursuant to Iowa Code Supplement section
252J.9, all court orders entered in such actions, and withdrawals of certificates of noncompliance by
the child support recovery unit.
5.866(4) All departmental fees for applications, license renewal or reinstatement must be paid by

the licensee or applicant before a licensewill be issued, renewed, or reinstated after the department has
denied the issuance or renewal of a license, or has suspended or revoked a license pursuant to Iowa
Code Supplement chapter 252J.
5.866(5) In the event a licensee or applicant files a timely district court action following service of a

department notice pursuant to IowaCode Supplement sections 252J.8 and 252J.9, the department shall
continue with the intended action described in the notice upon the receipt of a court order lifting the
stay, dismissing the action, or otherwise directing the department to proceed. For the purpose of deter-
mining the effective date of revocation or suspension or denial of the issuance or renewal of a license,
the department shall count the number of days before the action was filed and the number of days after
the action was disposed of by the court.
This rule is intended to implement Iowa Code chapter 252J.

[Filed August 19, 1971]
[Filed 6/15/84, Notice 4/11/84—published 7/4/84, effective 8/8/84]
[Filed emergency 7/13/84—published 8/1/84, effective 8/8/84]

[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
[Filed 11/3/95, Notice 8/2/95—published 11/22/95, effective 1/1/96]
[Filed 7/25/96, Notice 6/19/96—published 8/14/96, effective 10/1/96]

661—5.867 to 5.899 Reserved.
[Filed 11/25/55]

[Filed 9/17/57; amended 10/9/57]
[Filed 8/21/57; amended 1/15/60, 6/22/62, 8/19/70]

[Filed 10/8/57; amended 1/15/60, 8/31/71, 11/24/71, 12/13/72]
[Filed 8/1/60]
[Filed 12/19/60]
[Filed 6/22/62]

[Filed 4/6/65; amended 10/17/69]
[Filed 8/19/71]
[Filed 7/12/72]

[Filed 10/12/71; amended 12/31/73]
[Filed 6/30/75]
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[Filed 6/22/76, Notice 5/17/76—published 7/12/76, effective 8/16/76]
[Filed 11/15/76, Notice 7/26/76—published 12/1/76, effective 1/5/77]
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[Filed 3/3/77, Notice 1/26/77—published 3/23/77, effective 4/27/77]
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[Filed 7/19/91, Notice 6/12/91—published 8/7/91, effective 9/15/91]
[Filed 11/22/91, Notice 7/10/91—published 12/11/91, effective 1/15/92]
[Filed 4/24/92, Notice 2/19/92—published 5/13/92, effective 7/1/92]
[Filed 8/25/92, Notice 5/13/92—published 9/16/92, effective 11/1/92]
[Filed 2/24/93, Notice 12/9/92—published 3/17/93, effective 5/1/93]
[Filed 3/11/94, Notice 1/5/94—published 3/30/94, effective 6/1/94]
[Filed 11/3/95, Notice 8/2/95—published 11/22/95, effective 1/1/96]
[Filed 7/25/96, Notice 6/19/96—published 8/14/96, effective 10/1/96]
[Filed 5/16/97, Notice 3/26/97—published 6/4/97, effective 7/15/97]

*Editor’s Note:
Effective date of 5.300, 5.301(6), 5.301(7), 5.302, 5.304(2)“c”(2), 5.304(3), 5.304(4), 5.305, 5.350 and 5.351 delayed by the Administrative Rules Re-
view Committee 70 days.
Subrule 5.305(3) which was delayed 70 days from November 8, 1979, is renumbered and amended as 5.305(2) to be effective January 17, 1980.
Effective date of 5.400 and 5.450 to 5.452 delayed by theAdministrativeRulesReviewCommittee70 days. These amendments published in IAC10/3/79,
ARC 0596.
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[Filed 12/16/98, Notice 6/3/98—published 1/13/99, effective 3/1/99**]
[Filed 9/30/99, Notice 4/21/99—published 10/20/99, effective 12/1/99]
[Filed 11/9/99, Notice 4/21/99—published 12/1/99, effective 2/1/00]
[Filed emergency 6/30/00—published 7/26/00, effective 7/1/00]

[Filed 1/26/01, Notice 10/4/00—published 2/21/01, effective 4/1/01]
[Filed 3/2/01, Notice 7/12/00—published 3/21/01, effective 5/1/01]

**Effective date of 661—5.620(100,135C), introductory paragraph, and subrule 5.620(1) delayed 70 days by the Administrative Rules ReviewCommit-
tee at its meeting held February 8, 1999.
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8.302(8) “Sexual exploitation”means sexual exploitation by a counselor or therapist in violation
of Iowa Code section 709.15.
8.302(9) “Sexually violent offense” means any of the following indictable offenses:
a. Sexual abuse as defined in Iowa Code section 709.1.
b. Assault with intent to commit sexual abuse in violation of Iowa Code section 709.11.
c. Sexual misconduct with offenders in violation of Iowa Code section 709.16.
d. Any of the following offenses, if the offense involves sexual abuse or attempted sexual abuse:

murder, attempted murder, kidnapping, burglary, or manslaughter.
e. A criminal offense committed in another jurisdiction which would constitute an indictable of-

fense under paragraphs “a” through “d” of this subrule if committed in this state.
8.302(10) “Sexually violent predator”means a person who has been convicted of an offense un-

der the laws of this state or of another state which would qualify the person as a sexually violent preda-
tor under the federal Violent Crime Control and Law Enforcement Act of 1994, 42 U.S.C.
§ 14071(a)(3)(B), (C), (D), and (E).
8.302(11) “Aggravated offense” means a conviction for any of the following offenses:
a. Sexual abuse in the first degree in violation of Iowa Code section 709.2.
b. Sexual abuse in the second degree in violation of Iowa Code section 709.3.
c. Sexual abuse in the third degree in violation of Iowa Code section 709.4, subsection 1.
d. Lascivious acts with a child in violation of Iowa Code section 709.8, subsection 1.
e. Assault with intent to commit sexual abuse in violation of Iowa Code section 709.11.
f. Burglary in the first degree in violation of Iowa Code section 713.3, subsection 1, paragraph

“d.”
g. Kidnapping, if sexual abuse as defined in Iowa Code section 709.1 is committed during the

offense.
h. Murder, if sexual abuse as defined in IowaCode section 709.1 is committed during the offense.
8.302(12) “Full-time or part-time” means a period of time exceeding 14 days or an aggregate

period of time exceeding 30 days during any calendar year pursuant to 42 U.S.C. § 14071(a)(3)(F).

661—8.303(692A) Forms and procedures. The following forms and procedures are prescribed for
use with the Iowa sex offender registry. Supplies of these forms may be obtained by contacting the
Iowa sex offender registry at the division of criminal investigation.
8.303(1) Notification. FormDCI-144, “Notification ofRegistrationRequirement,”which notifies

offenders of their duty to register with the Iowa sex offender registry shall be provided to persons iden-
tified as being required to register. Failure to provide offenders with Form DCI-144 does not relieve
offenders of their duty to register with the Iowa sex offender registry.
8.303(2) Registration.
a. Form DCI-145, “Sex Offender Registration,” shall be completed by or on behalf of each of-

fender and submitted to the sheriff of the county in which the offender will be residing and to the divi-
sion of criminal investigation, in order to satisfy the registration requirements of the Iowa sex offender
registry.
b. FormDCI-145 shall also be used to report changes of residence, telephone number, or name of

registrants. A completed copy of FormDCI-145 shall be submitted by the registrant to the sheriff of the
county of residence each time the registrant’s place of residence, telephone number, or name changes
within five days of the change of residence, telephone number, or name, whether within or outside the
state of Iowa. The original of each completed Form DCI-145 shall be forwarded to the division of
criminal investigation by the registering agency within three days of receiving the completed form.
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If a registrant moves from one county to another, the registrant shall submit copies of completed
FormDCI-145 reporting the change of residence to the sheriff of the prior county of residence and the
sheriff of the new county of residence. The sheriff of the new county of residence shall be responsible
for transmitting a copy of completed Form DCI-145 to the Iowa sex offender registry.
When the department receives notification that a registrant has changed residence to a location out-

side of Iowa, the department shall notify the registering state agency in the registrant’s new state of
residence of the registrant’s name, new address, and telephone number.
c. Upon initial submission of Form DCI-145, the form shall be accompanied by current

photographs and fingerprints of the offender. Current photographs of the registrant shall accompany
submission of Form DCI-145 upon each subsequent submission of Form DCI-145 unless the regis-
trant’s appearance has not changed significantly in the judgment of the submitting agency.
d. Alist of all registrantswithin a county shall be provided eachmonth by the division of criminal

investigation to the county sheriff. Each county sheriff may provide copies of these lists to other law
enforcement, criminal justice, and juvenile justice agencies with jurisdiction in the county.
8.303(3) Annual verification. Form DCI-146, “Annual Verification of Address,” shall be mailed

by the division of criminal investigation to each registrant to the last address known to the registry
annually during themonth of original registration. FormDCI-146 shall be returned by the registrant to
the division of criminal investigation within ten days of receipt. FormDCI-146 shall be mailed to the
registrant in an envelope clearly stating that it is to be returned to the division of criminal investigation
if the addressee no longer resides at the address indicated and that Iowa law prohibits its being for-
warded.
EXCEPTION: Form DCI-146 shall be mailed quarterly by the division of criminal investigation to

each registrant who is a sexually violent predator to the last address known to the registry and shall be
completed and returned to the division of criminal investigation by the registrant within ten days of
receipt.
8.303(4) Application for determination. FormDCI-148, “Application forDetermination,” shall be

completed by a registrant to initiate a request that the department reviewwhether one or more offenses
of which the registrant has been convicted require registration with the Iowa sex offender registry or
whether the time period during which the registrant is required to register has expired. A registrant
who submits a completed copy of FormDCI-148 for review shall providewith it copies of any sentenc-
ing or adjudicatory orders related to each offense for which a determination of whether registration is
required is being requested. The completed application (Form DCI-148) shall specify the exact
grounds for the application and shall include a statement of any additional facts which the registrant
intends to present to the department in support of the application. Failure to submit any of the required
orders shall constitute grounds for denial of the application. If the application sets forth an issue of fact
which cannot be evaluated based upon the record of convictions, sentencing and adjudicatory orders,
and relevant statutory provisions, the commissioner may refer the matter to an administrative law
judge or presiding officer for a hearing.
8.303(5) Decision of determination. Form DCI-149, “Decision of Determination,” shall be used

by the division of criminal investigation to notify a registrant who has submitted a request for deter-
mination (FormDCI-148) of the results of that review. A completed FormDCI-149 shall be mailed to
any registrantwho has filed a completed FormDCI-148within 90 days of the receipt by the division of
criminal investigation of the completed FormDCI-148 and all required supporting documents. Adeci-
sion of determination shall be signed by the commissioner and shall constitute final agency action for
the purposes of Iowa Code chapter 17A.
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If an administrative law judge or presiding officer has been assigned to hold a hearing regarding an
application for determination, the administrative law judge or presiding officer shall prepare a pro-
posed decision of determination. The proposed decision of determination shall be reviewed by the
commissionerwhomay uphold ormodify the proposed decision of determination and shall then sign a
final decision of determination. The final decision of determination shall constitute final agency action
for the purposes of Iowa Code chapter 17A.
8.303(6) Request for information. Form DCI-150, “Request for Registry Information,” shall be

used by a member of the public to request information about whether a specific person is registered
with the Iowa sex offender registry. A person requesting information about whether a specific individ-
ual is registeredwith the Iowa sex offender registry shall submit a completed copy of FormDCI-150 to
a sheriff or police department. A separate form shall be submitted for each person about whom infor-
mation is being requested.
8.303(7) Confidential background investigation. Agovernment agency conducting a confidential

background investigation shall submit a completed Form DCI-151 to the division of criminal inves-
tigation to request information regarding the individual about whom the background investigation is
being conducted.
8.303(8) Affirmative public notification.
a. Form DCI-152, “Notice of Intent to Make Affirmative Public Notification,” shall be used by

the division of criminal investigation to notify a registrant that the division intends to engage in affir-
mative public notification regarding the registrant in accordance with subrule 8.304(1).
b. Form DCI-153 shall be used by the division of criminal investigation to carry out affirmative

public notification regarding a particular registrant in accordance with subrule 8.304(1). Additional
information, including, but not limited to, a photograph of the registrant may be attached to Form
DCI-153.
8.303(9) Confidential records. Completed forms filled out pursuant to rules 8.301(692A) through

8.399 are confidential records that may not be released to the public.
EXCEPTION: Completed copies of FormDCI-150 are public records only if public release of a form

is authorized by the person completing the form.

661—8.304(692A) Release of information. The purpose of release of information from the Iowa sex
offender registry is to afford protection to the public. The procedures specified here are intended to
maximize the degree of protection afforded the public from potential risks presented by registrants
while ensuring registrants their due process rights.
8.304(1) Affirmative public notification for public protection. A criminal or juvenile justice

agencymay initiate affirmative public notification regarding the identity and location of a specific reg-
istrant subsequent to the completion of a risk assessment of the registrant by the division of criminal
investigation, the department of corrections, the department of human services, or a juvenile court offi-
cer which has resulted in a finding that the registrant is “at risk.” A request for confirmation that a risk
assessment resulting in classifying the registrant as “at risk” has been completed may be sent to the
division of criminal investigation by mail, electronic mail via the Internet to isor@dps.state.ia.us, fac-
simile transmission or via the Iowa on-line warrants and articles (IOWA) system.
A criminal or juvenile justice agency shall not initiate affirmative public notification regarding an

individual who has been convicted of kidnapping or false imprisonment, and the crime did not involve
attempted sexual abuse or sexual abuse, and the person has not committed another offense that would
require the person to register.
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a. Risk assessment. An assessment of the risk presented by a registrant shall be prepared prior to
any affirmative public notification regarding that registrant. The assessment of risk for a registrant
shall be prepared by the division of criminal investigation for a registrantwho hasmoved to Iowa but is
not under the supervision of the department of corrections, a judicial district department of correctional
services, or the department of human services; federal parolees or probationers; persons who have
been released from a county jail but are not under the supervision of the department of corrections, a
judicial district department of correctional services, or the department of human services; and persons
who are convicted and released by the courts and are not incarcerated or placed under supervision pur-
suant to the court’s sentencing order. Risk assessments shall be prepared by the department of correc-
tions, juvenile court officers, or the department of human services for registrants as specified in 1999
IowaActs, Senate File 294 [1999 Iowa Code Supplement section 692A.13A]. Risk assessments shall
be completed following procedures prescribed by the department of corrections.
b. Risk categories. The assessment of risk presented to the community by a registrant shall result

in placement of the registrant into one of the following categories: “low risk” or “at risk.” “At risk”
includes registrants who have been assessed to be a “moderate risk” or “high risk.”
All registrants are by virtue of their presence on the registry classified as “low-risk” offenders, un-

less they are classified as offenders “at risk” on the basis of assessments completed by the division of
criminal investigation, department of corrections, department of human services, or a juvenile court
officer.
c. Affirmative public notification procedures. Themeans, method, and scope of release of infor-

mation shall be based upon the determination of level of risk presented by a registrant. The following
forms of notification may be utilized for each level of risk assessed.
(1) Low risk. For a registrant classified as presenting a low risk to the community, notification of

the registrant’s name, current address, criminal history, and a current photograph of the registrant may
be provided to any law enforcement agency likely to encounter the registrant. These shall include, but
are not limited to, any county or municipal agency with jurisdiction over the registrant’s place of resi-
dence, place of employment or school or any other place to which the registrant is known to travel on a
frequent basis.
(2) At risk. For a registrant classified as “at risk,” the notification described in subparagraph (1)

shall be completed. Also, persons likely to encounter the registrantmay benotified through the follow-
ing means. The department shall consult with the county attorney, sheriff, and local law enforcement
agencies with jurisdiction in the registrant’s place of residence, employment, school attendance, and
other locations that the registrant is known to frequent, regarding appropriate formsof affirmative pub-
lic notification. FormDCI-153 shall be used to carry out affirmative public notification initiated by the
division of criminal investigation.
1. Notification of agencies or organizations in the community in which the registrant lives, is

employed or attends school, or is known to frequent, where there are potential victims.
2. Personal or written notification of neighbors in the vicinity of the residence of the registrant,

the registrant’s place of employment or school, or other places the registrant is known to frequent.
3. Releases to media outlets which cover the community or communities in which the registrant

resides, is employed or attends school, or is known to frequent including but not limited to the regis-
trant’s name and photograph.
4. Distribution of leaflets to residences and businesses in the vicinity of the registrant’s residence,

place of employment or school, or places the registrant is known to frequent.
5. Posting of notices in public locations in the vicinity of the registrant’s residence, place of em-

ployment or school, or places the registrant is known to frequent.
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(3) Responsibility for affirmative public notification. Affirmative public notification is intended
to be a process of cooperation between the department of public safety and local law enforcement
agencies with jurisdiction in locations where the registrant resides, is employed, attends school, or is
known to frequent.
(4) Any county sheriff or police department shall provide access to the list of all registrants classi-

fied as “at risk” within the county in which the sheriff or police department has jurisdiction to any per-
sonwho requests such a list; however, records of persons protected under 18U.S.C. § 3521 shall not be
disclosed.
(5) Subject to the availability of sufficient funds, the department shall provide electronic access to

information from the Iowa sex offender registry regarding registrants who:
1. Commit a criminal offense against aminor, an aggravated offense, sexual exploitation, a sexu-

ally violent offense, or another relevant offense on or after July 1, 1999, of this Act andwho have been
assessed to be a “moderate risk” or “high risk.”
2. Committed an offense prior to July 1, 1999, and who have been assessed to be a “moderate

risk” or “high risk” and whose opportunity to request a hearing regarding the assessment of risk has
lapsed.
d. Findings—prior notice—right to appeal—affirmative public notification by department.
(1) When a risk assessment has been completed by the division of criminal investigation, the de-

partment of corrections, or the department of human services, the agency which conducted the risk
assessment shall notify, or cause to be notified, the registrant of the initial finding, by providing to the
registrant a completed copy of Form DCI-152 and of the risk assessment. Procedures for notifying a
registrant of the results of a risk assessment and providing for appeals thereof shall be subject to the
rules of the agency conducting the risk assessment. Copies of the risk assessment and related docu-
ments, including any appeals and documentation of the results of appeals, shall be provided to the divi-
sion of criminal investigation. When a risk assessment has been completed by a juvenile court officer,
the juvenile court officer shall notify the division of criminal investigation of the results of the risk
assessment and provide a copy of the risk assessment to the division of criminal investigation.
When a risk assessment has been completed by the division of criminal investigation or the division

of criminal investigation has received a completed risk assessment froma juvenile court officer, notice
shall be given by the division of criminal investigation to the registrant by personal service or by certi-
fiedmail, return receipt requested, 14 days prior to the commencement of any affirmative public notifi-
cation, unless it is impracticable to give timely notice. No additional notice is required. Notice is
deemed provided if the registrant refuses delivery of certified mail or if certified mail is undeliverable
because the registrant has not complied with registry requirements to provide a current address. The
notice shall contain the following information:
1. A copy of the completed risk assessment;
2. A description of the scope of affirmative public notification which may result from the risk

assessment;
3. That unless application is made for a hearing on or before the date mentioned in the notice,

affirmative public notification may take place at any time thereafter while the person remains a regis-
trant;
4. That the offender may make application for a hearing by filing a written request for a hearing

andmailing or serving it on the department at an address prescribed on the notice so it is received on or
by the date mentioned in the notice;
5. That if application ismade and received by the department by 4:30 p.m. on or by the datemen-

tioned in the notice, therewill be no affirmative public notification until and unless the result of the risk
assessment is affirmed, or is modified, through the hearing process.
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(2) A registrant who has received notice from the division of criminal investigation that a risk as-
sessment has been completed by the division of criminal investigation or a juvenile court officer may
appeal the result of the risk assessment in writing to the administrative services division of the depart-
ment of public safety within 14 days of the date on which the notice is sent to the registrant by the divi-
sion of criminal investigation.
(3) Affirmative public notification shall not proceed until at least 14 days after notice of the result

of the risk assessment has been mailed or delivered to the registrant.
EXCEPTION: If the director of the division of criminal investigation finds that the registrant presents

an immediate threat to the safety of the public, affirmative public notificationmay proceed at the same
time as notice is sent to the registrant. In such a case, the notice shall inform the registrant that affirma-
tive public notificationmay proceed immediately, based upon the finding that the registrant presents an
immediate threat to the safety of the public.
(4) If the department does not receive awritten application for a hearingwithin the timeguidelines

set forth above, the department may undertake affirmative public notification if the result of the risk
assessment was that the registrant is “at risk.”
(5) When the department receives an application for a hearing, the department shall refer themat-

ter to an administrative law judge or a presiding officer pursuant to Iowa Code section 17A.11. The
department shall submit all written documents supporting the initial finding to the presiding officer
with the application for hearing. The administrative law judge or presiding officer shall set a hearing
within seven days after receiving the application for hearing from the department and provide notice to
the parties along with the documentary evidence received from the department. The administrative
law judge or presiding officer shall set the hearing as expeditiously as possible in recognition of the
public protection interests of Iowa Code chapter 692A.
(6) All documents relating to the hearing shall be confidential prior to, during, and after the hear-

ing. The hearing itself shall be conducted in camera.
(7) Rule 661—10.321(17A), which governs introduction and consideration of evidence, shall ap-

ply to proceedings under this rule.
(8) The department shall have the burden of proof by a preponderance of the evidence to support

the result of the risk assessment.
(9) After hearing the evidence and argument of the parties, the administrative law judge or presid-

ing officer shall issue a written order affirming, reversing, or modifying the result of the risk assess-
ment. The order shall contain concise findings of fact and conclusions of law. Acopy of the order shall
be promptly mailed to each party. The order itself shall remain confidential, in accordance with Iowa
Code section 692A.13.
(10) The registrant or the director of the division of criminal investigation may appeal the adminis-

trative law judge’s or presiding officer’s order to the commissioner of public safety. Appeal must be
served in writing within 14 days from the date of the order. If the order is not appealed within the
14-day time period, it shall be considered a final decision, and the department or other criminal or juve-
nile justice agency may undertake affirmative public notification, if warranted by the result of the risk
assessment.
(11) The commissioner shall consider an appeal on the record made before the administrative law

judge or presiding officer. The commissioner shall not consider any additional facts on appeal. The
commissioner may, at the commissioner’s discretion, request written briefs or oral argument in an ap-
peal. The commissioner shall issue a written decision affirming, reversing, or modifying the order of
the presiding officer. A copy of the decision shall be promptly mailed to each party. The decision, and
all related information, shall remain confidential, in accordancewith IowaCode section 692A.13. The
commissioner’s decision shall constitute final agency action for purposes of Iowa Code section
17A.19.
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(12) Subsequent affirmative public notification. For a registrant who has been assessed as “at risk”
and who has been notified of the result of the risk assessment and the possibility of affirmative public
notification, a criminal or juvenile justice agency may initiate affirmative public notification in any
area in which the registrant resides, is employed, attends school, or frequents subsequent to the initial
notification to the registrant.
e. Affirmative public notification initiated by other criminal or juvenile justice agency. Acrimi-

nal or juvenile justice agency may initiate affirmative public notification with regard to a registrant
subsequent to the completion by the division of criminal investigation, the department of corrections,
the department of human services, or a juvenile court officer of a risk assessment finding that the regis-
trant is “at risk.” Prior to initiating affirmative public notification, the agency initiating it shall provide
notice to the registrant of the agency’s decision to initiate affirmative public notification, of the in-
tended scope and manner of affirmative public notification, and of the registrant’s right to contest the
decision. A copy of the notice shall be submitted to the division of criminal investigation at the same
time as it is transmitted to the registrant. The notice shall contain instructions to the registrant as to the
procedures for contesting the decision and the time allowed to do so. Affirmative public notification
shall not proceed until the time allowed for contesting the decision has expired or, if the decision is
contested, until the decision has been upheld. Anywritten or published formof affirmative publicnoti-
fication shall prominently display the identity of the agency initiating the notification.
Any criminal or juvenile justice agency initiating affirmative public notification regarding any reg-

istrant is authorized to request assistance in carrying out affirmative public notification from other law
enforcement agencies with jurisdiction in areas in the vicinity of the registrant’s residence, place of
employment or school, or other places which the registrant is known to frequent.
8.304(2) Release of information in response to individual request. A sheriff or police department

that receives a completed Form DCI-150 shall inquire of the division of criminal investigation as to
whether the person about whom information was requested is registered with the Iowa sex offender
registry. If the division of criminal investigation notifies the sheriff or police department that the per-
son about whom inquiry is made is not on the registry, the sheriff or police department shall so notify
the person who submitted the request. If the division of criminal investigation notifies the sheriff or
police department that the subject about whom inquiry was made is a registrant with the Iowa sex of-
fender registry, the sheriff or police department shall notify the personmaking the inquiry that the sub-
ject aboutwhom the inquirywasmade is a registrant and shall provide the requesterwith the following
information: nameof registrant, address of registrant, age of registrant, gender of registrant, and physi-
cal description of registrant.
8.304(3) Release of information for confidential background investigations. Thedivision of crimi-

nal investigation may release additional information regarding a registrant to personnel of criminal
justice agencies or to personnel of government agencies conducting confidential background inves-
tigations.
8.304(4) Release of information for bona-fide research. Information from the Iowa sex offender

registry may be released to persons conducting bona-fide research. A person conducting bona-fide
research may request access to information from the Iowa sex offender registry by submitting a com-
pleted Form DCI-155 to the division of criminal investigation. Information identifying persons who
have requested information about registrants using FormDCI-150 shall not be released to researchers
unless permission has been obtained from each person who would be identified.
8.304(5) Submission of information to the National SexOffender Registry. The division shall sub-

mit sex offender registry data as required to the National Sex Offender Registry of the Federal Bureau
of Investigation.
IAC 3/21/01



Ch 8, p.16 Public Safety[661] IAC 3/21/01

661—8.305(692A) Expungement of records.
8.305(1) Expungement upon reversal of conviction. The division of criminal investigation shall

expunge the registration of any registrant if the conviction which forms the basis for the registrant’s
being required to register is reversed upon receipt of a certified copy of the court order reversing the
conviction, providing that the person has been convicted of no other offense which would require reg-
istration.
8.305(2) Expungement upon expiration of registration period. The division of criminal investiga-

tion shall expunge a registrant’s registration uponexpiration of the periodduringwhich the registrant is
required to register, provided that the registrant has not subsequently been convicted of an offense that
would require registration.

661—8.306 to 8.399 Reserved.
These rules are intended to implement Iowa Code chapter 692A.

[Filed June 30, 1975]
[Filed 6/7/79, Notice 5/2/79—published 6/27/79, effective 8/2/79]

[Filed 1/10/86, Notice 11/20/85—published 1/29/86, effective 3/6/86]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
[Filed emergency 9/27/94—published 10/26/94, effective 10/1/94]
[Filed emergency 6/29/95—published 7/19/95, effective 7/1/95]

[Filed 7/26/95, Notice 3/1/95—published 8/16/95, effective 10/1/95]
[Filed 10/30/97, Notice 7/2/97—published 11/19/97, effective 1/1/98]
[Filed emergency 6/26/98—published 7/15/98, effective 7/1/98]
[Filed emergency 6/30/99—published 7/28/99, effective 7/1/99]
[Filed emergency 6/29/00—published 7/26/00, effective 7/1/00]

[Filed 2/22/01, Notice 7/26/00—published 3/21/01, effective 5/1/01]
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CHAPTER 54
FIREFIGHTER CERTIFICATION

IAC 3/21/01

661—54.1(100B) Firefighter certification program. There is established within the fire service
training bureau of the fire marshal division a firefighter certification program for the state of Iowa,
which shall be known as the Iowa fire service certification system. The Iowa fire service certification
system is accredited by the International Fire Service Accreditation Congress to certify fire service
personnel to accepted national standards. All certifications issued by the Iowa fire service certification
system shall be based upon nationally accepted standards. Participation in the Iowa fire service certifi-
cation system is voluntary in that state law does not require certification to work or volunteer as a fire-
fighter in Iowa. However, some fire departments within the state require certification for continued
employment or promotion.
Inquiries and requests regarding the Iowa fire service certification system should be directed to

Iowa Fire Service Certification System, Fire Service Training Bureau, 3100 Fire Service Road, Ames,
Iowa 50010-3100. The bureau can be contacted by telephone at (888)469-2374 (toll free) or at
(515)294-6817, by fax at (800)722-7350 (toll free) or (515)294-2156, or by electronic mail at
fstbinfo@dps.state.ia.us. Further information can be found on theWeb site for the fire service training
bureau at www.state.ia.us/government/dps/fm/fstb.
54.1(1) Eligibility. Any person seeking certification through the Iowa fire service certification

system shall be a current member of a fire, emergency, or rescue organization within the state of Iowa
and shall be at least 18 years of age.
EXCEPTION: Persons not meeting the requirement of membership in a fire, emergency, or rescue

organizationmay begranted exceptions to this requirement on an individual basis. Individuals seeking
such exceptions shall address these requests to the fire service training bureau.
54.1(2) Application. Application forms for each level of firefighter certification may be obtained

from the fire service training bureau, or on the bureau’s Web site at www.state.ia.us/government/dps/
fm/fstb. In order to enter the certification program, an applicant shall submit a completed application,
accompanied by the required fee, to the fire service training bureau. The fee must accompany the ap-
plication form, although a purchase order from a public agency or private organizationmay be accept-
ed in lieu of prior payment. The application and fee shall be submitted no less than two weeks prior to
the date of any examination in which the applicant wishes to participate.

661—54.2(100B) Certification standards. Standards for Iowa firefighter certification are based
upon nationally recognized standards established by theNational Fire ProtectionAssociation (NFPA),
1 Batterymarch Park, P.O. Box 9101, Quincy, Massachusetts 02269-9101. Certification at each level
in the Iowa fire service certification system results in national certification as well.
54.2(1) Firefighter I. Certification as a firefighter I is based upon the requirements for firefighter I

certification established in NFPA 1001, “Standard for Fire Fighter Professional Qualifications,” 1997
edition, chapter 3, published by the National Fire Protection Association.
54.2(2) Firefighter II. Certification as a firefighter II is based upon the requirements for firefighter

II certification established in NFPA 1001, “Standard for Fire Fighter Professional Qualifications,”
1997 edition, chapter 4, published by the National Fire Protection Association.
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54.2(3) Driver operator (pumper). Certification as a driver operator (pumper) is based upon the
requirements for fire department vehicle driver/operator certification established in NFPA 1002,
“Standard for Fire Vehicle Driver/Operator Professional Qualifications,” 1998 edition, published by
the National Fire Protection Association.
54.2(4) Fire officer I. Certification as a fire officer I is based upon the requirements for fire officer

certification established in NFPA 1021, “Standard for Fire Officer Professional Qualifications,” 1997
edition, published by the National Fire Protection Association.
54.2(5) Fire service instructor I. Certification as a fire service instructor I is based upon the re-

quirements for certification as a fire service instructor I established in NFPA 1041, “Standard for Fire
Service Instructor ProfessionalQualifications,” 1996 edition, chapter 2, published by theNationalFire
Protection Association.

661—54.3(100B) Fees. Current certification application fees and any other fees related to participa-
tion in the certification process shall be listed in the publication Certification Procedures Guide for
each level of certification, published by the fire service training bureau and available on request from
the fire service training bureau. The information in each guide shall be effective upon publication until
superseded by publication of a later edition. Prospective candidates who are considering application
for a particular level of certification should contact the fire service training bureau for the latest date of
publication of the Certification Procedures Guide.
Fees may be paid by personal check made payable to IowaDepartment of Public Safety—Fire Ser-

vice Training Bureau, credit card, purchase order from a public agency or private organization, check
or draft from a public agency or private organization, or money order. The check, credit card informa-
tion, purchase order, money order or draft shall be submitted with the application.

661—54.4(100B) Certification, denial, and revocation of certification.
54.4(1) Certification. Upon completion of the requirements for certification, the applicant’s name

shall be entered into the Iowa certification database maintained by the fire service training bureau for
the respective level of certification and into the National Certification Data Base maintained by the
International Fire Service Accreditation Congress. Individuals who successfully complete the certifi-
cation requirements shall also receive an individualized certificate awarding national certification
from the fire service training bureau, which will bear a numbered seal from the International Fire Ser-
vice Accreditation Congress, and additional insignia from the fire service training bureau.
54.4(2) Denial of certification. Certification shall be denied to any applicant who fails to meet all

of the requirements for the type of certification, who knowingly submits false information to the fire
service training bureau, or who engages in fraudulent activity during the certification process.
54.4(3) Revocation. The fire marshal may revoke the certification of any individual who is found

to have knowingly provided false information to the fire service training bureau during the certifica-
tion process or to have engaged in fraudulent activity during the certification process.
54.4(4) Appeals. Any person who is denied certification or whose certification is revoked may

appeal the denial or revocation. Appeals of denials or revocations of certification shall be made to the
commissioner of public safety within 30 days of the issuance of the denial or revocation using the con-
tested case procedures specified in 661—Chapter 10.
These rules are intended to implement Iowa Code chapter 100B.

[Filed emergency 6/22/00—published 7/12/00, effective 7/1/00]
[Filed 3/2/01, Notice 7/12/00—published 3/21/01, effective 5/1/01]

CHAPTERS 55 to 58
Reserved

IAC 3/21/01



Ch 59, p.1Public Safety[661]IAC 3/21/01

CHAPTER 59
VOLUNTEER EMERGENCY SERVICES

PROVIDER DEATH BENEFITS
IAC 3/21/01

661—59.1(100B) Volunteer emergency services provider death benefit program. There is estab-
lished within the fire marshal division a volunteer emergency services provider death benefit program
with responsibility for administering the payment of death benefits to beneficiaries of volunteer emer-
gency services providers who die in the line of duty, as provided in Iowa Code section 100B.11.
Information about the program may be obtained by mail from the Volunteer Emergency Services

Provider Death Benefit Program, Fire Marshal Division, Department of Public Safety, 621 East 2nd
Street, Des Moines, Iowa 50309-1831, by telephone at (515)281-5821, or by electronic mail at
fminfo@dps.state.ia.us.

661—59.2(100B) Eligibility. The beneficiary of a volunteer emergency services provider who is
killed in the line of duty is eligible for a lump-sumpayment of $100,000 from the volunteer emergency
services provider death benefit program, provided that application is made to the program in accor-
dance with requirements established in this chapter and all eligibility criteria are satisfied.
59.2(1) Application. Application forms for the volunteer emergency services provider death

benefit program may be obtained on request from the fire marshal division. The fire marshal may ac-
cept a legible copy of a completed application for the federal public safety officer benefits program as
an application for payment of benefits from the volunteer emergency services provider death benefit
program. Completed application forms shall be mailed or delivered to the Volunteer Emergency Ser-
vices Provider Death Benefit Program, Fire Marshal Division, Department of Public Safety, 621 East
2nd Street, DesMoines, Iowa 50309-1831. A completed application form shall be accompanied by a
letter from the chief or other responsible supervisory official of the department in which the volunteer
emergency services provider was serving at the time of the line-of-duty death, certifying that the death
of the volunteerwas the direct and proximate result of a traumatic personal injury incurred in the line of
duty as a volunteer. Any evidence or proof available to the chief or responsible supervisory official to
support the claim shall accompany the letter.
59.2(2) Definitions. The following definitions apply to the volunteer emergency services provider

death benefit program.
“Beneficiary”means the surviving spouse of the volunteer emergency services provider who died

in the line of duty. If there is no surviving spouse, and there is a surviving child or surviving children of
the volunteer emergency services provider, then “beneficiary” means the surviving child of the mem-
ber. If there is more than one surviving child, the children are cobeneficiaries who shall share equally
in the lump-sum payment of the death benefit. If there is no surviving spouse or child of the volunteer
emergency services provider, “beneficiary” means the surviving father or mother of the volunteer
emergency services provider if either or both survives at the timeof the line-of-duty death of the volun-
teer emergency services provider. If both the mother and father of the volunteer emergency services
provider survive at the time of the line-of-duty death of the volunteer emergency services provider,
then the father and mother are cobeneficiaries who shall share equally in the lump-sum payment. If
there is no surviving spouse, child, or parent at the time of the line-of-duty death of the volunteer emer-
gency services provider, then “beneficiary”means the estate of the deceased volunteer emergency ser-
vices provider.
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“Line-of-duty death” means the death of a volunteer emergency services provider which was the
direct and proximate result of a traumatic personal injury incurred in the line of duty as a volunteer. The
death is not a line-of-duty death if any of the following apply:
1. The death resulted from stress, strain, occupational illness, or a chronic, progressive, or con-

genital illness including, but not limited to, a disease of the heart, lungs, or respiratory system, unless a
traumatic personal injury was a substantial contributing factor to the volunteer emergency services
provider’s death.
2. The death was caused by the intentional misconduct of the volunteer emergency services pro-

vider or by such provider’s intent to cause the provider’s own death.
3. The volunteer emergency services provider was voluntarily intoxicated at the time of death.
4. The volunteer emergency services provider was performing the provider’s duties in a grossly

negligent manner at the time of death.
5. A beneficiary whowould otherwise be entitled to a benefit under this chapter was, through the

beneficiary’s actions, a substantial contributing factor to the volunteer emergency services provider’s
death.

661—59.3(100B) Determination. After receiving an application for benefits from the volunteer
emergency services provider death benefit program, the fire marshal shall make a determination as to
whether or not the application meets the requirements for payment of benefits. The fire marshal may
require the beneficiary or the chief or responsible supervisory officialwho has certified that the death is
a line-of-duty death to submit any additional information that the fire marshal deemsmaterial to mak-
ing the determination. If the determination is that the requirements for payment of benefits have been
met, the firemarshal shall so notify the beneficiary or cobeneficiaries and shall request that the depart-
ment of revenue and finance issue a warrant payable to the beneficiary in the amount of the lump-sum
payment provided or, if there are cobeneficiaries, that the department of revenue and finance issuewar-
rants in equal shares of the lump-sum amount payable to each of the cobeneficiaries.
59.3(1) Denial and notification. If the fire marshal determines that the eligibility criteria have not

been met, the fire marshal shall notify in writing the beneficiary or cobeneficiaries and the chief or
responsible supervisory official who certified that the death occurred in the line of duty of the deter-
mination and of the reason or reasons for the denial.
59.3(2) Appeals. If an application for payment from the volunteer emergency services provider

program is denied, the beneficiary or any cobeneficiary may appeal that decision to the commissioner
of public safety by filing an appeal inwriting to the commissioner of public safetywithin 30 days of the
date of the denial of the application by the firemarshal. Appeals shall be processed in accordancewith
contested case procedures specified in 661—Chapter 10.
These rules are intended to implement Iowa Code section 100B.11.

[Filed emergency 6/22/00—published 7/12/00, effective 7/1/00]
[Filed 3/2/01, Notice 7/12/00—published 3/21/01, effective 5/1/01]
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17.11(422,423) Purchases for sales by
schools—sales tax

17.12(422) Coat or hat checkrooms
17.13(422,423) Railroad rolling stock
17.14(422,423) Chemicals, solvents, sorbents,

or reagents used in
processing

17.15(422,423) Demurrage charges
17.16(422,423) Sale of a draft horse
17.17(422,423) Beverage container deposits
17.18(422,423) Films, video tapes and other

media, exempt rental and
sale

17.19(422,423) Gross receipts from the sale or
rental of tangible personal
property or from services
performed, rendered, or
furnished to certain
nonprofit corporations
exempt from tax

17.20(422) Raffles
17.21(422) Exempt sales of prizes
17.22(422,423) Modular homes
17.23(422,423) Sales to other states and their

political subdivisions
17.24(422) Nonprofit private museums
17.25(422,423) Exempt sales by excursion

boat licensees
17.26(422,423) Bedding for agricultural

livestock or fowl
17.27(422,423) Statewide notification center

service exemption
17.28(422,423) State fair and fair societies
17.29(422,423) Reciprocal shipment of wines
17.30(422,423) Nonprofit organ procurement

organizations
17.31(422,423) Sale of electricity to water

companies
17.32(422) Food and beverages sold by

certain organizations are
exempt

17.33(422,423) Sales of building materials,
supplies and equipment to
not-for-profit rural water
districts

17.34(422,423) Sales to hospices
17.35(422,423) Sales of livestock ear tags
17.36(422,423) Sale or rental of information

services
17.37(422,423) Temporary exemption from

sales tax on certain utilities

CHAPTER 18
TAXABLE AND EXEMPT SALES
DETERMINED BY METHOD OF
TRANSACTION OR USAGE

18.1(422,423) Tangible personal property
purchased from the United
States government

18.2(422,423) Sales of butane, propane and
other like gases in cylinder
drums, etc.

18.3(422,423) Chemical compounds used to
treat water

18.4(422) Mortgages and trustees
18.5(422,423) Sales to agencies or

instrumentalities of federal,
state, county and municipal
government

18.6(422,423) Relief agencies
18.7(422,423) Containers, including packing

cases, shipping cases,
wrapping material and
similar items

18.8(422) Auctioneers
18.9(422) Sales by farmers
18.10(422,423) Florists
18.11(422,423) Landscaping materials
18.12(422,423) Hatcheries
18.13(422,423) Sales by the state of Iowa, its

agencies and
instrumentalities

18.14(422,423) Sales of livestock and poultry
feeds

18.15(422,423) Student fraternities and
sororities

18.16(422,423) Photographers and photostaters
18.17(422,423) Gravel and stone
18.18(422,423) Sale of ice
18.19(422,423) Antiques, curios, old coins or

collector’s postage stamps
18.20(422) Communication services
18.21(422,423) Morticians or funeral directors
18.22(422,423) Physicians, dentists, surgeons,

ophthalmologists, oculists,
optometrists, and opticians

18.23(422) Veterinarians
18.24(422,423) Hospitals, infirmaries and

sanitariums
18.25(422,423) Warranties and maintenance

contracts
18.26(422) Service charge and gratuity
18.27(422) Advertising agencies,

commercial artists, and
designers
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18.28(422,423) Casual sales
18.29(422,423) Processing, a definition of the

word, its beginning and
completion characterized
with specific examples of
processing

18.30(422) Taxation of American Indians
18.31(422,423) Tangible personal property

purchased by one who is
engaged in the
performance of a service

18.32(422,423) Sale, transfer or exchange of
tangible personal property
or taxable enumerated
services between affiliated
corporations

18.33(422,423) Printers’ and publishers’
supplies exemption with
retroactive effective date

18.34(422,423) Automatic data processing
18.35(422,423) Drainage tile
18.36(422,423) True leases and purchases of

tangible personal property
by lessors

18.37(422,423) Motor fuel, special fuel,
aviation fuels and gasoline

18.38(422,423) Urban transit systems
18.39(422,423) Sales or services rendered,

furnished, or performed by
a county or city

18.40(422,423) Renting of rooms
18.41(422,423) Envelopes for advertising
18.42(422,423) Newspapers, free newspapers

and shoppers’ guides
18.43(422,423) Written contract
18.44(422,423) Sale or rental of farm

machinery and equipment
18.45(422,423) Sale or rental of computers,

industrial machinery and
equipment; refund of and
exemption from tax paid for
periods prior to July 1, 1997

18.46(422,423) Automotive fluids
18.47(422,423) Maintenance or repair of

fabric or clothing
18.48(422,423) Sale or rental of farm

machinery, equipment,
replacement parts, and
repairs used in livestock,
dairy, or plant production

18.49(422,423) Aircraft sales, rental,
component parts, and
services exemptions prior to,
on, and after July 1, 1999

18.50(422,423) Property used by a lending
organization

18.51(422,423) Sales to nonprofit legal aid
organizations

18.52(422,423) Irrigation equipment used in
farming operations

18.53(422,423) Sales to persons engaged in
the consumer rental
purchase business

18.54(422,423) Sales of advertising material
18.55(422,423) Drop shipment sales
18.56(422,423) Wind energy conversion

property
18.57(422,423) Exemptions applicable to the

production of flowering,
ornamental, and vegetable
plants

18.58(422,423) Exempt sales or rentals of
computers, industrial
machinery and equipment,
and exempt sales of fuel
and electricity on and after
July 1, 1997

18.59(422,423) Exempt sales to nonprofit
hospitals

18.60(422,423) Exempt sales of gases used in
the manufacturing process

18.61(422,423) Exclusion from tax for property
delivered by certain media

CHAPTER 19
SALES AND USE TAX ON

CONSTRUCTION ACTIVITIES
19.1(422,423) General information
19.2(422,423) Contractors are consumers of

building materials, supplies,
and equipment by statute

19.3(422,423) Sales of building materials,
supplies, and equipment to
contractors, subcontractors,
builders or owners

19.4(422,423) Contractors, subcontractors or
builders who are retailers

19.5(422,423) Building materials, supplies,
and equipment used in the
performance of
construction contracts
within and outside Iowa

19.6(422,423) Prefabricated structures
19.7(422,423) Types of construction contracts
19.8(422,423) Machinery and equipment sales

contracts with installation
19.9(422,423) Construction contracts with

equipment sales (mixed
contracts)
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This rule is intended to implement IowaCodeSupplement section 422.45 as amended by 2000 Iowa
Acts, chapter 1195, section 3.

701—17.37(422,423) Temporary exemption from sales tax on certain utilities. Effective
February 5, 2001, the sales of specific energy sources are exempt from Iowa sales tax. Specified sales
of energy are exempt from local option taxes as well; see rule 701—107.9(422B).
This exemption is not applicable to electricity, regardless of whether the electricity is used for heat.

Electricity charges on utility bills will continue to be subject to Iowa sales and local option taxes. This
exemption does not impact franchise fees. Franchise fees will continue to be imposed where applicable.
17.37(1) Definitions. The following definitions are applicable to this rule:
“Fuel”means a liquid source of energy for a residential dwelling, individual apartment unit, or con-

dominium. “Fuel” includes propane, heating fuel, and kerosene. However, “fuel” does not include
blended kerosene used as motor fuel or special fuel.
“Heat”means to increase or maintain the temperature of a residential dwelling, apartment unit, or

condominium. Due to metered gases and fuels being used for other purposes in the dwelling, such as
clothes dryers, gas stoves, and hot water heaters, this temporary exemption for metered gas used for
heating purposes will also be extended tometered gases and fuels used for appliances in the residential
dwelling, individually metered apartment unit, or individually metered condominium.
“Metered gas”means natural gas that is billed based on metered usage to provide energy to a resi-

dential dwelling, individually metered apartment unit, or individually metered condominium.
“Residential dwelling” means a structure used exclusively for human occupancy. This does not

include commercial or agricultural structures, nor does it include nonresidential buildings attached to
or detached from a residential dwelling, such as a detached garage or outbuilding. However, a garage
attached to the residential dwelling that is used strictly for residential purposes will fall within the ex-
emption. Also excluded from this exemption are classified commercial facilities. Classified commer-
cial facilities include, but are not limited to, nursing homes, adult living facilities, assisted living facili-
ties, halfway houses, charitable residential facilities, YMCA residential facilities, YWCA residential
facilities, apartment units not individually metered, and group homes.
17.37(2) Metered gas exemption. Effective February 5, 2001, the gross receipts from the sale, fur-

nishing or service of metered gas for residential customers which is used to provide energy to residen-
tial dwellings, individually metered apartment units, and individually metered condominiums, and
that has a billing date of March 2001 or April 2001, are exempt from sales tax.
a. Billing date determinative. The determining factor for exemption formetered gas is the billing

date for themetered gas. The exemption applies only to bills formetered gaswhich are dated inMarch
2001 or April 2001.
If a billing for the same usage period needs to be billedmore than once due to loss of the original bill

or some other error, the billing date of the original bill controls qualification for exemption ofmetered
gas. For example, a utility company issues a billing for metered gas on January 8, 2001, and customer
A loses the billing. Customer A calls the utility company in late February and requests that a new bill-
ing be issued. The utility company issues a replacement billing to customer A and the replacement bill
has a date of March 3, 2001. The date of the original billing issued to customer A is determinative for
the purpose of qualifying for the exemption. The fact that a previously taxable billing was reissued
during an exemption period does not qualify the reissued billing for the exemption.
b. Qualifying usage. All metered gas billed to a residential customer during March 2001 and

April 2001, which will be used as energy for a residential dwelling, individually metered apartment
unit, or individually metered condominium as defined in this rule, qualifies for exemption. This ex-
emption includes metered gas used to operate heating units, appliances, and hot water heaters.
IAC 3/21/01
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c. Qualifying structures. Structures that include both residential and commercial usage on the
same meter are subject to a proration formula to obtain the qualifying portion eligible for exemption.
To qualify for proration, the structuremust be used for both commercial and residential purposes. The
purchaser must furnish an exemption certificate to the supplier with respect to that percentage of me-
tered gas that is eligible for exemption. See 701—subrule 15.3(2). The exemption certificate must be
in writing and detail how the percentages of exempt residential usage and taxable nonresidential usage
were developed. For example, a gift shop, Miss Barb’s Bangles and Baubles, is located on the town
square of Indianola, Iowa. Above the gift shop is an apartment. The gas usage of the apartment and the
gift shop aremonitored by onegasmeter. Themetered gas usage for the apartment is exempt, but usage
for the gift shop is not. As a result, a proration formula must be established to separately reflect the
metered gas usage of the apartment and the gift shop. In addition, the occupant of the apartment must
provide an exemption certificate to the metered gas utility company to request the exemption. Ap-
proved exemption certificates are available upon request from the department.
It is important to note that the exemption for metered gas is limited to metered gas provided to resi-

dential customers. Consequently, a building containing apartment units is not considered to be resi-
dential. Instead, if it is classified as commercial property for property tax or any other purpose it is not
eligible for exemption unless each apartment has a separate meter to monitor usage.
d. Credit. Autility company that sells, furnishes or servicesmetered gas to residential customers

may bill customers sales tax even if the customer qualifies for the exemption from sales tax under this
subrule in March and April 2001 if the utility company cannot adjust its billing process in time to ac-
commodate this exemption. Subsequently, the utility company must provide a credit for tax collected
from a qualifying utility customer during the exemption period and the credit is to appear on the first
possible billing date after March 31, 2001.
17.37(3) Fuel exemption. Effective February 5, 2001, throughMarch 31, 2001, the gross receipts

from the sale, furnishing, or service of fuel used to heat a residential dwelling, apartment unit, or con-
dominium is exempt from sales tax.
a. Qualifying fuel. Any fuel which is used to provide heat for a residential dwelling, apartment

unit, or condominium, as defined for the purposes of this rule, is exempt from tax. The fuel must be
used to heat the residential dwelling, apartment unit, or condominium.
b. Delivery date determinative. The determining factor for exemption from sales tax is the deliv-

ery date of the fuel. Payment date, billing date, or date of execution of the contract for fuel is not a
factor. Prices established by contracts executed to establish a fixed price for fuel are not impacted by
this exemption. The exemption for fuel applies to the furnishing of the fuel and the delivery service.
Only fuel delivered in the time frame beginning February 5, 2001, throughMarch 31, 2001, is exempt.
Consequently, contracts executed to establish a fixed price for fuel, whichmay also include total or

partial prepayment for the fuel under the contract, are exempt only for the amount of fuel delivered
beginning February 5, 2001, through March 31, 2001. For example, in September 2000, customer A
executed a contract with a propane retailer for fuel whichwill be delivered in January, February,March
and April of 2001. Customer A pays $1,000 of the contract price to the retailer. Customer A cannot
claim exemption for the entire $1,000 previously paid. Instead, customer Amay only receive exemp-
tion on the $525 in gross receipts in fuel delivered under the contract from February 5, 2001, through
March 31, 2001.
This rule is intended to implement IowaCode section 422.45 as amended by 2001 IowaActs,House

File 1.
[Filed 12/12/74]

[Filed 11/5/76, Notice 9/22/76—published 12/1/76, effective 1/15/77]
[Filed 9/2/77, Notice 6/15/77—published 9/21/77, effective 10/26/77]
[Filed 4/28/78, Notice 3/22/78—published 5/17/78, effective 7/1/78]
[Filed emergency 4/28/78—published 5/17/78, effective 4/28/78]
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[Filed 7/1/93, Notice 5/26/93—published 7/21/93, effective 8/25/93]

[Filed 9/24/93, Notice 8/18/93—published 10/13/93, effective 11/17/93]
[Filed 10/22/93, Notice 9/15/93—published 11/10/93, effective 12/15/93]
[Filed 10/6/95, Notice 8/30/95—published 10/25/95, effective 11/29/95]�

[Filed 2/9/96, Notice 1/3/96—published 2/28/96, effective 4/3/96]
[Filed 10/31/96, Notice 9/25/96—published 11/20/96, effective 12/25/96]
[Filed 10/17/97, Notice 9/10/97—published 11/5/97, effective 12/10/97]
[Filed 4/17/98, Notice 12/3/97—published 5/6/98, effective 6/10/98]
[Filed 8/5/98, Notice 7/1/98—published 8/26/98, effective 9/30/98]
[Filed 10/15/98, Notice 9/9/98—published 11/4/98, effective 12/9/98]

[Filed 10/30/98, Notice 9/23/98—published 11/18/98, effective 12/23/98]
[Filed 3/19/99, Notice 2/10/99—published 4/7/99, effective 5/12/99]
[Filed 12/10/99, Notice 11/3/99—published 12/29/99, effective 2/2/00]
[Filed 10/27/00, Notice 9/20/00—published 11/15/00, effective 12/20/00]
[Filed 11/9/00, Notice 10/4/00—published 11/29/00, effective 1/3/01]

[Filed emergency 3/2/01—published 3/21/01, effective 3/2/01]

�Two ARCs
*Effective date of 17.3“c” delayed by the AdministrativeRules ReviewCommittee at its July 11, 1978,meeting under the provisions of the Sixty-seventh
General Assembly, S.F. 244, section 19. See amendment published 3/7/79.
IAC 3/21/01
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CHAPTER 52
FILING RETURNS, PAYMENT OF TAX AND

PENALTY AND INTEREST
[Prior to 12/17/86, Revenue Department[730]]

IAC 2/23/00

701—52.1(422) Whomust file. Every corporation, organized under the laws of Iowa or qualified to
do business within this state or doing business within Iowa, regardless of net income, shall file a true
and accurate return of its income or loss for the taxable period. The return shall be signed by the presi-
dent or other duly authorized officer. If the corporationwas inactive or not doing businesswithin Iowa,
although qualified to do so, during the taxable year, the return must contain a statement to that effect.
For tax years beginning on or after January 1, 1989, every corporation organized under the laws of

Iowa, doing businesswithin Iowa, or deriving income from sources consisting of real or tangible prop-
erty located or having a situs within Iowa, shall file a true and accurate return of its income or loss for
the taxable period. The return shall be signed by the president or other duly authorized officer.
For tax years beginning on or after January 1, 1995, every corporation organized under the laws of

Iowa, doing business within Iowa, or deriving income from sources consisting of real, tangible, or in-
tangible property located or having a situswithin Iowa, shall file a true and accurate return of its income
or loss for the taxable period. The return shall be signed by the president or other duly authorized offi-
cer. For tax years beginning on or after January 1, 1999, every corporation doing businesswithin Iowa,
or deriving income from sources consisting of real, tangible, or intangible property located or having a
situs within Iowa, shall file a true and accurate return of its income or loss for the taxable period. The
return shall be signed by the president or other duly authorized officer.
Political organizations described in Internal RevenueCode Section 527which are domiciled in this

state and are required to file federal Form1120POL and pay federal corporation income tax are subject
to Iowa corporation income tax to the same extent as they are subject to federal corporation income tax.
Homeowners associations described in Internal Revenue Code Section 528 which are domiciled in

this state and are required to file federal Form 1120H and pay federal corporation income tax are subject
to Iowa corporation income tax to the same extent as they are subject to federal corporation income tax.
52.1(1) Definitions.
a. Doing business. The term “doing business” is used in a comprehensive sense and includes all

activities or any transactions for the purpose of financial or pecuniary gain or profit. Irrespective of the
nature of its activities, every corporation organized for profit and carrying out any of the purposes of its
organization shall be deemed to be “doing business.” In determining whether a corporation is doing
business, it is immaterial whether its activities actually result in a profit or loss.
For the period from July 1, 1986, through December 31, 1988, the term “doing business” does not

include placing of liquor in bailment pursuant to 1986 Iowa Acts, chapter 1246, section 603, if this is
the corporation’s sole activity within Iowa. Any activities by corporate officers or employees in Iowa
in addition to bailment are “doing business” andwill subject the corporation to corporation income tax.
b. Representative. Apersonmay be considered a representative even though that personmay not

be considered an employee for other purposes such as withholding of income tax from commissions.
c. Tangible property having a situs within this state. The term “tangible property having a situs

within this state” means that tangible property owned or used by a foreign corporation is habitually pres-
ent in Iowa or it maintains a fixed and regular route through Iowa sufficient so that Iowa could constitu-
tionally under the 14th Amendment and Commerce Clause of the United States Constitution impose an
apportioned ad valorem tax on the property. Central R.Co. v. Pennsylvania, 370U.S. 607, 82S.Ct. 1297,
8 L.Ed.2d (1962); New York Central & H. Railroad Co. v. Miller, 202 U.S. 584, 26 S. Ct. 714, 50 L.Ed.
1155 (1906);American RefrigeratorTransit Company v. StateTaxCommission, 395 P.2d 127 (Or. 1964);
Upper Missouri River Corporation v. Board of Review, Woodbury County, 210 N.W.2d 828.
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d. Intangible property located or having a situs within Iowa. Intangible property does not have a
situs in the physical sense in any particular place. Wheeling Steel Corporation v. Fox, 298U.S. 193, 80
L.Ed. 1143, 56 S.Ct. 773 (1936); McNamara v. George Engine Company, Inc., 519 So.2d 217 (La.
App. 1988). The term “intangible property located or having a situswithin Iowa”means generally that
the intangible property belongs to a corporation with its commercial domicile in Iowa or, regardless of
where the corporation which owns the intangible property has its commercial domicile, the intangible
property has become an integral part of some business activity occurring regularly in Iowa. Beidler v.
South Carolina Tax Commission, 282 U.S. 1, 75 L.Ed. 131, 51 S.Ct. 54 (1930);Geoffrey, Inc. v. South
Carolina TaxCommission, 437 S.E.2d 13 (S.C. 1993), cert. denied, 114 S.Ct. 550 (1993). The follow-
ing is a noninclusive list of types of intangible property: copyrights, patents, processes, franchises,
contracts, bank deposits including certificates of deposit, repurchase agreements, loans, shares of
stocks, bonds, licenses, partnership interests including limited partnership interests, leaseholds,
money, evidences of an interest in property, evidences of debts, leases, an undivided interest in a loan,
rights-of-way, and interests in trusts.
The term also includes every foreign corporation which has acquired a commercial domicile in

Iowa and whose property has not acquired a constitutional tax situs outside of Iowa.
52.1(2) Corporate activities not creating taxability. Public Law 86-272, 15 U.S.C.A., Sections

381-385, in general prohibits any state from imposing an income tax on incomederivedwithin the state
from interstate commerce if the only business activity within the state consists of the solicitation of
orders of tangible personal property by or on behalf of a corporation by its employees or representa-
tives. Such orders must be sent outside the state for approval or rejection and, if approved, must be
filled by shipment or delivery from a point outside the state to be within the purview of Public Law
86-272. Public Law 86-272 does not extend to those corporations which sell services, real estate, or
intangibles in more than one state or to domestic corporations. For example, Public Law 86-272 does
not extend to brokers ormanufacturers’ representatives or other persons or entities selling products for
another person or entity.
a. If the only activities in Iowa of a foreign corporation selling tangible personal property are

those of the type described in the noninclusive listing below, the corporation is protected from the Iowa
corporation income tax law by Public Law 86-272.
(1) The free distribution by salespersons of product samples, brochures, and catalogueswhich ex-

plain the use of or laud the product, or both.
(2) The lease or ownership of motor vehicles for use by salespersons in soliciting orders.
(3) Salespersons’ negotiation of a price for a product, subject to approval or rejection outside the

taxing state of such negotiated price and solicited order.
(4) Demonstration by salesperson, prior to the sale, of how the corporation’s product works.
(5) The placement of advertising in newspapers, radio, and television.
(6) Delivery of goods to customers by foreign corporation in its own or leased vehicles from a

point outside the taxing state. Delivery does not include nonimmune activities, such as picking up
damaged goods.
(7) Collection of state or local-option sales taxes or state use taxes from customers.
(8) Audit of inventory levels by salespersons to determine if corporation’s customer needs more

inventory.
(9) Recruitment, training, evaluation, and management of salespersons pertaining to solicitation

of orders.
(10) Salespersons’ intervention/mediation in credit disputes between customers and non-Iowa lo-

cated corporate departments.
IAC 3/21/01



Ch 52, p.31Revenue and Finance[701]IAC 1/24/01

“Business entity”means partnership, limited liability company, S corporation, estate or trust,where
the income of the business is taxed to the individual owners of the business, whether the individual
owner is a partner, member, shareholder, or beneficiary.
“Disability” means the same as defined in Iowa Code section 225C.46. Therefore, “disability”

means, with respect to an individual, a physical or mental impairment that substantially limits one or
more of the major life activities of the individual, a record of physical or mental impairment that sub-
stantially limits one or more of the major life activities of the individual, or being regarded as an indi-
vidualwith a physical ormental impairment that substantially limits oneormore of themajor life activ-
ities of the individual. “Disability” does not include any of the following:
1. Homosexuality or bisexuality;
2. Transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity disor-

ders, or other sexual behavior disorders;
3. Compulsive gambling, kleptomania, or pyromania;
4. Psychoactive substance abuse disorders resulting from current illegal use of drugs;
5. Alcoholism.
“Employee”means an individual who is employed by the small business who meets the criteria in

Treasury Regulation § 31.3401(c)-1(b), which is the definition of an employee for federal income tax
withholding purposes. An individual who receives self-employment income from the small business
is not to be considered to be an employee of the small business for purposes of this rule.
“Small business”means that the business either had gross receipts in the tax year before the current

tax year of $3 million or less or employed not more than 14 full-time employees during the tax year
prior to the current tax year.
“Workplacemodifications”means physical alterations to the office, factory, or otherwork environ-

ment where the disabled employee is working or is to work.
52.17(3) Allocation of credit to owners of a business entity. If the taxpayer that was entitled to an

assistive device credit is a business entity, the business entity is to allocate the allowable credit to each
of the individual owners of the entity on the basis of each owner’s pro-rata share of the earnings of the
entity to the total earnings of the entity. Therefore, if an S corporation has an assistive device credit for
a tax year of $2,500 and one shareholder of the S corporation receives 25 percent of the earnings of the
corporation, that shareholder would receive an assistive device credit for the tax year of $625 or 25
percent of the total assistive device credit of the S corporation.
This rule is intended to implement Iowa Code section 422.33.

[Filed 12/12/74]
[Filed 12/10/76, Notice 9/22/76—published 12/29/76, effective 2/2/77]
[Filed 4/28/78, Notice 3/22/78—published 5/17/78, effective 6/22/78]
[Filed 12/7/79, Notice 10/31/79—published 12/26/79, effective 1/30/80]

[Filed emergency 6/6/80—published 6/25/80, effective 6/6/80]
[Filed emergency 7/17/80—published 8/6/80, effective 7/17/80]

[Filed 12/5/80, Notice 10/29/80—published 12/24/80, effective 1/28/81]
[Filed 9/11/81, Notice 8/5/81—published 9/30/81, effective 11/4/81]

[Filed 11/20/81, Notice 10/14/81—published 12/9/81, effective 1/13/82]
[Filed 12/31/81, Notice 11/25/81—published 1/20/82, effective 2/24/82]
[Filed 9/23/82, Notice 8/18/82—published 10/13/82, effective 11/17/82]
[Filed 10/22/82, Notice 9/15/82—published 11/10/82, effective 12/15/82]
[Filed 11/19/82, Notice 10/13/82—published 12/8/82, effective 1/12/83]
[Filed 2/10/84, Notice 1/4/84—published 2/29/84, effective 4/5/84]�
[Filed 7/27/84, Notice 6/20/84—published 8/15/84, effective 9/19/84]
[Filed 10/19/84, Notice 9/12/84—published 11/7/84, effective 12/12/84]

�Two ARCs
IAC 1/24/01



Ch 52, p.32 Revenue and Finance[701] IAC 3/21/01

[Filed 2/22/85, Notice 1/16/85—published 3/13/85, effective 4/17/85]
[Filed 3/8/85, Notice 1/30/85—published 3/27/85, effective 5/1/85]

[Filed 8/23/85, Notice 7/17/85—published 9/11/85, effective 10/16/85]�
[Filed 9/6/85, Notice 7/31/85—published 9/25/85, effective 10/30/85]
[Filed 12/2/85, Notice 10/23/85—published 12/18/85, effective 1/22/86]
[Filed 6/27/86, Notice 5/7/86—published 7/16/86, effective 8/20/86]
[Filed 8/22/86, Notice 7/16/86—published 9/10/86, effective 10/15/86]
[Filed 9/5/86, Notice 7/30/86—published 9/24/86, effective 10/29/86]�
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 9/18/87, Notice 8/12/87—published 10/7/87, effective 11/11/87]
[Filed 10/16/87, Notice 9/9/87—published 11/4/87, effective 12/9/87]
[Filed 2/5/88, Notice 12/30/87—published 2/24/88, effective 3/30/88]
[Filed 4/13/88, Notice 3/9/88—published 5/4/88, effective 6/8/88]

[Filed 8/19/88, Notice 7/13/88—published 9/7/88, effective 10/12/88]�
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 11/22/89]
[Filed 10/27/89, Notice 9/20/89—published 11/15/89, effective 12/20/89]
[Filed 11/22/89, Notice 10/18/89—published 12/13/89, effective 1/17/90]
[Filed 1/19/90, Notice 12/13/89—published 2/7/90, effective 3/14/90]
[Filed 8/2/90, Notice 6/27/90—published 8/22/90, effective 9/26/90]
[Filed 9/13/90, Notice 8/8/90—published 10/3/90, effective 11/7/90]�
[Filed 11/9/90, Notice 10/3/90—published 11/28/90, effective 1/2/91]
[Filed 1/4/91, Notice 11/28/90—published 1/23/91, effective 2/27/91]
[Filed 1/17/91, Notice 12/12/90—published 2/6/91, effective 3/13/91]
[Filed 9/13/91, Notice 8/7/91—published 10/2/91, effective 11/6/91]
[Filed 11/7/91, Notice 10/2/91—published 11/27/91, effective 1/1/92]
[Filed 12/6/91, Notice 10/30/91—published 12/25/91, effective 1/29/92]
[Filed 10/23/92, Notice 9/16/92—published 11/11/92, effective 12/16/92]
[Filed 11/6/92, Notice 9/30/92—published 11/25/92, effective 12/30/92]
[Filed 11/19/93, Notice 10/13/93—published 12/8/93, effective 1/12/94]
[Filed 9/23/94, Notice 8/17/94—published 10/12/94, effective 11/16/94]
[Filed 1/12/95, Notice 12/7/94—published 2/1/95, effective 3/8/95]
[Filed 2/24/95, Notice 1/4/95—published 3/15/95, effective 4/19/95]

[Filed 10/6/95, Notice 8/30/95—published 10/25/95, effective 11/29/95]
[Filed 1/12/96, Notice 12/6/95—published 1/31/96, effective 3/6/96]
[Filed 2/9/96, Notice 1/3/96—published 2/28/96, effective 4/3/96]

[Filed 3/22/96, Notice 2/14/96—published 4/10/96, effective 5/15/96]
[Filed 9/20/96, Notice 8/14/96—published 10/9/96, effective 11/13/96]
[Filed 11/15/96, Notice 10/9/96—published 12/4/96, effective 1/8/97]
[Filed 10/17/97, Notice 9/10/97—published 11/5/97, effective 12/10/97]
[Filed 2/20/98, Notice 1/14/98—published 3/11/98, effective 4/15/98]
[Filed 8/5/98, Notice 7/1/98—published 8/26/98, effective 9/30/98]
[Filed 11/13/98, Notice 10/7/98—published 12/2/98, effective 1/6/99]
[Filed 11/24/99, Notice 9/22/99—published 12/15/99, effective 3/29/00]
[Filed 2/3/00, Notice 12/29/99—published 2/23/00, effective 3/29/00]
[Filed 1/5/01, Notice 11/29/00—published 1/24/01, effective 2/28/01]
[Filed 3/2/01, Notice 1/24/01—published 3/21/01, effective 4/25/01]

�Two ARCs
IAC 3/21/01
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107.8(2) Nexus requirements for retailers effective on and after July 1, 1999. Effective on and after
July 1, 1999, to be obligated to collect a local option tax imposed by a jurisdiction, a retailer must have
physical presence within that local option jurisdiction and “delivery,” as defined in rule 107.3(422B),
must occur within the jurisdiction. A retailer is considered to have physical presence within a local
option tax jurisdiction if the retailer has, among other things, an employee or a representative or a site
owned, leased or rentedwithin the jurisdiction. For additional information see the definition of “retail-
er” as provided in Iowa Code sections 422.42(13) and 423.1(8). See rule 701—30.1(423) for a list of
other activities which will create nexus for local option tax purposes.
Rules 107.1(422B) to 107.8(422B) are intended to implement Iowa Code section 422.53 and Iowa

Code chapter 422B as amended by 1999 Iowa Acts, chapter 156.

701—107.9(422B) Sales not subject to local option tax, including transactions subject to Iowa
use tax. The local option sales and service tax is imposed upon the same basis as the Iowa state sales
and service tax, with ten exceptions:
1. The sale of Iowa lottery tickets or shares is not subject to local option sales tax.
2. All gross receipts from the sale of motor fuel and special fuel as defined in Iowa Code chapter

452A.
3. For the period beginning July 1, 1985, and ending June 30, 1987, the sale or rental of farm

machinery and equipment and industrialmachinery, equipment, and certain computers is not subject to
local option sales or service tax.
4. For taxes imposed on and after January 1, 1986, the gross receipts from the rental of rooms,

apartments, or other sleeping quarters which are taxed under Iowa Code chapter 422A during the peri-
od in which the hotel and motel tax is imposed shall be exempt from local option sales tax.
5. For taxes imposed on or after January 1, 1986, the gross receipts from the sale of natural gas or

electricity in a city or county shall be exempt from tax if the gross receipts are subject to a franchise or
user fee during the period the franchise or user fee is imposed.
6. On and after February 8, 1996, a local taxing jurisdiction is prohibited from taxing the gross

receipts from a pay television service consisting of a direct-to-home satellite service. Section 602 of
the federal government’s TelecommunicationsAct of 1996 defines a “direct-to-home satellite service”
as “only programming transmitted or broadcast by satellite directly to the subscribers’ premises or in
the uplink process to the satellite.” A “local taxing jurisdiction” is “any municipality, city, county,
township, parish, transportation district, or assessment jurisdiction, or any other local jurisdiction in
the territorial jurisdiction of the United States, with the authority to impose a tax or fee, but does not
include a state.”
7. On and after July 1, 1989, the gross receipts from sales of equipment by the Iowa state depart-

ment of transportation are exempt from local option sales tax.
8. Certain construction-related equipment and other items are exempt.
The general application of this exception is as follows: The gross receipts from the sale of self-

propelled building equipment, pile drivers, motorized scaffolding, or attachments that are customarily
drawn or attached to self-propelled building equipment,motorized scaffolding, including auxiliary at-
tachments which improve the performance, safety, operation, or efficiency of the equipment, and re-
placement parts, and that are directly and primarily used by contractors, subcontractors, and builders
for new construction, reconstruction, alterations, expansion, or remodeling of real property or struc-
tures are exempt from local option sales tax.
IAC 3/21/01
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The following definitions apply to this rule:
“Directly used” includes equipment used by contractors, subcontractors, and builders for new

construction, reconstruction, alterations, expansion, or remodeling of real property or structures. To
determine if equipment is “directly used,” one must first ensure that the equipment is used during the
specified activity and not before that process has begun or after it has ended. If themachinery or equip-
ment is used in newconstruction, reconstruction, alterations, expansion, or remodeling of real property
or structures, to be “directly used,” it must constitute an integral and essential part of such activity as
distinguished froma use in such an activity that is incidental, merely convenient, or is remote. The fact
that the machinery or equipment is essential or necessary to new construction, reconstruction, alter-
ations, expansion, or remodeling of real property or structures does not mean that it is also “directly
used” in such an activity. Machinery or equipment may be necessary to one of the previously men-
tioned activities, but so remote from it that it is not directly used in the activity.
In determining whether machinery or equipment is used directly, consideration should be given to

the following factors:
1. The physical proximity of the machinery or equipment to other machinery or equipment

whose direct use is unarguable. The closer the machinery or equipment whose direct use is question-
able is to themachinery or equipment whose direct use is not questionable, the more likely it is that the
former is directly used in new construction, reconstruction, alterations, expansion, or remodeling of
real property or structures.
2. The proximity in timeof the use ofmachinery or equipmentwhose direct use is questionable to

the use of machinery whose direct use is not questionable. The closer in time the use, the more likely
that the questionable machinery or equipment’s use is direct rather than remote.
3. The active causal relationship between the use of themachinery or equipment in newconstruc-

tion, reconstruction, alterations, expansion, or remodeling of real property or structures.
The fewer intervening causes between the use of the machinery or equipment and the production of

the product, themore likely it is that themachinery or equipment is directly used in the activities at issue.
“Equipment”means tangible personal property (other than amachine) directly and primarily used

in new construction, reconstruction, alterations, expansion, or remodeling of real property or struc-
tures. “Equipment”may be characterized as propertywhich performs a specialized function, which, of
itself, has no moving parts, or if it does possess moving parts, its source of power is external to it.
“Primarily used” includes machinery and equipment utilized in new construction, reconstruction,

alterations, expansion, or remodeling of real property or structures. Machinery or equipment is “pri-
marily used” in new construction, reconstruction, alterations, expansion, or remodeling of real proper-
ty or structures ifmore than 50 percent of the total time themachinery or equipment is used in the activ-
ity at issue (new construction, reconstruction, alterations, expansion, or remodeling of real property or
structures). If a unit ofmachinery or equipment is usedmore than 50 percent of the time for the activity
at issue and the balance of time for other business purposes, the exemption applies. If a unit ofmachin-
ery or equipment is used 50 percent ormore of the time for business purposes and not being used in new
construction, reconstruction, alterations, expansion, or remodeling of real property or structures, the
exemption does not apply.
IAC 1/26/00
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“Real property” includes the earth, the ground, a building, structure and other tangible personal
property incorporated into the ground or a building that becomes a part of the ground, structure or the
building if removal of the property from the ground or buildingwill substantially damage the property,
ground, or building or substantially diminish the value of the property, ground, or building. The
ground or the earth is not machinery or equipment. A building is not machinery or equipment. Mid-
American Growers, Inc. v. Dept. of Revenue, 493N.E.2d 1097 (Ill. App. Ct. 1986). Instead, a building
or structure that is affixed to the ground is considered to be real property. Fence posts embedded in
concrete and electrical wiring, light fixtures, fuse boxes, and switches are examples of property sold for
incorporation into the ground or a building, respectively. A test which can be applied to differentiate
between equipment and real property is the following: If property is sold to a contractor, and the retailer
would be required to consider the property “building material” and charge the contractor sales tax upon
the purchase of this building material, then sale of the property is not exempt from local option tax.
“Replacement parts” means those parts essential to any repair or reconstruction necessary to self-

propelled building equipment, pile drivers, motorized scaffolding, or attachments customarily drawn or
attached to self-propelled building equipment,motorized scaffolding, including auxiliary attachments
which improve the performance, safety, operation, or efficiency of such equipment or equipment’s ex-
empt use in new construction, reconstruction, alterations, expansion, or remodeling of real property or
structures. “Replacement parts” does not include attachments and accessories not essential to the op-
eration of the machinery or equipment itself (except when sold as part of the assembled unit) such as
cigarette lighters, radios, canopies, air-conditioning units, cabs, deluxe seats, and tools or utility boxes.
“Self-propelled building equipment” has the same meaning as that in 701—subrule 17.9(5), para-

graph “c,”where the term is defined as an implement which is capable ofmovement from one place to
another under its own power. “Self-propelled building equipment” includes, but is not limited to, skid-
loaders, earthmovers and tractors.
Since the local option tax is imposed only on the same basis and not on any greater basis than the

Iowa sales and service tax, local option tax is not imposed on any transactions subject to Iowa use tax,
including use tax applicable to vehicles subject to registration or subject only to the issuance of a certif-
icate of title. However, effectiveMay 1, 1999, if a transaction involves the use of natural gas, natural gas
service, electricity, or electric service, then local excise tax is imposed on the same basis as Iowa use tax
under IowaCode chapter 423. Local excise tax is to be collected and administered in the samemanner as
local option sales and service tax. Except as otherwise provided in this chapter, all rules governing local
option sales and service tax also apply to local excise tax. Also, exemptionswhich are applicable only to
Iowa use tax cannot be claimed to exempt any transaction subject to local option sales tax.
When tangible personal property is sold within a local option sales tax jurisdiction and the seller is

obligated to transport it to a point outside Iowa or to transfer it to a common carrier or to the mails or
parcel post for subsequent movement to a point outside Iowa, gross receipts from the sale are exempt
from local option sales tax provided the property is not returned to any point within Iowa except solely
in the course of interstate commerce or transportation. (Iowa Code subsection 422.45(46).) Property
sold in a local option sales tax jurisdiction for subsequent transport to a point outside the jurisdiction
but otherwise within the borders of Iowa is not exempt from tax.
Any limitation upon the right of a subdivision of the state to impose a sales or service tax upon a

transaction is not applicable to the local option sales and service tax if the statute which contains the
limitation has an effective date prior to July 1, 1985. As a nonexclusive example, a county is not pro-
hibited from imposing a local option sales tax upon the gross receipts from sales of cigarettes or tobac-
co products which are subject to state sales tax.
IAC 1/26/00, 3/21/01
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9. Effective February 5, 2001, the gross receipts from the sale of metered gas to residential cus-
tomers for energy for a residential dwelling, individually metered apartment unit, or individually me-
tered condominium, with a billing date of March 2001 or April 2001, are exempt from local option
taxes. For more detail regarding this exemption see 701—17.37(422,423).
10. Effective February 5, 2001, the gross receipts from the sale of propane, heating fuel and kero-

sene for the purpose of heating a residential dwelling, apartment unit or condominium, which is deliv-
ered to the customer beginning February 5, 2001, throughMarch 31, 2001, are exempt from local op-
tion taxes. For more detail regarding this exemption see 701—17.37(422,423).
This rule is intended to implement Iowa Code section 422B.8 and section 422.45 as amended by

2001 Iowa Acts, House File 1.

701—107.10(422B) Local option sales and service tax payments to local governments. For peri-
ods after July 1, 1997,when a local sales and service tax is imposed, the director of revenue and finance
within 15 days of the beginning of each fiscal year shall send to each city or county where the local
option tax is imposed, an estimate of the taxmoneys each city or countywill receive for the year and for
eachmonth of the year. At the end of eachmonth, the director may revise the estimates for the year and
remainingmonths. The director shall remit 95 percent of the estimatedmonthly tax receipts for the city
or county to the city or county on or before August 31 of the fiscal year and the last day of each month
thereafter. The director shall remit a final payment of the remainder of tax money due to the city or
county for the fiscal year before November 10 of the next fiscal year. If an overpayment has resulted
during the previous fiscal year, the first payment of the new fiscal year shall be adjusted to reflect any
overpayment. Effective May 20, 1999, the adjustment for an overpayment which resulted in a pre-
vious yearwill be reflected beginningwith theNovember payment. The shares are to be remitted to the
board of supervisors if the tax is imposed in the unincorporated areas of the county, and to each city
where the tax is imposed.
Each county’s account is to be proportionately distributed to participating governments 75 percent

on the basis of the most recent certified federal census population, and 25 percent on the basis of the
sum of property tax dollars levied by participating boards of supervisors or by cities for the three years
from July 1, 1982, through June 30, 1985.
“The most recent certified federal census” is the final count from the most recent decennial census

conducted by the United States Department of Commerce, Bureau of the Census, as modified by sub-
sequent certifications from the United States Bureau of the Census. If a subsequent certified census
occurs which modifies the “most recent certified federal census” for a participating jurisdiction, then
the formula set forth in this rule for computations for distribution of the tax shall reflect any population
adjustments reported by the subsequent certified census.
The “sumof property tax dollars levied” by boards of supervisors or city councils for the three years

from July 1, 1982, through June 30, 1985, is the amount obtained by using data from county tax rate
reports and city tax rate reports compiled by the office of management.
Division of the amount from each county’s account to be distributed is done with these steps.
1. The total amount in the county’s account to be distributed is first divided into two parts. One part is

equal to 75 percent of the total amount to be distributed. The second part is the remainder to be distributed.
IAC 3/21/01
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2. The part comprised of 75 percent of the total receipts to be distributed is further divided into an
amount for each participating city or unincorporated area. This division is based upon the most recent
certified federal census population and any subsequent certified census. Population for each participat-
ing city and unincorporated area is determined separately and totaled. The population for each sales tax
imposing city or unincorporated area is divided by the total population to produce a percentage for each
city or the unincorporated area. The percentages are rounded to the nearest one-hundredth of a percent
with the total of all percentages equal to 100 percent. Each government’s percentage is multiplied by 75
percent of the sales tax receipts to be distributed. Distributions are to be rounded to the nearest cent.
There are two types of certified federal censuses. The first is the usual decennial census which is

always conducted throughout the entire area of any county imposing a local option sales tax.
The second type of certified federal census is the “interim” or “subsequent” census which is con-

ducted between decennial censuses. An interim or subsequent census is not necessarily conducted
within an entire county but may be used to count increases or decreases in only one or some of the
jurisdictions within that county, for instance, one particular municipality. If an interim census is con-
ducted within only certain participating jurisdictions of a county where a local option sales tax is im-
posed, the changes in populationwhich that census reflectsmust be includedwithin both the numerator
and the denominator of the fraction which is used to compute the participating jurisdiction’s share of
the revenue from the county’s account which is based on county population. See 1996 O.A.G.
10-22-96 (Miller to Richards). See also Example 3 of this rule for a demonstration of how an interim
census can affect a population distribution formula.
IAC 1/26/00, 3/21/01
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107.16(3) Allocation of costs to eligible jurisdictionswithin a county. Thedepartmentwill apply
charges for each eligible jurisdiction within each county against the estimated local option sales and
service tax payments due each eligible jurisdiction for the months of October, January, April, and July
of each fiscal year. For the purpose of this rule, an eligible jurisdiction is an area entitled to receive
local option sales and service taxes. Each city or unincorporated area shall receive the same propor-
tionate shares of the cost as received in revenues for that jurisdiction. Computation for the distribution
of costs will be based on the formula used for distribution of revenues for each jurisdiction. For addi-
tional information regarding estimated payments see 701—107.10(422B).
This rule is intended to implement 2000 Iowa Acts, House File 2545, section 28.

[Filed emergency 12/13/85—published 1/1/86, effective 1/1/86]
[Filed 2/7/86, Notice 1/1/86—published 2/26/86, effective 4/2/86]

[Filed 10/31/86, Notice 9/24/86—published 11/19/86, effective 12/24/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]

[Filed 9/30/88, Notice 8/24/88—published 10/19/88, effective 11/23/88]�
[Filed 10/26/89, Notice 9/20/89—published 11/15/89, effective 12/20/89]

[Filed emergency 3/15/91—published 4/3/91, effective 3/15/91]
[Filed 5/10/91, Notice 4/3/91—published 5/29/91, effective 7/3/91]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/17/91]
[Filed 3/26/92, Notice 2/19/92—published 4/15/92, effective 5/20/92]
[Filed 10/6/95, Notice 8/30/95—published 10/25/95, effective 11/29/95]
[Filed 5/2/97, Notice 3/26/97—published 5/21/97, effective 6/25/97]
[Filed 8/6/97, Notice 7/2/97—published 8/27/97, effective 10/1/97]
[Filed 11/14/97, Notice 10/8/97—published 12/3/97, effective 1/7/98]
[Filed 1/7/00, Notice 12/1/99—published 1/26/00, effective 3/1/00]
[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/27/00]�
[Filed 9/1/00, Notice 7/26/00—published 9/20/00, effective 10/25/00*]

[Filed emergency 3/2/01—published 3/21/01, effective 3/2/01]

�Two ARCs
*At its meeting held October 9, 2000, the Administrative Rules Review Committee delayed the effective date of 107.16 until adjournment of the 2001
Session of the General Assembly.
IAC 3/21/01
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CAFETERIAS
See FOOD: Service Establishments

CAMERAS AND RECORDING DEVICES
Commission meetings 429—1.3(2)e; 431—1.3(2)e; 433—1.3(2)e; 434—1.1(4)d
Examiners boards, see specific professions, subhead Examiners Board: Meetings
Juvenile justice advisory council meetings 428—1.5(1)d
Races, horse/greyhound 491—5.5(3), 10.2(11)
Surveillance, gambling boats/racetrack enclosures 491—12.17, 12.18(4); 661—ch 23

CAMPAIGN FINANCE DISCLOSURE
See ETHICS AND CAMPAIGN DISCLOSURE

CAMPS
Athletic, coaches 281—36.15(6)
Backpack 571—62.5(4)
Disabilities, parking permits 571—61.2, 61.3(5)h
Fairgrounds, state 371—ch 3, 7.15
Fees 571—61.3(1), 61.3(5)d, 61.4(1)g, 61.4(6), 62.5(4)
Forests, state 571—ch 62
Medical assistance providers 441—77.30(5)a(5), 77.33(6)a(3), 77.34(5)a(5),

77.37(15)a(5), 77.39(14)a(4), 78.34(5)d, 78.38(5)h, 78.43(3)d,
79.1(2) p.5,6,9,10b,d

Memberships 61—2.15(6), ch 25
Migratory labor 641—ch 81
Parks/recreation areas, state 571—61.3, 61.4(1)g, 61.4(6), 61.6(2), 63.3, 63.4
Prohibitions/restrictions 571—61.3(5), 61.5(9,10), 61.6(2), 62.3, 62.4, 62.9, 62.11, 63.4,

64.3
Respite care 441—180.7(2), 182.1, see also Medical Assistance Providers above
Sanitation 641—ch 18
Signs
Interstates 761—ch 118, 131.4
Off-highway 761—131.7

Taxation
Generally 701—18.43, 26.58
Summer recreation 701—17.1(5)h

CARE FACILITIES
Child 441—chs 49, 109, 110, 159, 168, 170; 661—5.500–5.502, see also CHILDREN
County, expense reimbursement exclusion 441—151.1(2)b(7), see also HEALTH CARE

FACILITIES
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Day care, adult 321—ch 24; 441—ch 171
Family-life homes 441—ch 111
Foster care 441—chs 112–117, 156, 202, see also FOSTER CARE
Hospice, see HOSPICE
Hospitals, see HOSPITALS
Intermediate, see HEALTH CARE FACILITIES
Juveniles, shelter/detention 441—chs 105, 167
Long-term, see ELDER AFFAIRS DEPARTMENT; HEALTH CARE FACILITIES
Mentally ill, see MENTAL HEALTH
Mental retardation 441—ch 116, see also HEALTH CARE FACILITIES; MENTALLY

RETARDED
Nursing, see HEALTH CARE FACILITIES
Ombudsman program, see ELDER AFFAIRS DEPARTMENT
Residential, see HEALTH CARE FACILITIES; RESIDENTIAL CARE FACILITIES
Respite care, see HUMAN SERVICES DEPARTMENT

CARNIVALS
See AMUSEMENTS AND AMUSEMENT PARKS

CARRIERS
See also BUSES; MOTOR VEHICLES
Beverage sales 567—107.8(1)
Commercial vehicles 701—32.10; 761—ch 520, 524.11(4), 602.1(1,3), chs 605, 607
Common
Cigarettes 701—81.4(10), 83.8(2)
Liquor 185—8.1
Student transportation 281—43.43

Contract 701—63.25(3), 64.3“5”(d), 64.19, 64.22, 65.15, 68.8(4), 69.13(2)
Definitions 761—500.1, 505.1, 513.1, 520.2, 524.2(2), 524.14(1)
Dimensions, highway restrictions 761—ch 511
Fees 761—500.3(1)d,e, 500.7, 500.8, 500.10, 500.12–500.14, 511.5, 511.15(2)i,

524.3(2), see also Motor: Tariffs below
Flammable liquids 661—5.450
Freight 761—524.13
Hazardous materials 567—131.2, ch 140, 141.4, 141.12; 661—5.450, 5.850;

761—ch 520, 605.4, 607.17(1,5), see also RADIATION MACHINES
AND RADIOACTIVE MATERIALS

Insurance 761—511.6(1), 524.7, 524.8
Interstate 567—107.8(1); 701—17.8, 32.4, 32.9, 33.7; 34.5(8); 761—chs 500, 505,

524.7(2), 524.12(2), ch 529

CARE FACILITIES (cont’d)
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Leases 701—32.9, 33.7, 34.5(8); 761—500.4, 500.16, 505.3(8), 524.14
Motor
Generally 761—chs 520, 524
Intrastate, for-hire
Bills of lading 761—524.13
Certificates/permits 761—524.2–524.6, 524.11(4), 524.16
Fees 761—524.3(2), 524.11(4)
Household goods 761—524.15
Insurance/bonds 761—524.7, 524.8
Leases 761—524.14
Liquid commodities 761—524.3(3), 524.10, 524.11, 524.16
Marking 761—524.12, 524.14(3)
Safety 761—524.9, 524.11
Tariffs 761—524.15

Registration 761—ch 500, 529.2
Services, office 761—400.5(3,4)

Operation, temporary 761—500.11
Permits
All-system 761—511.9, 511.12(1,2,5)
Annual 761—511.4, 511.5(1), 511.7, 511.12(1,5)
Charter 761—524.16
Escort load 761—511.15
Fuel 761—ch 505, see also TAXATION: Motor Fuel
Motor carrier, for-hire intrastate 761—ch 524
Oversize vehicles/loads 761—ch 511
Reciprocity 761—500.2(2)c, 500.3(2)
Rubbish vehicles 761—ch 513
Trip 761—500.2(2)c, 500.3(3), 500.4(1), 511.4, 511.5(4,5), 511.10, 511.11,

511.12(3–5)

Radioactive materials, see Hazardous Materials above; RADIATION MACHINES AND
RADIOACTIVE MATERIALS: Transportation/Packaging

Railroads, motor fuel transport 701—64.19, see also RAILROADS
Records/reports 701—32.4, 64.19, 64.22; 761—500.20, 505.4–505.6
Registration
Address 761—400.6(2), 500.2, 529.2
Allocation, one-way rentals 761—500.3(4)
Equipment, special mobile 761—ch 410
Nonresidents 761—500.4(4,5)

CARRIERS (cont’d)
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Permits, see Permits above
Prorate 761—500.3(1,5), 500.9, 500.11, 500.13, 500.17
Temporary 761—500.11
Title, non-Iowa 761—500.16

Safety, see Hazardous Materials above; Motor above
Taxation
Cigarette transport 701—81.4(10), 83.8(2,3)
Corporations, apportionment 701—54.7(2)
Exemptions 701—17.8, 32.4, 32.9, 32.10
Fuel, motor vehicle
Dealers/distributors/users 701—chs 63–65, see also TAXATION: Motor Fuel
Evasion 761—505.6
Exemption, urban transit 701—18.38
Records, audit 761—505.5
Refunds 701—18.37; 761—505.4
Reports 761—505.4

Income, nonresident employees 701—46.4(2)“8,12”
Sales, retail 701—16.24, 16.25
Trailers/semitrailers, exemption 701—32.4, 32.9

Telecommunications 199—ch 39
Transport, liquid, see Motor: Intrastate, For-Hire: Liquid Commodities above
Truck operators, see MOTOR VEHICLES
Weight restrictions 761—400.47, 500.1, 500.3(2), ch 511, see also MOTOR VEHICLES

CARS
See MOTOR VEHICLES

CASINOS
See RACING AND GAMING

CASKETS
Sales 191—19.44

CATERERS
See FOOD

CATS
See ANIMALS

CATTLE
See DAIRIES; LIVESTOCK

CARRIERS (cont’d)
Registration
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CEMETERIES
Ancient 685—chs 11, 12
Disinterment 641—101.7; 645—100.8

Graves
Cremated remains 645—100.11(6)a
Depth 641—101.6(4)
Registration 801—1.7, 6.12(2)

Merchandise
Burial accounts 191—19.43
Storage 191—19.44, 19.71

Perpetual care 191—ch 18
Sexton 641—101.7(1)
Taxation, sales
Fertilizer 701—17.4
Funeral services 701—18.21

CENSUS
Employees, income exemption 441—41.27(7)ak, 65.29(3), 75.57(7)ah
Registry, deaf 429—2.3(13)
Types, local option tax distribution 701—107.10“2”

CERTIFICATES OF TITLE
See also MOBILE HOMES; MOTOR VEHICLES: Registration
Boats 571—20.8

CERTIFIED PUBLIC ACCOUNTANT
See ACCOUNTANCY, ACCOUNTANTS

CHARITY
Bingo receipts, distribution 481—103.13, 103.14
Campaign, state 581—ch 25
Food
Commodity distribution 441—ch 73
Coupons(stamps) 701—ch 20

Fund-raisers, professional registration 61—ch 24
Gambling receipts, distribution 481—100.34
Individual development accounts (IDAs) 441—ch 10
Institutions, food establishment inspections 481—1.5“2”
Medical services, volunteers 641—ch 88

CEMETERIES
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Payroll deductions 681—16.9(2)f; 701—ch 203
Solicitation, regents institutions 681—12.7(3), 13.7(3), 14.2, 15.8, 16.9
Taxation
Deductions 223—37.1; 701—41.4(1)
Exemptions 701—17.1, 17.5, 80.4

Volunteer health care providers 641—ch 88

CHECKOFFS
Agricultural commodities
Excise tax assessments 101—ch 3; 301—ch 4; 741—ch 4
Referendums 21—ch 20

Income tax 351—2.1, 2.9, 2.11, 5.1(2); 571—22.1–22.4; 701—43.4

CHEMICALS
See also DRUGS; EXPLOSIVES; FEED, COMMERCIAL; FERTILIZERS; FUEL;

HERBICIDES; PESTICIDES; POISONS; RADIATION MACHINES AND
RADIOACTIVE MATERIALS

Agricultural 21—chs 43–45, 51; 567—62.4(55), 141.3; 701—17.4, 17.9(3), 17.10;
761—607.49; 875—110.1(5); see also FERTILIZERS; HERBICIDES;
PESTICIDES

Antifreeze standards 21—85.33
Classification, groups defined, hazardous 567—137.2
Dead animal disposal 21—61.19, 61.24, 61.29
Embalmers, use 645—100.5(1,3,4); 701—18.21
Hazardous, right-to-know 605—103.3(3,4), ch 104; 875—2.2(1)c, 2.4, chs 110, 130,

140
Household, retailer requirements 567—ch 144
Industries
Effluent/pretreatment standards 567—ch 62
Employee exposure 875—10.19
Monitoring 567—63.3(3)
Pollution, air 567—chs 20–26; 875—10.19
Right-to-know, see Hazardous, Right-to-Know above

Organic food restriction 21—47.10(4)
Pharmacists 657—7.5(1)
Refrigerants 661—5.252
Research, controlled substances 657—1.1(3)d, 10.2, 10.3, 10.12, 10.21, 10.22
Sales/use tax exemptions 701—17.4, 17.9(3), 17.10, 17.14, 18.3, 18.21, 18.47
Soil, land recycling program 567—137.5(5), 137.6(6)
Spas 641—15.51(2–4), 15.52(11)

CHARITY (cont’d)
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Swimming pools 641—15.4(2,3), 15.4(4)a,n, 15.4(6)f(1), 15.4(6)g,j,k, 15.5(11,12)
Wastes, see ENVIRONMENTAL PROTECTION COMMISSION subheads Hazardous Waste;

Solid Waste Management/Disposal
Water
See also ENVIRONMENTAL PROTECTION COMMISSION: Water Quality: Supply;

WATER
Fluoride 567—41.3(1), 42.4(3)a“5,” ch 42 Appendixes A–F, 83.3(2)c(1), 83.6(7)a(4);

641—ch 20
Groundwater, land recycling program 567—137.5(3)b, 137.5(4)
Surface, standards 567—61.2(5)c(2), 61.3(3), 137.5(6,8)
Swimming pools/spas, see Spas above; Swimming Pools above
Tanks, underground storage, see ENVIRONMENTAL PROTECTION COMMISSION
Taxation 701—18.3
Tests, laboratory certification 567—ch 83

CHICKENS
See POULTRY

CHILDREN
See also BIRTH; DISABILITIES; EDUCATION; HUMAN SERVICES DEPARTMENT;

JUVENILES; SCHOOLS
Abduction, information 661—ch 19
Abuse
Abortion, notification exception 641—89.22(4)
Adoption 441—107.4(5), 107.8(1), 108.6(3), 108.9(4)d,e, 157.3(1)a(16), 157.3(1)b,

200.4(1)b,d, 200.11(1)
Assessment 441—175.21–175.37
Care
See also Services this subheading below; Care Services below
Emergency assistance 441—ch 133
Providers, crisis 441—ch 118

Consultants 441—175.28
Criminal records, check/evaluation 441—107.4(5), 107.8(1)c, d, 108.8(1)c(13),

108.9(4)d,e, 109.2(4,5), 109.6(6), 110.7(3), 110.31, 112.5(1)d, 112.6(1)d,
113.13, 114.7(3), 114.8(1), 157.3(1)b, 157.3(1)d(1), 170.4(3)h, 175.40(3),
200.4(1)b,d; 481—41.15; 643—3.21(9), see also HEALTH CARE FACILITIES
subheads Personnel; Residents

Definitions 441—175.21
Education 441—175.37
Foster care facilities 441—108.8(1)c(13), 112.5(1)d, 112.6(1), 112.10, 113.13, 114.7(3),

114.8(1), 114.19, 117.7(2), 202.13(1)c

CHEMICALS (cont’d)
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Founded 441—175.39, see also Criminal Records, Check/Evaluation this subheading
above

Information, release 441—9.4(6), 9.7(2)d, 9.10(12), 9.10(17)b, 175.30, 175.32,
175.38, 175.41, 175.42, 175.43(7)

Investigations 441—9.10(12), 101.16, 103.16, 114.7(3)a(3), 130.3(1)e, 175.29, 175.30,
175.34; 641—73.11(2)a

Prevention programs 349—ch 1; 441—130.3(1)e, ch 155; 641—ch 87
Protection centers, see Care Services below
Records/registry 441—9.4(6), 9.7(2)d, 9.10(12,17), 9.11, 9.12(1)b(3,6), 175.25“7,”

175.32, 175.33, 175.36, 175.38–175.42; 481—51.7, see also
Criminal Records, Check/Evaluation this subheading above

Rehabilitative treatment, staff training 441—185.10(7)
Reports 61—9.29(5); 441—77.37(7), 109.4(3,4), 112.10, 150.3(3)g, 150.5(3)g,

175.22–175.24, 175.27, 175.32, 175.33, 175.35–175.37, 175.39, 175.40,
200.11(1), see also Care Services: Family/Group Homes below

Services 441—130.3(1)e, ch 133, 170.1, ch 182, 185 Div. II; 641—80.8(3), 80.12(3),
see also Care Services: Protective Care below

Sexual 281—ch 102; 282—12.2(1)c; 441—175.22; 641—89.22(5)
Students 281—ch 102; 282—12.2(1)c, see also Corporal Punishment below

Adolescents
See also JUVENILES
Driver’s licenses, see MOTOR VEHICLES: Licenses: Minors
Employment programs 281—ch 21 Div. IX, ch 66; 871—23.18(5); 877—8.6,

chs 10, 12
Group treatment 441—ch 185 Div. V
Monitoring/outreach services 441—133.1, 133.3(4)f, ch 151 Div. II
Pregnancy/parenting
Abortion 641—ch 89
Family investment program (FIP) benefits, eligibility 441—41.22(15–19)
Prevention program 441—ch 163

Adoption 191—35.26(4)b; 441—9.10(14), 9.11, 9.12(1)b(5), chs 107, 108, 130.3(1)e,
chs 142, 157, 160, 200, 201, 203; 641—ch 107; 701—41.5(3), see also
ADOPTION

Aid to dependent children (ADC), see FAMILY INVESTMENT PROGRAM (FIP)
At-risk, services 281—chs 64, 65, 67, 97.3; 349—ch 1; 441—ch 133
Baby-sitters, minimum wage 875—215.4(14), 219.2(2), 219.5, 219.103–219.106,

219.109(2)
Benefits
Burial 441—56.2(3), 156.8(5), 201.6(1)a(8)
Insurance, see Insurance below; Support: Medical below
Medicaid, see HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)
Overissuance/overpayment 441—7.5(9), 170.9
Peace officers 581—24.12, 24.31

CHILDREN (cont’d)
Abuse
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Care services
Abuse, see Abuse above; Care Centers this subheading below; Family/Group Homes this

subheading below
Adopted, special needs 441—201.6(1)a(4)
Attorney general, assistance 61—1.3(1)a
Care centers
Abuse 441—109.2(4,5), 109.4(4), 109.6(6), ch 118
Complaints 441—109.3
Definitions 441—109.1
Directors/supervisors 441—109.6, 109.11(3)d
Facilities 441—109.11, 109.15
Fire safety 441—109.10(11,15); 661—5.5(2), 5.500–5.502
Food requirements 441—109.15
Health/safety requirements 441—109.10, 109.11, 109.12(4,5), 109.15(4–6)
Licenses 441—109.2, 109.4(5,6), 170.4(3)a
Medical monitoring, interim 441—77.30(8)a, 77.37(22)a, 77.39(25)a, 78.34(8),

78.41(9), 78.43(14), 79.1(2) p.8, 10 b,e
Parents 441—109.5
Personnel 441—109.6, 109.9(1)
Programs/plans 441—109.1, 109.4, 109.5, 109.12, 170.4(6)
Records 441—109.9, 109.10(10,15), 109.11(3)d, 109.12(3)
Training, first-aid 441—109.6(1)d, 109.7
Transportation services 761—ch 911

Certificates, denial/termination 441—170.5
Crisis providers 441—ch 118
Definitions 441—109.1, 110.1, 118.1, 153.1, 159.1, 168.1, 170.1
Expenses
Court-ordered services 441—151.1–151.3
Deduction, support recovery benefits 441—99.2(7)

Family/group homes
Generally 441—ch 110, 170.4(3)
Abuse
Crisis providers 441—ch 118
Identification/reporting 441—110.5(12,13), 110.9(3), 110.25(8)d, 110.25(9)b(1),
110.31

Record checks 441—110.7(3), 110.25(8), 110.31

Activities 441—110.5(3), 110.25(2)
Capacity 441—110.5(5), 110.24, 110.27

CHILDREN (cont’d)
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Complaints 441—110.8, 110.30
Definitions 441—110.1, 110.21
Discipline 441—110.5(6), 110.25(4)
Fire safety 441—110.9(2), 110.27(3)b(3), 110.27(4)b(3), 118.3(2);

Health/safety 441—110.5(1), 110.25(1)
Illnesses 441—110.9(1), 110.27(3)b, 110.27(4)b
Medical monitoring, interim 441—77.30(8)a, 77.37(22)b, 77.39(25), 78.34(8),

78.41(9), 78.43(14), 79.1(2) p.8, 10b,e
Parents, access 441—110.11, 110.25(6)
Providers/staff, qualifications/training 349—1.26(8); 441—110.5(12,13), 110.25(8)d,

110.25(9)b, 110.27(2)c, 110.27(3)c, 110.27(4)c, see also Medical Monitoring,
Interim this subheading above

Records 441—110.5(8), 110.8, 110.25(7–9), 110.32, 118.3
Registration
Application 441—110.2, 110.22
Certificate 441—110.1, 110.4, 110.5(4), 110.21, 110.25(3)
Compliance 441—110.10, 110.29
Denial/revocation 441—110.7, 110.12, 110.31(1), 110.32–110.34, 110.36
Exceptions, transition 441—110.35
Four-level care 441—110.21–110.36
Joint, group homes 441—110.1, 110.2(3), 110.5(5)d, 110.6, 110.10
Renewal 441—110.3, 110.23

Standards 441—110.5, 110.25, 118.2
Transitional child care (TCC) 441—ch 49

Fees 441—130.4(3), see also Payments this subheading below
Fire safety, see Care Centers this subheading above; Family/Group Homes

this subheading above
Foster care, see FOSTER CARE
Funds
See also Grants this subheading below
Allocation 441—156.8(8)b, 170.8
Assistance, generally 441—ch 130
Eligibility 441—ch 49, 130.2(5,6), 130.2(7)c, 130.3(1)d,e, 130.3(3)x,y,aa, 130.3(6),

170.2
Prioritization 441—130.2(7), 170.2(3)

Get-well centers 441—109.14
Grant programs, see Grants below
Hearings/appeals 441—159.10, 168.9, 170.6; 481—1.6
Immunization 441—109.9(3), 110.5(8)g, 110.25(7)g, 118.2(3); 641—ch 7

CHILDREN (cont’d)
Care services
Family/group homes
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In-home 441—170.4(3)e
Inspections, lead paint 641—70.6
Nonregistered 441—170.4(3)e,f,h
Payments 441—49.27–49.30, 170.4(3)d,f,g, 170.4(7), 170.5, 175.33, 175.43,
PROMISE JOBS participants, see WORK AND TRAINING PROGRAMS
Protective care 441—130.3(1)e, 133.3(4), 153.1, ch 170, 175.33, 175.43, see also

Crisis Providers this subheading above
Reduction 441—130.5(3)d
Referral service 441—110.6, 110.28, ch 159, see also Support below
Refugees 441—61.5(11)g
Relatives 441—170.1, 170.4(3)d
Respite care, see Respite Care below
Taxation credit 701—39.1(7), 39.13(5)b, 40.15, 42.2, 42.9, 46.3(2)b(4)
Transitional care, FIP recipients 441—ch 49
Transportation 441—170.1, 170.4(4), see also WORK AND TRAINING PROGRAMS:

PROMISE JOBS
Water systems 567—41.2(1)c(1)“5,” 41.3(1)a

Child development coordinating council 281—ch 64
Corporal punishment 281—ch 103
Counseling 281—ch 66, see also EDUCATION: Counselors
Court-ordered services 441—98.22–98.24, 98.33, 98.35, 98.43–98.45, ch 99, 150.3(6)b,

ch 151, 175.31(1), 185.2(3), 200.7, 200.10(1); 641—80.11
Crime
See also Abuse above
Dependent care, compensation 61—9.35(13)
Sex offender registry 661—8.301–8.305
Victims, criminal parole 205—ch 7, 13.2

Day care, see Care Services above; WORK AND TRAINING PROGRAMS: PROMISE JOBS:
Child Care/Transportation

Deaf 681—ch 16, see also DEAF
Death
Burial benefits, see Benefits above
Infant autopsies 641—ch 126
Review teams/committee 641—ch 90–92

Delinquency, see JUVENILES
Driver’s licenses, see MOTOR VEHICLES: Licenses: Minors
Education, see EDUCATION; SCHOOLS
Employment, see Adolescents above; Labor Laws below

CHILDREN (cont’d)
Care services
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Family services
See also Care Services: Family/Group Homes above; Support below; ADOPTION;

FOSTER CARE
Emergency assistance 441—chs 58, 133
Empowerment grant program 349—ch 1
Family-centered 441—chs 182, 185 Div. II, 185.102(2)e
Family development/self-sufficiency program 441—ch 165
Family investment program, see FAMILY INVESTMENT PROGRAM (FIP)
Family support subsidy 441—ch 184 Div. I
Nonrehabilitative treatment 441—ch 182
Preservation services 441—chs 181, 185 Div. III
Rehabilitative treatment 441—ch 185
Respite care 441—ch 180, 182.1, 182.8(1), see also Respite Care below
Wrap-around funding 441—ch 179

Food program
Stamps 441—65.1, 65.8(8), 65.22(1)g, 65.24, 65.28(2)a,d, 65.28(11), 65.29(7)
Women/infants/children (WIC) 21—ch 50; 441—78.1(14), 78.18(7), 78.31(4)h;

641—ch 73

Foster care, see FOSTER CARE
Funds, innovation zones 417—ch 20
Gambling, pari-mutuel 491—8.2(21)
Goldfinch, historical magazine 223—15.4
Grants
Abuse prevention 441—chs 118, 155
Adolescent pregnancy 441—163.3
Adoption 441—ch 160
Care services 349—1.18, 1.26(8), 1.28; 441—chs 118, 153, 159, 168, 169
Child development, at-risk 281—chs 64, 65, 67; 349—ch 1
Empowerment program 349—1.18–1.23, 1.26, 1.28, 1.29, 1.31, 1.32; 441—ch 169
Foster care, see FOSTER CARE
Lead abatement 641—ch 72
Love our kids program 641—ch 141
Maternal/child health (MCH) 641—ch 76

Guardianship program 441—75.1(11), ch 204
Health care
See also Mental Health below
Empowerment program 349—1.19(1)b
Healthy and well kids in Iowa (HAWK-I) board 441—1.10, 76.1, ch 86

CHILDREN (cont’d)



Index CHILIAC 3/21/01

13

Healthy families Iowa (HFI) program 641—ch 87
Insurance, see Insurance below
Newborn/obstetrical 191—35.20(7), 35.34, 40.24, 71.22, 75.7, 75.15; 641—chs 75,

81, 82
Special needs subsidy 441—ch 184 Div. I
Youth services program 281—ch 66

Health care facilities, admittance/restrictions 481—41.4, 57.13(1)j, 57.31, 58.12(1)j,
58.36(1), 62.10“9,” 63.13(1)j, 63.29(1), 65.10“9”

Homeless 281—ch 33; 441—ch 58
Hospitals
See also Mental Health below
Certificate of need 641—203.2(2)f, 203.2(3), 203.2(6)d, 203.9, 203.10
Foster/shelter facility residents 441—156.10
Medicaid 441—79.1(5)b(2,3), 79.1(5)e(3)
Mental health services 441—78.31(4)d(7)“7,” 79.1(5)b(3), 85.1(2), 85.2, 85.3,

85.5–85.7; 481—ch 41
Nurseries 481—51.32; 641—203.9
Pediatric units 481—51.34; 641—203.2, 203.10

Hunting/fishing licenses 571—15.1(3)b, 91.6
Immunizations
Newborns 641—96.6(5)
Schools/care services 281—31.2(1)a(7), 31.4(1)e, 33.5; 441—109.9(3), 110.5(8)g,

110.25(7)g, 118.2(3); 641—ch 7

Independent living 441—108.10, 150.3(5)p(2)“5,” 156.8(2,6), 156.12, 156.20(1)b, 202.9
Infants
Autopsies 641—ch 126
Care services 441—109.12(5), 110.35(1)
Medical assistance 441—75.1(28)f,j, 77.43, 78.9(9)c
WIC program 641—73.9(2), 73.9(3)l

Injury prevention, agricultural 641—ch 141
Inmates, home care program 201—20.17(1,6)
Insurance 191—35.26(4)b, 38.4(4)III, 71.14(7), 75.15, ch 80; 441—ch 86, 151.2(5),

ch 158, see also Health Care: Newborn/Obstetrical above; Support: Medical
below

Juveniles, see JUVENILES
Labor laws 875—ch 32, 216.33(6); 877—8.6
Lead exposure, abatement/inspections/tests 441—78.44, 84.3(6); 641—70.6, ch 72
Lottery prize 705—1.19

CHILDREN (cont’d)
Health care
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Medical assistance (Medicaid), see HUMAN SERVICES DEPARTMENT
Mental health
See also Hospitals above; DISABILITIES: Developmental
Admissions, institutions 441—28.2(2)
Day treatment 441—78.16(6)d, 78.16(7), 78.31(4)d(7)“7,” 85.25(3), 85.26
Psychiatric medical institutions for children (PMIC) 441—75.1(7), 75.24(3)b(6), 79.1(2),

79.14(1)a(7), 80.2(2)ac, 85.21–85.26, 88.63(5), 202.16; 481—ch 41
Youth services program 281—ch 66

Mental retardation 441—chs 116, 180, 202.2(5); 481—ch 40, see also MENTALLY
RETARDED

Placement 441—108.10, chs 179, 204, see also ADOPTION; FOSTER CARE
Political contributions 351—4.45
Pornography, corrections facilities 201—20.6(4)
Pregnancy, adolescent, see Adolescents above
Radiation exposure 641—38.2, 40.21, 40.37; 875—32.8(5)
Refugees 441—60.1, 60.7, 61.1“8, 9,” 61.14, 156.20(1)b(3)
Residential care 441—chs 115, 116, 156.19; 481—40.1, 57.13(1)j, 62.10“9,” 63.13(1)j,

see also Mental Health: Psychiatric Medical Institutions for Children (PMIC)
above; RESIDENTIAL CARE FACILITIES

Respite care 441—77.30(5), 77.34(5), 77.37(15), 77.39(14). 79.1(2), 156.8(7), ch 180,
182.1, 182.8(1)

Runaways 441—85.25(2)c, ch 143, 156.10(1)c, 156.10(2)c; 661—ch 19
Shelter care/detention facilities 441—85.25(2)c, ch 105, 143.5, 150.3(5)a(8), 150.3(5)p,

150.22(7)p, 156.10(3), 156.11(3), ch 167; 481—ch 40
Special needs, see HUMAN SERVICES DEPARTMENT
Substance abuse, see SUBSTANCE ABUSE
Support
See also FAMILY INVESTMENT PROGRAM (FIP)
Appeals/hearings 441—7.1“7,” 98.81(3), 98.97(3), 99.41(7,8), 99.61, 99.86(2),

99.101, 100.7; 871—24.59(7)
Collections
See also Nonpayment; Overpayment this subheading below
Accounts 441—95.24
Contractors/attorneys, referral, costs 441—95.15, 98.121, 98.122
Credits 441—95.3, 99.4(5)
Lump sum settlements 441—95.5
Services center, payments 441—ch 97

Definitions 441—95.1, 97.1, 98.1, 99.36, 99.61, 99.81, 99.101, 100.1
Emancipation verification 441—95.25
Establishement 441—99.41

CHILDREN (cont’d)



Index CHILIAC 3/21/01

15

Family investment program (FIP) eligibility 441—41.22(4–9), 41.27(6)u, 95.3, 95.23
Food stamps, income deductions 441—65.8(8), 65.22(1)g
Foster care 441—98.24(2)d, 99.4, 99.5(4)
Income considerations
Deductions 441—99.2, 99.5(3,4), see also Food Stamps, Income Deductions

this subheading above
Determination 441—98.104, 99.1(2)
Estimates 441—99.1(4)
Exemptions 441—99.1(1)
Fluctuating 441—99.1(6)
Guidelines, supreme court 441—99.2, 99.4, 99.5
Net 441—99.3
Self-employment 441—99.1(5)
Verification 441—99.1(3), 99.85, 99.87

Information 21—6.17; 61—2.14(15); 193A—16.9; 193B—6.9(3); 193C—5.9;
193D—5.9(3); 193E—5.18; 193F—9.9(3); 282—10.3; 441—95.12, 95.16,
ch 96, 99.64, 99.67, 99.85, 99.89; 481—5.11(4); 641—192.3; 653—2.13(4);
657—25.4; 661—25.14; 701—6.3(1)“3”; 811—5.17; 871—24.59(1,2)

Medical 441—65.8(8), 75.14, 98.1–98.8, 98.39, 99.2(5), 99.21, 99.41, 99.61,
99.62(1,3), 99.64(3), 99.66, 99.68, 99.70(1), 99.83(6), 99.85(3), 99.90, 99.101,
99.105

Modification 441—98.45, 98.104(3), ch 99 Div. V, ch 100
Nonpayment
Administrative levy 441—ch 98 Div. VII
Certificates, noncompliance 441—98.103(3), 98.104(2), 98.105(2), 98.106, 98.107
Employment orders 441—98.71–98.76
Income/benefits, withholdings 441—95.3(1), 95.8, 98.5, 98.8, ch 98 Div. II,

100.2(3), 100.2(4)c; 871—24.59, see also Medical this subheading above
Licenses/permits/registrations/certifications, denial/revocation 21—ch 7; 61—ch 24,

25.4(15); 191—10.21, 19.25, 50.11; 193A—9.12, 12.18; 193B—2.6, 5.46;
193C—1.8, 4.52; 193D—2.11, 4.1, 4.11; 193E—4.59; 193F—4.6, 7.6;
282—ch 10; 441—96.2(1)a, 98.101–98.107, 110.12, 110.36; 481—8.1;
491—3.11, 6.11; 501—ch 12; 567—81.17(4), 134.4(2,6); 571—15.6(9);
591—6.6, 6.7, 6.14, 15.3(1), 15.12(2); 641—ch 192; 650—20.13;
657—9.1(4)x, ch 25; 661—2.21, 5.866; 701—6.3“3,” 13.7, 13.16, 13.17,
30.1(4), 43.3(3), 67.23(3), 81.12(1,2), 81.13(3,4), ch 150; 705—2.4, 2.7;
761—600.4(8), 615.24(1), 615.45(1)k; 811—ch 13

Names, publication 441—98.61, 98.62
Reasons, validity 441—98.74, 98.102
Taxation refunds, offsets 441—95.6, 95.7, 98.81; 701—43.3(3)

Obligations, review/adjustment 441—98.104(3), 99.25, ch 99 Div. IV, ch 100

CHILDREN (cont’d)
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Overpayment 441—ch 46, 98.46, 98.97(2)
Paternity 441—75.14, 95.19, 95.20, ch 99 Div. II, 99.83(2)b
Pilot projects 441—ch 100
Records 441—9.10(4,10), 9.11, 9.12(1)d, ch 96, 97.2, 97.3, 99.39, 100.6(2)
Referrals 441—41.22(5), 75.14(5)
Services
Attorneys 441—95.15, 98.122
Fees 441—95.22, 99.68, 99.90
Modification, obligations, see Modification this subheading above
Nonassistance recipients 441—95.2(2–4), 95.14(3,4), 95.18, 95.21, 98.2(1)
Termination 441—95.3(1)d, 95.14, 95.18(2,3), 95.21

Suspensions/reinstatements 441—99.101–99.110
Temporary 441—99.10

Swimming pool/spa facilities 641—15.4(6)d
Taxation
Credits, child care, see Care Services this subheading above
Deductions, adoption expense 701—41.5(3)

War orphans, educational aid 801—1.10, 6.12(6); 871—24.23(24)
Women/infants/children (WIC), food program, see Food Program above

CHILD SUPPORT RECOVERY
See CHILDREN: Support

CHIROPRACTORS
Abuse report, child/dependent adult 645—44.1(29)
Acupuncture 645—40.18
Adjunctive procedures 645—40.21
Advertising 645—44.1(7)
Certificates, temporary 645—40.16
Child support noncompliance 641—ch 192
Colleges 645—40.9, 40.11(6)
Competency 645—40.24(5), 44.1(2), 44.1(3)c, 44.1(13,16,25)
Complaints 645—40.3(6)h, 40.15
Conduct 645—40.24, 44.1
Confidentiality 645—40.7(1)a, 40.24(9)
Continuing education
Approvals 645—43.3, 43.4
Exemptions 645—40.15, 43.7, 43.8, 43.10
Hearings 645—43.11

CHILDREN (cont’d)
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Hours 645—40.16, 43.2, 43.3(2), 43.10(4)b
Penalty 645—40.14(5)
Reports/records 645—40.15, 43.5, 44.1(19)
Sponsors 645—43.4
Waivers 645—40.15, 43.9

Definitions 645—40.1, 40.20
Discipline, see Examiners Board below; Malpractice below
Examiners board
See also PROFESSIONAL LICENSURE DIVISION*
Address 645—40.4
Discipline 645—ch 44
Duties 645—40.2, 40.3
Examinations 645—40.2, 40.3(3)d, 40.7(1)c, 40.11, 40.12, 40.14, 40.15, 40.16(3),

40.21, 43.10(4)b
Forms 645—40.15
Hearings 645—40.9(3)d, 43.4(3)
Investigations 645—40.3(6)b,c
Meetings 645—40.3(4), 40.6, 40.7, 40.10(5)
Notice 645—40.8, 43.11
Office 645—40.4, 40.5
Peer review committee, see Peer Review Committee below
Public health department authority 641—170.4(1)
Rule making 645—40.8, 40.9
Schools, approval 645—40.9(3)
Subpoenas 645—44.1
Utilization/cost control review (U.C.C.R.) 645—40.17

Impaired practitioner review committee 641—ch 193
Inactive practitioners 645—43.8, 43.10
Insurance
Consultants 645—40.20
Coverage 191—36.7(1)l, 71.14(4), 75.10(3)

Interns 645—40.9(4)
Licenses
Application 645—40.11(1–3), 40.12, 40.14(1), 40.15, 44.1(1)
Certification/duplication 645—40.14(3,4)
Clinic, college 645—40.9(5)
Continuing education, see Continuing Education above
Denial 641—192.1, 192.2(5), 195.2
*Rules 645—chs 6–17 apply to all professional licensure boards

CHIROPRACTORS (cont’d)
Continuing education
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Examination, see Examiners Board above
Fees 641—192.2(5); 645—40.10(2,3), 40.12(1), 40.14
Lapsed 645—40.10(3), 40.13
Reciprocity 645—40.12
Reinstatement 641—192.2(7); 645—40.10(3), 40.15, 43.6, 43.10
Renewal 641—192.2(5), 195.2, 195.3(7); 645—40.3(6)j, 40.10(2,3), 40.13–40.15,

43.6, 43.10, see also Continuing Education above
Requirements 645—40.9(5), 40.10–40.12, 40.15
Suspension/revocation 641—192.2, 195.3; 645—40.11(1)f

Loans, student 283—ch 32
Malpractice 645—40.1, 40.9(4)d, 44.1(20,23)
Medical assistance 441—77.8, 78.8, 79.1(2), 79.1(13)b, 79.14(1)b(5), 80.2(2)c
National Board of Chiropractic Examiners 645—40.11(1)d
Nutritional product sales 645—40.19
Peer review committee 645—40.1
Physical examination 281—12.4(14), 36.15(3), 43.15; 645—40.22, 40.23
Preceptorship 645—40.9(4)
Prescription devices, taxation 701—20.7(2)h, 20.9(4)g
Reports 645—44.1(10,19,22,29), 43.5
Scope of practice 641—ch 194
Subpoenas 645—44.1(21)
X-ray requirements 441—78.8(3); 641—38.8(1), 41.1(3)a“1,” 42.2(4), 42.3(4);

645—40.23, see also X-RAYS

CHOLERA
Hog 21—61.30, 64.5, 64.17
Human 641—1.2(1), 1.3(1)a

CHORE SERVICE
Generally 441—77.30(7)d, 77.33(7)a, 77.33(15)d, 77.34(8)d, 77.37(21)d, 77.39(24)d,

78.37(7), 79.1(2)p.9, 83.26; 641—ch 80

CHURCHES
See RELIGION

CIGARETTES AND TOBACCO
See also TAXATION
Risk pool fund 441—25.71-25.76
Use, control/prevention, funding
Community partnerships 641—ch 151
Programs, generally 641—ch 152

CHIROPRACTORS (cont’d)
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CITIES
See also ANNEXATION
Airport development/improvement 761—chs 710, 715, 720
Assessors 263—2.3(3); 701—chs 71, 72, 80, see also ASSESSORS
Attorneys
Assessment equalization, protest 701—71.14
Benefits, retirement 581—21.5(1)a(3)

Audits 81—ch 21, 25.4(4), 25.8, 25.9
Bikeway/walkway construction 761—150.4(3,4)
Boundaries 263—chs 2–4; 721—21.400, see also ANNEXATION
Bridge construction/replacement 761—chs 160, 161, 163.7(1)b, 164.6(1)b
Budgets 541—1.4, 1.5; 543—2.1, 5.5(3,4); 545—chs 2–4
Buildings, energy management 565—chs 6, 17
Business development 261—chs 58, 59, 65, 168
Commerce department hearings 199—7.2(7)d
Community economic betterment account (CEBA) program 261—ch 53
Conference boards 701—71.19(2,3), 72.11, 120.2
Conservation fund, land/water (L&WCF) 571—ch 27
Council
Assessment equalization, protest 701—71.14
Assessors, ordinance repeal 701—71.19(1)b
Boundaries, change 263—1.7, 2.3, 3.31, 4.4
Emergency management commission 605—7.3
Enterprise zones 261—59.3(3)a(4), 59.4(1)b(6)
Grants, community development 261—ch 44
Hazardous waste facilities, commission 567—150.4
Health department, district, withdrawal 641—78.5
Homesteading program 265—ch 3
Railroads, grade crossing projects 761—820.5
Taxation
See also Taxation below
Cigarettes/tobacco, permits/licenses 701—81.12(1), 81.13(4)
Hotel/motel 701—105.1
Local option 701—107.14; 721—21.800(3)
Property
Boards, review 701—71.20(1)
Buildings, speculative 701—80.5(1)
Industrial, exemption 701—80.6
Small business, credit, underground storage tanks 701—80.10

CITIES
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Urban revitalization, exemption 701—80.8
Wind energy conversion 701—80.13

Zoning, elder family homes 321—22.15(2)

Crime, juvenile 428—ch 3
Depositories, public funds 781—3.2
Development board
Boundary changes 263—1.7, chs 2–4, see also ANNEXATION
Budget 261—ch 37
Declaratory orders 263—2.10
Islands, identification/annexation 263—ch 5
Organization 261—ch 37; 263—ch 1, 2.11
Records
Generally, public/fair information 263—ch 6
Address 263—6.3
Confidential 263—6.9(2), 6.10–6.12, 6.13(2), 6.14, 6.15
Definitions 263—6.1, 6.10
Disclaimer 263—6.16
Disclosures 263—6.10, 6.11
Fees 263—6.3(7)
Open 263—6.9(1), 6.13(1), 6.15
Personally identifiable information 263—6.14

Report, annual 261—37.1(1)
Rule making 261—37.1; 263—1.2

Elections
See also Taxation: Local Option below
Conduct, clerks’ duties 721—20.2
Signature requirements 721—21.400, 21.401

Electric transmission lines 199—ch 11; 701—18.45(3)
Emergencies
Air pollution 567—ch 26
Fire services 261—ch 42
Flood relief 261—23.13
Fuel set-aside 565—3.13(2)b
Management, local 605—ch 7

Employees 545—ch 4; 581—ch 21
Enterprise zones 261—ch 59

CITIES (cont’d)
Council
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Finance committee
Budgets
Amendments 545—ch 2
Forms 545—3.1
Transfers, fund 545—2.1, 2.3–2.5

Declaratory orders 545—ch 6
Definitions 545—2.1
Employee benefits 545—ch 4
Law enforcement training reimbursement 545—ch 9
Operations 545—ch 1
Records
Generally, public/fair information 545—ch 8
Address 545—8.3(1)
Confidential 545—8.9(2), 8.11–8.13
Data processing 545—8.15
Definitions 545—8.1, 8.10
Disclaimer 545—8.17
Disclosure 545—8.9–8.11
Fees 545—8.3(7)
Open 545—8.9(1), 8.13(1)
Personally identifiable information 545—8.14

Rule making 545—chs 5, 7
Tax rate, appeals 545—ch 10

Fire
See also FIRE AND FIRE PROTECTION
Firefighters, retirement 545—4.3; 581—21.5(1)a(6,28), 21.6(9)d(4); 701—40.4
Inspections 481—35.3(3), 35.10
Investigation 661—5.6
Protection, water
Backflow prevention 641—25.6(1)c, 25.6(4)d
Costs 199—21.8

Services, annexation 263—2.3(9–13)

Food/food service establishments, inspection 481—30.10, 31.8, ch 35
Funds 261—168.1, 168.2; 761—chs 164, 830; 781—chs 3, 12–15, see also

Budgets above; Grants below; Loans below; Transit Systems below
Gambling 481—100.11; 641—ch 162, see also GAMBLING

CITIES (cont’d)
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Grants
Generally 261—ch 21
Block
Community development 261—chs 23, 25
Community services 427—ch 22
Juvenile accountability incentive (JAIBG) program 428—3.1, 3.7

Brownfield redevelopment program 261—ch 65
COG assistance (Council of Government) 261—ch 44
Community attraction/tourism development 261—chs 211, 212
Community economic betterment account (CEBA) program 261—ch 53
Energy conservation 565—chs 7, 8
Fire services, rural resource coordination 261—ch 42
Forestry development 571—ch 34
Historic preservation 223—ch 35, 36.5, chs 49, 50; 261—ch 39; 265—15.7(2)j
Housing
See also Housing below; Loans below; Shelters, Homeless this subheading below
Community action agencies 427—chs 22, 23
Community development 261—23.4(3), ch 25
Economic development programs 261—chs 23, 25, 28, 29, 59.8
HOME investment partnership program 261—ch 25
Iowa finance authority, assistance program 265—ch 15
Mentally ill 441—39.29
Needs assessment/action plan 261—ch 45

Job training/workforce development 261—23.4(4), 23.7, 23.9
Parks/preserves 571—33.40
Public facilities, set-aside 261—23.8
REAP, see Resource Enhancement and Protection (REAP) this subheading below

Recreation 261—chs 211, 212; 571—chs 27, 29, 30, 33
Resource enhancement and protection (REAP) 571—33.1–33.17, 33.19–33.21, 33.40
Review system, intergovernmental 261—ch 38
RISE (revitalize Iowa’s sound economy) program 761—ch 163
Rural/community planning/development 261—ch 41
Set-aside programs 261—23.7, 23.8
Sewer construction 261—23.4(6–8), 23.6; 567—chs 90, 91
Shelters, homeless 261—21.2(1), chs 24, 29; 265—ch 14, 15.7(1)a
Vision Iowa program 261—ch 212

CITIES (cont’d)
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Waste
Hazardous 567—chs 211, 214
Solid 567—ch 210

Water supply 261—23.4(6–8), 23.6; 641—ch 20

Health
Boards 21—61.23, 64.3, 64.17; 641—15.6, 15.12, 15.13, chs 72, 77–79
Services 641—170.4(4)

Historic development, see Grants above; Loans below
Homeless, see Grants: Shelters, Homeless above
Hotels/motels, inspection 481—chs 35, 37
Housing 261—ch 26; 701—80.4, see also Grants above; Loans below
Hunting, deer 571—105.4(2)
Incorporation 263—chs 2–4
Innovation zones 417—ch 20
Inspections/licenses 481—ch 35
Jails 201—ch 50; 611—1.1
Liquor ordinances 185—4.3
Loans
Brownfield redevelopment program 261—ch 65
Community attraction/tourism development 261—chs 211, 212
Community economic betterment account (CEBA) program 261—ch 53
Historic buildings, restoration 223—ch 46; 261—ch 43
Housing 261—ch 25; 265—ch 15
RISE (revitalize Iowa’s sound economy) program 761—163.1, 163.5
Set-aside program 261—23.7
Vision Iowa program 261—ch 212
Waste, solid 567—ch 209
Wastewater treatment 567—ch 92

Mayors 581—21.5(1)a(9); 605—7.3(1)b; 701—71.19(2,3); 761—451.2(2)b; 877—7.5
Motor vehicles
Dealer establishments, licenses 761—425.10(7)a
Sales, city-owned 761—425.20(4)a

Open burning 567—23.2
Parks 571—33.40
Pesticide application, notification 21—45.50(5,7)
Police, training reimbursement 545—ch 9
Railroads, assistance program 761—ch 830

CITIES (cont’d)
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REAP (resource enhancement and protection) 571—ch 33
Retirement, employees (IPERS) 581—ch 21
Review boards, real estate assessment 701—71.2
RISE (revitalize Iowa’s sound economy) program 761—ch 163

Roads
Access rights 761—112.4(1)d, 112.4(6), 112.11(3,7)
Closure 761—151.1
Construction 261—53.5; 761—150.3(1), ch 163
Detours 761—151.1

Extensions, primary 761—150.4, 151.1
Lighting 761—150.3(3)
Maintenance 263—2.3(14); 761—150.2(2), 150.3(2)
Railroad crossings 761—130.1(3)a(3), 812.4
Right-of-way 761—150.2(1), 150.3(1)
RISE (revitalize Iowa’s sound economy) program 761—ch 163

Safety program 661—ch 20; 761—ch 164
Scenic byways 761—ch 132
Signs/signals 761—ch 117, 119.6, chs 131, 143, 150.2(4), 150.3(2,4), 150.4(1,2)
Vehicle operation restrictions 761—150.3(5)

Sewers 261—23.4(6–8), 23.6, ch 61; 263—2.3(9–13); 567—chs 9, 90–92;
761—150.2(1)b, 150.3(1)d,e, 150.3(2)a(1), 150.3(2)c(3), 163.7(1)h, see also
Taxation below; SEWERS

Sidewalks 761—150.3(2)b, 150.4(3)
Signals, traffic, see Roads above

Soil conservation, public improvement contracts 27—ch 6
Streets, see Roads above

Swimming pools/spas 641—ch 15
Taxation
Appeals, rate suspension 545—ch 10
Cigarette permits 701—81.12(1), 81.13(4)

Construction, exemption 701—19.12
Enterprise zone businesses 261—59.6(3), 59.13
Franchise tax allocation 701—58.7
Fuel 701—64.3“4,” 64.15, 65.15, 68.8(3), see also Transit Systems below

Hotel/motel 701—103.14, 103.15, 104.7, ch 105

Local option 481—100.11; 701—ch 105, 107.14, 107.16(3), 108.2(4), 108.9;
721—21.800, 21.801

CITIES (cont’d)
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Property
Credit, small business, underground storage tank cleanup 701—80.10
Exemption
Industrial 261—58.4(2), 59.6(3)b; 701—80.6
Low-rent housing 701—80.4
Military service 701—80.2
Reimbursement, resource enhancement and protection (REAP) 571—33.19
Urban revitalization 701—18.45(4), 80.8
Value-added 261—58.4(2), 59.6(3)b; 701—80.5, 80.6, 80.8

Housing, tax increment financing 261—ch 26
Wind energy conversion 701—80.13

Sewage services 701—14.3(9), 18.5(3), 18.39, 26.72
Storage, agricultural products/household goods 701—26.42(7)
Utilities 701—14.3(9), 16.20, 16.50, 18.5, 18.39, 18.45(3)

Telecommunications 261—ch 61; 751—7.4(6–8), 7.5“12,” 7.6“11–15,” 7.7(1)k–n,r
Trails, recreational 571—ch 28, 33.40(1); 761—ch 165
Transit systems
See also BUSES
Financial assistance 261—ch 61; 761—chs 920–923
Fuel taxation 701—18.38, 64.3“5,” 65.15, 68.8(2)
Provider certification 761—ch 910

Urban revitalization 261—ch 26, 59.3(3)a(4); 701—18.45(4), 80.8
Utilities
Definition 701—77.1(1)
Funds
Physical infrastructure assistance program (PIAP) 261—ch 61
Surplus 545—2.5(5)

Relocation/removal 761—150.4(5)
Right-of-way 761—115.22(2), 115.25(2), 115.28(3)
Taxation 701—14.3(9), 16.20, 16.50, 18.5, 18.39, 18.45(3)

Waste
Burning, open 567—23.2
Hazardous 567—150.4, chs 211, 214
Reduction program 567—101.4
Solid 567—chs 101, 105, 209, 210; 701—14.3(9), 18.5(3), 18.39, 26.71(3–5)
Yard 567—ch 105

CITIES (cont’d)
Taxation



IndexCITI IAC 3/21/01

26

Wastewater treatment/testing 567—63.4, 64.3(4), ch 92, see also Sewers above
Water supplies 261—23.4(6–8), 23.6, ch 61; 263—2.3(9–13); 567—chs 41–43;

641—ch 20, 25.5(3), 25.6; 661—16.400(2), see also ENVIRONMENTAL
PROTECTION COMMISSION

CITIZENS’ AIDE (OMBUDSMAN)
See also ELDER AFFAIRS DEPARTMENT: Advocate/Ombudsman Program
Address 141—1.2
Complaints 141—ch 2
Declaratory orders 141—3.12(7), ch 6
Duties 141—chs 1, 2, 4
Hearings 141—2.10
Immunities 141—2.15
Investigations 141—1.3(1)d,e, 2.5–2.9, 2.12
Records
Address 141—3.3(1)
Confidential 141—3.1, 3.4, 3.5, 3.8, 3.9, 3.10(2), 3.11(2), 3.12
Copying 141—3.3(5,6), 3.3(7)a, 3.11(1)
Data processing 141—3.14
Definitions 141—3.1
Disclaimer 141—3.15
Fees 141—3.3(7)
Open 141—3.1, 3.3(4), 3.10(1), 3.11(1)
Personally identifiable information 141—3.6, 3.12
Personnel 141—3.12(8)
Rule-making 141—3.12(6), 3.13(4)
Suppliers, instructions 141—3.7

Reports 141—2.12, 2.13
Rule making 141—3.12(6), 3.13(4), chs 4, 5
Violations 141—2.16

CITIZENSHIP
Family investment program (FIP) recipients 441—41.23(5)
Food stamp eligibility 441—65.47, 65.48
Medical assistance eligibility 441—75.11(2), 75.11(3)b
Parolees 201—45.6(2,3); 205—14.3(3)

CITY DEVELOPMENT BOARD
See CITIES: Development Board

CITY FINANCE COMMITTEE
See CITIES: Finance Committee

CITIES (cont’d)
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CIVIL AIR PATROL
Emergency services, agreement 605—9.3

CIVIL RIGHTS
Act, compliance 261—24.11(1), 29.10; 441—81.13(4), 150.3(3), 150.5(3), 150.7(3),

150.22(5); 641—73.16
Appeals 61—1.3(3)e; 161—4.22, 4.23, 4.25
Attorney general representation 61—1.3(3)e
Commission
Administration/organization 161—1.1
Contested cases 161—ch 4
Declaratory orders 161—1.4
Forms 161—1.5
Hearings 161—3.13(4), ch 4
Records
Generally, public/fair information 161—ch 11
Address 161—11.3(1)
Confidential 161—11.2, 11.3(4,5), 11.4, 11.5, 11.7, 11.9(2), 11.10(2), 11.11,

11.12(2,3), 11.13, 11.14
Data processing 161—11.15
Definitions 161—11.1, 11.10(1)
Disclaimer 161—11.16
Disclosure 161—11.7, 11.9–11.11, 11.17
Fees 161—11.3(7)
Hearings 161—4.19, 11.17
Investigation/litigation 161—11.13(1–3)
Open 161—11.2, 11.3(3–6), 11.5(6), 11.9(1), 11.12(1), 11.14
Personally identifiable information 161—11.1, 11.6, 11.13
Personnel 161—11.13(4)
Rule-making 161—11.14(4)

Referral/deferral agencies 161—1.6(3,4)
Rule making 161—1.2, 1.3, 11.14(4), ch 15

Complaints/investigations 161—ch 3
Credit 161—ch 6
Definitions 161—1.5(2), 1.6(2), 2.1, 6.1, 8.1
Employment
Affirmative action, see DISCRIMINATION
Agencies/services 161—8.2, 8.49, 8.65(5)

CIVIL AIR PATROL
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Discrimination
See also DISCRIMINATION
Age 161—8.15–8.18
Disability 161—8.26–8.32, 8.55
Sexist 161—8.46–8.57

State government 161—8.65
Tests 161—8.1–8.4

Housing, discrimination 161—ch 9
Public accommodations 161—ch 10
Schools 701—41.5(5)

CLAIMS
See also INSURANCE
Accidents, highway damages 761—40.6
Appeal board 541—1.5(1); 543—chs 1, 3, see also APPEAL BOARD, STATE
Audits 571—26.7(3); 701—ch 201
Employees
Human services 441—ch 8
Public safety 661—ch 14
Second injury fund 781—2.14(10), ch 10
Travel 701—ch 201
Unemployment 871—chs 24, 25; 877—28.1, see also EMPLOYMENT

Employers, benefits/contributions 871—22.13, 23.31(3), 23.37, 23.38, 23.44; 877—28.1
Food distribution program, losses 441—73.62
Gambling, pari-mutuel 491—8.2(4,6)
General 541—1.5(1); 543—ch 3
General services, vendor’s payment 401—9.7
Human services, see HUMAN SERVICES DEPARTMENT
Indemnification fund, grain 21—91.27, 93.3, ch 94
Indigent defense, reimbursement 481—ch 9
IPERS 581—21.9, 21.10(3, 15,16,18), 21.15, 21.20, 21.31
Juvenile care providers, reimbursement 441—ch 151, 167.5
Loans, student, nonpayment 283—10.2(5,6)
Medical service injuries, volunteer health care providers 641—88.5, 88.11, 88.12
Natural resource commission, relocation assistance 571—26.7
Tanks, underground storage 567—135.17, 136.8(2)(a)“2”e, 136.8(2)(b)“2”e, 136.21(2);

591—ch 11
Taxation, credit/refund, see specific tax under TAXATION

CIVIL RIGHTS (cont’d)
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Tort 61—1.3(1)d, 2.14(7); 541—1.5(1); 543—ch 1
Vehicle registration refunds 761—400.50
Workers’ compensation 876—3.1

CLERGY
See RELIGION

CLINICS
Athletic 281—36.15(6)
Genetic consultation 641—4.7
Health, see HUMAN SERVICES DEPARTMENT
Physician assistants 645—325.6
Pregnancy terminations, reports 641—ch 106

CLUBS, PRIVATE
Health, registration 61—ch 26
Spas/pools 641—ch 15
Taxation
Deductions 701—40.41, 53.8, 59.17
Sales 701—16.26, 16.37, 26.24

Unemployment compensation 871—23.25(1,4,7–9)

COAL
Mines
See also SOIL CONSERVATION DIVISION: Coal Mining/Reclamation
Bureau, mines/minerals 21—1.7(3)
Death, investigation 641—127.1(6)

Pollution control
Effluent standards 567—62.4(34)
Emissions 567—23.1(2)a,b,v, 25.1, 26.3, 26.4 Tables III–V
Permits, exemptions 567—22.1(2)b
Taxation, property exemptions 567—11.6(3)b(6); 701—80.3

Regents purchases 681—8.5
Scales 21—85.12
Wastes
Landfill requirements 567—103.7
Storage/use 567—ch 108

CLAIMS (cont’d)
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CODE OF IOWA
Printing/distribution 401—5.17(3)

COLLECTIONS
See DEBTS

COLLECTIVE BARGAINING
See PUBLIC EMPLOYMENT RELATIONS BOARD (PERB)

COLLEGES AND UNIVERSITIES
See also COLLEGE STUDENT AID COMMISSION; REGENTS BOARD
Advisory councils 283—1.2(7)
Authorizations, coach 282—ch 19
Barber, see BARBERS
Chiropractic 283—ch 32; 645—40.9
Community colleges
Accelerated career education (ACE) program 261—ch 20; 283—ch 19
Accreditation 281—21.10, 21.11
Administration 281—21.2
Admissions 281—21.2(8)
Adult education 281—21.4(3), 21.4(6)c, ch 23
Affirmative action/equal opportunity 281—ch 95
Alcohol arrest course 281—21.30–21.32
Apprenticeship programs 261—ch 17; 281—21.72–21.74
Approvals 281—21.9
Building/site 281—21.9
Coach authorizations, course approval 282—19.3
Councils 281—1.1(5)
Curriculum/evaluation 281—21.4
Division 281—1.3(1)c
Evaluator approval, in-service 282—20.5(2)
Facilities 281—21.5, 21.7–21.9
Faculty
See also TEACHERS
Arbitration 621—7.5
Libraries/learning centers 281—21.5(2); 282—16.7(1), 16.9
Licenses/endorsements 282—ch 16
Requirements, workload 281—21.3
Standards 281—79.11, 79.12, 79.13(7,8)

Funds 261—7.4–7.10, 7.12, 7.18, 7.27–7.30; 281—21.45, 21.58–21.63, 21.67–21.70;
283—ch 18; 681—9.5(4)h; 781—ch 16, see also Grants below
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