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~ 7.5(523) 

7.6(523) 
7.7(523) 
7.8(523) 
7.9(523) 

Information to be furnished to 
stockholders 

Requirements as to proxy 
Material required to be filed 
False or misleading statements 
Prohibition of certain 

solicitations 
7.1 0(523) Special provisions applicable to 

election contests 
SCHEDULE A 

INFORMATION REQUIRED IN PROXY STATEMENT 

SCHEDULES 
INFORMATION TO BE INCLUDED IN STATEMENTS 

FILED BY OR ON BEHALF OF A PARTICIPANT 
(OTHER THAN THE INSURER) IN A PROXY 
SOLICITATION IN AN ELECTION CONTEST 

POLICYHOLDER PROXY SOLICITATION 
7.11(523) Application 
7 .12(523) Conditions-revocation 
7.13(523) Filing proxy 
7 .14(523) Solicitation by agents-use of 

funds 

CHAPTERS 
BENEVOLENT ASSOCIATIONS 

8.1 and 8.2 Reserved 
8.3(512A) Organization 
8.4(512A) Membership 
8.5(512A) Fees, dues and assessments 
8.6(512A) Reserve fund 
8.7(512A) Certificates 
8.8(512A) Beneficiaries 
8.9(512A) Mergers 
8.1 0(512A) Directors and officers 
8.11 (512A) Stockholders 
8.12(512A) Bookkeeping and accounts 

CHAPTER9 
Reserved 

INSURANCE AGENTS 

CHAPTER 10 
LICENSING OF INSURANCE 

PRODUCERS 
DIVISION I 

LICENSING OF INSURANCE PRODUCERS 
I 0.1 (79GA,SF276) Purpose and authority 
I 0.2(79GA,SF276) Definitions 
I 0.3(79GA,SF276) Requirement to hold a 

license 

I 0.4(79GA,SF276) 

I 0.5(79GA,SF276) 

I 0.6(79GA,SF276) 
I 0. 7(79GA,SF276) 
I 0.8(79GA,SF276) 
I 0.9(79GA,SF276) 
10.10(79GA,SF276) 

10.11(79GA,SF276) 
10.12(79GA,SF276) 
10.13(79GA,SF276) 

I 0.14(79GA,SF276) 
I 0.15(79GA,SF276) 

I 0.16(79GA,SF276) 
I 0.17(79GA,SF276) 
I 0.18(79GA,SF276) 

I 0.19(79GA,SF276) 

I 0.20(79GA,SF276) 
10.21(2521) 

10.22(261) 

I 0.23(79GA,SF276) 

Licensing of resident 
producers 

Licensing of nonresident 
producers 

Issuance of license 
License lines of authority 
License renewal 
License reinstatement 
Licensing after revocation 

or voluntary surrender 
of license 

Temporary licenses 
Letter of certification 
Change in name, address 

or state of residence 
Reporting of actions 
Commissions and 

referral fees 
Appointments 
Appointment renewal 
Appointment 

terminations 
Licensing of a business 

entity 
Violations and penalties 
Suspension for failure to 

pay child support 
Suspension for failure to 

pay student loan 
Administration of 

examinations 
I 0.24(79GA,SF276) Forms 
I 0.25(79GA,SF276) Fees 
I 0.26 to I 0.50 Reserved 

DIVISION II 
LICENSING OF CAR RENTAL COMPANIES 

AND EMPLOYEES 
(Effective March 15, 2000) 

10.51(522A) Purpose 
I 0.52(522A) Definitions 
I 0.53(522A) Requirement to hold a license 
I 0.54(522A) Limited licensee application 

process 
I 0.55(522A) Counter employee licenses 
I 0.56(522A) Duties of limited licensees 
I 0.57(522A) License renewal 
I 0.58(522A) Limitation on fees 
I 0.59(522A) Change in name or address 
I 0.60(522A) Violations and penalties 
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CHAPTER 11 
CONTINUING EDUCATION FOR 

INSURANCE PRODUCERS 
11.1 (272C) Statutory authority-purpose

applicability 
11.2(272C) Definitions 
11.3(272C) Continuing education 

requirements for producers 
11.4(272C) Proof of completion of 

continuing education 
11.5(272C) Course approval 
11.6(272C) Topic guidelines 
11.7(272C) CE course renewal 
11.8(272C) Appeals 
11.9(272C) CE provider approval 
11.1 0(272C) CE provider's responsibilities 
11.11 (272C) Prohibited conduct-CE providers 
11.12(272C) Outside vendor 
11.13(272C) CE course audits 
11.14(272C) Fees and costs 

CHAPTER 12 
PORT OF ENTRY REQUIREMENTS 

12.1 (508,515) Purpose 
12.2(508,515) Trust and other admission 

requirements 
12.3(508,515) Examination and preferred 

supervision 
12.4(508,515) Surplus required 
12.5(508,515) Investments 

CHAPTER 13 
Reserved 

UNFAIR TRADE PRACTICES 

CHAPTER14 
LIFE INSURANCE ILLUSTRATIONS 

MODEL REGULATION 
14.1(5078) Purpose 
14.2(5078) Authority 
14.3(5078) Applicability and scope 
14.4(5078) Definitions 
14.5(5078) Policies to be illustrated 

14.6(5078) General rules and prohibitions 
14.7(5078) Standards for basic illustrations 
14.8(5078) Standards for supplemental 

illustrations 
14.9(5078) Delivery of illustration and 

record retention 
14.1 0(5078) Annual report; notice to 

policyowners 
14.11 (5078) Annual certifications 
14.12(5078) Penalties 
14.13(5078) Separability 
14.14(5078) Effective date 

CHAPTER 15 
UNFAIR TRADE PRACTICES 

15.1(5078) Purpose 
15.2(5078) Definitions 
15.3(5078) Advertising 
15.4(5078) Life insurance cost and benefit 

disclosure requirements 
15.5(5078) Health insurance sales to persons 

65 years of age or older 
15.6(5078) Preneed funeral contracts or 

prearrangements 
15.7(5078) Twisting prohibited 
15.8(5078) Sales presentation guidelines 
15.9(5078) Right to return a life insurance 

policy or annuity (free-look) 
15.10(5078) Uninsured/underinsured 

automobile coverage
notice required 

15.11(5078) Unfair discrimination 
15.12(5078) Testing restrictions of insurance 

applications for the human 
immunodeficiency virus 

15.13(5078) Records maintenance 
15.14(5078) Enforcement section-cease and 

desist and penalty orders 
15.15(5078) Use of aftermarket crash parts in 

automobile insurance 
policies-notice required 

15.16(5078) Audit procedures for medical 
claims 

15.17(5078) Prompt payment of claims 
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CHAPTER6 
ORGANIZATION OF DOMESTIC INSURANCE COMPANIES 

!Appeared as ch 4, 1973 lOR) 
I Prior to lon2186, Insurance Departmentl510)) 

191-6.1(506) Definitions. 
6.1 (1) "Promoters" shall mean any incorporator, organizer, founder or other person or corporation 

who, acting alone or in concert with other persons, is initiating or directing, or has within one year initi
ated or directed, the organization of a new insurance company. 

6.1(2) "Public moneys" shall mean the price paid by persons other than promoters for securities. 

191-6.2(506) Promoters contributions. Promoters shall invest of their own funds at least 20 per
cent of the proposed issue in cash. If something other than cash is contemplated to meet the require

\._; ments of this rule, it shall be valued by the commissioner of insurance in accordance with the provi
sions of Iowa Code section 492.7. 

191-6.3(506) Escrow. All public moneys shall be escrowed I 00 percent until the issue is sold unless 
sooner released by written order of the commissioner of insurance; in the event the issue is not com
pletely sold, all expenses incurred in corporate organization, sale of securities and cost of liquidation 
shall be paid from funds acquired from promoters. 

191-6.4(506) Alienation. In the event of a public offering, no securities held by the promoters shall, 
for a three-year period from the date of acquisition, be alienated or hypothecated (except by operation 
of the law) unless the operation of the insurance company produces earned surplus for two consecutive 

\.,I years. 

191-6.5(506) Sales to promoters. In the event of a public offering, no securities shall be acquired by 
promoters at less than the public offering price. 

191-6.6(506) Options. In the event of public offering, stock options or warrants acquired by pro
moters shall not exceed I 0 percent of the issue. 

191-6.7(506) Qualifications of management. The general plan of organization as contemplated in 
Iowa Code section 506.3 shall include proposed management personnel with biographical sketches, 
including state of residence and complete insurance experience of each. 

191-6.8(506) Chief executive. The chief executive officer of a newly organized insurance company 
shall be a bona fide resident of Iowa and unless removed for cause and while acting in this capacity 
shall devote the entire time to such duties unless this requirement is specifically waived by written or
der of the commissioner of insurance. For purposes of this rule, a newly organized insurance company 
shall be deemed to be a company in existence for three years or less. 

191-6.9(506) Directors. The majority ofthe directors shall be bona fide residents of the state oflowa 
unless specifically waived by written permission of the commissioner of insurance. 

These rules are intended to implement Iowa Code section 506.1. 
[Filed 11/21/63] 

[Editorially transferred from [510] to [191], lAC Supp. 10/22/86; see lAB 7/30/86] 
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CHAPTER 7 
DOMESTIC STOCK INSURERS PROXIES 

PROXY REGULATIONS 
(Appeared as ch 6. 1973 IDR) 

[Priorto I0/22186.lnsurance Departmcnt(510JI 

Ch 7, p.l 

191-7.1(523) Application of regulation. This regulation is applicable to all domestic stock insurers 
having I 00 or more stockholders; provided, however, that this regulation shall not apply to any insurer 
if 95 percent or more of its stock is owned or controlled by a parent or an affiliated insurer and the re
maining shares are held by less than 500 stockholders. A domestic stock insurer which files with the 
Securities and Exchange Commission forms of proxies, consents and authorizations complying with 
the requirements of the Securities and Exchange Act of 1934 and the Securities and Exchange Acts 
Amendments of 1964 and regulation X-14 of the Securities and Exchange Commission promulgated 
thereunder shall be exempt from the provisions of this regulation. 

191-7.2(523) Proxies, consents and authorizations. No domestic stock insurer, or any director, 
officer or employee of such insurer subject to 7 .I (523) hereof, or any other person, shall solicit, or per
mit the use of the person's name to solicit, by mail or otherwise, any proxy, consent or authorization in 
respect of any stock of such insurer in contravention of this regulation and Schedules A and B hereto 
annexed and hereby made a part of this regulation. 

191-7.3(523) Disclosure of equivalent information. Unless proxies, consents or authorizations in 
respect of a stock of a domestic insurer subject to 7.1 (523) hereof are solicited by or on behalf of the 
management of such insurer from the holders of record of stock of such insurer in accordance with this 
regulation and the schedules thereunder prior to any annual or other meeting, such insurer shall, in ac
cordance with this regulation and such further regulations as the commissioner may adopt, file with the 
commissioner, and transmit to all stockholders of record information substantially equivalent to the 
information which would be required to be transmitted if a solicitation were made. 

191-7.4(523) Definitions. 
7.4(1) The definitions and instructions set out in Schedule SIS, as promulgated by the National As-

sociation of Insurance Commissioners, shall be applicable for purposes of this regulation. 
7.4(2) The terms "solicit" and "solicitation'' for purposes of this regulation shall include: 
a. Any request for proxy, whether or not accompanied by or included in a form of proxy; or 
b. Any request to execute or not to execute, or to revoke, a proxy; or 
c. The furnishing of a proxy or other communication to stockholders under circumstances rea-

sonably calculated to result in the procurement, withholding or revocation of a proxy. 
7.4(3) The terms "solicit" and "solicitation" shall not include: 
a. Any solicitation by a person in respect of stock of which the person is the beneficial owner; 
b. Action by a broker or other person in respect to stock carried in that person's name or in the 

name of that person's nominee in forwarding to the beneficial owner of such stock soliciting material 
received from the company, or impartially instructing such beneficial owner to forward a proxy to the 
person, if any, to whom the beneficial owner desires to give a proxy, or impartially requesting instruc
tions from the beneficial owner with respect to the authority to be conferred by the proxy and stating 
that a proxy will be given if the instructions are received by a certain date; 

c. The furnishing of a form of proxy to a stockholder upon the unsolicited request of such stock
holder, or the performance by any person of ministerial acts on behalf of a person soliciting a proxy. 
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191-7.5(523) Information to be furnished to stockholders. 
7.5(1) No solicitation subject to this regulation shall be made unless each person solicited is con

currently furnished or has previously been furnished with a written proxy statement containing the in
formation specified in Schedule A. 

7 .5(2) If the solicitation is made on behalf of the management of the insurer and relates to an annual 
meeting of stockholders at which directors are to be elected, each proxy statement furnished pursuant 
to 7 .5( 1) hereof shall be accompanied or preceded by an annual report (in preliminary or final form) to 
such stockholders containing such financial statements for the last fiscal year as are referred to in 
Schedule SIS under the heading "Financial Reporting to Stockholders." Subject to the foregoing re
quirements with respect to financial statements, the annual report to stockholders may be in any form 
deemed suitable by the management. 

7.5(3) Two copies of each report sent to the stockholder pursuant to this rule shall be mailed to the 
commissioner not later than the date on which such report is first sent or given to stockholders or the 
date on which preliminary copies of solicitation material are filed with the commissioner pursuant to 
7.7(1), whichever date is later. 

191-7.6(523) Requirements as to proxy. 
7.6(1) The form of proxy (a) shall indicate in bold-face type whether or not the proxy is solicited on 

behalf of the management, (b) shall provide a specifically designated blank space for dating the proxy, 
and (c) shall identify clearly and impartially each matter or group of related matters intended to be 
acted upon, whether proposed by the management, or stockholders. No reference need be made to 
proposals as to which discretionary authority is conferred pursuant to 7.6(3) hereof. 

7.6(2) Means shall be provided in the proxy for the person solicited to specify by ballot a choice 
between approval or disapproval of each matter or group of related matters referred to therein, other 
than elections to office. A proxy may confer discretionary authority with respect to matters as to which 
a choice is not so specified if the form of proxy states in bold-face type how it is intended to vote the 
shares or authorization represented by the proxy in each such case. 

7.6(3) A proxy may confer discretionary authority with respect to other matters which may come 
before the meeting, provided the persons on whose behalf the solicitation is made are not aware a rea
sonable time prior to the time the solicitation is made that any other matters are to be presented for 
action at the meeting and provided further that a specific statement to that effect is made in the proxy 
statement or in the form of proxy. 

7.6(4) No proxy shall confer authority (a) to vote for the election of any person to any office for 
which a bona fide nominee is not named in the proxy statement, or (b) to vote at any annual meeting 
other than the next annual meeting (or any adjournment thereof) to be held after the date on which the 
proxy statement and form of proxy are first sent or given to stockholders. 

7.6(5) The proxy statement or form of proxy shall provide, subject to reasonable specified condi
tions, that the proxy will be voted and that where the person solicited specifies by means of ballot pro
vided pursuant to 7 .6(2) hereof a choice with respect to any matter to be acted upon, the vote will be in 
accordance with the specifications so made. 

7.6(6) The information included in the proxy statement shall be clearly presented and the state
ments made shall be divided into groups according to subject matter, with appropriate headings. All 
printed proxy statements shall be clearly and legibly presented. 

191-7.7(523) Material required to be filed. 
7.7(1) Two preliminary copies of the proxy statement and form of proxy and any other soliciting 

material to be furnished to stockholders concurrently therewith shall be filed with the commissioner at 
least ten days prior to the date definitive copies of such material are first sent or given to stockholders, 
or such shorter period prior to that date as the commissioner may authorize upon a showing of good 
cause therefor. 
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7. 7(2) Two preliminary copies of any additional soliciting material relating to the same meeting or 
subject matter to be furnished to stockholders subsequent to the proxy statements shall be filed with the 
commissioner at least two days (exclusive of Saturdays, Sundays or holidays) prior to the date copies 
of this material are first sent or given to stockholders or a shorter period prior to such date as the com
missioner may authorize upon a showing of good cause therefor. 

7. 7(3) Two definitive copies of the proxy statement, form of proxy and all other soliciting material, 
in the form in which this material is furnished to stockholders, shall be filed with, or mailed for filing to, 
the commissioner not later than the date such material is first sent or given to the stockholders. 

7.7(4) Where any proxy statement, form of proxy or other material filed pursuant to these rules is 
amended or revised, two of the copies shall be marked to clearly show such changes. 

7.7(5) Copies of replies to inquiries from stockholders requesting further information and copies 
of communications which do no more than request that forms of proxy theretofore solicited be signed 
and returned need not be filed pursuant to this rule. 

7.7(6) Notwithstanding the provisions of7.7(1) and 7.7(2) hereof and of7.10(5), copies of solicit
ing material in the form of speeches, press releases and radio or television scripts may, but need not, be 
filed with the commissioner prior to use or publication. Definitive copies, however, shall be filed with 
or mailed for filing to the commissioner as required by 7. 7(3) hereof not later than the date such materi
al is used or published. The provisions of 7. 7( 1) and 7. 7(2) hereof and 7 .10(5) shall apply, however, to 
any reprints or reproductions of all or any part of such material. 

191-7.8(523) False or misleading statements. No solicitation subject to this regulation shall be 
made by means of any proxy statement, form of proxy, notice of meeting, or other communication, 
written or oral, containing any statement which at the time and in the light of the circumstances under 
which it is made, is false or misleading with respect to any material fact, or which omits to state any 
material fact necessary in order to make the statements therein not false or misleading or necessary to 
correct any statement in any earlier communication with respect to the solicitation of a proxy for the 
same meeting or subject matter which has become false or misleading. 

191-7 .9(523) Prohibition of certain solicitations. No person making a solicitation which is subject 
to this regulation shall solicit any undated or postdated proxy or any proxy which provides that it shall 
be deemed to be dated as of any date subsequent to the date on which it is signed by the stockholder. 

191-7.10(523) Special provisions applicable to election contests. 
7 .10(1) Applicability. This rule shall apply to any solicitation subject to this regulation by any person 

or group for the purpose of opposing a solicitation subject to this regulation by any other person or group 
with respect to the election or removal of directors at any annual or special meeting of stockholders. 

7.10(2) Participant or participant in a solicitation. 
a. For purposes of this rule the term "participant" and "participant in a solicitation" include: (I) 

The insurer; (2) any director of the insurer, and any nominee for whose election as a director proxies are 
solicited; (3) any other person, acting alone or with one or more other persons, committees or groups, in 
organizing, directing or financing the solicitation. 

b. For the purposes of this rule the term "participant" and "participant in a solicitation" do not 
include: (I) A bank, broker or dealer who, in the ordinary course of business, lends money or executes 
orders for the purchase or sale of stock and who is not otherwise a participant; (2) any person or orga
nization retained or employed by a participant to solicit stockholders or any person who merely trans
mits proxy-soliciting material or performs ministerial or clerical duties; (3) any person employed in the 
capacity of attorney, accountant or advertising, public relations or financial adviser, and whose acti vi
ties are limited to the performance of the person's duties in the course of such employment; (4) any 
person regularly employed as an officer or employee of the insurer or any ofits subsidiaries or affiliates 
who is not otherwise a participant; or (5) any officer or director of, or any person regularly employed by 
any other participant, if such officer, director, or employee is not otherwise a participant. 
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7.10(3) Filing of information required by Schedule B. "'--"' 
a. No solicitation subject to this rule shall be made by any person other than the management of 

an insurer unless at least five business days prior thereto, or such shorter period as the commissioner 
may authorize upon a showing of good cause therefor, there has been filed, with the commissioner by 
or on behalf of each participant in such solicitation a statement in duplicate containing the information 
specified by Schedule B and a copy of any material proposed to be distributed to stockholders in fur
therance of such solicitation. Where preliminary copies of any materials are filed, distribution to 
stockholders should be deferred until the commissioner's comments have been received and complied 
with. 

b. Within five business days after a solicitation subject to this rule is made by the management of 
an insurer, or such longer period as the commissioner may authorize upon a showing of good cause 
therefor, there shall be filed with the commissioner by or on behalf of each participant in such solicita-
tion, other than the insurer, and by or on behalf of each management nominee for director, a statement \.. . ,· 
in duplicate containing the information specified by Schedule B. ,...... 

c. If any solicitation on behalf of a management or any other person has been made, or if proxy 
material is ready for distribution, prior to a solicitation subject to this rule in opposition thereto, a state
ment in duplicate containing the information specified in Schedule B shall be filed with the commis
sioner by or on behalf of each participant in such prior solicitation, other than the insurer, as soon as 
reasonably practicable after the commencement of the solicitation in opposition thereto. 

d. If, subsequent to the filing of the statements required by paragraphs "a," "b" and "c" of this 
subrule, additional persons become participants in a solicitation subject to this rule, there shall be filed 
with the commissioner by or on behalf of each such person, a statement in duplicate containing the 
information specified by Schedule B, within three business days after such person becomes a partici
pant, or such longer period as the commissioner may authorize upon a showing of good cause therefor. 

e. If any material change occurs in the facts reported in any statement filed by or on behalf of any 
participant, an appropriate amendment to such statement shall be filed promptly with the commission- ~ 
er. 

f. Each statement and amendment thereto filed pursuant to this paragraph shall be part of the 
public files of the commissioner. 

7.10(4) Solicitations prior to furnishing required written proxy statement. Notwithstanding the 
provisions of 7 .5( I), a solicitation subject to this rule may be made prior to furnishing stockholders 
a written proxy statement containing the information specified in Schedule A with respect to such 
solicitation, provided that: 

a. The statements required by 7.10(3) hereof are filed by or on behalf of each participant in such 
solicitation. 

b. No form of proxy is furnished to stockholders prior to the time the written proxy statement 
required by 7.5(1) is furnished to such persons. Provided, however, that this paragraph "b" shall not 
apply where a proxy statement then meeting the requirements of Schedule A has been furnished to 
stockholders. "'-"' 

c. At least the information specified in paragraphs "b" and "c" of the statements required by 
7.10(3) hereof to be filed by each participant, or an appropriate summary thereof, are included in each 
communication sent or given to stockholders in connection with the solicitation. 

d. A written proxy statement containing the information specified in Schedule A with respect to a 
solicitation is sent or given stockholders at the earliest practicable date. 

7.10(5) Solicitations prior to furnishing required written proxy statement-Filing requirements. 
Two copies of any soliciting material proposed to be sent or given to stockholders prior to the furnish
ing of the written proxy statement required by 7 .5( 1) shall be filed with the commissioner in prelimi
nary form at least five business days prior to the date definitive copies of such material are first sent or 
given to such persons, or shorter period as the commissioner may authorize upon a showing of good 
cause therefor. 
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\.,1 7.10(6) Application (~{this section to report. Notwithstanding the provisions of7.5(2) and 7.5(3), 
two copies of any portion of the report referred to in 7 .5(2) which comments upon or refers to any solic
itation subject to this rule, or any participant in any such solicitation, other than the solicitation by the 
management, shall be filed with the commissioner, as proxy material subject to this regulation. Such 
portion of the report shall be filed with the commissioner, in preliminary form, at least five business 
days prior to the date copies of the report are first sent or given to stockholders. 

These rules are intended to implement Iowa Code chapter 523. 

SCHEDULE A 

INFORMATION REQUIRED IN PROXY STATEMENT 

Item 1. Revocability of proxy. State whether or not the person giving the proxy has the power to 
revoke it. If the right of revocation before the proxy is exercised is limited or is subject to compliance 
with any formal procedure, briefly describe such limitation or procedure. 

Item 2. Dissenters' rights of appraisal. Outline briefly the rights of appraisal or similar rights of 
dissenting stockholders with respect to any matter to be acted upon and indicate any statutory proce
dure required to be followed by such stockholders in order to perfect their rights. Where such rights 
may be exercised only within a limited time after the date of the adoption of a proposal, the filing of a 
charter amendment, or other similar act, state whether the person solicited will be notified of such date. 

Item 3. Persons making solicitations not subject to 7.10(523). 
a. If the solicitation is made by the management of the insurer, so state. Give the name of any 

director of the insurer who has informed the management in writing that he intends to oppose any ac
\._,) tion intended to be taken by the management and indicate the action which he tends to oppose. 

b. If the solicitation is made otherwise than by the management of the insurer, state the names and 
addresses of the persons by whom and on whose behalf it is made and the names and addresses of the 
persons by whom the cost of solicitation has been or will be borne, directly or indirectly. 

c. If the solicitation is to be made by specially engaged employees or paid solicitors, state (I) the 
material features of any contract or arrangement for such solicitation and identify the parties, and (2) 
the cost or anticipated cost thereof. 

Item 4. Interest of certain persons in matters to be acted upon. Describe briefly any substantial 
interest, direct or indirect, by stockholdings or otherwise, of any director, nominee for election for di
rector, officer and, if the solicitation is made otherwise than on behalf of management, each person on 
whose behalf the solicitation is made, in any matter to be acted upon other than elections to office. 

~ Item 5. Stocks and principal stockholders. 
a. State, as to each class of voting stock of the insurer entitled to be voted at the meeting, the num

ber of shares outstanding and the number of votes to which each class is entitled. 
b. Give the date as of which the record list of stockholders entitled to vote at the meeting will be 

determined. If the right to vote is not limited to stockholders of record on that date, indicate the condi
tions under which other stockholders may be entitled to vote. 

c. If action is to be taken with respect to the election of directors and if the persons solicited have 
cumulative voting rights, make a statement that they have such rights and state briefly the conditions 
precedent to the exercise thereof. 
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Item 6. Nominees and directors. If action is to be taken with respect to the election of directors ~ 
furnish the following information in tabular form to the extent practicable, with respect to each person 
nominated for election as a director and each other person whose term of office as a director will contin-
ue after the meeting: 

a. Name each person, state expiration of term of office or the term of office for which the person is 
a nominee will expire, and all other positions and office with the insurer presently held by that person, 
and indicate which persons are nominees for election as directors at the meeting. 

b. State the nominee's present principal occupation or employment and give the name and princi-
pal business of any corporation or other organization in which employment is carried on. Furnish simi
lar information as to all of the nominee's principal occupations or employments during the last five 
years, unless the nominee is now a director and was elected to the present term of office by a vote of 
stockholders at a meeting for which proxies were solicited under this regulation. 

c. If the nominee is or has previously been a director of the insurer, state the period or periods "-"' 
during which the nominee has served. 

d. State, as of the most recent practicable date, the approximate amount of each class of stock of 
the insurer or any of its parents, subsidiaries or affiliates other than directors' qualifying shares, benefi
cially owned directly or indirectly by the director. If the director is not the beneficial owner of any such 
stocks make a statement to that effect. 

Item 7. Remuneration and other transactions with management and others. Furnish the infor
mation reported or required in Item One of Schedule SIS under the heading "Information Regarding 
Management and Directors" if action is to be taken with respect to (a) the election of directors, (b) any 
remuneration plan, contract or arrangement in which any director, nominee for election as a director, or 
officer of the insurer will participate, (c) any pension or retirement plan in which any such person will 
participate, or (d) the granting or extension to any such person of any options, warrants or rights to 
purchase any stocks, other than warrants or rights issued to stockholders, as such, on a pro rata basis. If "-"' 
the solicitation is made on behalf of persons other than the management, information shall be furnished 
only as to Item 1-A of the aforesaid heading of Schedule SIS. 

Item 8. Bonus, profit sharing and other remuneration plans. If action is to be taken with respect 
to any bonus, profit sharing, or other remuneration plan, of the insurer, furnish the following informa
tion: 

a. A brief description of the material features of the plan, each class of persons who will partici
pate therein, the approximate number of persons in each such class, and the basis of such participation. 

b. The amounts which would have been distributable under the plan during the last calendar year 
to (1) each person named in item 7 of this schedule, (2) directors and officers as a group, and (3) all 
other employees as a group, if the plan had been in effect. 

c. If the plan to be acted upon may be amended (other than by a vote of the stockholders) in a 
manner which would materially increase the cost thereof to the insurer or to materially alter the alloca
tion of the benefits as between the groups specified in paragraph "b" of this item, the nature of such 
amendments should be specified. 

Item 9. Pension and retirement plans. If action is to be taken with respect to any pension or retire
ment plan of the insurer, furnish the following information: 

a. A brief description of the material features of the plan, each class of persons who will partici
pate therein, the approximate number of persons in each such class, and the basis of such participation. 

b. State (I) the approximate total amount necessary to fund the plan with respect to past services, 
the period over which such amount is to be paid, and the estimated annual payments necessary to pay 
the total amount over such period; (2) the estimated annual payment to be made with respect to current 
services; and (3) the amount of such annual payments to be made for the benefit of each person named 
in item 7 of this schedule, directors and officers as a group, and employees as a group. 
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c. If the plan to be acted upon may be amended (other than by a vote of stockholders) in a manner 
which would materially increase the cost thereof to the insurer or to materially alterthe allocation of the 
benefits as between the groups specified in paragraph "b "(3) of this item, the nature of such amend
ments should be specified. 

Item 10. Options, warrants, or rights. If action is to be taken with respect to the granting or exten
sion of any options, warrants or rights (all referred to herein as "warrants") to purchase stock of the 
insurer or any subsidiary or affiliate, other than warrants issued to all stockholders on a pro rata basis, 
furnish the following information: 

a. The title and amount of stock called for or to be called for, the prices, expiration dates and other 
material conditions upon which the warrants may be exercised, the consideration received or to be re
ceived by the insurer, subsidiary or affiliate for the granting or extension of the warrants and the market 
value of the stock called for or to be called for by the warrants, as of the latest practicable date. 

b. If known, state separately the amount of stock called for or to be called for by warrants received 
or to be received by the following persons, naming each such person: ( 1) Each person named in item 7 
of this schedule, and (2) each other person who will be entitled to acquire 5 percent or more of the stock 
called for or to be called for by such warrants. 

c. If known, state also the total amount of stock called for or to be called for by such warrants, 
received or to be received by all directors and officers of the company as a group and all employees, 
without naming them. 

Item 11. Authorization or issuance of stock. 
a. If action is to be taken with respect to the authorization or issuance of any stock of the insurer 

furnish the title, amount and description of the stock to be authorized or issued. 
b. If the shares of stock are other than additional shares of common stock of a class outstanding, 

furnish a brief summary of the following, if applicable: dividend, voting liquidation, preemptive, and 
conversion rights, redemption and sinking fund provisions, interest rate and date of maturity. 

c. If the shares of stock to be authorized or issued are other than additional shares of common 
stock of a class outstanding, the commissioner may require financial statements comparable to those 
contained in the annual report. 

Item 12. Mergers, consolidations, acquisitions and similar matters. 
a. If action is taken with respect to a merger, consolidation, acquisition, or similar matter, furnish 

in brief outline the following information: 
(I) The rights of appraisal or similar rights of dissenters with respect to any matters to be acted 

upon. Indicate any procedure required to be followed by dissenting stockholders in order to perfect 
such rights. 

(2) The material features of the plan or agreement. 
(3) The business done by the company to be acquired or whose assets are being acquired. 
(4) If available, the high and low sales prices for each quarterly period within two years. 
(5) The percentage of outstanding shares which must approve the transaction before it is consum

mated. 
b. For each company involved in a merger, consolidation or acquisition, the following financial 

statements should be furnished: 
(I) A comparative balance sheet as of the close of the last two fiscal years. 
(2) A comparative statement of operating income and expenses for each of the last two fiscal years 

and, as a continuation of each statement, a statement of earnings per share after related taxes and cash 
dividends paid per share. 

(3) A pro forma combined balance sheet and income and expenses statement for the last fiscal year 
giving effect to the necessary adjustments with respect to the resulting company. 
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Item 13. Restatement of accounts. If action is to be taken with respect to the restatement of any ~ 
asset, capital, or surplus of the insurer, furnish the following information: 

a. State the nature of the restatement and the date as of which it is to be effective. 
b. Outline briefly the reasons for the restatement and for the selection of the particular effective 

date. 
c. State the name and amount of each account affected by the restatement and the effect of the 

restatement thereon. 

Item 14. Matters not required to be submitted. If action is to be taken with respect to any matter 
which is not required to be submitted to a vote of stockholders, state the nature of such matter. the rea
son for submitting it to a vote of stockholders and what action is intended to be taken by the manage
ment in the event of a negative vote on the matter by the stockholders. 

Item 15. Amendment of charter, bylaws or other documents. If action is to be taken with respect 
to any amendment of the insurer's charter, bylaws or other documents as to which information is not 
required above, state briefly the reasons for and general effect of such amendment and the vote needed 
for its approval. 

SCHEDULES 
INFORMATION TO BE INCLUDED IN STATEMENTS FILED BY OR ON BEHALF 
OF A PARTICIPANT (OTHER THAN THE INSURER) IN A PROXY SOLICITATION 

IN AN ELECTION CONTEST 

Item 1. Insurer. State the name and address of the insurer. 

Item 2. Identity and background. "--" 
a. State the following: 
(I) Your name and business address. 
(2) Your present principal occupation or employment and the name, principal business and ad-

dress of any corporation or other organization in which such employment is carried on. 
b. State the following: 
(I) Your residence address. 
(2) Information as to all material occupations, positions, offices or employments during the last 

ten years, giving starting and ending dates of each and the name, principal business and address of any 
business corporation or other business organization in which each such occupation, position, office or 
employment was carried on. 

c. State whether or not you are or have been a participant in any other proxy contest involving this 
company or other companies within the past ten years. If so, identify the principals, the subject matter 
and your relationship to the parties and the outcome. ~ 

d. State whether or not, during the past ten years, you have been convicted in a criminal proceed
ing (excluding traffic violations or similar misdemeanors) and, if so, give dates, nature of conviction, 
name and location of court, and penalty imposed or other disposition of the case. A negative answer to 
this subitem need not be included in the proxy statement or other proxy-soliciting material. 

Item 3. Interest in stock of the insurer. 
a. State the amount of each class of stock of the insurer which you own beneficially, directly or 

indirectly. 
b. State the amount of each class of stock of the insurer which you own of record but not benefi-

cially. 
c. State with respect to the stock specified in "a" and "b" the amounts acquired within the past 

two years, the dates of acquisition and the amounts acquired on each date. \..,/ 
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d. If any part of the purchase price or market value of any of the stock specified in paragraph "c" 
is represented by funds borrowed or otherwise obtained for the purpose of acquiring or holding such 
stock, so state and indicate the amount of the indebtedness as of the latest practicable date. If such 
funds were borrowed or obtained otherwise than pursuant to a margin account or bank loan in the regu
larcourse of business of a bank, broker or dealer, briefly describe the transaction, and state the names of 
the parties. 

e. State whether or not you are a party to any contracts, arrangements or understandings with any 
person with respect to any stock of the insurer, including but not limited to joint ventures, loan or option 
arrangements, puts or calls, guarantees against losses or profits, or the giving or withholding of 
proxies. If so, name the persons with whom such contracts, arrangements, or understandings exist and 
give the details thereof. 

f State the amount of stock of the insurer owned beneficially, directly or indirectly, by each of 
your associates and the name and address of each such associate. 

g. State the amount of each class of stock of any parent, subsidiary or affiliate of the insurer which 
you own beneficially, directly or indirectly. 

Item 4. Further matters. 
a. Describe the time and circumstances under which you became a participant in the solicitation 

and state the nature and extent of your activities or proposed activities as a participant. 
b. Describe briefly, and where practicable state the approximate amount of, any material interest, 

direct or indirect, of yourself and of each of your associates in any material transactions since the be
ginning of the company's last fiscal year, or in any material proposed transactions, to which the compa
ny or any of its subsidiaries or affiliates was or is to be a party. 

c. State whether or not you or any of your associates have any arrangement or understanding with 
any person: 

(I) With respect to any future employment by the insurer or its subsidiaries or affiliates; or 
(2) With respect to any future transactions to which the insurer or any of its subsidiaries or affili

ates will or may be a party. 
If so, describe such arrangement or understanding and state the names of the parties thereto. 

Item 5. Signature. The statement shall be dated and signed in the following manner: 
I certify that the statements made in this statement are true, complete, and correct, to the best of my 

knowledge and belief. 

Date (Signature of participant or 
authorized representative) 

POLICYHOLDER PROXY SOLICITATION 

191-7.11 (523) Application. These rules are applicable to all domestic mutual insurance companies. 

191-7.12(523) Conditions-revocation. No proxy shall be valid unless signed and executed within 
two months prior to such meeting or election for which said proxy was given, and such proxy shall be 
limited to 30 days subsequent to the date of such meeting or election, and may be revoked at any time 
by the policyholder who executed the said proxy. 

191-7.13(523) Filing proxy. All proxies shall be filed with the company at least one day prior to any 
meeting or election at which they are to be used. 
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191-7.14(523) Solicitation by agents-use of funds. Soliciting of proxies by an agent of a compa- '.._,! 
ny either for personal use, or for the use of officers of the company or for any other person or persons, is 
forbidden. Company funds shall not be expended in procuring proxies. 

These rules are intended to implement Iowa Code chapter 523. 
[Filed 4115/66] 

[Editorially transferred from [510] to [191], lAC Supp. 10/22/86; see lAB 7/30/86] 
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191-8.1 and 8.2 Reserved. 

Insurance[ 191] 

CHAPTERS 
BENEVOLENT ASSOCIATIONS 

(Appeared as ch 7, 1973 IDR) 
(Prior to 10/22186, Insurance Departmcnt(510)) 

Ch 8, p.1 

191-8.3(512A) Organization. Before any new benevolent association shall form or operate in this 
state, it shall first file with the commissioner for examination and approval one copy of its general plan 
of organization and operation, an original and two copies of its articles of incorporation, an original and 
one copy of any bylaws, and two copies of its certificate of membership with application blank. All 
fees for examination and filing in the office of the commissioner and the secretary of state as prescribed 
by law must accompany the association's submission. 

8.3(1) The plan of organization and operation must set forth in detail any and all fees, dues and 
assessments to be made against the membership, the intended size and grouping of the membership, 
the method of member enrollment and procedure for replacement of deceased or left members, the es
tablishment of any reserves or surplus funds, and the intended name and business address of the associ
ation. The plan shall also contain a biographical sketch of all organizers and officers and comply with 
the laws and regulations governing benevolent associations. 

8.3(2) If an association is organized or becomes organized under Iowa Code chapter 504A for the 
purpose of selling or offering for sale stock to the public of this state such offer must be fully disclosed 
in the plan of organization and if such offer is exempt from registration the specific exemption must be 
set forth in the plan. 

8.3(3) Reserved. 
8.3(4) Except where a public stock offer is made, the plan of operation for associations existing 

prior to the adoption of this regulation may be contained in its bylaws, however, such plan shall be in 
accordance with the laws and regulations pertaining to such associations. 

191-8.4(512A) Membership. Each association shall have one or more groups or units consisting of 
not more than 1250 members per group or unit who may make voluntary contributions to the associa
tion for distribution to the beneficiary of a deceased member or to the members as contributions toward 
expenses incurred by accident or sickness. 

8.4(1) If membership in the association is conditioned upon the payment of benefit assessments 
levied against the members, such loss or cancellation of membership shall take place only if a member, 
after being notified by mail of such assessment, has failed to remit a contribution within 30 days from 
the date of mailing of the benefit assessment notice. The association may thereafter serve notice of 
cancellation of membership which shall provide that if all delinquencies are not paid within 10 days 
after mailing of such notice, all benefits of membership shall be fully terminated. 

8.4(2) Rescinded, effective April 20, 1983. 

191-8.5(512A) Fees, dues and assessments. Benevolent associations may make charges against 
the membership in the form of benefit assessments, enrollment fees or dues and operational expense 
fees. 

8.5(1) An enrollment fee or dues to cover initial expenses may be charged but such fees or dues 
shall not exceed $10 per enrollee membership. Iftwo or more enrollees are in one family, the enroll
ment fee shall not exceed $8 for each person, provided that the family unit enrolls at the same time. 

8.5(2) A benefit assessment may be made against the group or unit membership to cover each valid 
claim presented by a member or the named beneficiary of a deceased member of that unit or group. The 
benefit portion of the assessment shall not exceed the maximum benefit payable as stated upon the 
certificate of membership by more than 20 percent of the maximum benefit payable to the claiming 
member or beneficiary of a member. 
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8.5(3) In addition to the benefit contribution an expense fee may be added as a separate item to each 
assessment or as a separate periodical assessment, provided the expense portion of any assessment rep
resents actual costs directly related to the collection and payment of the certificate benefit, and further 
provided that said fee is identified as an expense charge. Reasonable directors' fees and salaries of 
officers shall be considered as expenses to the association. 

8.5(4) Any assessment levied against the members of a group or unit, other than any reasonable 
corporate dividends or undivided profits as declared by the board of directors, shall be considered as 
trust funds belonging to the members of the group and shall not become the property of the association 
itself, except for that portion of the assessment or contribution added as a separate item for expenses in 
the collection and distribution of such fund. 

191-8.6(512A) Reserve fund. Any moneys remaining after the payment of a benefit by the associa
tion, except the expense contribution and any reasonable corporate dividends or undivided profits, 
shall be maintained as a reserve fund to be used only for the benefit of the members of the specific 
group or unit from which it was collected. Such reserve funds shall be used periodically as determined 
by the board of directors to pay benefits to a claiming member or the beneficiary of a member without 
making an assessment against the membership of the group or unit. 

Any association in existence before January I, 1967, having presently in use an equally equitable 
plan for the periodic distribution of the reserve funds, can continue to use such plan provided it is fully 
disclosed in writing to the commissioner and has been approved by the commissioner for use. 

191-8.7(512A) Certificates. In addition to the requirements of Iowa Code section 512A.7 as they 
concern the membership certificates, said certificates shall also contain sufficient information to in
form a member or a member's beneficiary on the proper procedure in the filing of a claim, including 
any limitations or exclusions affecting the claim. 

191-8.8(512A) Beneficiaries. In the application for membership, the applicant may designate a 
beneficiary or beneficiaries. If no beneficiary is named or the named beneficiary or beneficiaries do 
not survive the member, the estate shall become the beneficiary. 

Each association shall have forms to provide for the change of beneficiary in the event a member 
wishes to change or add a beneficiary. 

191-8.9(512A) Mergers. Should the membership of a group or unit fall below 50 percent of its es
tablished size as set forth in the plan of operation, such group or unit shall be merged into another exist
ing group in the association and any funds of the depleted membership group shall become the reserve 
funds of the group into which it is merged. 

If the entire membership of an association falls below 60 percent of its established size as described 
in its plan of operation, such association must make a bona fide attempt to merge with another such ~ 
association to protect the interests of the remaining members. Any reserve funds of the merging asso-
ciation shall become the reserve funds of the surviving merged association. If merger attempts are un
successful, the association must present a plan of reorganization to the commissioner for approval. 

191-8.10(512A) Directors and officers. Each benevolent association shall have at least three per
sons on its board of directors at all times and shall have more than one person act as corporate officer. 

191-8.11(512A) Stockholders. If any benevolent association issues stock, such association shall 
have its stock owned by more than one stockholder. 
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~ 191-8.12(512A) Bookkeeping and accounts. Each benevolent association shall maintain a set of 
books and records in accordance with normally accepted accounting procedures. Such books and rec
ords shall be used to supply the information requested in the annual statement provided each year by 
the insurance commissioner. 

These rules are intended to implement Iowa Code chapter 512A. 
[Filed November 30, 1967] 

[Filed 2/23/83, Notice I /19/83-published 3/16/83, effective 4/20/83] 
[Editorially transferred from [510] to [191], lAC Supp. 10/22/86; see lAB 7/30/86] 

CHAPTER9 
REPORTING REQUIREMENTS ON LICENSES 

[Priorto 10122!86.1nsurnncc Dcpanmcnt[5IOJI 

Rescinded lAB 10/2/02, effective 11/6/02 
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CHAPTER2 
ORGANIZATION AND ADMINISTRATION 

(Prior to 7113/88, see Accountancy, Board oflJO)) 

193A-2.1(79GA,ch55) Description. 

Ch 2, p.l 

2.1(1) The purpose of the accountancy examining board is to administer and enforce the provisions 
of2001 Iowa Acts, chapter 55, (Accountancy Act of2001) with regard to the practice of accountancy 
in the state oflowa including the examining of candidates; issuing of certificates and licenses; granting 
of permits to practice accountancy; investigating violations and infractions of the accountancy law; 
disciplining certificate holders, licensees or permit holders; and imposing civil penalties against nonli
censees. To this end, the board has promulgated these rules to clarify the board's intent and procedures. 

2.1(2) The primary mission of the board is to protect the public interest. All board rules shall be 
construed as fostering the guiding policies and principles described in 2001 Iowa Acts, chapter 55, 
section 2. The board and its licensees shall strive at all times to protect the public interest by promoting 
the reliabi1ity of information that is used for guidance in financial transactions or accounting for or 
assessing the financial status or performance of commercial, noncommercial, and governmental enter
prises. 

2.1(3) All official communications, including submissions and requests, should be addressed to 
the board at 1918 S.E. Hulsizer, Ankeny, Iowa 52001. 

193A-2.2(79GA,ch55) Administrative committees. 
2.2(1) The board chair may appoint administrative committees of not less than two nor more than 

five members who shall be members of the board for the purpose of making recommendations on mat
ters specified by the board. 

2.2(2) An administrative committee may be appointed to make recommendations to the board con
cerning the board's responsibilities as to examinations, registrations and licensing, continuing educa
tion, professional conduct, discipline and other board matters. 

193A-2.3(79GA,ch55) Annual meeting. The annual meeting of the board shall be the first meeting 
scheduled after April 30. At this meeting the chair ~d vice-chair shall be elected to serve until their 
successors are elected. The newly elected officers shall assume the duties of their respective offices at 
the conclusion of the meeting at which they were elected. 

193A-2.4(79GA,ch55) Other meetings. In addition to the annual meeting and subsequent meet
ings, the time and place of which may be fixed by resolution of the board, a meeting may be called by 
the chairperson of the board or by joint call of a majority of its members. 

193A-2.5(79GA,ch55) Board administrator's duties. 
2.5(1) The board administrator shall ensure that complete records are kept of all applications for 

examination and registration, all certificates, licenses and permits granted, and all necessary informa
tion in regard thereto. The board administrator is the lawful custodian of the board records. 

2.5(2) The board administrator shall determine when the legal requirements for licensure have 
been satisfied with regard to issuance of certificates, licenses or registrations; and the board adminis
trator shall submit to the board any questionable application. 

2.5(3) The board administrator shall keep accurate minutes of the meetings of the board. The board 
administrator shall keep a list of the names of persons issued certificates as certified public accoun
tants, persons issued licenses as licensed public accountants, and all firms issued permits to practice. 

2.5(4) The board administrator shall perform such additional administrative duties as are requested 
by the board or otherwise authorized by this chapter or the rules of the professional licensing and regu
lation division. 
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193A-2.6(79GA,ch55) Disclosure of confidential information. ~ 
2.6(1) 2001 Iowa Acts, chapter 55, section 4, prohibits members of the board from disclosing a 

final examination score to persons other than the one who took the examination. For the purposes of 
this rule, "final score" includes information as to whether the candidate "passed," "failed," or "condi
tioned" the examination. Persons who take the examination may consent to the publication of their 
names on a list of passing candidates. 

2.6(2) Other information relating to the examination results, including the specific grades by sub
ject matter, shall be given only to the person who took the examination, except that the board may: 

a. Disclose the specific grades by subject matter to the regulatory authority of any other state or 
foreign country in connection with the candidate's application for a reciprocal certificate or license 
from the other state or foreign country, but only if requested by the applicant. 

b. Disclose the specific grades by subject matter to educational institutions, professional organi
zations, or others who have a legitimate interest in the information, provided the names of the persons \._1 
taking the examination are not provided in conjunction with the scores. 

193A-2.7(17A,21,22,272C,79GA,ch55) Uniform division rules. Administrative and procedural 
rules which are common to all boards in the division can be found in the rules of the professional licens
ing and regulation division. 

2.7(1) Persons seeking waivers or variances from board rules should review the uniform division 
rules at 193-Chapter 5. 

2.7(2) Rules outlining procedures regarding investigatory subpoenas can be found at 193-
Chapter6. 

2.7(3) Rules regarding contested cases appear at 193-Chapter 7. 
2. 7( 4) Rules regarding denial of issuance or renewal of license for nonpayment of child support or 

student loan appear at 193-Chapter 8. "'-" 
2. 7(5) Rules outlining procedures for petitions for rule making are at 193-Chapter 9. 
2.7(6) Rules regarding procedures to be followed when seeking declaratory orders can be found at 

193-Chapter 1 0. 
2.7(7) Rules regarding sales of goods and services by board or commission members appear at 

193-Chapter 11. 
2.7(8) Rules regarding impaired licensee review committees appear at 193-Chapter 12. 
2.7(9) Rules covering public records and fair information practices appear at 193-Chapter 13. 
These rules are intended to implement Iowa Code chapters 17 A, 21, 22, and 272C and 200 I Iowa 

Acts, chapter 55. 
[Filed and effective 9/22/75 under ch 17 A, C '73] 

[Filed 6/24/76, Notice 5117/76-published 7/12/76, effective 8116176] 
[Filed 10/9/80, Notice 9/3/80-published 10/29/80, effective 12/3/80] 

[Filed 2/8/82, Notice 12/9/81-published 3/3/82, effective 4/7/82] 
[Filed 6/22/88, Notice 3/9/88-published 7/13/88, effective 811 7/88] 
[Filed 8/1/91, Notice 5/15/91-published 8/21191, effective 9/25/91] 
[Filed 12/17/93, Notice 10/13/93-published 1/5/94, effective 2/9/94] 
[Filed 4/30/99, Notice 3/24/99-published 5/19/99, effective 6/23/99] 

[Filed 4112/02, Notice 3/6/02-published 5/1/02, effective 7/1/02] 
[Filed 9113/02, Notice 8/7/02-published 10/2/02, effective 1116/02] 
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CHAPTER9 
SUBSTANTIAL EQUIVALENCY 

Ch 9, p.l 

193A-9.1(79GA,ch55) Iowa CPA certificate required. Except as provided in 200 I Iowa Acts, 
chapter 55, section 7(1) or 13(11), a person who holds a certificate or license to practice as a CPA in 
another state or a substantially equivalent designation from a foreign jurisdiction who plans to practice 
public accounting as a CPA in Iowa or for Iowa clients or who otherwise desires to establish the per
son's principal place of business as a CPA in Iowa must first apply to the board for an Iowa CPA certifi
cate. 

193A-9.2(79GA,cb55) Application forms. Application forms may be obtained from the board of
fice or on the board Web site. An applicant shall attest that all information provided on the form is true 
and accurate. An application may be denied based on a false statement of material fact. A nonrefund
able fee shall be charged each applicant as provided in l93A-Chapter 12. 

193A-9.3(79GA,ch55) Background and character. 
9.3(1) An applicant for a CPA certificate under this chapter shall disclose on the application all 

background and character information requested by the board including, but not limited to: 
a. All states or foreign jurisdictions in which the applicant has applied for or holds a CPA certifi

cate or license, or a substantially equivalent designation from a foreign country; 
b. Any past denial, revocation, suspension, or refusal to renew a CPA certificate, license or per

mit to practice, or voluntary surrender of a CPA certificate, license or permit to resolve or avoid disci
plinary action, or similar actions concerning a substantially equivalent foreign designation; 

c. Any other form of discipline imposed against the holder of a CPA certificate, license or permit, 
or a substantially equivalent foreign designation; 

d. The conviction of any crime; and 
e. The revocation of a professional license of any kind in this or any other jurisdiction. 
9.3(2) The board may deny an application based on prior discipline imposed against the holder of a 

CPA certificate, license or permit, or a substantially equivalent foreign designation, or on any of the 
grounds listed in 193A-subrule 3.1 (2). 

193A-9.4(79GA,ch55) Verification of state licensure. An applicant holding a CPA certificate or 
license from another state or states shall submit verification that the applicant's CPA certificate or li
cense is valid and in good standing in the state in which the applicant's principal place of business is 
located. An applicant applying for a CPA certificate under the substantial equivalency provisions of 
2001 Iowa Acts, chapter 55, section l9(l)(a), and paragraph 9.5(l)"a" may attach a letter of good 
standing to the application. Such letter of good standing shall be prepared by the state in which the 
applicant's principal place of business is located and shall be dated within six months of the date of the 
application. To expedite the application process, the board will accept verification from another state's 
board by facsimile or E-mail. The board reserves the right to request an original verification document 
directly from another state board. 
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193A-9.5(79GA,ch55) Qualifications for a CPA certificate. 
9.5(1) A person who holds in good standing a valid CPA certificate or license from another state 

shall be deemed qualified for an Iowa CPA certificate if the person satisfies one of the following three 
conditions: 

a. Substantially equivalent state. The licensing standards on education, examination and experi
ence of the state which issued the applicant's CPA certificate or license were, at the time of licensure, 
comparable or superior to the education, examination and experience requirements of200 1 Iowa Acts, 
chapter 55, in effect at the time the application is filed in Iowa. The board may accept the determination 
of substantial equivalency made by the National Association of State Boards of Accountancy or may 
make an independent determination of substantial equivalency. 

b. Individual substantial equivalency. The applicant's individual qualifications on education, 
examination and experience are comparable or superior to the education, examination and experience 
requirements of 2001 Iowa Acts, chapter 55, in effect at the time the application is filed in Iowa. 

c. "Four-in-ten rule." The applicant satisfies all of the following: 
( 1) The applicant passed the examination required for issuance of the applicant's certificate or li

cense with grades that would have been passing grades at the time in this state. 
(2) The applicant has had at least four years of experience within the ten years immediately pre

ceding the application which occurred after the applicant passed the examination upon which the CPA 
certificate or license was based and which in the board's opinion is substantially equivalent to that re
quired by 2001 Iowa Acts, chapter 55, section 5(12). 

(3) If the applicant's CPA certificate or license was issued more than four years prior to the filing of 
the application in this state, the applicant has fulfilled the continuing professional education require
ments described in 2001 Iowa Acts, chapter 55, section 6(3), and 193A-Chapter 10. 

9.5(2) A person who holds in good standing a certificate, license or designation from a foreign au
thority that is substantially equivalent to an Iowa CPA certificate shall be deemed qualified for an Iowa 
CPA certificate ifthe person satisfies all of the provisions of200 1 Iowa Acts, chapter 55, section 19(3). 
The burden is on the applicant to demonstrate that such certificate, license or foreign designation is in 
full force and effect and that the requirements for that certificate, license or foreign designation are 
comparable or superior to those required for a CPA certificate in this state. Original verification from 
the foreign authority which issued the certificate, license or designation shall be required to demon
strate that such certificate, license or designation is valid and in good standing. If the applicant cannot 
establish comparable or superior qualifications, the board shall require that the applicant pass the uni
form certified public accountant examination designed to test the applicant's knowledge of practice in 
this state and country. If the applicant is a Canadian Chartered Accountant, Australian Chartered Ac
countant or Australian Certified Practicing Accountant, the applicant may be required to take the Inter
national Uniform CPA Qualification Examination (IQEX) in lieu of the uniform certified public ac
countant examination. 

9.5(3) An applicant seeking an Iowa CPA certificate based on the provisions of 9.5(l)"b," 
9 .5( 1) "c" or 9.5(2) shall submit such supporting information on education, examination or experience 
as the board deems reasonable to determine whether the applicant qualifies for licensure in Iowa. 

193A-9.6(79GA,ch55) Continuing requirements. A person issued a CPA certificate under this 
chapter is subject to all laws and rules governing persons holding CPA certificates issued in this state 
including, without limitation, those concerning continuing education, peer review, and notification of 
crimes and professional discipline. However, a person issued a CPA certificate under this chapter who 
maintains the principal place of business in a different state and who maintains in good standing a valid 
CPA certificate or license in that state shall be deemed to have satisfied the continuing education and 
peer review requirements described in 193A-Chapters I 0 and II if the person satisfies similar re
quirements in the state in which the principal place of business is located. 
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~ 193A-9.7(79GA,ch55) Expedited application processing. A person applying for a CPA certificate 
under the substantial equivalency provisions of200 1 Iowa Acts, chapter 55, section 19( l )(a), and para
graph 9.5( I)" a" often desires expedited application processing to facilitate cross-border practice. Ap
plications by such persons are especially suitable for rapid processing given the substantially equiva
lent standards previously enforced in another state. Unless such application reveals grounds to deny 
the application under subrule 9.3(2), the board is otherwise aware of such grounds, or the application is 
unaccompanied by the proper fee, the board's administrator shall approve an application which quali
fies under2001 Iowa Acts, chapter 55, section 19(1)(a), and paragraph 9.5(1)"a" as rapidly as feasible 
and shall deem the effective date of approval to practice in Iowa to be the date the board received the 
completed application with timely letter of good standing in a substantially equivalent state. 

These rules are intended to implement 2001 Iowa Acts, chapter 55, section 19. 
[Filed 4/12/02, Notice 3/6/02-published 5/1/02, effective 7/1/02] 

~ [Filed 9/13/02, Notice 8/7/02-published 10/2/02, effective 11/6/02] 
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b. In addition, the CPA or LPA shall furnish to a client, after the original issuance of the document 
in question to the client or former client, the following items, provided all fees due to the CPA or LPA 
are paid: 

(I) A copy of the tax return of the client; 
(2) A copy of any report, or other document, issued by the CPA or LPA to or for such client; and 
(3) A copy of the working papers of the CPA or LPA to the extent that such working papers include 

records which would ordinarily constitute part of the client's books and records and are not otherwise 
available to the client. 

193A-13.6(79GA,ch55) Other responsibilities and practices. 
13.6(1) Acts discreditable. A CPA or LPA shall not commit any act that reflects adversely on the 

CPA's or LPA's fitness to engage in the practice of public accountancy. The board may consider disci
pline by any other agency or jurisdiction when determining probable cause to take action against a CPA 
or LPA for acts discreditable. 

13.6(2) Advertising. A CPA or LPA shall not use or participate in the use of any form of public 
communication having reference to professional services that contains a false, fraudulent, misleading, 
deceptive or unfair statement or claim. A false, fraudulent, misleading, deceptive or unfair statement 
or claim includes but is not limited to a statement or claim which: 

a. Contains a misrepresentation of fact; or 
b. Is likely to mislead or deceive because it fails to make full disclosure of relevant facts; or 
c. Contains any testimonial or laudatory statement, or other statement or implication that the 

CPA's or LPA's professional services are of exceptional quality; or 
d. Is intended to likely create false or unjustified expectations of favorable results; or 
e. Implies educational or professional attainments or licensing recognition not supported in fact; 

or 
f. States or implies that the CPA or LPA has received formal recognition as a specialist in any 

aspect of the practice of public accountancy, if this is not the case; or 
g. Represents that professional services can or will be competently performed for a stated fee 

when this is not the case, or makes representations with respect to fees for professional services that do 
not disclose all variables affecting the fees that will in fact be charged; or 

h. Contains other representations or applications that in reasonable probability will cause an or
dinarily prudent person to misunderstand or be deceived. 

13.6(3) Solicitation. A CPA or LPA shall not by any direct personal communication solicit an en
gagement to perform professional services: 

a. If the communication would violate subrule 13.6(2) if it were a public communication; or 
b. By the use of coercion, duress, compulsion, intimidation, threats, overreaching, or harassing 

conduct; or 
c. If the solicitation communication contains proposals which would be in violation of rule 

J93A-13.3(79GA,ch55) or 193A-13.4(79GA,ch55). 
13.6(4) Acting through others. A CPA or LPA shall not permit others to carry out on the CPA's or 

LPA's behalf, either with or without compensation, acts which, if carried out by the CPA or LPA, would 
violate the rules of professional conduct. 

13.6(5) Misleadingfirm names. A firm name is misleading within the meaning of200 I Iowa Acts, 
chapter 55, section 13, if, among other things: 

a. The firm name implies the existence of a corporation when the firm is not a corporation. 
b. The firm name implies the existence of a partnership when there is not a partnership, e.g., 

"Smith & Jones, CPAs" or "Smith and Jones, LPAs." 
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c. The CPA firm name includes the name of a person who is not a CPA if the title "CPAs" or "Cer- ~ 
tified Public Accountants" is included in the firm name. 

d. The LPA firm name includes the name of a person who is not an LPA if the title "LPAs" or 
"Licensed Public Accountants" is included in the firm name. 

e. The firm name contains any wording that would be a violation of subrule 13.6(2). 
13.6(6) Communications. A CPA or LPA shall, when requested, respond to communications from 

the board within 30 days of the mailing of such communications by certified mail. 
These rules are intended to implement Iowa Code chapter 272C and 2001 Iowa Acts, chapter 55. 

[Filed and effective 9/22n5 under 17A, C '73] 
[Filed 9/27 n8, Notice 8/23n8-published 10118n8, effective 11122n8] 
[Filed 10/9/80, Notice 9/3/80-published 10/29/80, effective 12/3/80] 
[Filed 6/22188, Notice 3/9/88-published 7113/88, effective 8/17/88] 
[Filed 8/1/91, Notice 5/15/91-published 8/21/91, effective 9/25/91] \._I 
[Filed 12/17/93, Notice 10/13/93-published 1/5/94, effective 2/9/94] 
[Filed 7/11/97, Notice 4/23/97-published 7/30/97, effective 9/3/97] 

[Filed 4/12/02, Notice 3/6/02-published 5/1/02, effective 7/1/02] 
[Filed 9/13/02, Notice 8n/02-published 10/2/02, effective 11/6/02] 
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15.8(2) Committee screening of complaints. Upon the referral of a complaint from the board's ad
ministrator or from the full board, the committee shall determine whether the complaint presents facts 
which, if true, suggest that a licensee may have violated a law or rule enforced by the board. If the 
committee concludes that the complaint does not present facts which suggest such a violation or that 
the complaint does not otherwise constitute an appropriate basis for disciplinary action, the committee 
shall refer the complaint to the full board with the recommendation that it be closed with no further 
action. If the committee determines that the complaint does present a credible basis for disciplinary 
action, the committee may either immediately refer the complaint to the full board recommending that 
a disciplinary proceeding be commenced or initiate a disciplinary investigation. 

15.8(3) Committee procedures. If the committee determines that additional information is neces
sary or desirable to evaluate the merits of a complaint, the committee may assign an investigator or 
expert consultant, appoint a peer review committee, provide the licensee an opportunity to appear be
fore the disciplinary committee for an informal discussion as described in rule 193A-
15.9( 17 A,272C, 79GA,ch55) or request board staff to conduct further investigation. Upon completion 
of an investigation, the investigator, expert consultant, peer review committee or board staff shall pres
ent a report to the committee. The committee shall review the report and determine what further action 
is necessary. The committee may: 

a. Request further investigation. 
b. Determine there is not probable cause to believe a disciplinary violation has occurred and refer 

the case to the full board with the recommendation of closure. 
c. Determine there is probable cause to believe that a law or rule enforced by the board has been 

violated, but that disciplinary action is unwarranted on other grounds, and refer the case to the full 
board with the recommendation of closure. The committee may also recommend that the licensee be 
informally cautioned or educated about matters which could form the basis for disciplinary action in 
the future. 

d. Determine there is probable cause to believe a disciplinary violation has occurred, and refer 
the case to the full board with the recommendation that the board initiate a disciplinary proceeding 
(contested case). 

15.8( 4) Subpoena authority. Pursuant to Iowa Code subsections 17 A.13(1) and 272C.6(3) and 
2001 Iowa Acts, chapter 55, section 11 ( 1 ), the board is authorized in connection with a disciplinary 
investigation to issue subpoenas to compel witnesses to testify or persons to produce books, papers, 
records and any other real evidence, whether or not privileged or confidential under law, which the 
board deems necessary as evidence in connection with a disciplinary proceeding or relevant to the de
cision of whether to initiate a disciplinary proceeding. Board procedures concerning investigative 
subpoenas are set forth in 193-Chapter 6. 

193A-15.9(17A,272C,79GA,ch55) Informal discussion. If the disciplinary committee considers 
it advisable, or if requested by the affected licensee, the committee may grant the licensee an opportu
nity to appear before the committee for a voluntary informal discussion of the facts and circumstances 
of an alleged violation, subject to the provisions of this rule. 

15.9(1) An informal discussion is intended to provide a licensee an opportunity to share the licens
ee's side of a complaint in an informal setting before the board determines whether probable cause 
exists to initiate a disciplinary proceeding. A licensee is not required to attend an informal discussion. 
Because disciplinary investigations are confidential, the licensee may not bring other persons to an 
informal discussion, but licensees may be represented by legal counsel. Where an allegation is made 
against a firm, the firm may be represented by a managing partner, member or other firm representa
tive. 
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15.9(2) Unless disqualification is waived by the licensee, board members or staff who personally ....,_,} 
investigate a disciplinary complaint are disqualified from making decisions or assisting the decision 
makers at a later formal hearing. Because board members generally rely upon investigators, peer re-
view committees, or expert consultants to conduct investigations, the issue rarely arises. An informal 
discussion, however, is a form ofinvestigation because it is conducted in a question and answer format. 
In order to preserve the ability of all board members to participate in board decision making and to 
receive the advice of staff, a licensee who desires to attend an informal discussion must therefore waive 
their right to seek disqualification of a board member or staff based solely on the board member's or 
staff's participation in an informal discussion. A licensee would not be waiving their right to seek dis
qualification on any other ground. By electing to attend an informal discussion, a licensee accordingly 
agrees that participating board members or staff are not disqualified from acting as a presiding officer 
in a later contested case proceeding or from advising the decision maker. 

15.9(3) Because an informal discussion constitutes a part of the board's investigation of a pending V 
disciplinary case, the facts discussed at the informal discussion may be considered by the board in the 
event the matter proceeds to a contested case hearing and those facts are independently introduced into 
evidence. 

15.9(4) The disciplinary committee, subject to board approval, may propose a consent order at the 
time of the informal discussion. If the licensee agrees to a consent order, a statement of charges shall be 
filed simultaneously with the consent order, as provided in rule 193-7 .4( 17 A,272C). 

193A-15.10(17A,272C,79GA,ch55) Closing complaint flies. 
15.10(1) Grounds for closing. Upon the recommendation of the administrator pursuant to subrule 

15.5(4), the recommendation of the disciplinary committee pursuant to rule 193A-
15.8( 17 A,272C, 79GA,ch55), or on its own motion, the board may close a complaint file, with or with-
out prior investigation. Given the broad scope of matters members of the public may complain about, it ~ J 

is not possible to catalog all possible reasons why the board may close a complaint file. The following ~ 
nonexclusive list is, however, illustrative of the grounds upon which the board may close a complaint 
file: 

a. The complaint alleges matters outside the board's jurisdiction. 
b. The complaint does not allege a reasonable or credible basis to believe that the subject of the 

complaint violated a law or rule enforced by the board. 
c. The complaint is frivolous or trivial. 
d. The complaint alleges matters more appropriately resolved in a different forum, such as civil 

litigation to resolve a contract dispute, or more appropriately addressed by alternative procedures, such 
as outreach education or rule making. 

e. The matters raised in the complaint are situational, isolated, or unrepresentative of a licensee's 
typical practice, and the licensee has taken appropriate steps to ensure future compliance and prevent 
public injury. ~ 

f. Resources are unavailable or better directed to other complaints or board initiatives in light of 
the board's overall budget and mission. 

g. Other extenuating factors which weigh against the imposition of public discipline consistent 
with the legislative policies, goals, and standards set forth in 2001 Iowa Acts, chapter 55, section 2. 

15.10(2) Closing orders. The board's administrator may enter an order stating the basis for the 
board's decision to close a complaint file. If entered, the order shall not contain the identity of the com
plainant or the respondent and shall not disclose confidential complaint or investigative information. 

If entered, a closing order will be indexed by case number and shall be a public record pursuant to 
Iowa Code subsection 17 .3( 1 )(d). A copy of the order may be mailed to the complainant, if any, and to 
the respondent. The board's decision whether or not to pursue an investigation, to institute disciplinary 
proceedings, or to close a file is not subject to judicial review. 
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~ 15.10(3) Cautionary letters. The board may issue a confidential letter of caution to a licensee when 
a complaint file is closed which informally cautions or educates the licensee about matters which could 
form the basis for disciplinary action in the future if corrective action is not taken by the licensee. Infor
mal cautionary letters do not constitute disciplinary action, but the board may take such letters into 
consideration in the future if a licensee continues a practice about which the licensee has been cau
tioned. 

15.10(4) Reopening closed complaint files. The board may reopen a closed complaint file if addi
tional information arises after closure which provides a basis to reassess the merits of the initial com
plaint. 

These rules are intended to implement Iowa Code chapters 17 A and 272C and 200 I Iowa Acts, 
chapter 55. 

[Filed 4/12/02, Notice 3/6/02-published 5/1/02, effective 7/1/02] 
~ [Filed 9/13/02. Notice 817/02-published 10/2/02, effective 11/6/02) 
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ENGINEERING AND LAND SURVEYING 
EXAMINING BOARD[193C] 

[Prior lo 6/U88, see Engineering and land Surveying Examiners. Board of [390)] 
[Engineering and Land Surveying Examining Board[193C] crealed by 1986Jowa Acts, Ch 1245, §716, 

wi1hin lhe Professiona1licensing and Regu1alion Division[ 193) of lhe Commerce Departmenl[ 181) "umbrella") 

1.1(5428) 
1.2(5428) 
1.3(5428) 
1.4(5428) 

2.1(5428) 
2.2(5428) 

CHAPTER I 
ADMINISTRATION 
General statement 
Definitions 
Declaratory orders 
Waivers and variances 

CHAPTER2 
FEES AND CHARGES 

General statement 
Nonrefundable fees 

CHAPTER3 
APPLICATION AND RENEWAL PROCESS 

3.1(5428) General statement 
3.2(5428) Examination application 

components and due dates 
3.3(5428) Comity applications 
3.4(5428) Renewal applications 
3.5(5428) Reinstatement of licensure 

CHAPTER4 
ENGINEERING LICENSURE 

4.1 (5428) Requirements for licensure by 
examination 

4.2(5428) Requirements for licensure by 
comity 

4.3(5428) Requirements for a licensee 
requesting additional 
examination 

CHAPTERS 
LAND SURVEYING LICENSURE 

5.1 (5428) Requirements for licensure by 
examination 

5.2(5428) Requirements for licensure by 
comity 

CHAPTER6 
SEAL AND CERTIFICATE OF 

RESPONSIBILITY 
6.1 (5428) Seal and certificate of 

responsibility 

CHAPTER 7 
PROFESSIONAL DEVELOPMENT 

7.1(542B,272C) General statement 

7 .2(542B,272C) 
7 .3(542B,272C) 

7 .4(542B,272C) 

7 .5(542B,272C) 
7 .6(542B,272C) 
7. 7(5428,272C) 

7 .8(542B,272C) 

Definitions 
Professional development 

hours 
Professional development 

guidelines 
Biennial requirement 
Exemptions 
Hardships or extenuating 

circumstances 
Reports, records, and 

compliance review 

CHAPTERS 
PROFESSIONAL CONDUCT OF 

LICENSEES 
8.1(5428) 
8.2(5428) 
8.3(5428) 
8.4(5428) 
8.5(5428) 

General statement 
Code of professional conduct 
Reporting of acts or omissions 
Standards of integrity 
Offering of engineering or land 

surveying services by firms 

CHAPTER9 
COMPLAINTS, INVESTIGATIONS AND 

DISCIPLINARY ACTION 
9.1(5428) Complaints and investigations 
9.2(5428) Ruling on the initial inquiry 
9.3(5428) Reprimands, probation, license 

suspension or license 
revocation 

9.4(5428) Disciplinary findings and 
sanctions 

9.5(272C) Civil penalties 
9.6(5428) Publication of decisions 
9.7(5428) Disputes between licensees and 

clients. 

CHAPTER 10 
PEER REVIEW 

l0.1(5428,272C) Peer review committee 
(PRC) 

1 0.2(5428,272C) Reports 
l 0.3(5428,272C) Confidentiality 
1 0.4(542B,272C) Testimony 
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CHAPTER 11 
MINIMUM STANDARDS FOR 

PROPERTY SURVEYS 
11.1(5428) Scope 
11.2(5428) Definitions 
11.3(5428) Boundary location 
11.4(5428) Descriptions 
11.5(5428) Plats 
11.6(5428) Measurements 
11.7(5428) Monuments 

CHAPTER 12 
MINIMUM STANDARDS FOR U.S. PUBLIC 
LAND SURVEY CORNER CERTIFICATES 

12.1(5428) General statement 
12.2(355) U.S. Public Land Survey Comer 

Certificate 

CHAPTER 13 
CIVIL PENALTIES FOR 

UNLICENSED PRACTICE 
13.1 (542B) General statement 

lAC 10/2/02 
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....,_; "Professional engineer" means a person, who, by reason of the person's knowledge of mathemat-
ics, the physical sciences, and the principles of engineering, acquired by professional education or 
practical experience, is qualified to engage in the practice of engineering. 

193C-1.3(5428) Declaratory orders. The board's rules regarding declaratory orders can be found 
in the uniform rules for the division of professional licensing and regulation at I93 lAC I 0. 

193C-1.4(5428) Waivers and variances. 
1.4(1) The board's rules regarding waivers and variances can be found in the uniform rules for the 

division of professional licensing and regulation at 193 lAC 5. 
1.4(2) Interim rulings. The board chairperson, or vice chairperson if the chairperson is not avail

able, may rule on a petition for waiver or variance when it would not be timely to wait for the next 
regularly scheduled board meeting for a ruling from the board. 

a. The executive secretary shall, upon receipt of a petition meeting all applicable criteria estab
lished in 193 lAC 5, present the request to the board chairperson or vice chairperson along with all 
pertinent information regarding established precedent for granting or denying such requests. 

b. The chairperson or vice chairperson shall reserve the right to hold an electronic meeting of the 
board when: 

(I) Board precedent does not clearly resolve the request and the input of the board is deemed re
quired; and 

(2) The practical result of waiting until the next regularly scheduled meeting would be a denial of 
the request due to timing issues. 

c. A waiver report shall be placed on the agenda of the next regularly scheduled board meeting 
and recorded in the minutes of the meeting. 

d. This subrule on interim rulings does not apply if the waiver or variance was filed in a contested 
case. 

These rules are intended to implement Iowa Code sections 17A.9A, 542B.2 and 542B.3. 
[Filed 3/16/53; amended 1/19/54, 10/18/54,6/15/56, 3/30/59, 

3/8/61 ' 6/14/6I' 3/14/62, 5/8/69] 
[Filed 12/16175, Notice 11/3175-published 1/12176, effective 2/16/76) 

[Filed 3/18176, Notice 11/3175-published 4/5176, effective 5/10/76] 
[Filed 4/1177, Notice 12/29/76-published 4/20177, effective 5/25177] 
[Filed 5/23178, Notice 3/22178-published 6/I4178, effective 811178] 
[Filed 7/26178, Notice 5/3/78-published 8/23178, effective 9/27178] 

[Filed emergency10/3178 after Notice 8/9178-published 10/18178, effective 10/3178] 
[Filed l/4/79, Notice 10/18178-published 1/24179, effective 2/28179] 
[Filed 7/7/80, Notice 12/12/79-published 7/23/80, effective 8/27/80] 
[Filed 8/12/81, Notice 4/29/81-published 9/2/81, effective 10/7/81] 

[Filed 9/25/81, Notice 7/22/81-published 10/14/81, effective 11/18/81] 
[Filed 8/11/83, Notice 5/25/83-published 8/31/83, effective 10/5/83] 

[Filed 12/21/84, Notice 7/18/84-published 1/16/85, effective 2/20/85] 
[Filed 3/8/85, Notice 1/16/85-published 3/27/85, effective 5/l/85] 

[Filed 7/25/85, Notice 5/22/85-published 8/14/85, effective 9/18/85] 
[Filed 9/5/85, Notice 7/31/85-published 9/25/85, effective 10/30/85] 

[Filed 5/13/88, Notice 3/9/88-published 6/1/88, effective 7/6/88] 
[Filed 5/13/88, Notice 4/6/88-published 6/l/88, effective 7/6/88] 

[Filed 3/15/89, Notice 12/28/88-published 4/5/89, effective 5/10/89] 
[Filed 6/6/89, Notice 4/5/89-published 6/28/89, effective 8/2/89] 

[Filed 11/4/91, Notice 8/21/91-published 11/27/91, effective 1/1/92] 
[Filed 7/29/92, Notice 5113/92-published 8/19/92, effective 9/23/92] 
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[Filed 7/30/93, Notice 5/26/93-published 8/18/93, effective 9/22/93] 
[Filed 11/4/94, Notice 6/22/94-published 11/23/94, effective 12/28/94] 
[Filed 3/22/95, Notice 1/18/95-published 4/12195, effective 5/17/95] 

[Filed 1/26/96, Notice 11/22195-published 2114/96, effective 3/20/96*] 
[Filed 5/2/96, Notice 1/3/96-published 5/22196, effective 6/26/96] 
[Filed 7/24/96, Notice 6/5/96-published 8/14/96, effective 9/18/96] 

[Filed 10/18/96, Notice 8/14/96-published 11/6/96, effective 12/11196] 
[Filed 3/6/97, Notice 11/20/96-published 3/26/97, effective 4/30/97] 

[Filed 3/6/97, Notice 1/1/97-published 3/26/97, effective 4/30/97] 
[Filed 7/24/97, Notice 6/4/97-pub1ished 8/13/97, effective 9117/97] 
[Filed 9/5/97, Notice 6/18/97-pub1ished 9/24/97, effective 10/29/97] 

[Filed 11126/97, Notice 9/24/97-published 12/17/97, effective 1/21/98] 
[Filed 2/6/98, Notice 12/3/97-published 2/25/98, effective 4/1/98] 

[Filed 3/20/98, Notice 12/17/97-published 4/8/98, effective 5/13/98] 
[Filed 3/20/98, Notice l/28/98-published 4/8/98, effective 5/13/98] 

[Filed 5/29/98, Notice 2/25/98-published 6/17/98, effective 7/22/98] 
[Filed 8/20/98, Notice 7/15/98-published 9/9/98, effective 10/14/98] 

[Filed 10/1/98, Notice 8/12/98-published 10/21/98, effective 11/25/98] 
[Filed 11/4/98, Notice 6/17/98-published 12/2/98, effective 1/6/99] 

[Filed 11/25/98, Notice 9/9/98-published 12/16/98, effective 1/20/99] 
[Filed 4/15/99, Notice 3/10/99-published 5/5/99, effective 6/9/99] 

lAC 10/2/02 

[Filed emergency 7/23/99 after Notice 6/16/99-published 8/11/99, effective 7/23/99] 
[Filed emergency I /18/0 I after Notice 11129/00-published 217/01, effective 217/0 I] 

[Filed 10/24/01, Notice 8/8/01-published 11/14/01, effective 1/1/02] 
[Filed 9/12102, Notice 6/12/02-published 10/2/02, effective 11/6/02] 

*Effective date of subrule 1.3( I) delayed 70 days by the Administrative Rules Review Committee at its meeting held March II. 1996; delay lifted by this 
Committee at its meeting held May 14, 1996, effective May 15. 1996. 
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EXPERIENCE REQUIREMENTS FOR COMITY APPLICANTS 
Who were licensed between July I, 1988, and June 30, 1991 

The applicant must The applicant must have 
have had the had the following years 
following additional of experience after 

If the applicant's educational level was: years of experience receipt of the qualifying 
prior to taking the degree and prior to 
Fundamentals of taking the Principles and 
Engineering Practice of Engineering 
examination: examination: 

College or junior college (mathematics or physical 
sciences) 

Two years 6 4 
Three years 5 4 
Four-year BS degree 3 4 
Four-year BS degree plus MS degree* in engineering 0 4 

All engineering technology programs and architecture 

Two years 6 4 
Three years 5 4 
Four-year degree, nonaccredited technology or BA in 
architecture 3 4 
Four-year degree, accredited technology 2 4 
Four-year degree or more, bachelor of architecture 2 4 
Four-year BS degree, technology or architecture plus 
master's degree* in engineering 0 4 

Engineering program, nonaccredited 

Two years 6 4 
Three years 3 4 
Four-year BS degree I 4 
Four-year BS degree plus MS degree in engineering 0 4 

Engineering program, accredited 

Two years 6 4 
Three years 3 4 
Four-year BS degree 0 4 

*For purposes of this subrule, an applicant's master's degree in engineering must be from an institution 
in the United States of America with an accredited bachelor's degree in the same curriculum, and the 
master's degree candidate must be required to fulfill the requirements for the bachelor's degree in the 
same area of specialization. 

193C-4.3(5428) Requirements for a licensee requesting additional examination. A person 
holding an active certificate of licensure to engage in the practice of engineering issued by the state of 
Iowa may, upon written request and payment ofthe application and examination fees, take additional 
examinations in other branches of engineering without submitting a formal application to the board as 
described for initial or comity licensure. 

These rules are intended to implement Iowa Code sections 5428.2, 5428.13, 5428.14, 5428.15, 
5428.17 and 5428.20. 

[Filed 10/24/01, Notice 8/8/01-published 11/14/01, effective 1/l/02] 
[Filed 9/12/02, Notice 6/12/02-published 10/2/02, effective 1116/02] 
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CHAPTER 57 
Reserved 
TITLE XII 

PROGRAMS ADMINISTRATION 

CHAPTER 58 
SCHOOL BREAKFAST AND 

LUNCH PROGRAM 
58.1 (283A) Authority of state department 
58.2(283A) Definitions 
58.3(283A) Agreement required 
58.4(283A) State plan 
58.5(283A) Service area defined 
58.6(283A) School breakfast program 
58.7(283A) School lunch program 
58.8(283A) Procurement 

CHAPTER 59 
GIFTED AND TALENTED PROGRAMS 

59.1(257) 
59.2(257) 
59.3(257) 
59.4(257) 
59.5(257) 

59.6(257) 

'--' 59.7(257) 

59.8(257) 

Scope and general principles 
Definitions 
Development of plan 
Program plan 
Responsibilities of participating 

local school districts 
Responsibilities of area education 

agencies 
Responsibilities of the 

department 
Assurances 

CHAPTER60 
PROGRAMS FOR STUDENTS OF 

LIMITED ENGLISH PROFICIENCY 
60.1 (280) Scope 
60.2(280) Definitions 
60.3(280) School district responsibilities 
60.4(280) Department responsibility 
60.5(280) Nonpublic school participation 
60.6(280) Funding 

CHAPTER61 
Reserved 

CHAPTER62 
EDUCATIONAL IMPROVEMENT 

PROJECTS 
62.1 (260A) Scope and general principles 
62.2(260A) Definitions 
62.3(260A) Development of plan 
62.4(260A) Project plan 
62.5(260A) Responsibilities of participating 

local school districts 

62.6(260A) Responsibilities of the 
department 

62.7(260A) Assurances 

CHAPTER63 
EDUCATIONAL PROGRAMS AND 

SERVICES FOR PUPILS IN JUVENILE 
HOMES 

63.1(282) 
63.2(282) 
63.3(282) 
63.4(282) 
63.5(282) 

63.6(282) 
63.7(282) 
63.8(282) 
63.9(282) 
63.10(282) 
63.11(282) 
63.12(282) 
63.13(282) 
63.14(282) 

63.15(282) 
63.16(282) 
63.17(282) 
63.18(282) 
63.19(282) 
63.20(282) 
63.21(282) 

Scope 
Definitions 
Forms 
Budget amendments 
Area education agency 

responsibility 
Educational program 
Special education 
Educational services 
Media services 
Other responsibilities 
Curriculum 
Disaster procedures 
Maximum class size 
Teacher certification and 

preparation 
Aides 
Accounting 
Revenues 
Expenditures 
Claims 
Audits 
Waivers 

CHAPTER64 
CHILD DEVELOPMENT 

COORDINATING COUNCIL 
64.1 (256A,279) Purpose 
64.2(256A,279) Definitions 
64.3(256A,279) Child development 

coordinating council 
64.4(256A,279) Procedures 
64.5(256A,279) Duties 
64.6(256A,279) Eligibility identification 

64.7(256A,279) 
64.8(256A,279) 
64.9(256A,279) 
64.1 0(256A,279) 
64.11 (256A,279) 
64.12(256A,279) 
64.13(256A,279) 
64.14(256A,279) 
64.15(256A,279) 

procedures 
Primary eligibility 
Secondary eligibility 
Grant awards criteria 
Application process 
Request for proposals 
Grant process 
Award contracts 
Notification of applicants 
Grantee responsibilities 
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64.16(256A,279) Withdrawal of contract 66.2(279) Definitions '..I 
offer 66.3(279) Development of a program plan 

64.1 7(256A,279) Evaluation 66.4(279) Program plan 
64. 1 8(256A,279) Contract revisions and 66.5(279) Evaluation of financial support 

budget reversions 66.6(279) Responsibilities of area education 
64.19(256A,279) Termination for agencies 

convenience 66.7(279) Responsibilities of the department 
64.20(256A,279) Termination for cause of education 
64.21 (256A,279) Responsibility of grantee at 

CHAPTER67 termination 
64.22(256A,279) Appeal from terminations EDUCATIONAL SUPPORT PROGRAMS 

64.23(256A,279) Refusal to issue ruling FOR PARENTS OF AT-RISK CHILDREN 

64.24(256A,279) Request for Reconsideration AGED BIRTH THROUGH THREE YEARS 

64.25(256A,279) Refusal to issue decision 67.1(279) Purpose \._) 
on request 67.2(279) Definitions 

64.26(256A,279) Granting a Request for 67.3(279) Eligibility identification 
Reconsideration procedures 

67.4(279) Eligibility 
CHAPTER65 67.5(279) Secondary eligibility 

INNOVATIVE PROGRAMS FOR AT-RISK 67.6(279) Grant awards criteria 
EARLY ELEMENTARY STUDENTS 67.7(279) Application process 

65.1(279) Purpose 67.8(279) Request for proposals 
65.2(279) Definitions 67.9(279) Award contracts 
65.3(279) Eligibility identification 67.10(279) Notification of applicants 

procedures 67.11(279) Grantee responsibilities 
65.4(279) Primary risk factor 67.12(279) Withdrawal of contract offer 
65.5(279) Secondary risk factors 67.13(279) Evaluation 

\._,/ 65.6(279) Grant awards criteria 67.14(279) Contract revisions 
65.7(279) Application process 67.15(279) Termination for convenience 
65.8(279) Request for proposals 67.16(279) Termination for cause 
65.9(279) Grant process 67.17(279) Responsibility of grantee at 
65.10 Reserved termination 
65.11(279) Notification of applicants 67.18(279) Appeal from terminations 
65.12(279) Grantee responsibilities 67.19(279) Refusal to issue ruling 
65.13(279) Withdrawal of contract offer 67.20(279) Request for Reconsideration 
65.14(279) Evaluation 67.21(279) Refusal to issue decision on 
65.15(279) Contract revisions request 
65.16(279) Termination for convenience 67.22(279) Granting a Request for 
65.17(279) Termination for cause Reconsideration 
65.18(279) Responsibility of grantee at 

CHAPTER68 termination \.._) 
65.19(279) Appeals from terminations CHARTER SCHOOLS 

65.20(279) Refusal to issue ruling 68.1 (79GA,SF348) Purpose 

65.21(279) Requests for Reconsideration 68.2(79GA,SF348) Conditional effectiveness 

65.22(279) Refusal to issue decision on 68.3(79GA,SF348) Definitions 
request 68.4(79GA,SF348) Application to a school 

65.23(279) Granting a Request for board 
Reconsideration 68.5(79GA,SF348) Review process 

CHAPTER66 CHAPTER69 
SCHOOL-BASED YOUTH SERVICES Reserved 

PROGRAMS 
66.1(279) Scope, purpose and general 

principles 
\.,..,i 
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~ 281-67 .21(279) Refusal to issue decision on request. The director may refuse to issue a decision on 
a Request for Reconsideration upon good cause. Good cause includes, but is not limited to, the follow
ing reasons: 

I. The request was untimely; 
2. The requester lacks standing to seek reconsideration; 
3. The request is not based on any of the available grounds in rule 67.18(279), or is merely frivo

lous or vexatious; 
4. The requester failed to provide documentation, evidence or argument in support of its request; 
5. The request is moot due to negotiation and settlement of the issue(s). 

281-67.22(279) Granting a Request for Reconsideration. If the director grants a Request for Re
consideration, the council shall consider the grantee's application in accordance with the director's 
findings and decision. 

These rules are intended to implement Iowa Code section 279.51. 
[Filed emergency 2/l6/90-published 317/90, effective 2/16/90] 

[Filed 4/13/90, Notice 317/90-published 5/2/90, effective 6/6/90] 
[Filed emergency 3/ 15/91-published 4/3/91, effective 3/15/91] 

[Filed 12/19/91, Notice 10/30/91-published 1/8/92, effective 2/12/92] 
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CHAPTER68 
CHARTER SCHOOLS 

Ch 68, p.l 

281--68.1(79GA,SF348) Purpose. The purpose of a charter school established pursuant to 2002 
Iowa Acts, Senate File 348, and this chapter shall be to accomplish the following: 

1. Improve student learning; 
2. Increase learning opportunities for students; 
3. Encourage the use of different and innovative methods of teaching; 
4. Require the measurement of learning outcomes and create different and innovative forms of 

measuring outcomes; 
5. Establish new forms of accountability for schools; and 

~ 
1 

6. Create new professional opportunities for teachers and other educators, including the opportu-
..., nity to be responsible for the learning program at the school site. 

These rules provide the criteria and weighting for those criteria that the state board shall use to deter
mine if an application will be selected as one of ten authorized pilot charter schools. 

281--68.2(79GA,SF348) Conditional effectiveness. Pursuant to 2002 Iowa Acts, Senate File 348, 
section 16, these rules take effect upon such time as the department receives federal funds that are pro
vided to the department under Pub. L. No. I 07-110, the No Child Left Behind Act of 2002 (Title V, Part 
B), for the purposes of providing financial assistance for the planning, program design, and initial im
plementation of pilot charter schools. 

281--68.3(79GA,SF348) Definitions. 
"Department" means the Iowa department of education. 
"Pilot charter school" means a new school designated by the state board and created within an ex

isting attendance center, or a new school created by converting an existing attendance center to charter 
status. 

"School board" means a board of directors regularly elected by the registered voters of a school 
district. 

"State board" means the state board of education. 

281--68.4(79GA,SF348) Application to a school board. Starting July 1, 2002, a school board shall 
begin accepting applications for the planning and operation of a charter school within the boundary 
lines of a school district. Prior to accepting applications, a school board shall adopt procedures, criteria 
and weighting for the criteria to determine approval or denial of an application. A school board may 

\,.,.,) adopt the procedures, criteria and weighting for the criteria as established by these rules. In addition, 
an application that has been submitted and subsequent school board action on any application shall, at 
minimum, meet the provisions of 2002 Iowa Acts, Senate File 348. 

281--68.5(79GA,SF348) Review process. 
68.5(1) Application to the department. Upon approval of an application for the proposed establish

ment of a charter school, a school board shall submit to the department an application for approval to 
establish the charter school. The department shall appoint, at a minimum, seven individuals knowl
edgeable in student achievement and nontraditional learning environments to review each application. 
A reviewer shall not review any application in which the reviewer has an interest, direct or indirect. 
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68.5(2) Ranking of applications. Applications shall be ranked on a point system, and applications \e,, 
shall be recommended to the state board in rank order beginning with the application with the highest 
points. In the event that two or more applications tie, one or more additional reviewers shall review the 
applications until the tie is broken. 

The maximum points for an application shall be 78. The maximum points for each criterion pro
vided in 2002 Iowa Acts, Senate File 348, shall be as follows: 

a. Overview. The maximum number of points that may be awarded for the description of the mis
sion, purpose, innovation, and specialized focus of the charter school is I 0. 

b. Organization and structure. The maximum number of points that may be awarded is 22. The 
description of organization and structure shall include: 

(I) The charter school governance and bylaws. 
(2) The method for appointing or forming an advisory council for the charter school. The mem

bership of an advisory council appointed or formed in accordance with this chapter shall not include ~ 
more than one member of the school board. The advisory council shall, to the greatest extent possible, 
reflect the demographics of the student population to be served by the pilot charter school. 

(3) The organization of the school in terms of ages of students or grades to be taught along with an 
estimate of the total enrollment of the school. 

(4) The method for admission to the charter school. The admission policy shall support the pur
pose and specialized mission of the charter school. 

(5) The number and qualifications of teachers and administrators to be employed. 
(6) Procedures for teacher evaluation and professional development for teachers and administra

tors as required under 281-Chapter 12 and the Iowa teaching standards. 
(7) A plan of operation to be implemented if the charter school revokes or fails to renew its con

tract. 
c. Facilities support. The maximum number of points that may be awarded is 18. The descrip- \._,/ 

tion of facilities support shall include: 
( 1) The provision of school facilities. 
(2) The financial plan for the operation of the school including, at a minimum, a listing of the sup

port services the school district will provide, and the charter school's revenues, budgets, and expendi
tures. 

(3) Assurance of the assumption of liability by the charter school. 
(4) The types and amounts of insurance coverage to be obtained by the charter school. 
(5) The means, costs, and plan for providing transportation for students attending the charter 

school. 
d. Swdent achievement. The maximum number of points that may be awarded for the description 

of the school's student achievement strategies and measures is 25. The description shall include: 
(I) Performance goals and objectives in addition to those required under Iowa Code section 256.7, ~ 

subsection 21, and 281-Chapter 12, by which the school's student achievement shall be judged, the 
measures to be used to assess progress, and the current baseline status with respect to the goals. 

(2) The educational program and curriculum, instructional methodology, and services to be of
fered to students. 

(3) A statement indicating how the charter school will meet the purpose of a charter school as out
lined in 2002 Iowa Acts, Senate File 348, section 1, subsection 3, and the minimum state and federal 
statutory requirements of a charter school as outlined in 2002 Iowa Acts, Senate File 348, section 4, 
subsection 2. 
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'-...~ e. Waivers. The maximum number of points that may be awarded for the explanation of waiver 
conditions is 3. The explanation shall include: 

(I) The specific statutes, administrative rules, and school board policies with which the charter 
school does not intend to comply. 

(2) The anticipated impact of any requested waiver on students, student achievement, faculty and 
parents. 

68.5(3) State board. The state board shall review the recommendations provided by the depart
ment. The state board shall by a majority vote approve or deny an application. The department shall 
notify applicants within 14 days of the state board's decision. 

These rules are intended to implement 2002 Iowa Acts, Senate File 348. 
[Filed 9/13/02, Notice 6/26/02-published 10/2/02, effective 11/6/02] 

\..._) CHAPTER 69 
WAIVER OF SCHOOL BREAKFAST PROGRAM REQUIREMENT 

Rescinded lAB 8/21102, effective 9/25/02 
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EDUCATIONAL EXAMINERS BOARD[282] 
[Prior to 6/15/88, see Professional Teaching Practices Commission[640]) 
(Prior to 5/16/90, see Professional Teaching Practices Commission(287)] 

CHAPTER 1 
GENERAL 

1.1 (272) Definition 
1.2(272,17 A) Organization and method of 

operation 

CHAPTER2 
PETITIONS FOR RULE MAKING 

~ 2.1(17A) 
2.3(17A) 

(Unifonn Rules) 

Petition for rule making 
Inquiries 

CHAPTER3 
DECLARATORY ORDERS 

3.1(17A) 
3.2(17A) 
3.3(17A) 
3.5(17A) 

(Uniform Rules) 

Petition for declaratory order 
Notice of petition 
Intervention 
Inquiries 

CHAPTER4 
AGENCYPROCEDUREFOR 

RULE MAKING 

4.3(17A) 
4.4(17A) 
4.5(17A) 
4.6(17A) 
4.11(17A) 
4.13(17A) 

(Unifonn Rules) 

Public rule-making docket 
Notice of proposed rule making 
Public participation 
Regulatory analysis 
Concise statement of reasons 
Agency rule-making record 

CHAPTERS 
PUBLIC RECORDS AND FAIR 
INFORMATION PRACTICES 

(Unifonn Rules) 

5.1 (22,272) Definitions 
L .. , 5.3(22,272) Request for access to records 
~ 5.6(22,272) Procedure by which additions, 

dissents, or objections may be 
entered into certain records 

5.9(22,272) Disclosures without the consent 
of the subject 

5.1 0(22,272) Routine use 
5.11(272) Consensual disclosure of 

confidential records 
5.12(272) Release to subject 
5.13(272) Availability of records 
5.14(272) Personally identifiable 

information 

5.15(272) Other groups of records 
5. I 6(272) Applicability 

CHAPTER6 
WAIVERS OR VARIANCES FROM 

ADMINISTRATIVE RULES 
6. I (I 7 A) Definition 
6.2( 17 A) Scope of chapter 
6.3( 17 A) Applicability of chapter 
6.4( 17 A) Criteria for waiver or variance 
6.5( 17 A) Filing of petition 
6.6( 17 A) Content of petition 
6. 7( 17 A) Additional information 
6.8( 17 A) Notice 
6.9( 17 A) Hearing procedures 
6.10(17 A) Ruling 
6. I I (17 A) Public availability 
6.12(17A) Summary reports 
6.13( 17 A) Cancellation of a waiver 
6.14(17A) Violations 
6.15( 17 A) Defense 
6.16( 17 A) Judicial review 

CHAPTERS 7 and 8 
Reserved 

CHAPTER9 
STUDENT LOAN 

DEFAULT/NONCOMPLIANCE WITH 
AGREEMENT FOR PAYMENT 

OF OBLIGATION 
9.1 (261) Issuance or renewal of a 

license-denial 
9.2(261) Suspension or revocation of a 

license 
9.3( 17 A,22,261) Sharing of information 

CHAPTER 10 
CHILD SUPPORT NONCOMPLIANCE 

I 0.1 (272,2521) Issuance or renewal of a 
license-denial 

I 0.2(2521) Suspension or revocation of a 
license 

I 0.3( 17 A,22,252J) Sharing of information 
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CHAPTER 11 
COMPLAINTS, INVESTIGATIONS, 

CONTESTED CASE HEARINGS 
11.1 ( 17 A,272) Scope and applicability 
11.2( 17 A) Definitions 
11.3( 17 A,272) Jurisdictional requirements 
11.4( 17 A,272) Complaint . 
11.5(272) Investigation of complamts or 

license reports 
11.6(272) Ruling on the initial inquiry 
11. 7( 17 A,272) Notice of hearing 
11.8( 17 A,272) Presiding officer 
11.9( 17 A,272) Waiver of procedures 
11.1 0( 17 A,272) Telephone proceedings 
11.11 ( 17 A,272) Disqualification 
11.12( 17 A,272) Consolidation-severance 
11.13( 17 A,272) Pleadings . 
11.14( 17 A,272) Service and filing of pleadmgs 

and other papers 
11.15( 17 A,272) Discovery 
11.16( 17 A,272) Subpoenas 
11.17( 17 A,272) Motions 
11.18( 17 A,272) Prehearing conference 
11.19( 17 A,272) Continuances 
11.20( 17 A,272) Intervention 
11.21 ( 17 A,272) Hearing procedures 
11.22( 17 A,272) Evidence 
11.23(17 A,272) Default . . 
11.24( 17 A,272) Ex parte commumcat1on 
11.25( 17 A,272) Recording costs 
11.26( 17 A,272) Interlocutory appeals 
11.27( 17 A,272) Final decision 
11.28( 17 A,272) Appeals and review . 
11.29( 17 A,272) Applications for reheanng 
11.30( 17 A,272) Stays of board actions 
11.31 ( 17 A,272) No factual dispute contested 

cases 
11.32(17A,272) Emergency adjudicative 

11.33(272) 
11.34(272) 
11.35(272) 
11.36(272) 

proceedings 
Methods of discipline 
Reinstatement 
Application denial and appeal 
Denial of renewal application 

CHAPTER 12 
CRITERIA OF PROFESSIONAL 

PRACTICES 
12.1 (272) Contractual and other legal 

obligations 
12.2(272) Conviction of crimes, sexual and 

other immoral conduct with or 
toward students and alcohol or 
drug abuse 

12.3(272) Ethical practice toward other 
members of the profession, 
parents, students and the 
community 

CHAPTER 13 
CRITERIA OF COMPETENT 

13.1(272) 
13.2(272) 
13.3 
13.4(272) 
13.5(272) 

PERFORMANCE 
General 
Scope of standards 
Reserved 
Definitions 
Administrative and supervisory 

requirements of educators 
13.6(272) Analysis of individual needs and 

13.7(272) 
13.8(272) 
13.9(272) 
13.10(272) 
13.11(272) 

individual potential 
Instructional procedures 
Communication skills 
Management techniques 
Competence in specialization 
Evaluation of learning and goal 

achievement 
13.12(272) Human and interpersonal 

relationships 
13 .13(272) Personal requirements 

CHAPTER 14 
ISSUANCE OF PRACTITIONER'S 

LICENSES AND ENDORSEMENTS 
14.1 to 14.100 Reserved 

RULES EFFECTIVE AUGUST 31, 2001 
14.101 (272) Applicants desiring Iowa.licensure 
14.1 02(272) Applicants from recogmzed Iowa 

institutions 
14.1 03(272) Applicants from recognized non

Iowa institutions 
14.1 04(272) Applicants from foreign 

institutions 
14.1 05(272) Issue date on original license 
14.1 06(272) Adding endorsements to licenses 
14.107(272) Correcting licenses 
14.108(272) Duplicate licenses 
14.1 09(272) Fraud in procurement or renewal 

of licenses 
14.11 0(272) 
14.111(272) 
14.112(272) 

14.113(272) 

14.114(272) 

14.115(272) 

Licenses 
Requirements for an initial license 
Requirements for a standard 

license 
Requirements for a master 

educator's license 
Requirements for a professional 

administrator's license 
Requirements for a one-year 

conditional license 



lAC 10/2/02 Educational Examiners[282] Analysis, p.3 

~ 14.116(272) Requirements for a two-year 16.2(272) Requirements for provisional 
conditional license occupational licenses 

14.117(272) Conditional special education 16.3(272) Renewal requirements 
license 16.4(272) Requirements for occupational 

14.118(272) Conditional occupational and secondary license 
postsecondary licenses 16.5(272) Requirements for postsecondary 

14.119(272) Requirements for a substitute occupational instructors above 
teacher's license grade twelve 

14.120(272) Exchange licenses 16.6(272) Requirements for postsecondary 
14.121 (272) Licensure and authorization arts and science instructors 

application fee 16.7(272) Support staff/service personnel 
14.122(272) NCATE accredited programs must meet the requirements 
14.123(272) Requirements for an original for the postsecondary license 

~ teaching subject area with the exception of the 
endorsement athletic coach 

14.124(272) Human relations requirements for 16.8(272) Instructional administration 
practitioner licensure 16.9(272) Learning center administrator and 

14.125(272) Development of human relations adjunct or part-time personnel 
components 16.10(272) Noninstructional administrators, 

14.126(272) Advisory committee adult coordinators, occasional 
14.127(272) Standards for approved and specialized personnel and 

components support staff 
14.128(272) Evaluation 16.11(272) Conditional occupational and 
14.129(272) Requirements for a teacher intern postsecondary licenses 

license 16.12(272) Definitions 
14.130(272) Requirements for an alternative 

CHAPTER 17 
~ preparation license for 

out-of-state candidates RENEWAL OF LICENSES 

14.131 to 14.139 Reserved 17.1(272) Renewal information 

14.140(272) Requirements for other teaching 17.2(272) Renewal application forms 

endorsements 17.3(272) Issue date on renewed licenses 

14.141(272) Minimum content requirements 17.4(272) Recency of units for renewal 

for teaching endorsements 17.5(272) Renewal requirements for the 

14.142(272) Area and grade levels of standard license 

administrative endorsements 17.6(272) Renewal requirements for a 

14.143(272) Requirements for a substitute master educator license 

authorization 17.7(272) Renewal requirements for a 
professional administrator's 

CHAPTER 15 and area education agency 
REQUIREMENTS FOR SPECIAL administrator's license 

~ EDUCATION ENDORSEMENTS 17.8(272) Renewal requirements for the 
15.1(272) Special education teaching initial license 

endorsements 17.9(272) Renewal requirements for a 
15.2(272) Specific requirements substitute license 
15.3(272) Special education support 17.10(272) Appeal procedure 

personnel 17.11(272) Licensure renewal programs 
15.4(272) Conditional special education 17.12(272) Staff development programs for 

license community college staff 

CHAPTER 16 
license renewal 

OCCUPATIONAL AND 
POSTSECONDARY ENDORSEMENTS 

AND LICENSES 
16.1(272) Requirements for secondary level 

'..I (grades 7-12) 
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CHAPTER 18 
CONVERSION INFORMATION 

18.1 (272) Classes of certificates 
18.2(272) Conversion and renewal of life 

certificates 
18.3(272) Conversion of term certificates 

issued prior to July 1, 1954 

CHAPTER 19 
COACHING AUTHORIZATION 

19.1 (272) Requirements 
19.2(272) Validity 
19.3(272) Approval of courses 
19 .4(272) Application process 
19.5(272) Renewal 
19.6(272) Revocation and suspension 

20.1(272) 
20.2(272) 

20.3(272) 

20.4(272) 
20.5(272) 

20.6(272) 

20.7(272) 
20.8(272) 

20.9(272) 

CHAPTER 20 
EVALUATOR LICENSE 

Evaluator approval 
Applicants for administrative 

licensure 
Renewal or continuation of 

administrative licenses or 
endorsements 

Out-of-state applicants 
Development of evaluator 

approval programs 
Requirements for renewal of 

evaluator approval 
Evaluator approval endorsement 
Holder of permanent professional 

certificate 
Requirements for a one-year 

conditional administrative 
license 

CHAPTER21 
BEHIND-THE-WHEEL DRIVING 
INSTRUCTOR AUTHORIZATION 

21.1 (272,321) Requirements 
21.2(272,321) Validity 
21.3(272,321) Approval of courses 
21.4(272,321) Application process 
21.5(272,321) Renewal 
2 I .6(272,321) Revocation and suspension 

CHAPTER22 
PARAEDUCATOR CERTIFICATES 

22.1 (272) Paraeducator certificates 
22.2(272) Approved paraeducator 

22.3(272) 
22.4(272) 
22.5(272) 
22.6(272) 

certificate programs 
Issue date on original certificate 
Validity 
Certificate application fee 
Prekindergarten through grade 12 

paraeducator generalist 
certificate 

22.7(272) Paraeducator area of 
concentration 

22.8 to 22.11 Reserved 
22.12(272) Prekindergarten through grade 12 

advanced paraeducator 
certificate 

22.13(272) Renewal requirements 
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CHAPTER 14 
ISSUANCE OF PRACTITIONER'S LICENSES AND ENDORSEMENTS 

(Prior to 9nt88, sec Public Instruction Depanment[670) Ch 70) 
[Prior to I 013190. sec Education Depanmcnt[281 I Ch 73( 

(282-14.25to 14.29 transferred from 281-84.18to 84.22.1AB 1/9/91, effective 12121/90( 

282-14.1 to 14.100 Reserved. 

RULES EFFECTIVE AUGUST 31,2001 

Ch 14, p.l 

282-14.101(272) Applicants desiring Iowa licensure. Licenses are issued upon application filed 
on a form provided by the board of educational examiners. 

14.101(1) Effective October I, 2000, an initial applicant will be required to submit a completed 
fingerprint packet that accompanies the application to facilitate a national criminal history background 
check. The fee for the evaluation of the fingerprint packet will be assessed to the applicant. 

14.101 (2) Effective October I, 2000, an Iowa division of criminal investigation background check 
will be conducted on initial applicants. The fee for the evaluation of the DCI background check will be 
assessed to the applicant. 

14.101(3) The executive director may issue a temporary permit to an applicant for any type of li
cense, certification, or authorization issued by the board, after receipt of a fully completed application, 
including certification from the applicant of completion of the Praxis II examination, if required; deter
mination that the applicant meets all applicable prerequisites for issuance of the license, certification, 
or authorization; and satisfactory evaluation of the Iowa criminal history background check. The tem
porary permit shall serve as evidence of the applicant's authorization to hold a position in Iowa schools, 
pending the satisfactory completion of the national criminal history background check and the board's 
receipt of verification of completion of the Praxis II examination. The temporary permit shall expire 
upon issuance of the requested license, certification, or authorization or 90 days from the date of is
suance of the permit, whichever occurs first, unless the temporary permit is extended upon a finding of 
good cause by the executive director. 

282-14.102(272) Applicants from recognized Iowa institutions. An applicant for initial licensure 
who completes the teacher, administrator, or school service personnel preparation program from a rec
ognized Iowa institution shall have the recommendation for the specific license and endorsement(s) or 
the specific endorsement(s) from the designated recommending official at the recognized education 
institution where the preparation was completed. A recognized Iowa institution is one which has its 
program of preparation approved by the state board of education according to standards established by 
said board, or an alternative program recognized by the state board of educational examiners. 

282-14.103(272) Applicants from recognized non-Iowa institutions. An applicant for initial licen
sure who completes the teacher, administrator, or school service personnel preparation program from a rec
ognized non-Iowa institution shall have the recommendation for the specific license and endorsement(s) or 
the specific endorsement(s) from the designated recommending official at the recognized institution where 
the preparation was completed, provided all requirements for Iowa licensure have been met. 
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Applicants who hold a valid license from another state and whose preparation was completed through a '..I 
nontraditional program, through an accumulation of credits from several institutions, shall file all transcripts 
with the practitioner preparation and licensure bureau for a determination of eligibility for licensure. 

A recognized non-Iowa institution is one which is accredited by the regional accrediting agency for 
the territory in which the institution is located. 

282-14.104(272) Applicants from foreign institutions. An applicant for initial licensure whose 
preparation was completed in a foreign institution will be required to have all records translated into 
English and then file these records with the board of educational examiners for a determination of eligi
bility for licensure. 

282-14.105(272) Issue date on original license. A license is valid only from and after the date of 
issuance. 

282-14.106(272) Adding endorsements to licenses. After the issuance of a teaching, administra
tive, or school service personnel license, an individual may add other endorsements to that license 
upon proper application, provided current requirements for that endorsement, as listed in 
282-14.140(272) and 282-14.141(272), have been met. An updated license with expiration date 
unchanged from the original or renewed license will be prepared. 

In addition to the requirements listed in 282-14.140(272) and 282-14.141(272), applicants for 
endorsements shall have completed a methods class appropriate for teaching the general subject area 
of the endorsement added. 

Practitioners who are adding a secondary teaching endorsement and have not student taught on the 
secondary level shall complete a teaching practicum appropriate for teaching at the level of the new 
endorsement. 

Practitioners holding the K-6 endorsement in the content area of the 7-12 endorsement being added 
may satisfy the requirement for a teaching practicum by completing all required coursework and present
ing verification of competence. This verification of competence shall be signed by a licensed evaluator 
who has observed and formally evaluated the performance of the applicant at the secondary level. This 
verification of competence may be submitted at any time during the term of the conditional license. The 
practitioner must obtain a two-year conditional license while practicing with the 7-12 endorsement. 

14.106(1) To add an endorsement, the applicant must follow one of these options: 
Option I. Identify with a recognized Iowa teacher preparing institution, meet that institution's cur

rent requirements for the endorsement desired, and receive that institution's recommendation. 
Option 2. Identify with a recognized Iowa teacher education institution and receive a statement that the 

applicant has completed the equivalent of the institution's approved program for the endorsement sought. 
Option 3. Identify with a recognized teacher education institution and receive a statement that 

based on the institution's evaluation of the individual's preparation the applicant has completed all of 
the Iowa requirements for the endorsement sought. 

14.106(2) Appeal. If an applicant cannot obtain a recommendation for an endorsement from an 
institution, and if the applicant can document that all of the Iowa requirements have been met, the ap
plicant may apply for the endorsement by filing transcripts and supporting documentation for review. 
The application must be accompanied by a letter of rejection from an institution that offers the endorse
ment. Upon receipt of all materials, the staff of the board of educational examiners will review docu
ments to determine if all Iowa requirements have been met. 

282-14.107(272) Correcting licenses. If, at the time of the original issuance or renewal of a license, 
a person does not receive an endorsement for which the individual is eligible, a corrected license shall 
be issued. Also, a corrected license shall be issued if a person receives an endorsement for which the 
person is not eligible. 
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282-14.108(272) Duplicate licenses. Upon application and payment of the fee set out in subrule 
14.121 (3), duplicate licenses shall be issued. 

282-14.109(272) Fraud in procurement or renewal of licenses. Fraud in procurement or renewal 
of a license or falsifying records for licensure purposes will constitute grounds for filing a complaint 
with the board of educational examiners. 

282-14.110(272) Licenses. The following licenses will be issued effective August 31,2001: 
1. Initial. 
2. Standard. 
3. Master educator. 
4. Professional administrator. 

~ 5. Conditional. 
6. Substitute. 
7. Area education agency administrator. 
8. Alternative preparation. 

282-14.111(272) Requirements for an initial license. An initial license valid for two years may be 
issued to an applicant who: 

I. Has a baccalaureate degree from a regionally accredited institution. 
2. Has completed a state-approved teacher education program which meets the requirements of 

the professional education core. 
3. Has completed an approved human relations component. 
4. Has completed the exceptional learner component. 

~ 5. Has completed the requirements for one of the basic teaching endorsements, the special educa-
tion teaching endorsements, or the secondary level occupational endorsements. 

6. Meets the recency requirement of 14.115"3." 
Renewal requirements for this license are set out in 282-Chapter 17. 

282-14.112(272) Requirements for a standard license. A standard license valid for five years may 
be issued to an applicant who: 

I. Completes items "1" to "5" listed under 282-I 4. I 11 (272). 
2. Shows evidence of successful completion of a state-approved induction program or an approved 

alternative option or two years' successful teaching experience based on a local evaluation process. 
3. Meets the recency requirement of 14.1 15"3." 
Renewal requirements for this license are set out in 282-Chapter I 7. 

282-14.113(272) Requirements for a master educator's license. A master educator's license valid 
for five years may be issued to an applicant who: 

I. Is the holder of or eligible for a standard license. 
2. Verifies five years of successful teaching experience. 
3. Completes one of the following options: 
• Master's degree in a recognized endorsement area, or 
• Master's degree in curriculum, effective teaching, or a similar degree program which has a focus 

on school curriculum or instruction. 
Renewal requirements for this license are set out in 282-Chapter 17. 
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282-14.114(272) Requirements for a professional administrator's license. A professional ad- 1..,_,1 
ministrator's license valid for five years may be issued to an applicant who: 

1. Is the holder of or eligible for a standard license. 
2. Has three years of teaching experience. 
3. Has completed the requirements for an administrative endorsement. 
Renewal requirements for this license are set out in 282-Chapter 17. 

282-14.115(272) Requirements for a one-year conditional license. A nonrenewable conditional 
license valid for one year may be issued to an individual under any one of the following conditions: 

1. Professional core requirements. The individual has not completed all of the required courses 
in the professional core, 14.123( 4) "a" to "j. " 

2. Human relations component. The individual has not completed an approved human relations 
component. \._,/ 

3. Recency. The individual meets requirement(s) for a valid license, but has had fewer than 160 
days of teaching experience during the five-year period immediately preceding the date of application 
or has not completed six semester hours of college credit from a recognized institution within the five
year period. To obtain the desired license, the applicant must complete recent credit and, where recent 
credits are required, these credits shall be taken in professional education or in the applicant's endorse
ment area(s). 

4. Degree not granted until next regular commencement. An applicant who meets the require
ments for a license with the exception of the degree, but whose degree will not be granted until the next 
regular commencement, may be issued a one-year conditional license. 

5. Based on an expired Iowa certificate or license, exclusive of a conditional license. The holder 
of an expired license, exclusive of a conditional license or a temporary certificate, shall be eligible to 
receive a conditional license upon application. This license shall be endorsed for the type of service \..,! 
authorized by the expired license on which it is based. 

6. Based on an administrative decision. The bureau of practitioner preparation and licensure is 
authorized to issue a conditional license to applicants whose services are needed to fill positions in 
unique need circumstances. 

282-14.116(272) Requirements for a two-year conditional license. A nonrenewable conditional 
license valid for two years may be issued to an individual under the following conditions: If a person is 
the holder of a valid license and is the holder of one or more endorsements, but is seeking to obtain 
some other endorsement, a two-year conditional license may be issued if requested by an employer and 
the individual seeking this endorsement has completed at least two-thirds of the requirements or one
half of the content requirements in a state-designated shortage area, leading to completion of all re-
quirements for that endorsement. '-....._,; 

For the principal's endorsement, three years of teaching experience must have been met before ap
plication for the conditional license. For the superintendent's endorsement, three years of teaching 
experience and three years as a building principal or other PK-12 districtwide or intermediate agency 
experience are acceptable for becoming a superintendent, and must have been met before application 
for the conditional license. 

A school district administrator may file a written request with the board for an exception to the mini
mum content requirements on the basis of documented need and benefit to the instructional program. 
The board will review the request and provide a written decision either approving or denying the request. 

This license is not renewable. 
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282-14.117(272) Conditional special education license. Based on the amount of preparation need
ed to complete the requirements for the endorsement, a conditional special education license may be 
issued to an individual for a term of up to three years under the following conditions: 

l. The individual is the holder of a valid license. 
2. The individual has completed at least one-half of the credits necessary for a special education 

endorsement. 
3. The employing school official makes written request supported by the respective area educa

tion agency special education officials. 
4. The college/university outlines the coursework to be completed for the endorsement. 

282-14.118(272) Conditional occupational and postsecondary licenses. 
14.118(1) Conditional occupational license. A two-year conditional occupational license may 

be issued to an applicant who has not met all of the experience requirements for the provisional occupa
tional license. 

14.118(2) Conditional postsecondary license. A two-year conditional postsecondary license 
may be issued to an applicant who has not met all of the initial requirements for a provisional postsec
ondary license or holds the provisional or regular postsecondary license with an endorsement and is 
seeking an endorsement in another teaching field. 

282-14.119(272) Requirements for a substitute teacher's license. 
14.119(1) A substitute teacher's license may be issued to an individual who: 
a. Has been the holder of, or presently holds, a license in Iowa; or holds or held a regular teacher's 

license or certificate in another state, exclusive of temporary, emergency, substitute certificate or li
cense, or a certificate based on an alternative certification program; or 

b. Has successfully completed all requirements of an approved teacher education program and is 
eligible for the initial license, but has not applied for and been issued this license, or who meets all 
requirements for the initial license with the exception of the degree but whose degree will be granted at 
the next regular commencement. 

14.119(2) A substitute license is valid for five years and for not more than 90 days of teaching in 
one assignment during any one school year. 

A school district administrator may file a written request with the board for an extension of the 
90-day limit in one assignment on the basis of documented need and benefit to the instructional pro
gram. The board will review the request and provide a written decision either approving or denying the 
request. 

14.119(3) The holder of a substitute license is authorized to teach in any school system in any 
position in which a regularly licensed teacher was employed to begin the school year. In addition to the 
authority inherent in the provisional, initial, educational, standard, professional teacher, master educa
tor, two-year exchange, and permanent professional licenses and the endorsement(s) held, the holder 
of one of these regular licenses may substitute on the same basis as the holder of a substitute license 
while the regular license is in effect. 

14.119(4) Renewal requirements for this license are set out in 282-Chapter I 7. 

282-14.120(272) Exchange licenses. 
14.120(1) Two-year teacher exchange license. 
a. A two-year nonrenewable exchange license may be issued to an individual under the follow

ing conditions: 
(I) The individual has completed a state-approved teacher education program in a college or uni

versity approved by the state board of education or the state board of educational examiners in the 
home state. · ' · 
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(2) The individual holds a valid regular certificate or license in the state in which the preparation 
was completed. 

(3) The individual is not subject to any pending disciplinary proceedings in any state. 
(4) The applicant for the exchange license complies with all requirements with regard to applica

tion processes and payments of licensure fees. 
b. Each exchange license shall be limited to the area(s) and level(s) of instruction as determined 

by an analysis of the application, the transcripts and the license or certificate held in the state in which 
the basic preparation for licensure was completed. 

c. Each individual receiving the two-year exchange license must complete any identified licen
sure deficiencies in order to be eligible for an initial regular license in Iowa. 

14.120(2) Two-year administrator exchange license. 
a. A two-year nonrenewable exchange license may be issued to an individual under the follow

ing conditions. The individual: 
(I) Has completed a state-approved teacher education program in a college or university approved 

by the state board of education or the state board of educational examiners in the individual's prepara
tion state. 

(2) Has completed a state-approved administrator education program in a college or university 
approved by the state board of education or the state board of educational examiners in the individual's 
preparation state. 

(3) Holds a valid regular administrative certificate or license. 
( 4) Is not subject to any pending disciplinary proceedings in any state. 
(5) Meets the experience requirements for the administrative endorsements. Verified successful 

completion of three years of full-time teaching experience in other states, on a valid license, shall be 
considered equivalent experience necessary for the principal endorsement. Verified successful 
completion of six years of full-time teaching and administrative experience in other states, on a valid 
license, shall be considered equivalent experience for the superintendent endorsement provided that at 
least three years were as a teacher and at least three years were as a building principal or other PK-12 
districtwide administrator. 

b. Each exchange license shall be limited to the area(s) and level(s) of administration as deter
mined by an analysis of the application, the transcripts, and the license or certificate held in the state in 
which the basic preparation for the administrative licensure was completed. 

c. Each individual receiving the two-year exchange license must complete any identified licen
sure deficiencies in order to be eligible for a regular educational and administrative license in Iowa. 

14.120(3) Two-year nonrenewable school counseling exchange license. 
a. A two-year nonrenewable school counseling exchange license may be issued to an individual, 

provided that the individual: 
( l) Has completed a regionally accredited master's degree program in school guidance counsel

ing. 
(2) Holds a valid school counseling certificate or license issued by an examining board which is

sues certificates or licenses based on requirements which are substantially equivalent to those of the 
board of educational examiners. 

(3) Meets the qualifications in Iowa Code section 272.6. 
(4) Is not subject to any pending disciplinary proceeding in any state. 
b. Each exchange license shall be limited to the area(s) and level(s) of counseling as determined 

by an analysis of the application, the transcripts, and the license or certificate held in the state in which 
the basic preparation for the school counseling license was completed. 

c. Each applicant for the exchange license shall comply with all requirements with regard to ap
plication processes and payment of licensure fees. 
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d. Each individual receiving the two-year exchange license must complete any identified licen
sure deficiencies in order to be eligible for a regular educational license in Iowa. 

e. Individuals licensed under this provision are subject to the administrative rules of the board. 

282-14.121(272) Licensure and authorization application fee. All application and authorization 
fees are nonrefundable. 

14.121(1) Issuance and renewal of licenses, authorizations, and statements of professional rec
ognition. The fee for the issuance of each initial practitioner's license, the evaluator license, the state
ment of professional recognition, and the coaching authorization and the renewal of each license, eval
uator approval license, statement of professional recognition, and coaching authorization shall be $50. 

14.121(2) Adding endorsements. The fee for the addition of each endorsement to a license, fol
lowing the issuance of the initial license and endorsement(s), shall be $25. 

14.121(3) Duplicate licenses, authorizations, and statements of professional recognition. The 
fee for the issuance of a duplicate practitioner's license, evaluator license, statement of professional 
recognition or coaching authorization shall be $10. 

14.121(4) Evaluation fee. Each application from an out-of-state institution for initial licensure 
shall include, in addition to the basic fee for the issuance of a license, a one-time nonrefundable $50 
evaluation fee. 

Each application or request for a statement of professional recognition shall include a one-time non
refundable $50 evaluation fee. 

14.121(5) One-year emergency license. The fee for the issuance of a one-year emergency license 
based on an expired conditional license or an expired administrative decision license shall be $100. 

14.121(6) Late renewalfee. Effective September l, 2000, an additional fee of$25 per calendar 
month, not to exceed $100, shall be imposed if a renewal application is submitted after the date of expi
ration of a practitioner's license. The board may waive a late renewal fee upon application for waiver 
of the fee by a practitioner. Waiver of the late fee will be granted only upon a showing of extraordinary 
circumstances rendering imposition of the fee unreasonable. 

282-14.122(272) NCATE accredited programs. The requirements of the professional education 
core at subrule 14.123( 4) notwithstanding, an applicant from an out-of-state institution who has com
pleted a program accredited by the National Council for the Accreditation of Teacher Education on or 
after October 1, 1988, shall be recognized as having completed the professional education core set out 
in 14.123( 4 ), with the exception of paragraph "m. " 

282-14.123(272) Requirements for an original teaching subject area endorsement. Following 
are the basic requirements for the issuance of a license with an endorsement. 

14.123(1) Baccalaureate degree from a regionally accredited institution. 
14.123(2) Completion of an approved human relations component. 
14.123(3) Completion of the exceptional learner program, which must include preparation that 

contributes to the education of the handicapped and the gifted and talented. 
14.123(4) Professional education core. Completed coursework or evidence of competency in: 
a. Student learning. The practitioner understands how students learn and develop, and provides 

learning opportunities that support intellectual, career, social and personal development. 
b. Diverse learners. The practitioner understands how students differ in their approaches to 

learning and creates instructional opportunities that are equitable and are adaptable to diverse learners. 
c. Instructional planning. The practitioner plans instruction based upon knowledge of subject 

matter, students, the community, curriculum goals, and state curriculum models. 
d. Instructional strategies. The practitioner understands and uses a variety of instructional strate

gies to encourage students' development of critical thinking, problem solving, and performance skills. 
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e. Learning environment/classroom management. The practitioner uses an understanding of in- ~ 
dividual and group motivation and behavior to create a learning environment that encourages positive 
social interaction, active engagement in learning, and self-motivation. 

f. Communication. The practitioner uses knowledge of effective verbal, nonverbal, and media 
communication techniques, and other forms of symbolic representation, to foster active inquiry, col
laboration, and support interaction in the classroom. 

g. Assessment. The practitioner understands and uses formal and informal assessment strategies 
to evaluate the continuous intellectual, social, and physical development of the learner. 

h. Foundations, reflection and professional development. The practitioner continually evaluates 
the effects of the practitioner's choices and actions on students, parents, and other professionals in the 
learning community, and actively seeks out opportunities to grow professionally. 

i. Collaboration, ethics and relationships. The practitioner fosters relationships with parents, 
school colleagues, and organizations in the larger community to support students • learning and devel- \_,I 
opment. 

j. Computer technology related to instruction. 
k. Completion of prestudent teaching field-based experiences. 
I. Methods of teaching with an emphasis on the subject and grade level endorsement desired. 
m. Student teaching in the subject area and grade level endorsement desired. 
14.123(5) Content/subject matter specialization. The practitioner understands the central con

cepts, tools of inquiry, and structure of the discipline(s) the practitioner teaches and creates learning 
experiences that make these aspects of subject matter meaningful for students. 

This is evidenced by completion of a 30-semester-hour teaching major which must minimally in
clude the requirements for at least one of the basic endorsement areas, special education teaching en
dorsements, or secondary level occupational endorsements. 

282--14.124(272) Human relations requirements for practitioner licensure. Preparation in hu
man relations shall be included in programs leading to teacher licensure. Human relations study shall 
include interpersonal and intergroup relations and shall contribute to the development of sensitivity to 
and understanding of the values, beliefs, life styles and attitudes of individuals and the diverse groups 
found in a pluralistic society. 

14.124(1) Beginning on or after August 31, 1980, each applicant for an initial practitioner's li
cense shall have completed the human relations requirement. 

14.124(2) On or after August 31, 1980, each applicant for the renewal of a practitioner's license 
shall have completed an approved human relations requirement. 

14.124(3) Credit for the human relations requirement shall be given for licensed persons who can 
give evidence that they have completed a human relations program which meets board of educational 
examiners criteria (see 282-14.127(272)). 

282--14.125(272) Development of human relations components. Human relations components 
shall be developed by teacher preparation institutions. In-service human relations components may 
also be developed by educational agencies other than teacher preparation institutions, as approved by 
the board of educational examiners. 

282--14.126(272) Advisory committee. Education agencies developing human relations compo
nents shall give evidence that in the development of their programs they were assisted by an advisory 
committee. The advisory committee shall consist of equal representation of various minority and ma
jority groups. 
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"..._,) 282-14.127(272) Standards for approved components. Human relations components will be ap
proved by the board of educational examiners upon submission of evidence that they are designed to 
develop the ability of participants to: 

14.127(1) Be aware of and understand the values, life styles, history, and contributions of various 
identifiable subgroups in our society. 

14.127(2) Recognize and deal with dehumanizing biases such as sexism, racism, prejudice, and 
discrimination and become aware of the impact that such biases have on interpersonal relations. 

14.127(3) Translate knowledge of human relations into attitudes, skills, and techniques which 
will result in favorable learning experiences for students. 

14.127(4) Recognize the ways in which dehumanizing biases may be reflected in instructional 
materials. 

14.127(5) Respect human diversity and the rights of each individual. 
\._,1 14.127(6) Relate effectively to other individuals and various subgroups other than one's own. 

282-14.128(272) Evaluation. Educational agencies providing the human relations components 
shall indicate the means to be utilized for evaluation. 

282-14.129(272) Requirements for a teacher intern license. 
14.129(1) Authorization. The teacher intern is authorized to teach in a high school, grades 9 to 12. 
14.129(2) The term of the teacher intern license will be one year from the date of issuance. The fee 

for the teacher intern license is $100. This license is nonrenewable. 
14.129(3) A teacher intern license shall be issued upon application provided that the following re

quirements have been met. The applicant shall: 
a. Hold a baccalaureate degree with a minimum cumulative grade point average of 2.50 on a 4.0 

scale from a regionally accredited institution. 
b. Meet the requirements of at least one of the board's secondary (7-12) teaching endorsements 

listed in 14.141(272). 
c. Possess a minimum of three years of postbaccalaureate work experience. An authorized offi

cial at a college or university with an approved teacher intern program will evaluate this experience. 
d. Successfully complete the introductory teacher intern program approved by the state board of 

education. 
14.129(4) Local school district requirements. The local school district shall: 
a. Provide an offer of employment to an individual who has been evaluated by a college or uni

versity for eligibility in the teacher intern program. Employment shall begin with the fall academic 
year. 

b. Participate in a state-approved mentoring and induction program. 
c. Provide a district mentor for the teacher intern. 
d. Provide other support and supervision, as needed, to maximize the opportunity for the teacher 

intern to succeed. 
e. Not unnecessarily overload the teacher intern with extracurricular duties not directly related to 

the teacher intern's teaching assignment. 
f. Provide evidence to the board from a licensed evaluator that the teacher intern is participating 

in a mentoring and induction program. 
g. At the board's request, provide information including, but not limited to, the teacher intern 

selection and preparation program, institutional support, local school district mentor, and local school 
district support. 
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14.129(5) Program requirements. The teacher intern shall: 
a. Complete the teacher intern introductory program of a minimum of 12 semester hours to in

clude the following: 
(I) Learning environment/classroom management. The intern uses an understanding of individu

al and group motivation and behavior to create a learning environment that encourages positive social 
interaction, active engagement in learning, and self-motivation. 

(2) Instructional planning. The intern plans instruction based upon knowledge of subject matter, 
students, the community, curriculum goals, and state curriculum models. 

(3) Instructional strategies. The intern understands and uses a variety of instructional strategies to 
encourage students' development of critical thinking, problem solving, and performance skills. 

(4) Student learning. The intern understands how students learn and develop and provides learn
ing opportunities that support intellectual, career, social, and personal development. 

(5) Diverse learners. The intern understands how students differ in their approaches to learning 
and creates instructional opportunities that are equitable and are adaptable to diverse learners. 

(6) Collaboration, ethics and relationships. The intern fosters relationships with parents, school 
colleagues, and organizations in the larger community to support students' learning and development. 

(7) Assessment. The intern understands and uses formal and informal assessment strategies to 
evaluate the continuous intellectual, social, and physical development of the learner. 

(8) Field experience that provides opportunities for interaction with students. 
b. Complete four semester hours of a teacher intern seminar during the teacher internship year to 

include support and extension of coursework from the teacher intern introductory program. 
c. Complete a concluding teacher intern program of a minimum of 12 semester hours in the fol

lowing areas: 
(I) Foundations, reflection, and professional development. The intern continually evaluates the 

effects of the practitioner's choices and actions on students, parents, and other professionals in the 
learning community and actively seeks out opportunities to grow professionally. 

(2) Communication. The intern uses knowledge of effective verbal, nonverbal, and media com
munication techniques, and other forms of symbolic representation, to foster active inquiry and collab
oration and to support interaction in the classroom. 

(3) Exceptional learner program, which must include preparation that contributes to the education 
of individuals with disabilities and the gifted and talented. 

(4) Preparation in the integration of reading strategies into the content area. 
(5) Computer technology related to instruction. 
(6) An advanced study of the items set forth in 14.129(5)"a"(l) to (7) above. 
14.129(6) Requirements to convert the teacher intern license to the initial license. An initial li

cense shall be issued upon application provided that the teacher intern has met all ofthe following re
quirements: 

a. Successful completion of the entire teacher intern program approved by the state board of 
education. 

b. Verification from a licensed evaluator that the teacher intern served successfully for a mini
mum of 160 days. 

c. Verification from a licensed evaluator that the teacher intern is participating in a state
approved mentoring and induction program. 

d. Recommendation by a college or university offering an approved teacher intern program that 
the individual is eligible for an initial license. 

e. At the board's request, the teacher intern shall provide to the board information including, but 
not limited to, the teacher intern selection and preparation program, institutional support, local school 
district mentor, and local school district support. 

The teacher intern year will count as one of the years that is needed for the teacher intern to convert 
the initial license to the standard license if the above conditions have been met. 
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282-14.130(272) Requirements for an alternative preparation license for out-of-state candi
dates. Following are the basic requirements for the issuance of a teaching license based on an alterna
tive preparation program with an endorsement for persons prepared in states other than Iowa. The per
son shall: 

14.130(1) Hold a baccalaureate degree with a minimum cumulative grade point average of2.50 on 
a 4.0 scale from a regionally accredited institution. 

14.130(2) Provide a valid out-of-state teaching license based on a state-approved alternative prep
aration program. 

14.130(3) Provide a recommendation from a regionally accredited institution, department of 
education, or a state's standards board indicating the completion of an approved alternative teacher 
preparation program. 

14.130(4) Provide official institutional transcript(s) to be analyzed for the requirements necessary 
for full Iowa licensure based on 14.129(5)"a"(l) to (7) and 14.129(5)"c"(l) to (5). 

14.130(5) Verify three years of teaching experience, which will waive the student teaching require
ment. 

The alternative preparation license is valid for two years and may be renewed under certain pre
scribed conditions for an initial license listed in 282-17.8(272). 

282-14.131 to 14.139 Reserved. 

282-14.140(272) Requirements for other teaching endorsements. The holder of any K-6 instruc
tional endorsement set out herein may be assigned by local school board action to teach that instruc
tional area at the 7-8 grade levels, and the holder of any 7-12 instructional endorsement set out herein 
may be assigned by local school board action to teach that instructional area at the 5-6 grade levels. 

\._/ 14.140(1) Athletic coach. K-12. 
a. The holder of this endorsement may serve as a head coach or an assistant coach in kindergarten 

and grades one through twelve. 
b. Program requirements. 
(I) One semester hour college or university course in the structure and function of the human body 

in relation to physical activity. 
(2) One semester hour college or university course in human growth and development of children 

and youth as related to physical activity. 
(3) Two semester hour college or university course in athletic conditioning, care and prevention of 

injuries and first aid as related to physical activity. 
(4) One semester hour college or university course in the theory of coaching interscholastic athlet

ics. 
''--" NOTE: An applicant for the coaching endorsement must hold a teacher's license with one of the 

teaching endorsements. 
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14.140(2) Teacher-elementary classroom. 
a. Authorization. The holder of this endorsement is authorized to teach in kindergarten and 

grades one through six. 
b. Program requirements. 
( I) Degree-baccalaureate. 
(2) Completion of an approved human relations component. 
(3) Completion of the professional education core. See 14.123(3) and 14.123(4). 
( 4) Content: 
1. Child growth and development with emphasis on the emotional, physical and mental charac

teristics of elementary age children, unless completed as part of the professional education core. See 
14.123(4). 

2. Methods and materials of teaching elementary language arts. 
3. Methods and materials of teaching elementary reading. 
4. Elementary curriculum (methods and materials). 
5. Methods and materials of teaching elementary mathematics. 
6. Methods and materials of teaching elementary science. 
7. Children's literature. 
8. Methods and materials of teaching elementary social studies. 
9. Methods and materials in two of the following areas: 

Methods and materials of teaching elementary health. 
Methods and materials of teaching elementary physical education. 
Methods and materials of teaching elementary art. 
Methods and materials of teaching elementary music. 

10. Pre-student teaching field experience in at least two different grades. 
11. A field of specialization in a single discipline or a formal interdisciplinary program of at least 

twelve semester hours. 
14.140(3) Teacher-prekindergarten-kindergarten. 
a. Authorization. The holder of this endorsement is authorized to teach at the prekindergarten-

kindergarten level. 
b. Program requirements. 
( I) Degree-baccalaureate. 
(2) Completion of an approved human relations program. 
(3) Completion of the professional education core. See 14.123(3) and 14.123(4). 
(4) Content: 
1. Human growth and development: infancy and early childhood, unless completed as part of the 

professional education core. See 14.123( 4 ). 
2. Curriculum development and methodology for young children. 
3. Child-family-school-community relationships (community agencies). 
4. Guidance of young children three to six years of age. 
5. Organization of prekindergarten-kindergarten programs. 
6. Child and family nutrition. 
7. Language development and learning. 
8. Kindergarten: programs and curriculum development. 
14.140(4) English as a second language (ESL). K-12. 
a. Authorization. The holder of this endorsement is authorized to teach English as a second lan-

guage in kindergarten and grades one through twelve. 
b. Program requirements. 
(I) Degree-baccalaureate. 
(2) Completion of an approved human relations program. 
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~ (3) Completion of the professional education core. See 14.123(3) and 14.123(4). 
( 4) Content. Completion of 18 semester hours of coursework in English as a second language to 

include the following: 
l. Knowledge of pedagogy to include the following: 
• Methods and curriculum to include the following: 
-Bilingual and ESL methods. 
-Literacy in native and second language. 
-Methods for subject matter content. 
-Adaptation and modification of curriculum. 
• Assessment to include language proficiency and academic content. 
2. Knowledge of linguistics to include the following: 
• Psycholinguistics and sociolinguistics. 

~ • Language acquisition and proficiency to include the following: 
-Knowledge of first and second language proficiency. 
-Knowledge of first and second language acquisition. 
• Language to include structure and grammar of English. 
3. Knowledge of cultural and linguistic diversity to include the following: 
• History. 
• Theory, models, and research. 
• Policy and legislation. 
• Current issues with transient populations. 
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14.140(5) Elementary counselor. 
a. Authorization. The holder of this endorsement is authorized to serve as a school guidance 

counselor in kindergarten and grades one through six. 
b. Program requirements. 
( 1) Master's degree from an accredited institution of higher education. 
(2) Completion of an approved human relations component. 
(3) Completion of an approved exceptional learner component. 
c. Content. Completion of a sequence of courses and experiences which may have been a part of, 

or in addition to, the degree requirements to include the following: 
( 1) Nature and needs of individuals at all developmental1evels. 
1. Develop strategies for facilitating development through the transition from childhood to 

adolescence and from adolescence to young adult. 
2. Apply knowledge of learning and personality development to assist students in developing 

their full potential. 
(2) Social and cultural foundations. 
1. Demonstrate awareness of and sensitivity to the unique social, cultural, and economic circum

stances of students and their raciaVethnic, gender, age, physical, and learning differences. 
2. Demonstrate sensitivity to the nature and the functioning of the student within the family, 

school and community contexts. 
3. Demonstrate the counseling and consultation skills needed to facilitate informed and appropri

ate action in response to the needs of students. 
(3) Fostering of relationships. 
l. Employ effective counseling and consultation skills with students, parents, colleagues, admin-

istrators, and others. 
2. Communicate effectively with parents, colleagues, students and administrators. 
3. Counsel students in the areas of personal, social, academic, and career development. 
4. Assist families in helping their children address the personal, social, and emotional concerns 

and problems that may impede educational progress. 
5. Implement developmentally appropriate counseling interventions with children and adoles

cents. 
6. Demonstrate the ability to negotiate and move individuals and groups toward consensus or 

conflict resolution or both. 
7. Refer students for specialized help when appropriate. 
8. Value the well-being of the students as paramount in the counseling relationship. 
( 4) Group work. 
l. Implement developmentally appropriate interventions involving group dynamics, counseling 

theories, group counseling methods and skills, and other group work approaches. 
2. Apply knowledge of group counseling in implementing appropriate group processes for ele

mentary, middle school, and secondary students. 
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(5) Career development, education, and postsecondary planning. 
I. Assist students in the assessment of their individual strengths, weaknesses, and differences, 

including those that relate to academic achievement and future plans. 
2. Apply knowledge of career assessment and career choice programs. 
3. Implement occupational and educational placement, follow-up and evaluation. 
4. Develop a counseling network and provide resources for use by students in personalizing the 

exploration of postsecondary educational opportunities. 
(6) Assessment and evaluation. 
I. Demonstrate individual and group approaches to assessment and evaluation. 
2. Demonstrate an understanding of the proper administration and uses of standardized tests. 
3. Apply knowledge of test administration, scoring, and measurement concerns. 
4. Apply evaluation procedures for monitoring student achievement. 
5. Apply assessment information in program design and program modifications to address stu-

dents' needs. 
6. Apply knowledge of legal and ethical issues related to assessment and student records. 
(7) Professional orientation. 
I. Apply knowledge of history, roles, organizational structures, ethics, standards, and credential-

ing. 
2. Maintain a high level of professional knowledge and skills. 
3. Apply knowledge of professional and ethical standards to the practice of school counseling. 
4. Articulate the counselor role to school personnel, parents, community, and students. 
(8) School counseling skills. 
I. Design, implement, and evaluate a comprehensive, developmental school guidance program. 
2. Implement and evaluate specific strategies designed to meet program goals and objectives. 
3. Consult and coordinate efforts with resource persons, specialists, businesses, and agencies 

outside the school to promote program objectives. 
4. Provide information appropriate to the particular educational transition and assist students in 

understanding the relationship that their curricular experiences and academic achievements will have 
on subsequent educational opportunities. 

5. Assist parents and families in order to provide a supportive environment in which students can 
become effective learners and achieve success in pursuit of appropriate educational goals. 

6. Provide training, orientation, and consultation assistance to faculty, administrators, staff, and 
school officials to assist them in responding to the social, emotional, and educational development of 
all students. 

7. Collaborate with teachers, administrators, and other educators in ensuring that appropriate ed-
ucational experiences are provided that allow all students to achieve success. 

8. Assist in the process of identifying and addressing the needs of the exceptional student. 
9. Apply knowledge of legal and ethical issues related to child abuse and mandatory reporting. 
I 0. Advocate for the educational needs of students and work to ensure that these needs are ad-

dressed at every level of the school experience. 
II. Promote use of counseling and guidance activities and programs involving the total school 

community to provide a positive school climate. 
(9) Classroom management. 
I. Apply effective classroom management strategies as demonstrated in classroom guidance and 

large group guidance lessons. 
2. Consult with teachers and parents about effective classroom management and behavior man

agement strategies. 
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(I 0) Curriculum. -........,; 
1. Write classroom lessons including objectives, learning activities, and discussion questions. 
2. Utilize various methods of evaluating what students have learned in classroom lessons. 
3. Demonstrate competency in conducting classroom and other large group activities, utilizing 

an effective lesson plan design, engaging students in the learning process, and employing age
appropriate classroom management strategies. 

4. Design a classroom unit of developmentally appropriate learning experiences. 
5. Demonstrate knowledge in writing standards and benchmarks for curriculum. 
( ll) Learning theory. 
I. Identify and consult with teachers about how to create a positive learning environment utiliz

ing such factors as effective classroom management strategies, building a sense of community in the 
classroom, and cooperative learning experiences. 

2. Identify and consult with teachers regarding teaching strategies designed to motivate students \.._,/ 
using small group learning activities, experiential learning activities, student mentoring programs, and 
shared decision-making opportunities. 

3. Demonstrate knowledge of child and adolescent development and identify developmentally 
appropriate teaching and learning strategies. 

( 12) Teaching and counseling practicum. The school counselor demonstrates competency in con
ducting classroom sessions with elementary and middle school students. The practicum consisting of a 
minimum of 500 contact hours provides opportunities for the prospective counselor, under the supervi
sion of a licensed professional school counselor, to engage in a variety of activities in which a regularly 
employed school counselor would be expected to participate including, but not limited to, individual 
counseling, group counseling, developmental classroom guidance, and consultation. 

14.140(6) Secondary counselor. 
a. Authorization. The holder of this endorsement is authorized to serve as a school guidance \wl 

counselor in grades seven through twelve. 
b. Program requiremems. 
(I) Master's degree from an accredited institution of higher education. 
(2) Completion of an approved human relations component. 
(3) Completion of an approved exceptional learner component. 
c. Contem. Completion of a sequence of courses and experiences which may have been a part of, 

or in addition to, the degree requirements to include the following: 
(I) Nature and needs of individuals at all developmental levels. 
1. Develop strategies for facilitating development through the transition from childhood to 

adolescence and from adolescence to young adult. 
2. Apply knowledge of learning and personality development to assist students in developing 

their full potential. \_,! 
(2) Social and cultural foundations. 
I. Demonstrate awareness of and sensitivity to the unique social, cultural, and economic circum

stances of students and their racial/ethnic, gender, age, physical, and learning differences. 
2. Demonstrate sensitivity to the nature and the functioning of the student within the family, 

school and community contexts. 
3. Demonstrate the counseling and consultation skills needed to facilitate informed and appropri

ate action in response to the needs of students. 
(3) Fostering of relationships. 
I. Employ effective counseling and consultation skills with students, parents, colleagues, admin

istrators, and others. 
2. Communicate effectively with parents, colleagues, students and administrators. 
3. Counsel students in the areas of personal, social, academic, and career development. \.._,/ 



lAC 8/8/0 I, 10/2/02 Educational Examiners[282] Ch 14, p.l7 

4. Assist families in helping their children address the personal, social, and emotional concerns 
and problems that may impede educational progress. 

5. Implement developmentally appropriate counseling interventions with children and adoles
cents. 

6. Demonstrate the ability to negotiate and move individuals and groups toward consensus or 
conflict resolution or both. 

7. Refer students for specialized help when appropriate. 
8. Value the well-being of the students as paramount in the counseling relationship. 
(4) Group work. 
I. Implement developmentally appropriate interventions involving group dynamics, counseling 

theories, group counseling methods and skills, and other group work approaches. 
2. Apply knowledge of group counseling in implementing appropriate group processes for ele

mentary, middle school, and secondary students. 
(5) Career development, education, and postsecondary planning. 
I. Assist students in the assessment of their individual strengths, weaknesses, and differences, 

including those that relate to academic achievement and future plans. 
2. Apply knowledge of career assessment and career choice programs. 
3. Implement occupational and educational placement, follow-up and evaluation. 
4. Develop a counseling network and provide resources for use by students in personalizing the 

exploration of postsecondary educational opportunities. 
(6) Assessment and evaluation. 
I. Demonstrate individual and group approaches to assessment and evaluation. 
2. Demonstrate an understanding of the proper administration and uses of standardized tests. 
3. Apply knowledge of test administration, scoring, and measurement concerns. 
4. Apply evaluation procedures for monitoring student achievement. 
5. Apply assessment information in program design and program modifications to address stu-

dents' needs. 
6. Apply knowledge of legal and ethical issues related to assessment and student records. 
(7) Professional orientation. 
I. Apply knowledge of history, roles, organizational structures, ethics, standards, and credential-

ing. 
2. Maintain a high level of professional knowledge and skills. 
3. Apply knowledge of professional and ethical standards to the practice of school counseling. 
4. Articulate the counselor role to school personnel, parents, community, and students. 
(8) School counseling skills. 
1. Design, implement, and evaluate a comprehensive, developmental school guidance program. 
2. Implement and evaluate specific strategies designed to meet program goals and objectives. 
3. Consult and coordinate efforts with resource persons, specialists, businesses, and agencies 

outside the school to promote program objectives. 
4. Provide information appropriate to the particular educational transition and assist students in 

understanding the relationship that their curricular experiences and academic achievements will have 
on subsequent educational opportunities. 

5. Assist parents and families in order to provide a supportive environment in which students can 
become effective learners and achieve success in pursuit of appropriate educational goals. 

6. Provide training, orientation, and consultation assistance to faculty, administrators, staff, and 
school officials to assist them in responding to the social, emotional, and educational development of 
all students. 

7. Collaborate with teachers, administrators, and other educators in ensuring that appropriate ed
ucational experiences are provided that allow all students to achieve success. 
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8. Assist in the process of identifying and addressing the needs of the exceptional student. \,;/ 
9. Apply knowledge of legal and ethical issues related to child abuse and mandatory reporting. 
I 0. Advocate for the educational needs of students and work to ensure that these needs are ad-

dressed at every level of the school experience. 
II. Promote use of counseling and guidance activities and programs involving the total school 

community to provide a positive school climate. 
(9) Classroom management. 
I. Apply effective classroom management strategies as demonstrated in classroom guidance and 

large group guidance lessons. 
2. Consult with teachers and parents about effective classroom management and behavior man-

agement strategies. 
( l 0) Curriculum. 
I. Write classroom lessons including objectives, learning activities, and discussion questions. V 
2. Utilize various methods of evaluating what students have learned in classroom lessons. 
3. Demonstrate competency in conducting classroom and other large group activities, utilizing 

an effective lesson plan design, engaging students in the learning process, and employing age
appropriate classroom management strategies. 

4. Design a classroom unit of developmentally appropriate learning experiences. 
5. Demonstrate knowledge in writing standards and benchmarks for curriculum. 
( 11) Learning theory. 
I. Identify and consult with teachers about how to create a positive learning environment utiliz

ing such factors as effective classroom management strategies, building a sense of community in the 
classroom, and cooperative learning experiences. 

2. Identify and consult with teachers regarding teaching strategies designed to motivate students 
using small group learning activities, experiential learning activities, student mentoring programs, and '-..~ 
shared decision-making opportunities. 

3. Demonstrate knowledge of child and adolescent development and identify developmentally 
appropriate teaching and learning strategies. 

( 12) Teaching and counseling practicum. The school counselor demonstrates competency in con
ducting classroom sessions with middle and secondary school students. The practicum consisting of a 
minimum of 500 contact hours provides opportunities for the prospective counselor, under the supervi
sion of a licensed professional school counselor, to engage in a variety of activities in which a regularly 
employed school counselor would be expected to participate including, but not limited to, individual 
counseling, group work, developmental classroom guidance and consultation. 

14.140(7) Reading specialist. K-12. 
a. Authorization. The holder of this endorsement is authorized to serve as a reading specialist in 

kindergarten and grades one through twelve. ......_,; 
b. Program requirements. 
(I) Degree-master's. 
(2) Content. Completion of a sequence of courses and experiences which may have been a part of, 

or in addition to, the degree requirements. This sequence is to be at least 27 semester hours to include 
the following: 

1. Educational psychology/human growth and development. 
2. Educational measurement and evaluation. 
3. Foundations of reading. 
4. Diagnosis of reading problems. 
5. Remedial reading. 
6. Psychology of reading. 



lAC 8/8/01, l0/2/02 Educational Examiners[282] Ch 14, p.l9 

7. Language learning and reading disabilities. 
8. Practicum in reading. 
9. Administration and supervision of reading programs at the elementary and secondary levels. 
NOTE: The applicant must have met the requirements for the standard license and a teaching en-

dorsement, and present evidence of at least one year of experience which included the teaching of read
ing as a significant part of the responsibility. 

14.140(8) Elemelllary school media specialist. 
a. Authorization. The holder of this endorsement is authorized to serve as a school media special-

ist in kindergarten and grades one through six. 
b. Program requirements. 
( 1) Degree-baccalaureate. 
(2) Completion of an approved human relations program. 
(3) Completion of the professional education core. See 14.123(3) and 14. 1 23( 4 ). 
( 4) Content. Completion of 24 semester hours in school media coursework to include the foJlow-

ing: 
l. Knowledge of materials and literature in all formats for elementary children. 
2. Selection, utilization and evaluation of library media materials and equipment. 
3. Design and production of instructional materials. 
4. Acquisition, cataloging and classification of materials and organization of equipment. 
5. Information retrieval, reference services and networking. 
6. Planning, evaluation and administration of media programs. 
7. Practicum in an elementary school media center. 
14.140(9) Secondary school media specialist. 
a. Authorization. The holder of this endorsement is authorized to serve as a school media special-

ist in grades seven through twelve. 
b. Program requirements. 
( l) Degree-baccalaureate. 
(2) Completion of an approved human relations program. 
(3) Completion of the professional education core. See 14.123(3) and 14.123(4). 
( 4) Content. Completion of 24 semester hours in school media course work to include the follow-

ing: 
1. Knowledge of materials and literature in all formats for adolescents. 
2. Selection, utilization and evaluation of library media materials and equipment. 
3. Design and production of instructional materials. 
4. Acquisition, cataloging and classification of materials and organization of equipment. 
5. Information retrieval, reference services and networking. 
6. Planning, evaluation and administration of media programs. 
7. Practicum in a secondary school media center. 
14.140(10) School media specialist. K-12. 
a. Authorization. The holder of this endorsement is authorized to serve as a school media special-

ist in kindergarten and grades one through twelve. 
b. Program requirements: 
(1) Degree-master's. 
(2) Content. Completion of a sequence of courses and experiences which may have been part of, 

or in addition to, the degree requirements. This sequence is to be at least 30 semester hours in school 
media coursework, to include the following: 

1. Planning, evaluation and administration of media programs. 
2. Curriculum development and teaching and learning strategies. 
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3. Instructional development and communication theory. 
4. Selection, evaluation and utilization of library media materials and equipment. 
5. Acquisition, cataloging and classification of materials and organization of equipment. 
6. Design and production of instructional materials. 
7. Methods for instruction and integration of media skills into the school curriculum. 
8. Information retrieval, reference services and networking. 
9. Knowledge of materials and literature in all formats for elementary children and adolescents. 
10. Reading, listening and viewing guidance. 
11. Utilization and application of computer technology. 
12. Practicum at both the elementary and secondary levels. 
13. Research in media and information science. 
NOTE: The applicant must be the holder of or eligible for the initial license. 
14.140(11) School nurse. 
a. Awhorization. The holder of this endorsement is authorized to provide service as a school 

nurse at the prekindergarten and kindergarten levels and in grades one through twelve. 
b. Program requirements. 
(I) Degree-baccalaureate. 
(2) Completion of an approved human relations program. 
(3) Completion of the professional education core. See 14.123(3) and 14.123( 4 ). 
( 4) Content: 
I. Organization and administration of school nurse services including the appraisal of the health 

needs of children and youth. 
2. School-community relationships and resources/coordination of school and community re-

sources to serve the health needs of children and youth. 
3. Knowledge and understanding of the health needs of exceptional children. 
4. Health education. 
c. Other. Hold a license as a registered nurse issued by the board of nursing. 
NoTE: Although the school nurse endorsement does not authorize general classroom teaching, it 

does authorize the holder to teach health at all grade levels. 
14.140(12) Teacher-prekindergarten through grade three. 
a. Authorization. The holder of this endorsement is authorized to teach children from birth 

through grade three. 
b. Program requiremellts. 
( 1) Degree-baccalaureate. 
(2) Completion of an approved human relations program. 
(3) Completion of the professional education core. See 14.123(3) and 14.123(4). 
( 4) Content: 
I. Child growth and development with emphasis on cognitive, language, physical, social, and 

emotional development, both typical and atypical, for infants and toddlers, preprimary, and primary 
school children (grades one through three), unless combined as part of the professional education core. 
See 14.123(4) of the licensure rules for the professional core. 

2. Historical, philosophical, and social foundations of early childhood education. 
3. Developmentally appropriate curriculum with emphasis on integrated multicultural and non

sexist content including language, mathematics, science, social studies, health, safety, nutrition, visual 
and expressive arts, social skills, higher-thinking skills, and developmentally appropriate methodolo
gy, including adaptations for individual needs, for infants and toddlers, preprimary, and primary school 
children. 

4. Characteristics of play and creativity, and their contributions to the cognitive, language, physi
cal, social and emotional development and learning of infants and toddlers, preprimary, and primary 
school children. 
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5. Classroom organization and individual interactions to create positive learning environments 
for infants and toddlers, preprimary, and primary school children based on child development theory 
emphasizing guidance techniques. 

6. Observation and application of developmentally appropriate assessments for infants and tod
dlers, preprimary, and primary school children recognizing, referring, and making adaptations for chil
dren who are at risk or who have exceptional educational needs and talents. 

7. Home-school-community relationships and interactions designed to promote and support par-
ent, family and community involvement, and interagency collaboration. 

8. Family systems, cultural diversity, and factors which place families at risk. 
9. Child and family health and nutrition. 
10. Advocacy, legislation, and public policy as they affect children and families. 
11. Administration of child care programs to include staff and program development and supervi

sion and evaluation of support staff. 
12. Pre-student teaching field experience with three age levels in infant and toddler, preprimary, 

and primary programs, with no less than I 00 clock hours, and in different settings, such as rural and 
urban, socioeconomic status, cultural diversity, program types, and program sponsorship. 

(5) Student teaching experiences with two different age levels, one before kindergarten and one 
from kindergarten through grade three. 

14.140(13) Talented and gifted teacher-coordinator. 
a. Authorization. The holder of this endorsement is authorized to serve as a teacher or a coordina

tor of programs for the talented and gifted from the prekindergarten level through grade twelve. This 
authorization does not permit general classroom teaching at any level except that level or area for 
which the holder is eligible or holds the specific endorsement. 

b. Program requirements-content. Completion of 12 undergraduate or graduate semester hours 
of coursework in the area of the talented and gifted to include the following: 

( 1) Psychology of the gifted. 
(2) Programming for the gifted. 
(3) Administration and supervision of gifted programs. 
(4) Practicum experience in gifted programs. 
NOTE: Teachers in specific subject areas will not be required to hold this endorsement if they teach 

gifted students in their respective endorsement areas. 
Practitioners licensed and employed after August 31, 1995, and assigned as teachers or coordina

tors in programs for the talented and gifted will be required to hold this endorsement. 
14.140(14) American Sign Language endorsement. 
a. Authorization. The holder of this endorsement is authorized to teach American Sign Language 

in kindergarten and grades one through twelve. 
b. Program requirements. 
(I) Degree-baccalaureate. 
(2) Completion of an approved human relations program. 
(3) Completion of the professional education core. 
(4) Content. Completion of 18 semester hours of coursework in American Sign Language to in-

clude the following: 
I. Second language acquisition. 
2. Sociology of the deaf community. 
3. Linguistic structure of American Sign Language. 
4. Language teaching methodology specific to American Sign Language. 
5. Teaching the culture of deaf people. 
6. Assessment of students in an American Sign Language program. 
c. Other. Be the holder of or be eligible for one other teaching endorsement listed in rule 

14.140(272) or 14.141(272). 
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14.140(15) Middle school endorsement. ~ 
a. Authorization. The holder of this endorsement is authorized to teach all subjects in grades five 

through eight with the exception of art, industrial arts, music, reading, physical education and special 
education. 

b. Program requirements. 
(1) Be the holder of a currently valid Iowa teacher's license with either the general elementary 

endorsement or one of the subject matter secondary level endorsements set out in rule 14.141 (272C), 
or 282-subrules 16.1 (I) to 16.1 (3 ). 

(2) Required coursework. 
1. Three semester hours of coursework in the growth and development of the middle school age 

child, specifically addressing the emotional, physical and mental characteristics and needs of middle 
school age children in addition to related studies completed as part of the professional education core in 
14.123( 4 ). '.,.,/ 

2. Three semester hours of coursework in middle school design, instruction, and curriculum in
cluding, but not limited to, instruction in interdisciplinary teaming, pedagogy, and methods in addition 
to related studies completed as part of the professional education core in 14.123( 4 ). 

3. Six semester hours of coursework in the social studies to include coursework in American his-
tory, world history, and geography. 

4. Six semester hours in mathematics to include coursework in algebra. 
5. Six semester hours in science to include coursework in life science and physical science. 
6. Six semester hours in language arts to include coursework in grammar, composition, and 

speech. 
14.140(16) Teacher-prekindergarten through grade three, including special education. 
a. Authorization. The holder of this endorsement is authorized to teach children from birth 

through grade three. '\w," 
b. Program requirements. 
(I ) Degree-baccalaureate. 
(2) Completion of an approved human relations program. 
(3) Completion of the professional education core. See 14.123(3) and 14.123( 4 ). 
c. Content. 
(I) Child growth and development. 
l. Understand the nature of child growth and development for infants and toddlers (birth through 

age 2), preprimary (age 3 through age 5) and primary school children (age 6 through age 8), both typi
cal and atypical, in areas of cognition, language development, physical motor, social-emotional, aes
thetics, and adaptive behavior. 

2. Understand individual differences in development and learning including risk factors, devel-
opmental variations and developmental patterns of specific disabilities and special abilities. ......_,; 

3. Recognize that children are best understood in the contexts of family, culture and society and 
that cultural and linguistic diversity influences development and learning. 

(2) Developmentally appropriate learning environment and curriculum implementation. 
l. Establish learning environments with social support, from the teacher and from other students, 

for all children to meet their optimal potential, with a climate characterized by mutual respect, encour
aging and valuing the efforts of all regardless of proficiency. 

2. Appropriately use informal and formal assessment to monitor development of children and to 
plan and evaluate curriculum and teaching practices to meet individual needs of children and families. 

3. Plan, implement, and continuously evaluate developmentally and individually appropriate 
curriculum goals, content, and teaching practices for infants, toddlers, preprimary and primary chil
dren based on the needs and interests of individual children, their families and community. 
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4. Use both child-initiated and teacher-directed instructional methods, including strategies such 
as small and large group projects, unstructured and structured play, systematic instruction, group dis
cussion and cooperative decision making. 

5. Develop and implement integrated learning experiences for home-, center- and school-based 
environments for infants, toddlers, preprimary and primary children: 

• Develop and implement integrated learning experiences that facilitate cognition, communica
tion, social and physical development of infants and toddlers within the context of parent-child and 
caregiver-child relationships. 

• Develop and implement learning experiences for preprimary and primary children with focus on 
multicultural and nonsexist content that includes development of responsibility, aesthetic and artistic 
development, physical development and well-being, cognitive development, and emotional and social 
development. 

• Develop and implement learning experiences for infants, toddlers, preprimary, and primary chil
dren with a focus on language, mathematics, science, social studies, visual and expressive arts, social 
skills, higher-thinking skills, and developmentally appropriate methodology. 

• Develop adaptations and accommodations for infants, toddlers, preprimary, and primary chil
dren to meet their individual needs. 

6. Adapt materials, equipment, the environment, programs and use of human resources to meet 
social, cognitive, physical motor, communication, and medical needs of children and diverse learning 
needs. 

(3) Health, safety and nutrition. 
I. Design and implement physically and psychologically safe and healthy indoor and outdoor 

environments to promote development and learning. 
2. Promote nutritional practices that support cognitive, social, cultural and physical development 

of young children. 
3. Implement appropriate appraisal and management of health concerns of young children in

cluding procedures for children with special health care needs. 
4. Recognize signs of emotional distress, physical and mental abuse and neglect in young chil

dren and understand mandatory reporting procedures. 
5. Demonstrate proficiency in infant-child cardiopulmonary resuscitation, emergency proce

dures and first aid. 
(4) Family and community collaboration. 
I. Apply theories and knowledge of dynamic roles and relationships within and between fami

lies, schools, and communities. 
2. Assist families in identifying resources, priorities, and concerns in relation to the child's devel

opment. 
3. Link families, based on identified needs, priorities and concerns, with a variety of resources. 
4. Use communication, problem-solving and help-giving skills in collaboration with families 

and other professionals to support the development, learning and well-being of young children. 
5. Participate as an effective member of a team with other professionals and families to develop 

and implement learning plans and environments for young children. 
(5) Professionalism. 
I. Understand legislation and public policy that affect all young children, with and without dis

abilities, and their families. 
2. Understand legal aspects, historical, philosophical, and social foundations of early childhood 

education and special education. 
3. Understand principles of administration, organization and operation of programs for children 

aged birth to age 8 and their families, including staff and program development, supervision and evalu
ation of staff, and continuing improvement of programs and services. 
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4. Identify current trends and issues of the profession to inform and improve practices and advo- ~ 
cate for quality programs for young children and their families. 

5. Adhere to professional and ethical codes. 
6. Engage in reflective inquiry and demonstration of professional self-knowledge. 
(6) Pre-student teaching field experiences. Complete 100 clock hours of pre-student teaching 

field experience with three age levels in infant and toddler, preprimary and primary programs and in 
different settings, such as rural and urban, encompassing differing socioeconomic status, ability levels, 
cultural and linguistic diversity and program types and sponsorship. 

(7) Student teaching. Complete a supervised student teaching experience of a total of at least 12 
weeks in at least two different classrooms which include children with and without disabilities in two 
of three age levels: infant and toddler, preprimary, and primary. 

,/--... 

282-14.141(272) Minimum content requirements for teaching endorsements. The holder of any \w,l 
K-6 instructional endorsement set out herein may be assigned by local school board action to teach that 
instructional area at the 7-8 grade levels, and the holder of any 7-12 instructional endorsement set out 
herein may be assigned by local school board action to teach that instructional area at the 5-6 grade 
levels. 

14.141(1) Agriculture. 7-12. Completion of24 semester hours in agriculture to include course
work in agronomy, animal science, agricultural mechanics, and agricultural economics. 

14.141(2) Art. K-6 or7-12. Completion of24 semester hours in art to include coursework in art 
history, studio art, and two- and three-dimensional art. 

14.141(3) Business-general. 7-12. Completion of 24 semester hours in business to include 6 se
mester hours in accounting, 6 semester hours in business law, and coursework in computer applica
tions, and coursework in consumer studies. 

14.141(4) Business-office. 7-12. Completion of 24 semester hours in business to include ad- ~ 
vanced coursework in typewriting, computer applications or word processing, and office manage-
ment. 

14.141(5) Business-marketing/management. 7-12. Completion of24 semester hours in business 
to include a minimum of 6 semester hours each in marketing, management, and economics. 

14.141(6) Driver and safety education. 7-12. Completion of 15 semester hours in driver and safe
ty education to include coursework in accident prevention, vehicle safety, and behind-the-wheel driv
ing. 

14.141(7) English/language arts. 
a. K-6. Completion of 24 semester hours in English and language arts to include course work in 

oral communication, written communication, language development, reading, children's literature, 
creative drama or oral interpretation of literature, and American literature. 

b. 7-12. Completion of24 semester hours in English to include coursework in oral communica-
tion, written communication, language development, reading, American literature, English literature \.,/ 
and adolescent literature. 

14.141(8) Foreign language. K-6 and 7-12. Completion of 24 semester hours in each foreign 
language for which endorsement is sought. 

14.141(9) Health. K-6 and 7-12. Completion of24 semester hours in health to include course
work in public or community health, consumer health, substance abuse, family life education, mental/ 
emotional health, and human nutrition. 

14.141(10) Home economics-general. 7-12. Completion of24 semester hours in home econom
ics to include coursework in family life development, clothing and textiles, housing, and foods and 
nutrition. 

14.141(11) Industrial technology. 7-12. Completion of 24 semester hours in industrial technolo
gy to include coursework in manufacturing, construction, energy and power, graphic communications 
and transportation. The coursework is to include at least 6 semester hours in three different areas. ......_,; 
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~ 14.141(12) Joumali.wn. 7-12. Completion of 15 semester hours in journalism to include course-
work in writing, editing, production and visual communications. 

14.141(13) Mathematics. 
a. K-6. Completion of 24 semester hours in mathematics to include coursework in algebra, ge

ometry, number theory, measurement, computer programming, and probability and statistics. 
b. 7-12. Completion of 24 semester hours in mathematics to include coursework in algebra, ge-

ometry, calculus, computer programming, and probability and statistics. 
14.141(14) Music. 
a. K-6. Completion of24 semester hours in music to include coursework in music theory (at least 

two courses), music history, and applied music. 
b. 7-12. Completion of 24 semester hours in music to include coursework in music theory (at 

least two courses), music history (at least two courses), applied music, and conducting. 
""-1 14.141(15) Physical education. 

a. K-6. Completion of24 semester hours in physical education to include coursework in human 
anatomy, human physiology, movement education, adapted physical education, physical education in 
the elementary school, human growth and development of children related to physical education, and 
first aid and emergency care. 

b. 7-12. Completion of 24 semester hours in physical education to include coursework in human 
anatomy, kinesiology, human physiology, human growth and development related to maturational and 
motor learning, adapted physical education, curriculum and administration of physical education, as
sessment processes in physical education, and first aid and emergency care. 

14.141(16) Reading. 
a. K-6. Completion of20 semester hours in reading to include at least 12 semester hours specifi

cally in reading by course title which must include foundations in methods and materials for teaching 
~ reading in the elementary classroom, corrective reading, remedial reading, a supervised tutoring expe

rience, and at least 8 hours of coursework from oral and written communication, language develop
ment, children's literature, and tests and measurement. 

b. 7-12. Completion of20 semester hours in reading to include at least 12 semester hours specifi-
cally in reading by course title which must include foundations in methods and materials of teaching 
reading in the secondary classroom, corrective reading, reading in content areas, remedial reading, a 
supervised tutoring experience, and at least 8 hours of coursework from oral and written communica
tion, the structure of language, adolescent literature, and tests and measurement. 

14.141(17) Science. 
a. Science-basic. K-6. Completion of at least 24 semester hours in science to include 12 hours 

in physical sciences, 6 hours in biology, and 6 hours in earth/space sciences. 
( I) Competencies. 
I. Understand the nature of scientific inquiry, its central role in science, and how to use the skills 

~ and processes of scientific inquiry. 

'-"' 

2. Understand the fundamental facts and concepts in major science disciplines. 
3. Be able to make conceptual connections within and across science disciplines, as well as to 

mathematics, technology, and other school subjects. 
4. Be able to use scientific understanding when dealing with personal and societal issues. 
(2) Reserved. 
b. Biological science. 7-12. Completion of 24 semester hours in biological science or 30 semes

ter hours in the broad area of science to include 15 semester hours in biological science. 
c. Chemistry. 7-12. Completion of 24 semester hours in chemistry or 30 semester hours in the 

broad area of science to include 15 semester hours in chemistry. 
d. Earth science. 7-12. Completion of24 semester hours in earth science or 30 semester hours in 

the broad area of science to include 15 semester hours in earth science. 
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e. General science. 7-12. Completion of24 semester hours in science to include coursework in \._,/ 
biological science, chemistry, and physics. 

f Physical science. 7-12. Completion of 24 semester hours in physical sciences to include 
coursework in physics, chemistry, and earth science. 

g. Physics. 7-12. Completion of 24 semester hours in physics or 30 semester hours in the broad 
area of science to include 15 semester hours in physics. 

h. All science I. Grades 5-8. The holder of this endorsement must also hold the middle school 
endorsement listed under 14.140(15). 

(I) Required coursework. Completion of at least 24 semester hours in science to include 6 hours 
in chemistry, 6 hours in physics or physical sciences, 6 hours in biology, and 6 hours in the earth/space 
sciences. 

(2) Competencies. 
I. Understand the nature of scientific inquiry, its central role in science, and how to use the skills ~ 

and processes of scientific inquiry. 
2. Understand the fundamental facts and concepts in major science disciplines. 
3. Be able to make conceptual connections within and across science disciplines, as well as to 

mathematics, technology, and other school subjects. 
4. Be able to use scientific understanding when dealing with personal and societal issues. 
i. All science II. Grades 9-12. 
(I) Required coursework. 
I. Completion of one of the following endorsement areas listed under 14.21 ( 17): biological? -12 

or chemistry 7-12 or earth science 7-12 or physics 7-12. 
2. Completion of at least 12 hours in each of the other three endorsement areas. 
(2) Competencies. 
I. Understand the nature of scientific inquiry, its central role in science, and how to use the skills ~ 

and processes of scientific inquiry. 
2. Understand the fundamental facts and concepts in major science disciplines. 
3. Be able to make conceptual connections within and across science disciplines, as well as to 

mathematics, technology, and other school subjects. 
4. Be able to use scientific understanding when dealing with personal and societal issues. 
14.141(18) Social sciences. 
a. American government. 7-12. Completion of24 semester hours in American government or 30 

semester hours in the broad area of social sciences to include 15 semester hours in American govern
ment. 

b. American history. 7-12. Completion of 24 semester hours in American history or 30 semester 
hours in the broad area of the social sciences to include 15 semester hours in American history. 

c. Anthropology. 7-12. Completion of24 semester hours in anthropology or 30 semester hours in \.._,) 
the broad area of social sciences to include 15 semester hours in anthropology. 

d. Economics. 7-12. Completion of 24 semester hours in economics or 30 semester hours in the 
broad area of the social sciences to include 15 semester hours in economics, or 30 semester hours in the 
broad area of business to include 15 semester hours in economics. 

e. Geography. 7-12. Completion of24 semester hours in geography or 30 semester hours in the 
broad area of the social sciences to include 15 semester hours in geography. 

f History. K-6. Completion of24 semester hours in history to include at least 9 semester hours 
in American history and 9 semester hours in world history. 

g. Psychology. 7-12. Completion of24 semester hours in psychology or 30 semester hours in the 
broad area of social sciences to include 15 semester hours in psychology. 

h. Social studies. K-6. Completion of24 semester hours in social studies, to include coursework 
from at least three of these areas: history, sociology, economics, American government, psychology I. .I 

and geography. ..._., 
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~ i. Sociology. 7-12. Completion of 24 semester hours in sociology or 30 semester hours in the 
broad area of social sciences to include 15 semester hours in sociology. 

j. World history. 7-12. Completion of24 semester hours in world history or 30 semester hours in 
the broad area of social sciences to include 15 semester hours in world history. 

k. All social sciences. 7-12. Effective July 1, 2000, completion of 51 semester hours in the social 
sciences to include 9 semester hours in each of American and world history, 9 semester hours in gov
ernment, 6 semester hours in sociology, 6 semester hours in psychology other than educational 
psychology, 6 semester hours in geography, and 6 semester hours in economics. 

14.141(19) Speech communication/theatre. 
a. K-6. Completion of 20 semester hours in speech communication/theatre to include course

work in speech communication, creative drama or theatre, and oral interpretation. 
b. 7-12. Completion of 24 semester hours in speech communication/theatre to include course-

~ work in speech communication, oral interpretation, creative drama or theatre, argumentation and de
bate, and mass media communication. 

282-14.142(272) Area and grade levels of administrative endorsements. 
14.142(1) Elementary principal. 
a. Allthorization. The holder of this endorsement is authorized to serve as a principal of programs 

serving children from birth through grade six. The holder of this endorsement may be assigned by local 
school board action to fulfill this responsibility at the 7-8 grade level. 

b. Program requirements. 
(l) Degree-master's. 
(2) Content: Completion of a sequence of courses and experiences which may have been a part of, 

or in addition to, the degree requirements. 
"'-- I. Knowledge of early childhood, elementary, and early adolescent level administration, super-

vision, and evaluation. 
2. Knowledge and skill related to early childhood, elementary, and early adolescent level curric

ulum development. 
3. Knowledge of child growth and development from birth through early adolescence and devel

opmentally appropriate strategies and practices of early childhood, elementary, and early adolescence, 
to include an observation practicum. 

4. Knowledge of family support systems, factors which place families at risk, child care issues, 
and home-school community relationships and interactions designed to promote parent education, 
family involvement, and interagency collaboration. 

5. Knowledge of school law and legislative and public policy issues affecting children and fami
lies. 

6. Planned field experiences in early childhood and elementary or early adolescent school ad-
ministration. 

7. Evaluator approval component. 
(3) Competencies: Completion of a sequence of courses and experiences which may have been a 

part of, or in addition to, the degree requirements. A school administrator is an educational leader who 
promotes the success of all students by accomplishing the following competencies. 

I. Facilitates the development, articulation, implementation, and stewardship of a vision of 
learning that is shared and supported by the school community. 

2. Advocates, nurtures, and sustains a school culture and instructional program conducive to stu
dent learning and staff professional growth. 

3. Ensures management of the organization, operations, and resources for a safe, efficient, and 
effective learning environment. 
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4. Collaborates with families and community members, responds to diverse community interests \w,J 
and needs, and mobilizes community resources. 

5. Acts with integrity, fairness, and in an ethical manner. 
6. Understands, responds to, and influences the larger political, social, economic, legal, and cul

tural context. 
c. Other. 
( 1) The applicant must have had three years of teaching experience at the early childhood through 

grade six level. 
(2) Graduates from institutions in other states who are seeking initial Iowa licensure and the ele

mentary principal's endorsement must meet the requirements for the standard license in addition to the 
experience requirements. 

14.142(2) Secondary principal. 
a. Authorization. The holder of this endorsement is authorized to serve as a principal in grades V 

seven through twelve. The holder of this endorsement may be assigned by local school board action to 
fulfill this responsibility at the 5-6 grade level. 

b. Program requirements. 
(I) Degree-master's. 
(2) Content: Completion of a sequence of courses and experiences which may have been a part of, 

or in addition to, the degree requirements. 
I. Knowledge of early adolescent and secondary level administration, supervision, and evalua

tion. 
2. Knowledge and skill related to early adolescent and secondary level curriculum development. 
3. Knowledge of human growth and development from early adolescence through early adult de-

velopment, to include an observation practicum. ,...--.., 
4. Knowledge of family support systems, factors which place families at risk, child care issues, \_,) 

and home-school community relationships and interactions designed to promote parent education, 
family involvement, and interagency collaboration. 

5. Knowledge of school law and legislative and public policy issues affecting children and fami-
lies. 

6. Planned field experiences in early adolescence or early adult school administration. 
7. Evaluator approval component. 
(3) Competencies: Completion of a sequence of courses and experiences which may have been a 

part of, or in addition to, the degree requirements. A school administrator is an educational leader who 
promotes the success of all students by accomplishing the following competencies. 

I. Facilitates the development, articulation, implementation, and stewardship of a vision of 
learning that is shared and supported by the school community. 

2. Advocates, nurtures, and sustains a school culture and instructional program conducive to stu- I..._) 
dent learning and staff professional growth. 

3. Ensures management of the organization, operations, and resources for a safe, efficient, and 
effective learning environment. 

4. Collaborates with families and community members, responds to diverse community interests 
and needs, and mobilizes community resources. 

5. Acts with integrity, fairness, and in an ethical manner. 
6. Understands, responds to, and influences the larger political, social, economic, legal, and cul-

tural context. 
c. Other. 
( 1) The applicant must have had three years of teaching experience at the secondary level (7-12). 
(2) Graduates from institutions in other states who are seeking initial Iowa licensure and the sec-

ondary principal's endorsement must meet the requirements for the standard license in addition to the '1.._,1 
experience requirements. 
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14.142(3) Superintendent. 
a. Authorization. The holder of this endorsement is authorized to serve as a superintendent from 

the prekindergarten level through grade twelve. 
NoTE: This authorization does not permit general teaching, school service, or administration at any 

level except that level or area for which the holder is eligible or holds the specific endorsement(s). 
b. Program requirements. 
(I) Degree-specialist-(or its equivalent: A master's degree plus at least 30 semester hours of 

planned graduate study in administration beyond the master's degree). 
(2) Content: Completion of a sequence of courses and experiences which may have been part of, 

or in addition to, the degree requirements. This sequence is to be at least 45 semester hours to include 
the following: 

I. General elementary level administration. 
2. General early adolescent level administration. 
3. General secondary level administration. 
4. Elementary, early adolescent, and secondary school supervision. 
5. Curriculum development. 
6. School law. 
7. School finance. 
8. School plant/facility planning. 
9. School personneUnegotiations. 
10. Knowledge of school-community relationships/public relations. 
11. Administrative theory/principles of educational administration. 
12. Social, philosophical, or psychological foundations. 
13. Planned field experience in school administration. 
14. Evaluator approval component. 
c. Other. 
( l) The applicant must have had three years of experience as a building principal or other PK-12 

districtwide or area education agency administrative experience. 
(2) The applicant must have had three years of teaching experience at the early childhood through 

grade 12 levels. 
(3) Graduates from institutions in other states who are seeking initial Iowa licensure and the super

intendent's endorsement must meet the requirements for the standard license in addition to the experi
ence requirements. The requirement of three years of teaching experience may be met by a combina
tion of teaching and administrative experience with the following stipulations. The applicant must 
have completed two years of teaching experience at the early childhood through grade 12 levels. If 
administrative experience is used in lieu of the third year of teaching experience, the applicant must 
have completed the administrative experience as a building principal or must have completed other 
PK-12 districtwide administrative experience. 

14.142(4) AEA administrator license. The area education agency administrator's license shall 
be issued to an applicant who has met the requirements in two of the four following paragraphs "a" 
through "d" and has also met the requirement in paragraph "e": 

a. Five years' experience in higher education administration at a two- or four-year college or uni
versity which is accredited by the North Central Association of Colleges and Secondary Schools ac
crediting agency or which has been certified by the North Central Association of Colleges and Secon
dary Schools accrediting agency as a candidate for accreditation by that agency or at a school giving 
satisfactory assurance that it has the potential for accreditation and is making progress which, if contin
ued, will result in its achieving accreditation by that agency within a reasonable time; or an earned doc
torate in higher education administration. 
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b. Five years' experience in special education, media services, or educational services adminis- \.._/ 
tration; or an earned doctorate in special education, media services, or educational services or any sub
specialty of these services. 

c. Five years' experience in primary or secondary school education; or an earned doctorate in 
educational administration for the primary or secondary level; and five years' teaching experience at 
any educational level. 

d. Five years' experience in business or other nonacademic career pursuit; or an earned doctorate 
in public administration or business administration. 

e. Evaluator approval component. 
A person shall not be issued a temporary or emergency license for more than one year. An area 

education agency shall neither employ unlicensed administrators nor employ temporary or emergency 
licensed administrators for more than two consecutive years. 

282-14.143(272) Requirements for a substitute authorization. A substitute authorization allows 
an individual to substitute in a middle school, junior high school, or high school for no more than five 
consecutive days in one job assignment. An individual who holds a paraeducator certificate and com
pletes the substitute authorization program is authorized to substitute only in the special education 
classroom in which the individual paraeducator is employed. 

14.143(1) A substitute authorization may be issued to an individual who: 
a. Has successfully completed all requirements of a board of educational examiners-approved 

substitute authorization program consisting of the following components and totaling a minimum of 
15 clock hours: 

( 1) Classroom management. This component includes an understanding of individual and group 
motivation and behavior to create a learning environment that encourages positive social interaction, ---... 
active engagement in learning, and self-motivation. '--1 

(2) Strategies for learning. This component includes understanding and using a variety of learn-
ing strategies to encourage students' development of critical thinking, problem solving, and perfor
mance skills. 

(3) Diversity. This component includes understanding how students differ in their approaches to 
learning and creating learning opportunities that are equitable and are adaptable to diverse learners. 

(4) Ethics. This component includes fostering relationships with parents, school colleagues, and 
organizations in the larger community to support students' learning and development and to be aware 
of the board's rules of professional practice and competent performance. 

b. Has achieved at least one of the following: 
( l) Holds a baccalaureate degree from a regionally accredited institution. 
(2) Completed an approved paraeducator certification program and holds a paraeducator certificate. 
c. Has attained a minimum age of 21 years. 
d. Has successfully completed an Iowa division of criminal investigation background check. \._I 

The background check fee will be assessed to the applicant. 
e. Has successfully completed a national criminal history background check. The background 

check fee will be assessed to the applicant. 
14.143(2) The fee for the substitute authorization is $25 for one year. 
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14.143(3) The substitute authorization must be renewed annually. Renewal requirements for the 
substitute authorization consist of a minimum of one renewal unit equivalent to 15 clock hours and 
completion of a child and dependent adult abuse training program approved by the state abuse educa
tion review panel. A waiver of the approved child and dependent adult abuse training requirement may 
apply under the following conditions with appropriate documentation of any of the following: 

a. A person is engaged in active duty in the military service of this state or of the United States. 
b. The application of the rule would impose an undue hardship on the person for whom the waiver 

is requested. 
c. A person is practicing a licensed profession outside this state. 
d. A person is otherwise subject to circumstances that would preclude the person from complet

ing the approved child and dependent adult abuse training in this state. 
These rules are intended to implement Iowa Code chapter 272. 

[Filed 1/29176, Notice 10/6175-published 2/23176, effective 3/29176] 
[Filed 7/20179, Notice 2/21179-published 8/8/79, effective 9/12179] 

[Filed I 0/1 0/80, Notice 6/25/80-published I 0/29/80, effective 12/5/80 to 9/30/81] 
[Filed 317/86, Notice 11/6/85-published 3/26/86, effective 10/1/88] 
[Filed 6/13/86, Notice 2/12/86-published 7/2/86, effective 10/1/88] 

[Filed 8/19/88, Notice 6/29/88-published 917/88, effective 10/12/88] 
[Filed emergency 9/16/88-published 10/5/88, effective 1011/88] 
[Filed emergency 9/14/90-published 10/3/90, effective 9114/90]0 

[Filed emergency 11114/90-published 12112/90, effective 11/14/90] 
[Filed emergency 12/21/90-published 1/9/91, effective 12/21/90] 

[Filed 1/29/91, Notice 10/3/90-published 2/20/91, effective 3/27/91] 
[Filed 1/21/92, Notice 11/13/91-published 2/19/92, effective 3/25/92] 
[Filed 7/31/92, Notice 2/19/92-published 8119/92, effective 10/1192]* 

[Filed emergency 6/17/93 after Notice 3/31/93-published 717/93, effective 7/23/93] 
[Filed 9/22/93, Notice 3/31/93-published 10113/93, effective 1/1/94] 

[Filed 1/13/94, Notice 9/15/93-published 2/2/94, effective 3/9/94] 
[Filed 4/28/94, Notice 2/2/94-published 5/25/94, effective 7/1/94] 
[Filed 1112/96, Notice ll/8/95-published 1/31/96, effective 3/6/96] 
[Filed 5/16/96, Notice 3/13/96-published 6/5/96, effective 7110/96] 
[Filed 12113/96, Notice 1/6/96-published 1/1/97, effective 2/5/97] 

[Filed 6/27/97, Notice 4/23/97-published 7/16/97, effective 8/31/97] 
[Filed 5/15/98, Notice 2/11/98-published 6/3/98, effective 7/8/98] 

[Filed 7/24/98, Notice 6/3/98-published 8/12/98, effective 9/16/98] 
[Filed 11113/98, Notice 9/9/98-published 12/2/98, effective l/6/99] 

[Filed 11/30/98, Notice 9/9/98-published 12/16/98, effective 7/1/99] 
[Filed 3/19/99, Notice 1/27/99-published 417/99, effective 711/00] 

[Filed 4116/99, Notice 2/10/99-published 5/5/99, effective 8/31/9910 
[Filed 4116/99, Notice 12116/98-published 5/5/99, effective 7/1100] 
[Filed 6/25/99, Notice 5/5/99-published 7/14/99, effective 8/18/99] 
[Filed 7/23/99, Notice 5/5/99-published 8/11/99, effective 9/15/99] 
[Filed 4114/00, Notice 2/9/00-published 5/3/00, effective 617/00]0 
[Filed 4/14/00, Notice 2/9/00-published 5/3/00, effective 10/1/00] 

[Rules editorially renumbered lAC Supplement 8/9/00] 
[Filed 10/27/00, Notice 6/28/00-published 11/15/00, effective 111/01]0 

[Filed 5/15/98, Notice 2/11/98-published 6/3/98, effective 8/31/01] 
[Filed 7/23/99, Notice 5/5/99-published 8/11/99, effective 8/31/01] 
[Filed 12/18/00, Notice 6/28/00-published 1/10/01, effective 6/1/01] 
[Filed 1/19/01, Notice 11/15/00-published 217/01, effective 3114/01]0 
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[Filed 6/8/01, Notice 2/7/01-published 6/27/01, effective 8/31/01] ..._,; 
[Filed emergency 7119/0 !-published 8/8/0 I, effective 8/8/0 l] 

[Filed emergency 8/16/0 1-published 9/5/01, effective 8/16/01] 
[Filed 11/21/01, Notice 9/5/01-published 12/12/01, effective 1/16/02] 

[Filed 3/21/02, Notices 12/12/01, 1/23/02-published 4/17/02, effective 5/22/02] 
[Filed 5/9/02, Notice 2/6/02-published 5/29/02, effective 8/31/02] 
[Filed 8/2/02, Notice 6/12/02-published 8/21/02, effective 9/25/02] 

[Filed 8/30/02, Notice 3/20/02-published 9/18/02, effective 10123/02] 
[Filed 8/30/02, Notice 5/1/02-published 9/18/02, effective 10/23/02] 

[Filed 8/30/02, Notice 5/29/02-published 9/18/02, effective 10/23/02] 
[Filed emergency 9/13/02-published 10/2/02, effective 10/2/02] 

0Two or more ARCs 
*Effective date delayed 70 days by the Administrative Rules Review Commiuee at its meeting held September 9. 1992: delay lifted by the Commiuee 1.. j 

October 14, 1992. effecti,·e October 15, 1992. .......,.. 

' 
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\.,.) 
58.30(234) Discontinuance of the emergency 61.15(217,622A) Interpreters and translators 

assistance program for legal proceedings 

CHAPTER 59 
61.16(217) Pilot recredentialing services 

Reserved 
61.17(217) Targeted assistance grants 

CHAPTERS 62 to 64 
CHAPTER60 Reserved 

REFUGEE CASH ASSISTANCE 
TITLE VII 60.1(217) Alienage requirements 

FOOD STAMP PROGRAM 
60.2(217) Application procedures 
60.3(217) Effective date of grant CHAPTER65 
60.4(217) Accepting other assistance ADMINISTRATION 
60.5(217) Eligibility factors 65.1(234) Definitions 

-.....,; 60.6(217) Students in institutions of higher 65.2(234) Application 
education 65.3(234) Administration of program 

60.7(217) Time limit for eligibility 65.4(234) Issuance 
60.8(217) Criteria for exemption from 65.5 Reserved 

registration for employment 65.6(234) Delays in certification 
services, registration, and 65.7 Reserved 
refusal to register 65.8(234) Deductions 

60.9(217) Work and training requirements 65.9(234) Treatment centers and group 
60.10(217) Uncategorized factors of living arrangements 

eligibility 65.10(234) Reporting changes 
60.11(217) Temporary absence from home 65.11(234) Discrimination complaint 
60.12(217) Application 65.12(234) Appeals 
60.13(217) Continuing eligibility 65.13(234) Joint processing 
60.14(217) Alternate payees 65.14 Reserved 

~ 60.15(217) Payment 65.15(234) Proration of benefits 
60.16(217) Overpayment recovery 65.16(234) Complaint system 

65.17(234) Involvement in a strike 
CHAPTER61 65.18 Reserved 

REFUGEE SERVICES PROGRAM 65.19(234) Monthly reporting/retrospective 
61.1(217) Definitions budgeting 
61.2(217) Authority 65.20(234) Notice of expiration issuance 
61.3 Reserved 65.21(234) Claims 
61.4(217) Planning and coordinating the 65.22(234) Verification 

placement of refugees in 65.23(234) Weekly or biweekly income and 
advance of their arrival prospective budgeting 

61.5(217) Services of the department 65.24(234) Inclusion of foster children in 
available for refugees household 

"'--". 61.6(217) Provision of services 65.25(234) Effective date of change 
61.7(217) Application for services 65.26 Reserved 
61.8(217) Adverse service actions 65.27(234) Voluntary quit or reduction in 
61.9(217) Client appeals hours of work 
61.10(217) Refugee sponsors 65.28(234) Work requirements 
61.11(217) Adverse actions regarding 65.29(234) Income 

sponsor applications 65.30(234) Resources 
61.12(217) Administrative review of denial 65.31(234) Homeless meal providers 

of sponsorship application 65.32 Reserved 
61.13(217) Refugee resettlement moneys 65.33(234) Maximum monthly dependent 
61.14(217) Unaccompanied refugee minors care deduction 

program 65.34 and 65.35 Reserved 
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65.36(234) Electronic benefit transfer (EBT) 
of food stamp benefits 

65.37(234) Eligibility of blind or disabled 

65.38(234) 
65.39(234) 
65.40 
65.41(234) 

noncitizens 
Income deductions 
Categorical eligibility 
Reserved 
Actions on changes increasing 

benefits 
65.42 and 65.43 Reserved 
65 .44(234) Reinstatement 
65.45 Reserved 
65.46(234) Disqualifications 
65.47 to 65.49 Reserved 
65.50(234) No increase in food stamp 

benefits 
65.51(234) State income and eligibility 

verification system 
65.52(234) Systematic alien verification for 

entitlements (SAVE) program 

CHAPTERS 66 to 72 
Reserved 

CHAPTER 73 
COMMODITY DISTRIBUTION 

PROGRAMS 
FEDERALSURPLUSFOODPROGRAM 

73.1(234) Definitions 
73.2(234) Priority of distribution 
73.3(234) Agreements 
73.4(234) Household eligibility 
73.5(234) Notification of available food 
73.6(234) Household certification 

procedure 
73.7(234) Distribution to households 
73.8(234) Emergency feeding operations, 

charitable institutions and 
corrections facilities eligibility 

73.9(234) Distribution requirements 
73.10(234) Quality control and recoupment 
73.11(234) Administrative review of denial 

of eligibility 
73.12(234) Payment of storage and 

distribution costs 
73.13(234) Food losses 
73.14(234) State monitoring system 
73.15(234) Limitations on unrelated 

activities 
73.16 to 73.20 Reserved 

SOUP KITCHEN PROGRAM 
73.21(234) Definitions 
73.22(234) Distribution of food 
73.23(234) Application 
73.24(234) Eligibility 
73.25(234) Notification of available food 
73.26(234) Ordering and delivery 
73.27(234) Variations in food distribution 
73.28(234) Quality control 
73.29(234) Administrative review of denial 

of eligibility 
73.30(234) Limitations on unrelated 

activities 
73.31 to 73.40 Reserved 

INSTITUTIONAL FOOD PROGRAM 
73.41(234) 
73.42(234) 
73.43(234) 
73.44(234) 
73.45(234) 
73.46(234) 

73.47(234) 
73.48(234) 
73.49(234) 
73.50(234) 

73.51(234) 
73.52(234) 
73.53(234) 
73.54(234) 

73.55(234) 

73.56(234) 
73.57(234) 
73.58(234) 
73.59(234) 

73.60(234) 

73.61(234) 
73.62(234) 

Definitions 
Administration 
Purpose 
Cost of the program 
General eligibility requirements 
Eligibility requirements for adult 

correctional institutions 
Extent of eligibility 
Distribution 
Administrative reviews 
Responsibilities of recipient 

institutions 
Variations in food distribution 
Food service companies 
Notice of decision 
Administrative review of denial 

of eligibility 
Refusal of commodities upon 

delivery 
Storage of commodities 
Records and reports 
Containers 
Improper use of USDA donated 

food 
Food demonstrations and training 

programs 
Disaster feeding 
Food losses 

CHAPTER 74 
Reserved 
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CHAPTER 103 
ELDORA TRAINING SCHOOL 

DIVISION I 
GENERAL POLICIES AND PROCEDURES 

103.1 (218) Definitions 
103.2(218) Visiting 
I 03.3(218) Interviews and statements 
103.4(218) Mail and packages 
I 03.5(218) Use of buildings and grounds 
I 03.6(218) Incoming telephone calls 
103.7(218) Resident employment 
103.8(218) Tours 
I 03.9(218) Acceptance 
I 03.1 0(218) Admission procedures 
I 03.11 (218) Program assignment 
I 03.12(218) Individual care plan 
l 03.13(218) Special staffing 
103.14(218) Detention 
I 03.15(218) Grievance procedure 
I 03.16(218) Alleged child abuse 
103.17(218) Temporary home visits 
I 03.18(218) Prerelease staffing 
103.19(218) Attorney contacts 
I 03.20(218,233A) Standards 
I 03.21 (218,233A) Advisory committee 
103.22 to 103.30 Reserved 

DIVISION II 
SEX OFFENDERS 

l 03.31 ( 692A) Definitions 
103.32(692A) Department responsibilities 
103.33(692A) Juveniles required to register 
l 03.34(692A) Completion of risk assessment 
103.35(692A) Affirmative public notification 

pending the exhaustion of 
administrative or judicial 
appeal 

CHAPTER 104 
Reserved 
TITLE XII 

UCENS/NG AND APPROVED STANDARDS 

CHAPTER 105 
COUNTY AND MULTICOUNTY JUVENILE 
DETENTION HOMES AND COUNTY AND 

MULTICOUNTY JUVENILE SHELTER 
CARE HOMES 

105.1(232) 
105.2(232) 
105.3(232) 
105.4(232) 
105.5(232) 

Definitions 
Buildings and grounds 
Personnel policies 
Procedures manual 
Staff 

105.6(232) 
105.7(232) 
105.8(232) 
105.9(232) 
I 05.1 0(232) 

105.11 (232) 
I 05 .12(232) 
I 05 .13(232) 
I 05.14(232) 
105.15(232) 
I 05.16(232) 
105.17(232) 
I 05.18(232) 
105.19(232) 
l 05.20(232) 
l 05.21 (232) 

105.22(232) 

Intake procedures 
Assessments 
Program services 
Drug utilization and control 
Control room-juvenile 

detention home only 
Clothing 
Staffings 
Child abuse 
Daily log 
Children's rights 
Discipline 
Case files 
Discharge 
Approval 
Provisional approval 
Mechanical restraint-juvenile 

detention only 
Chemical restraint 

CHAPTER 106 
Reserved 

CHAPTER 107 
CERTIFICATION OF 

ADOPTION INVESTIGATORS 
I 07 .I ( 600) Introduction 
I 07 .2( 600) Definitions 
107.3(600) Application 
107.4(600) Requirements for certification 
107.5(600) Granting, denial, or revocation of 

107.6(600) 
107.7(600) 
107.8(600) 
107.9(600) 
107.10(600) 
107.11(600) 

certification 
Certificate 
Renewal of certification 
Investigative services 
Retention of adoption records 
Reporting of violations 
Appeals 

CHAPTER 108 
LICENSING AND REGULATION OF 

CHILD-PLACING AGENCIES 
I 08.1 (238) Definitions 
I 08.2(238) Licensing procedure 
l 08.3(238) Administration and organization 
I 08.4(238) Staff qualifications 
I 08.5(238) Staffing requirements 
I 08.6(238) Personnel administration 
I 08. 7(238) Foster care services 
I 08.8(238) Foster home studies 
108.9(238) Adoption services 
I 08.1 0(238) Independent living placement 

services 
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CHAPTER 109 
CHILD CARE CENTERS 

109.1(237A) Definitions 
I 09 .2(237 A) Licensure procedures 
I 09 .3(237 A) Inspection and evaluation 
109.4(237 A) Administration 
109.5(237 A) Parental participation 
109.6(237A) Personnel 
109.7(237 A) Professional growth and 

development 
I 09.8(237 A) Staff ratio requirements 
109.9(237A) Records 
109.10(237A) Health and safety policies 
I 09 .II (237 A) Physical facilities 
109.12(237A) Activity program requirements 
109.13(237A) Extended evening care 
l09.I4(237A) Get-well center 
109.15(237A) Food services 

CHAPTER 110 
FAMILY AND GROUP 
CHILD CARE HOMES 

DIVISION I 
FAMILY AND GROUP CHILD CARE HOME 

REGISTRATION 
II O.I (237 A) Definitions 
II 0.2(237 A) Application for registration 
II 0.3(237 A) Renewal 
110.4(237A) Issuance of certificate 
II 0.5(237 A) Standards 
II 0.6(237 A) List of registered homes 
110.7(237A) Denials and revocations 
II 0.8(237 A) Complaints 
11 0.9(237 A) Additional requirements for 

group day care homes 
II 0.1 0(237 A) Compliance checks 
II O.li (237 A) Parental access 
II O.I2(237 A) Registration actions for 

nonpayment of child 
support 

II O.I3 to II 0.20 Reserved 
DIVISION II 

FOUR-LEVEL CHILD CARE HOME REGISTRATION 
II 0.21 (237 A) Definitions 
II 0.22(237 A) Application for registration 
II 0.23(237 A) Renewal 
II 0.24(237 A) Number of children 
II 0.25(237 A) Standards 
II 0.26(237 A) Provider 
II 0.27(237 A) Specific requirements for 

individual levels of child 
care homes 

II 0.28(237 A) List of registered homes 
11 0.29(237 A) Compliance checks 
110.30(237A) Complaints 

II0.31(237A) 
11 0.32(237 A) 
110.33(237A) 
II 0.34(237 A) 
II 0.35(237 A) 
II 0.36(237) 

Record checks 
Denials and revocations 
Letter of revocation 
Sanction period 
Transition exception 
Registration actions for 

nonpayment of child 
support 

CHAPTER 111 
FAMILY-LIFE HOMES 

111.1(249) 
111.2(249) 
111.3(249) 

111.4(249) 
111.5(249) 

111.6(249) 
111.7(249) 

111.8(249) 
111.9(249) 

111.10(249) 
111.11 (249) 
111.12(249) 

111.13(249) 

Definitions 
Application for certification 
Provisions pertaining to the 

certificate 
Physical standards 
Personal characteristics of 

family-life home family 
Health of family 
Planned activities and personal 

effects 
Client eligibility 
Medical examinations, records, 

and care of a client 
Placement agreement 
Legal liabilities 
Emergency care and release of 

client 
Information about client to be 

confidential 

CHAPTER 112 
LICENSING AND REGULATION OF 
CHILD FOSTER CARE FACILITIES 

112.1 (237) Applicability 
112.2(237) Definitions 
112.3(237) Application for license 
112.4(237) License 
112.5(237) Denial 
112.6(237) Revocation 
112.7(237) Provisionallicense 
112.8(237) Adverse actions 
112.9(237) Suspension 
112.1 0(237) Mandatory reporting of child 

abuse 

CHAPTER 113 
LICENSING AND REGULATION OF 

FOSTER FAMILY HOMES 
113.1 (237) Applicability 
113.2(237) Definitions 
113.3(237) Application for license 
113.4(237) Provisions pertaining to the 

license 
113.5(237) Physical standards 
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CHAPTER 161 
IOWA SENIOR LIVING TRUST FUND 

161.1(78GA,SF2193) Definitions 
161.2(78GA,SF2193) Funding and operation 

of trust fund 
161.3(78GA,SF2193) Allocations from the 

senior living trust 
fund 

161.4(78GA,SF2193) Participation by 
government-owned 
nursing facilities 

CHAPTER 162 
NURSING FACILITY CONVERSION AND 

LONG-TERM CARE SERVICES 
DEVELOPMENT GRANTS 

162.1 (249H) Definitions 
162.2(249H) Availability of grants 
162.3(249H) Grant eligibility 
162.4(249H) Grant application process 
162.5(249H) Grant dispersal stages 
162.6(249H) Project contracts 
162.7(249H) Grantee responsibilities 
162.8(249H) Offset 
162.9(249H) Appeals 

CHAPTER 163 
ADOLESCENT PREGNANCY 

PREVENTION AND SERVICES TO 
PREGNANT AND PARENTING 
ADOLESCENTS PROGRAMS 

163.1 (234) Definitions 
163.2(234) Availability of grants for projects 
163.3(234) Project eligibility 
163.4(234) Request for proposals for pilot 

project grants 
163.5(234) Selection of proposals 
163.6(234) Project contracts 
163. 7(234) Records 
163.8(234) Evaluation 
163.9(234) Termination of contract 
163.10(234) Appeals 

CHAPTER 164 
IOWA HOSPITAL TRUST FUND 

164.1 (249I) Definitions 
164.2(249I) Funding and operation of trust 

fund 
164.3(2491) Allocations from the hospital 

trust fund 
164.4(249I) Participation by public hospitals 

CHAPTER 165 
FAMILY DEVELOPMENT AND 

SELF-SUFFICIENCY PROGRAM 
165.1 (217) Definitions 
165.2(217) Council 
165.3(217) Funding of grants 
165.4(217) Families at risk 
165.5(217) Grant application process 
165.6(217) Selection of grantees 
165.7(217) Contract with grantee 
165.8(217) Grantee responsibilities 
165 .9(217) Evaluation 
165 .I 0(217) Contract revision and termination 
165.11(217) Reconsideration 

CHAPTER 166 
Reserved 

CHAPTER 167 
JUVENILE DETENTION 

REIMBURSEMENT 
DIVISION I 

ANNUAL REIMBURSEMENT PROGRAM 
167.1(232) Definitions 
167.2(232) Availability of funds 
167.3(232) Eligible facilities 
167.4(232) Available reimbursement 
167 .5(232) Submission of voucher 
167 .6(232) Reimbursement by the 

department 
167.7 to 167.10 Reserved 

DIVISION II 
SEVENTY-TWO HOUR REIMBURSEMENT PROGRAM 

RESERVED 

CHAPTER 168 
CHILD CARE GRANTS PROGRAMS 

168.1 (234) Definitions 
168.2(234) Availability of grants 
168.3(234) Grant eligibility 
168.4(234) Request for proposals for grant 

applications 
168.5(234) Selection of proposals 
168.6(234) Grant contracts 
168. 7(234) Evaluation 
168.8(234) Termination of contract 
168.9(234) Appeals 
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CHAPTER 169 CHAPTER 175 ~ 
FUNDING FOR EMPOWERMENT AREAS ABUSE OF CHILDREN 

169.1(71) Definitions DIVISION I 
169.2(71) Use of funds CHILD ABUSE 

169.3(71) Eligibility for funding 175.1 to 175.20 Reserved 
169.4(71) Funding availability DIVISION II 
169.5(71) Community empowerment areas' CHILD ABUSE ASSESSMENT 

responsibilities PILOT PROJECTS 

169.6(71) Iowa empowerment board's 175.21(232,235A) Definitions 

responsibilities 175.22(232) Receipt of a report of child abuse 

169.7(71) Department of human services' 175.23(232) Sources of report of child abuse 

responsibilities 175.24(232) Child abuse assessment intake 

169.8(71) Revocation of funding process 

169.9(71) Appeals 175.25(232) Child abuse assessment process ~ 
TITLE XV 

175.26(232) Completion of a child protective 

INDIVIDUAL AND FAMILY SUPPORT assessment summary 
AND PROTECTIVE SERVICES 175.27(232) Contact with juvenile court or the 

CHAPTER 170 
county attorney 

175.28(232) Consultation with health 
CHILD CARE SERVICES practitioners or mental health 

170.1 (234) Definitions professionals 
170.2(234) Eligibility 175.29(232) Consultation with law enforcement 
170.3(234) Goals 175.30(232) Information shared with law 
170.4(234) Elements of service provision enforcement 
170.5(234) Adverse service actions 175.31 (232) Completion of required 
170.6(234) Appeals correspondence 
1 70.7 and 170.8 Reserved 175.32(232,235A) Case records \...) 170.9(234) Child care assistance 175.33(232,235A) Child protection centers 

overpayments 175.34(232) Department -operated 

CHAPTERS 171 and 172 facilities 

Reserved 175.35(232,235A) Jurisdiction of assessments 
175.36(235A) Multidisciplinary teams 

CHAPTER 173 175.37(232) Community education 
FAMILY PLANNING SERVICES 175.38(235) Written authorizations 

173.1(234) Definitions 175.39(232) Founded child abuse 
173.2(234) Eligibility 175.40(235A) Retroactive reviews 
173.3(234) Choice of provider 175.41 (235A) Access to child abuse 
173.4(234) Referrals information 
173.5 and 173.6 Reserved 1 75.42(235A) Person conducting research 
173.7(234) Need 175.43(235A) Child protection services 

CHAPTER 174 
citizen review panels \..,./ 

Reserved 
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CHAPTER 14* 
OFFSET OF COUNTY DEBTS OWED DEPARTMENT 

PREAMBLE 

These rules provide a process for the department (I) to identify counties that owe liabilities to the 
department and (2) to cooperate with the department of revenue and finance for offsetting the counties' 
claims against state agencies with the liabilities which those counties owe the department. The process 
for identifying counties that owe liabilities and the process for offset each include notice and opportu
nity to be heard. 

441-14.1(217,234) Definitions. 
"Department" means the Iowa department of human services. 
"Director" is the director of the Iowa department of human services. 
"Liability" or "debt" means any liquidated sum due and owing to the department which has ac

crued through contract, subrogation, tort, operation of law, or any legal theory regardless of whether 
there is an outstanding judgment for that sum. Before setoff, the amount of a county's liability to the 
department shall be at least $50. 

"Offset" shall mean to set off or compensate the department which has a legal claim against a 
county where there exists a county's valid claim on a state agency that is in the form of a liquidated sum 
due, owing and payable. Before setoff, the amount of a county's claims on a state agency shall be at 
least $50. 

441-14.2(217 ,234) Identifying counties with liabilities. 
14.2(1) Notice to county regarding liability. When a bill to the county remains unpaid 60 calendar 

days following the date of the bill, the county shall be given written notice by the department. This 
notice shall: 

a. State the amount due, the name of the patient or client, and the dates of service. 
b. State the department's intent to use the offset program as provided in department of revenue 

and finance rules 701-Chapter 150. 
c. Require the county to send a written request for review to the division of fiscal management 

within 30 calendar days of the date of notification if the county disputes the bill. 
14.2(2) Request for administrative review. The county may request an administrative review by 

providing to the division of fiscal management within 30 calendar days of the date of the notice of li
ability a written response that states why the county disagrees with the amount owed. The county shall 
provide any relevant legal citations, client identifiers, and any additional information supporting the 
county's position. 

14.2(3) Administrative review. The division of fiscal management shall review within 30 calendar 
days of receipt of the written request the basis for the bill and the county's position as stated in the writ
ten request for review. The division of fiscal management shall notify the county of the findings of the 
review in writing within 30 days of receipt of the written request. 

a. The division shall make the necessary adjustments to subsequent billings sent to the county 
when the division agrees with the county's position regarding the liability and shall so notify the 
county. 

b. Any further disputes concerning the amount due shall be addressed when the offset notice is 
issued pursuant to rule 441-14.4(217,234). 

*Sep!ember II. 2002, effective date of amendments to 14.1 to 14.6 published in the Iowa Administmtive Bulletin on August 7. 2002. a~ ARC 18398 
delayed 70 days by the Administrative Rules Review Committee at its meeting held September 10. 2002. 



Ch 14, p.2 Human Services[441] lAC 817/02, 10/2/02 

441-14.3(217,234) List of counties with amounts owed. '...._; 
14.3(1) Notification to departmelll of revenue and finance. The division of fiscal management 

shall provide to the department of revenue and finance a list of the counties with amounts owed as es
tablished through rule 441-14.2(217 ,234 ). This list shall be maintained by the department of revenue 
and finance in a liability file. 

14.3(2) Notification of change. The division of fiscal management shall notify the department of 
revenue and finance of any change in the status of a debt in the liability file within 30 calendar days 
from the occurrence of the change. 

14.3(3) Certification of file. The division of fiscal management shall certify the file to the depart
ment of revenue and finance semiannually in a manner prescribed by the department of revenue and 
finance. 

441-14.4(217,234) Notification to county regarding offset. 
14.4(1) Notice. The division of fiscal management shall send notification to the county within ten 

calendar days from the date the department of revenue and finance notifies the division of a potential 
offset. This notification shall include: 

a. The department's right to the payment in question. 
b. The department's right to recover the payment through this offset procedure. 
c. The basis of the department's case in regard to the debt. 
d. The right of the county to request the split of the payment between parties when the payment in 

question is jointly owned or otherwise owned by two or more persons. 
e. The county's right to appeal the offset pursuant to 441-Chapter 7. The county shall have 30 

days to request an appeal. The request for appeal should include any relevant legal citations and any 
additional information supporting the county's position. 

(1) and (2) Rescinded lAB 817/02, effective 9/11/02. 
f The county shall waive any right to appeal if the county fails to respond within 30 calendar 

days of the date of the notification. 
g. The telephone number for the county to contact in the case of questions. 
14.4(2) Copy of notice. The department of revenue and finance may require a copy of this notice be 

sent to it. 

441-14.5(217,234) Implementing the final decision. When the final decision issued pursuant to rule 
441-7 .16( 17 A) upholds the department's action or modifies the amount of offset, the division of fiscal 
management shall certify to the department of revenue and finance that the requirements for offset under 
Iowa Code section 421.17 have been met. When the final decision reverses the department's action, the 
division of fiscal management shall notify the department of revenue and finance to release the offset. 

14.5(1) and 14.5(2) Rescinded lAB 817/02, effective 9/11/02. 

441-14.6(217,234) Offset completed. 
14.6(1) Offset implemented. The offset shall be made by the department of revenue and finance as 

prescribed in department of revenue and finance rules 701-150.6(421) and 150.7(421). 
14.6(2) Notification to county. Once the offset has been completed, the division of fiscal manage

ment shall notify the county of the action taken along with the balance, if any, still due to the department. 
14.6(3) Duty of the department. The department shall pay to the county any payment offset by the 

department of revenue and finance to which the department is not entitled, in accordance with estab
lished procedures. 

These rules are intended to implement Iowa Code s'ections 217.6 and 234.6. 
[Filed 8/18/89, Notice 6/28/89-published 9/6/89, effective 11/1/89] 

[Filed 7/15/02, Notices 3/6/02, 5/l/02-published 817/02, effective 9/ll/02*] 
*Effective date of amendments to 14.2 to 14.6 delayed 70 days by the Administrative Rules Review Committee at its meeting held September 10, 
2002. 

-----
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40.22(1) Each individual wishing to do so shall have the opportunity to apply for assistance with
out delay. When the parent is in the home with the child and is not prevented from acting as payee by 
reason of physical or mental impairment, this parent shall make the application. 

40.22(2) An applicant may be assisted by other individuals in the application process; the client 
may be accompanied by such individuals in contact with the local office, and when so accompanied, 
may also be represented by them. When the applicant has a guardian, the guardian shall participate in 
the application process. 

40.22(3) The applicant shall immediately be given an application form to complete. When the ap
plicant requests that the forms be mailed, the local office shall send the necessary forms in the next 
outgoing mail. 

40.22( 4) A new application is not required when adding a new person to the eligible group or when 
a parent or a stepparent becomes a member of the household. 

40.22(5) Reinstatement. 
a. Assistance shall be reinstated without a new application when all necessary information is pro

vided before the effective date of cancellation and eligibility can be reestablished, or the family meets 
the conditions described at 441-subparagraph 41.30(3)"d"(9). 

b. Rescinded lAB 7/11101, effective 9/1/01. 
c. When eligibility factors are met, assistance shall be reinstated when a completed Public Assis

tance Eligibility Report, Form 470-0455 or Form 470-3719(S), or a Review/Recertification Eligibility 
Document, Form 470-2881, is received by the county office within ten days of the date a cancellation 
notice is sent to the recipient because the form was incomplete or not returned. 

d. Rescinded, effective October l, 1985. 
This rule is intended to implement Iowa Code sections 2398.3, 2398.5 and 2398.6. 

441-40.23(2398) Date of application. The date of application is the date an identifiable Public As
sistance Application, Form 470-0462 or Form 470-0466 (Spanish), is received in any local office. 
When an application is delivered to a closed office, it will be considered received on the first day that is 
not a weekend or state holiday following the day that the office was last open. The date of application is 
also the date an identifiable application is received by a designated worker who is in any disproportion
ate share hospital, federally qualified health centerorotherfacility in which outstationing activities are 
provided. The hospital, health center or other facility will forward the application to the department 
office that is responsible for the completion of the eligibility determination. An identifiable applica
tion is an application containing a legible name and address that has been signed. 

A new application is not required when adding a person to an existing eligible group. This person is 
considered to be included in the application that established the existing eligible group. However, in 
these instances, the date of application to add a person is the date the change is reported. When it is 
reported that a person is anticipated to enter the home, the date of application to add the person shall be 
the date of the report. 

In those instances where a person previously excluded from the eligible group as described at 
441-subrule 41.27( 11) is to be added to the eligible group, the date of application to add the person is 
the date the person indicated willingness to cooperate. 

EXCEPTIONS: When adding a person who was previously excluded from the eligible group for fail
ing to comply with 441-subrule 41.22(13), the date of application to add the person is the date the 
social security number or proof of application for a social security number is provided. 

When adding a person who was previously excluded from the eligible group as described at 
441-subrules 41.23(5), 41.25(5) and 46.28(2) and rule 441-46.29(2398 ), the date of application to 
add the person is the first day after the period of ineligibility has ended. 
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When adding a person who was previously excluded from the eligible group as described at '...._,) 
441-subrule 41.24(8), the date of application to add the person is the date the person signs a family 
investment agreement. 

This rule is intended to implement Iowa Code section 2398.2. 

441-40.24(2398) Procedure with application. 
40.24(1) The decision with respect to eligibility shall be based primarily on information furnished 

by the applicant. The applicant shall report no later than at the time of the face-to-face interview any 
change as defined at40.27(4)"e" which occurs after the application was signed. Any change which 
occurs after the face-to-face interview shall be reported by the applicant within five days from the date 
the change occurred. 

The county office shall notify the applicant in writing of additional information or verification that 
is required to establish eligibility for assistance. Failure of the applicant to supply the information or 
verification, or refusal by the applicant to authorize the county office to secure the information or veri- ~ 
fication from other sources, shall serve as a basis for denial of assistance. Five working days shall be 
considered as a reasonable period for the applicant to supply the required information or verification. 
The county office shall extend the deadline when the applicant requests an extension because the appli-
cant is making every effort to supply the information or verification but is unable to do so. "Supply" 
shall mean the requested information is received by the department by the specified due date. Any time 
taken beyond the required time frame shall be considered a delay on the part of the applicant. 

a. When an individual is added to an existing eligible group, the five-day requirement for report
ing changes shall be waived. These individuals and eligible groups shall be subject to the recipient's 
ten-day reporting requirement as defined in 40.27(4). 

b. Reserved. 
40.24(2) In processing an application, the county office or the designated worker as described in 

rule 441--40.23(2398) who is in a disproportionate share hospital, federally qualified health center, or '-.,.) 
other facility in which outstationing activities are provided shall conduct at least one face-to-face inter-
view with the applicant prior to approval of the application for assistance. The worker shall assist the 
applicant, when requested, in providing information needed to determine eligibility and the amount of 
assistance. The application process shall include a visit, or visits, to the home of the child and the per-
son with whom the child will live during the time assistance is granted under the following circum
stances: 

a. When it is the judgment of the worker or the supervisor that a home visit is required to clarify or 
verify information pertaining to the eligibility requirements; or 

b. When the applicant requests a home visit for the purpose of completing a pending application. 
When adding an individual to an existing eligible group, the face-to-face interview requirement 

may be waived. 
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441--40.28(2398) Referral for investigation. The local office may refer questionable cases to the 
department of inspections and appeals for further investigation. Referrals shall be made using Form 
427-0328, Referral For Front End Investigation. 

This rule is intended to implement Iowa Code section 2398.5. 

441-40.29(2398) Conversion to the X-PERT system. Rescinded lAB 10/4/00, effective 12/1/00. 
These rules are intended to implement Iowa Code chapter 239B. 

[Filed June 23, 1955; amended August 30, 1972, June 3, 1975, June 27, 1975] 
[Filed 9/29n6, Notice 8/23n6-published 10/20n6, effective 11/24n6] 
[Filed 8/18n7, Notice 6/15n7-published 9nn7, effective 10/12n7J 

[Filed 8/9n8, Notice 6/28n8-published 9/6n8, effective ll/ln8] 
[Filed l/4n9, Notice 1l/29n8-published 1124n9, effective 31ln9] 

[Filed emergency after Notice 916n9, Notice 7111n9-published 1013n9, effective 10/In9] 
[Filed 10/24n9, Notice 8/22n9-published 11/14n9, effective 1/1180] 

[Filed emergency 6/30/80-published 7/23/80, effective 7/1/80] 
[Filed 12/19/80, Notice 10/29/80-published ln/81, effective 2/11/81] 

[Filed without Notice 3/24/81-published 4/15/81, effective 6/1181] 
[Filed emergency 6/30/81-published 7/22/81, effective 7/l/81] 

[Filed 6/30/81, Notice 4/29/81-published 7/22/81, effective 9/1181] 
[Filed emergency 9/25/81-published 10/14/81, effective 10/1/81] 
[Filed emergency 10/23/81-published 11/11/81, effective 1111/81] 
[Filed 6/15/82, Notice 3/17/82-published 7n/82, effective 9/1/82] 

[Filed emergency 7/1/82-published 7/21/82, effective 7/1182] 
[Filed 711/82, Notice 4/28/82-published 7/21/82, effective 9/1/82] 
[Filed 9/1183, Notice 6/22/83-published 9/28/83, effective 1112/83] 

[Filed emergency 12/16/83-published 1/4/84, effective 1/1/84] 
[Filed 12/16/83, Notice 11/9/83-published 1/4/84, effective 2/8/84] 
[Filed 5/4/84, Notice 2/29/84-published 5/23/84, effective 7/l/84] 
[Filed emergency 9/28/84-published 10/24/84, effective 1011/84] 

[Filed without Notice 9/28/84-published 10/24/84, effective 12/1/84] 
[Filed 9/28/84, Notice 8/15/84-published 10/24/84, effective 12/1/84] 
[Filed 12/J l/84, Notice 10/10/84-published 1/2/85, effective 3/1/85] 

[Filed emergency 1/21185-published 2/13/85, effective 2/l/85] 
[Filed 3/22/85, Notice 2/13/85-published 4/10/85, effective 611/85] 

[Filed 4129/85, Notice 10/24/84-published 5122/85, effective 7/1/85] 
[Filed 7/26/85, Notice 6/5/85-published 8/14/85, effective 10/1/85] 
[Filed 11115/85, Notice 10/9/85-published 12/4/85, effective 2/1/86] 

[Filed emergency 5/28/86 after Notice 4/9/86-published 6/18/86, effective 6/1/86] 
[Filed emergency 7/25/86 after Notice 6/4/86-published 8/13/86, effective 8/1/86) 

[Filed 9/3/86, Notice 7/2/86-published 9/24/86, effective 11/l/86] 
[Filed 10/J 7/86, Notice 8/27/86-published 11/5/86, effective 1/1/87] 
[Filed 11114/86, Notice 10/8/86-published 12/3/86, effective 2/J/87] 
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[Filed emergency 1/15/87-published 2/11187, effective 1/15/87] 
[Filed 9/24/87, Notice 8/12/87-published 10/21/87, effective 12/1/87] 

[Filed 2/17/88, Notice 12/30/87-published 3/9/88, effective 6/1/88] 
[Filed 4/13/89, Notice 3/8/89-published 5/3/89, effective 711/89] 

lAC 10/2/02 

[Filed emergency 6/29/89 after Notice 5/3/89-published 7/26/89, effective 7/1/89] 
[Filed 12/15/89, Notice 7/26/89-published 1/10/90, effective 3/1/90] 

[Filed 4/13/90, Notice 317/90-published 5/2/90, effective 7/1/90] 
[Filed 7110/91, Notice 5/29/91-published 817/91, effective 10/1/91] 

[Filed without Notice 9/18/91-published 10/16/91, effective 11/21/91) 
[Filed emergency 10/10/91-published 10/30/91, effective 11/21191) 
[Filed 1/16/92, Notice 9/18/91-published 2/5/92, effective 411/92] 

[Filed 1/29/92, Notice 10/16/91-published 2/19/92, effective 3/25/92] 
[Filed emergency 6/11/92 after Notice 4/15/92-published 7/8/92, effective 711/92) 

[Filed 7/17/92, Notice 6/10/92-published 8/5/92, effective 10/1/92] 
[Filed emergency 9/17/93-published 10/13/93, effective 10/1/93] 

[Filed 12/16/93, Notice 10/13/93-published 1/5/94, effective 311/94] 
[Filed 2/16/95, Notice 11123/94-published 3/15/95, effective 5/1/95] 
[Filed 8/15/96, Notice 5/8/96-published 9/11/96, effective 1111/96] 

[Filed emergency 1/15/97-published 2112/97, effective 3/1/97] 
[Filed 4/11/97, Notice 2/12/97-published 5/7/97, effective 7/1/97] 

[Filed 11/12/97, Notice 9/10/97-published 12/3/97, effective 2/1/98] 
[Filed ll/12/97, Notice 9/10/97-published 12/3/97, effective 3/1/98] 

[Filed emergency 1114/98 after Notice 11/19/97-published 2/11/98, effective 2/1/98] 
[Filed 6/10/98, Notice 5/6/98-published 7/1/98, effective 9/1/98] 

[Filed 3/10/99, Notice 11/18/98-published 417/99, effective 5/31/99] \._) 
[Filed 6/10/99, Notice 4/21/99-published 6/30/99, effective 9/1/99] 
[Filed 8/11/99, Notice 6116/99-published 9/8/99, effective 11/1/99] 

[Filed 12/8/99, Notice 1113/99-published 12/29/99, effective 3/1/00] 
[Filed 5/10/00, Notice 3/22/00-published 5/31/00, effective 811/00] 

[Filed 9112/00, Notice 7/12/00-published 10/4/00, effective 12/1/00] 
[Filed 10/11/00, Notice 8/23/00-published 11/1/00, effective 111/01] 
[Filed 6/13/01, Notice 4/18/01-published 7/11101, effective 911/01) 

[Filed emergency 9/12/02 after Notice 7/24/02-published 10/2/02, effective 10/1/02] 
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CHAPTER 58 
EMERGENCY ASSISTANCE PROGRAM 

PREAMBLE 

Ch 58, p.l 

This chapter implements the emergency assistance program which is designed to assist families 
who face homelessness or other types of emergencies. The purpose of the program is to provide finan
cial assistance on behalf of a needy child or children and any other members of the household to meet 
needs that have been caused by an emergency situation and that they are unable to fulfill. The program 
provides a means to deal with financial situations that are threatening the health and well-being of an 
eligible family. It is intended to meet an immediate need which would not otherwise be met. Assis
tance shall not be denied even if the assistance payment will provide only a temporary resolution to an 
ongoing problem. 

DIVISION I 
FAMILY INVESTMENT PROGRAM-CONTROL GROUP 

!Rescinded lAB 2/12/97, effective 3/1/97] 

441-58.1 to 58.20 Reserved. 

DIVISION II 
FAMILY INVESTMENT PROGRAM-TREATMENT GROUP 

( Priono 10/1 3/93. 441-58.1 to 58.11 I 

441-58.21(234) Definitions. 
"Child" means a person under age 18 who has not reached majority through marriage. Emergency 

assistance shall continue through the month in which the child turns 18. "Child" also means a person 
aged 18 who is a full-time student in a secondary school or in the equivalent level of vocational or tech
nical training, who is expected to complete the program before reaching 19 and who has not reached 
majority through marriage. Emergency assistance shall continue through the month in which school or 
training is completed. In those cases in which the child reaches 19 in the same month as the child com
pletes school or training, emergency assistance shall continue through the month of the child's nine
teenth birthday. 

"Destitution" means lack of shelter because of an emergency situation. 
"Emergency" means, for the purposes of this program, a situation that threatens the family's living 

arrangements or will result in destitution unless immediate financial assistance is provided. 
"Homelessness" means the lack of a fixed and regular nighttime residence or a residence which is: 
I. A supervised shelter designed to provide temporary accommodations (such as a welfare hotel 

or congregate shelter). 
2. A halfway house or similar institution that provides temporary residence for persons intended 

to be institutionalized. 
3. A temporary accommodation in the residence of another person. 
4. A place not designed for or ordinarily used as a regular sleeping accommodation for human 

beings (a hallway, a bus station, a lobby or similar places). 
"Household" means, for the purposes of determining income, resources and household size, the 

following persons living in the household. The: 
I. Applicant. 
2. Applicant's legal or common-law spouse. 
3. Applicant's child(ren). 
4. Legal or biological parent of the child(ren). 
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5. Applicant's child(ren)'s sibling(s) of whole or half blood or adoptive. ~ 

6. Applicant and any child under the care of the applicant when the applicant meets the definition 
of "relative" as defined at 441-paragraph 41.22(3)"a." 

Persons temporarily not living with the household at the time of the interview shall not be consid
ered members of the household. 

441-58.22(234) General provisions. Emergency assistance is available to families with children 
(including migrant families), who are faced with a crisis situation causing a threat to the families' liv
ing arrangements. Emergency assistance is also available to children who are living on their own but 
who have been living, within the six months prior to applying for the program, with a relative as de
fined at 441-paragraph 41.22(3) "a, " provided an emergency exists. The program is operated state
wide and is funded on a fiscal-year basis (from July through June). When funds are expended prior to 
the end of the fiscal year, the program will be discontinued until funding is received for the next fiscal '\..,) 
year in accordance with rule 441-58.30(234). Emergency assistance is not intended as a substitute 
for regular assistance grants from an ongoing program but is intended to be the program of last resort 
when no other sources of assistance are available. Emergency assistance shall also be provided for that 
portion of an emergency need not covered by benefits from other programs due to those programs' 
limitations. 

441-58.23(234) Application procedures. 
58.23(1) Date of application. The date of application shall be determined by the date a signed 

Form 470-2762, Emergency Assistance Application, is received in any local office or department
designated site. When an application is delivered to a closed office, it will be considered received on 
the first day that is not a weekend or state holiday following the day that the office was last open. To be 
considered valid, the application must contain a legible name and address and must be signed. \__.1 

a. The emergency assistance case record must contain a completed application for each 30-day 
eligibility period. Whenever an initial application is denied, withdrawn, or more than 30 days old, the 
household shall be required to complete a new application form. 

b. At least one face-to-face interview shall be conducted before approval of the application. The 
face-to-face interview may be held in the county office, at a department-designated site, or in the appli
cant's home. 

(I) The applicant may appoint an authorized representative to attend the interview if the applicant 
is unable to attend. The authorized representative must be a person knowledgeable of the household's 
circumstances. 

(2) If the applicant or authorized representative fails to attend the required interview, the applica
tion shall be denied. 

(3) When it is impossible to hold a face-to-face interview within the ten-day time frame for proc- ~ 
essing applications as described at 58.23(2), the county office or department designee may waive the 
face-to-face interview and hold a telephone conference instead. 

c. The household's declaration shall be accepted except when verification is required by these 
rules or information appears questionable. The decision with respect to eligibility shall be based large
ly on information provided by the household. 

58.23{2) Time limits. Applications shall be processed within ten calendar days from the date of 
receipt to resolve the household's emergency. The ten-day time standard for approval shall apply ex
cept in unusual circumstances, such as when the department and the household have made every rea
sonable effort to secure necessary information which has not been supplied by the date the time limit 
expires; or because of emergency situations, such as fire, flood or other conditions beyond the adminis
trative control of the department. 
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58.23(3) Additional information required. When additional information or verification is re
quired, the household shall be requested in writing to provide that information within five calendar 
days. The written request shall also inform the household that failure to provide the required informa
tion within five calendar days or failure to authorize the local office to secure the information from 
other sources will result in denial of the application. The five-day period begins the day after the date 
the local office issues the written request. 

The five-day time limit to provide additional information shall be extended if the household is un
able to obtain the information by the requested date due to circumstances beyond the household's con
trol, such as illness, or the source who is to provide the verification causes a delay, or due to emergen
cies like fire, flood, etc. 

58.23(4) Basis for decision on application. The decision with respect to eligibility for emergency 
assistance shall be made based on the household's circumstances as they exist on the date of the inter
view. 

58.23(5) Subsequent requests for assistance. Except for verifying that an emergency exists and 
applying for benefits from LIHEAP, general relief, or veterans affairs, the household is not required to 
reverify eligibility factors for approval of additional emergency assistance payment requests made 
within the 30-day authorization period. The time limits for processing additional requests for assis
tance remain the same as initial requests. 

441-58.24(234) Eligibility requirements. A household, including a migrant household, shall be 
eligible for emergency assistance when the following conditions are met: 

58.24(1) Existence of an emergency. An emergency shall exist, limited to eviction, foreclosure, 
utility shutoff, fuel shortage, loss of heating energy supply or equipment, or homelessness. An emer
gency does not exist for gas or electricity shutoff when a household is approved for LIHEAP and is 
protected by the moratorium on disconnection between November 1 and March 31. 

a. An emergency also exists when there is a potential for eviction, foreclosure, utility shutoff, 
fuel shortage, loss of heating energy supply or equipment, or homelessness. For a household to qualify 
for emergency assistance, the potential emergency shall be expected to happen within the month of 
application or the following month. 

b. The household shall be required to provide proof that an emergency exists. Acceptable verifi-
cation includes, but is not limited to: 

(I) An eviction notice. 
(2) A foreclosure notice. 
(3) A utility shutoff notice. 
(4) A written statement to verify homelessness from the party or shelter where the household is 

staying. 
(5) Other written documentation, as needed. 
c. If the amount necessary to resolve the emergency exceeds the $500 maximum payment of the 

emergency assistance program, the applicant must be able to verify the ability to pay the difference 
from other resources, or the emergency assistance application shall be denied. 

58.24(2) Income and resources. The household's available income and resources shall be within 
the limits as defined at rules 441-58.26(234) and 441-58.27(234). 

58.24(3) Receipt of assistance. The household shall not have received assistance in Iowa from the 
program within one year prior to the date the first payment is authorized. The 12-month period begins 
on the date the first payment is approved. If any household member received emergency assistance 
within the past 12 months, the entire household is ineligible. 

58.24(4) Child in household. The household shall contain at least one child who is living with the 
household. 
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58.24(5) Child in need. To be considered in need, the child shall be destitute or be without living ~ 
arrangements unless assistance is provided. 

a. The child is not in destitution or need if a member of the household (including the child aged 16 
or older, who is not attending elementary, secondary or the equivalent level of vocational or technical 
school full-time) without identified problems with participation of a temporary or incidental nature as 
described at rule 44l-93.133(239B) or barriers to participation as described at rule 441-
93.134(239B), in the 30 days before application or subsequent request for emergency assistance: 

( 1) Refused a job offer or training for employment. 
(2) Was dismissed from a job due to the member's own actions which meet the definition of"mis-

conduct" in rule 44l-93.132(239B). 
(3) Quit employment. 
( 4) Reduced earnings. 
(5) Began participation in a strike. \,) 
(6) Chose a limited benefit plan. 
b. The 30-day period of ineligibility shall begin the day after the household member reduced 

earnings or was dismissed from a job. 
( 1) When a member quits a job, participates in a strike, or refuses employment, each day the job or 

offer for employment remains available or the household member participates in a strike is considered 
a day of job refusal. In these situations, the 30-day period of ineligibility shall begin the day the person 
returns to the job or accepts the job offer or the day after the job or offer for employment is no longer 
available. 

(2) When a person chooses a first limited benefit plan, each day the person fails to reconsider by 
contacting IM or PROMISE JOBS counts as a day of refusal. The day the person reconsiders begins 
the 30-day period of ineligibility. When a person chooses a subsequent limited benefit plan, the 30-day 
ineligibility period shall begin the day after the date on the notice of decision establishing the person's ~ 
limited benefit plan. 

c. Whenever the household is determined to have good cause for refusing employment, quitting 
employment, or reducing earnings for the family investment program, no further determination is re
quired for the emergency assistance program. Verification of the circumstances resulting in refusal, 
loss, or reduction of employment is not required unless information provided appears questionable. 

58.24(6) Application for other benefits. The household shall apply for and accept benefits for 
which the household may be qualified from the energy assistance, county general relief and veteran's 
affairs programs before approval for emergency assistance. 

a. Verification that the household has met the requirements of first seeking assistance from these 
programs shall be documented on Form 470-2804, Disposition of Application for Other Benefits. A 
separate form shall be completed for each program to which the applicant is referred. 

b. Emergency assistance benefits shall not be approved while an application for other benefits is ~ 
pending. 

c. If a household is denied general relief within 30 days before emergency assistance application, 
and the denial was due to failure to work off past general relief assistance, emergency assistance shall 
also be denied. 

58.24(7) Citizenship and alienage. The household shall contain at least one child who meets citi
zenship and alienage requirements as defined at 441-subrule 41.23(5). The household shall verify 
the alien status of at least one child to determine if the household contains an eligible child. There is no 
need to reverify the alien status unless it is subject to change. 

t 
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58.24(8) Utility service connection. Applicants shall provide verification from the utility company 
that all requirements to provide service have been met before payment to the utility company for utility 
deposits for new or reconnected service will be approved. When a household applies for emergency 
assistance due to a disconnect notice, the household must provide verification from the utility company 
that the applicant either has signed a payment plan or is not eligible for a payment plan. Failure to 
provide this verification shall result in denial of the emergency assistance application. 

441-58.25(234) Determination of need. Needs covered are limited to rent payments, house pay
ments (including property taxes and homeowner's insurance if included in the house payment), rent 
and utility deposits, utilities, and purchase, repair, or rental of heating equipment. Utilities shall in
clude heat (electric, gas, fuel oil, wood, etc.), lights, water, sewer, and garbage, but shall not include 
telephone. Heating equipment shall include, but is not limited to, furnace, space heater, kerosene heat
er, wood stove, etc. Air conditioners shall not be funded. 

441-58.26(234) Income. The household's nonexempt gross income, with the exception of the de
ductions specified at subrule 58.26(2), shall not exceed I 00 percent of the poverty level of the Office of 
Management and Budget (OMB). Changes in OMS's poverty guidelines shall go into effect the sec
ond month after the changes are published. When determining income and household size, the house
hold shall be determined as defined in rule 441-58.21 (234 ). All income reported by the household 
shall be verified. 

58.26(1) Income considered. Income considered shall include, but is not limited to, all gross in
come received or reasonably anticipated to be received by the household in the month of application, 
such as the family investment program (FIP) grant, veteran's pension, social security benefits, supple
mental security income (SSI), job insurance benefits, child support income, alimony, workers' com
pensation benefits, cash payments from any of the DHS diversion programs, adoption subsidies, foster 
care payments, retroactive payments from any source, lump-sum income, earnings from on-the-job 
training, work-study income, income tax refunds (if received in the month of application), loans and 
grants available for living expenses (including unprorated gross educational moneys received in the 
month of application that are not earmarked), interest income (if received in the month of application), 
maintenance payments, Volunteers in Service to America (VISTA) payments, gifts, refunds from rent
al and utility deposits, earned income credit, self-employment income (net profit expected to be re
ceived in the month of application, not annualized), earnings from employment, and earnings of a child 
aged 16 or over who is not attending elementary, secondary or the equivalent of vocational or technical 
school full-time. The following deductions shall be allowed from earned income: 

a. The actual, verified amount of employment-related, nonreimbursed child care expenses in
curred or reasonably expected to be incurred in the month of application. A child care deduction shall 
also be allowed for VISTA volunteers. 

b. Allowable business expenses in a self-employment enterprise, as defined at 441-subrule 
41.27(2). 
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58.26(2) Exempt income. Exempt income shall include reimbursements; earned as well as un
earned income in-kind; vendor payments; earnings of a child under age 16, or age 16 or older, if the 
child is attending elementary, secondary or the equivalent level of vocational or technical training 
school full-time; training allowances designated for a specific purpose (such as those issued by the 
Workforce Investment Act, PROMISE JOBS, Vocational Rehabilitation Services, Food Stamp Em
ployment and Training program, etc.); that amount of the lump sum expended for legal, medical or 
burial expenses; and legally obligated moneys. Legally obligated money means money that is other
wise payable to the household, but which is diverted by the provider of the payment to a third party for a 
household expense without the household's consent. Examples of legally obligated moneys are the 
amount withheld from job insurance benefits to recover an overpayment or for child support for a child 
not living with the household; or the amount of child support withheld from earnings for a child not 
living with the household. 

58.26(3) Exempt as income and resources. Deposits into an individual development account 
(IDA) are exempt. The amount of the deposit is exempt as income and shall not be used in the 100 
percent of poverty level eligibility test. The deposit must be deducted from nonexempt earned and 
unearned income that the client receives in the month of application, provided the deposit is made in 
the month of application. To allow a deduction, verification of the deposit must be provided within five 
calendar days as described in subrule 58.23(3). The client shall be allowed a deduction only when the 
deposit is made from the client's money. The earned income deductions described in 58.26( I) "a" and 
"b" shall be applied to earnings from employment or net profit from self-employment that remains 
after deducting the amount deposited into the account. If the client has both earned and unearned in
come, the amount deposited into the IDA shall first be deducted from the client's nonexempt unearned 
income. Deposits shall not be deducted from earned or unearned income that is exempt. 

441-58.27(234) Resources. The household's liquid resources shall not exceed $1000. Liquid re
sources are limited to cash on hand, money in checking, savings or credit union accounts, and savings 
certificates, with the following exceptions: The balance in an individual development account (IDA), 
including interest earned on the IDA, is exempt as a resource. Income in any given month is not 
counted as a resource in the same month. When liquid resources are owned by more than one person, 
unless otherwise established, it is assumed that all persons hold equal shares in the resources. When 
determining countable resources, the household shall be determined as defined in rule 
441-58.21 (234 ). All other resources are exempt. The household's declaration of the amount of liq
uid resources shall be accepted unless the declaration appears questionable or the amount declared is 
close to the resource limitation. The household is not required to apply its available resources toward 
the emergency as long as the resources are within the prescribed limits. 

441-58.28(234) Payment. 
58.28(1) Maximum payment. The maximum payment shall not exceed $500 per authorization pe

riod. This amount can be applied to a single need or to several needs, not to exceed the maximum 
amount. Payment shall be issued in the amount of the need, not to exceed $500. When the emergency 
need is greater than $500 (or more than the maximum amount still available to the applicant, if a subse
quent request is being made), emergency assistance shall be approved only when the applicant pro
vides verification that either: 

a. The vendor will accept payment of up to $500 (or the maximum amount available) to resolve 
the emergency, or 

b. Another source will supply the amount needed over and above the emergency assistance pay
ment amount. 
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58.28(2) Vendor payment. Payment shall be issued directly to the vendor in form of a state warrant 
unless the vendor is a state employee. 

a. Vendors shall be required to complete Form 470-2781, Approval for Vendor Payment, before 
payment shall be issued. The vendor shall provide a copy of IRS Form W-9, Request for Taxpayer 
Identification Number and Certification, if necessary, to resolve vendor name or vendor number dis
crepancies. 

b. Form 470-2781 shall also be used to notify the vendor of the amount approved for payment. 
Payment is owed to the vendor in the amount approved on Form 470-2781 even if emergency assis
tance funds are exhausted or emergency assistance eligibility is found not to exist when system entries 
are made. If the household provides verification of an emergency item and the cost of the item on 
another document, there is no need to send Form 470-2781 to the vendor to reverify the information. 

c. Payment to state employees shall be made as follows: 
(I) If the emergency assistance payment is for a service, such as furnace repair, the payment is 

included in the vendor's regular state paycheck as extra pay. 
(2) If the emergency assistance payment is for goods, such as rent, rent deposit, or purchase of 

heating equipment, payment to the vendor is processed in the form of a travel voucher. 
58.28(3) Authorization period. The authorization period is limited to a period of 30 consecutive 

days in a 12-month period, and payment shall be approved ifthe request is received within that period. 
The 30-day authorization period begins on the date the first emergency assistance payment is approved 
for an eligible household. The household may be eligible for more than one payment as long as the total 
amount of all payments does not exceed the maximum amount and all requests for additional payments 
are received within the period of30 consecutive days. Any portion of the maximum payment amount 
not used in the 30-day authorization period cannot be carried forward to a future authorization period. 

58.28(4) Returned warrants and donations to emergency assistance. Any refunds of emergency 
assistance money shall be returned to the DHS county office. Returned funds shall be deposited back 
into the emergency assistance account. 

a. When an emergency assistance client or vendor returns the emergency assistance warrant or 
returns an emergency assistance payment in the form of a money order, personal check, or cash, the 
county office shall accept the repayment and complete Form 470-0009, Official Receipt. 

b. The department may receive refunds of rent deposits that were paid on behalf of emergency 
assistance clients by a combination of assistance from the emergency assistance program and other 
persons or organizations. 

c. Donations shall be handled in the same manner as refunds and shall be deposited into the emer
gency assistance account. 

58.28(5) Misdirected warrants. Replacement of an emergency assistance warrant does not apply 
when the warrant is inadvertently delivered to the emergency assistance client rather than the vendor, 
and the client endorses it with the client's own name and cashes it. This is not an overpayment, because 
the warrant is issued on behalf of the same client who cashed it. It is up to the vendor to pursue the 
matter with the post office, the place of business that cashed the warrant, or the client and to work out 
possible repayment arrangements. 

441-58.29(234) Notification and appeals. All emergency assistance households shall be given no
tice with respect to the decision on their application for assistance in accordance with 441-subrule 
7.7(1). Households have the right to appeal the department's decision in accordance with rule 
44l-7.5(17A). 
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441-58.30(234) Discontinuance of the emergency assistance program. The program shall be dis- \._,) 
continued when funds have been exhausted. To ensure equitable treatment, applications for emergen-
cy assistance shall be approved on a first-come, first-served basis until all funds have been depleted. 
First-come, first-served is determined by the date the application is approved for payment and entered 
into the emergency assistance computer system. 

58.30(1) Partial payment. Because funds are limited, applications may be approved for less than 
the amount requested. Payment cannot be approved beyond the amount of funds available. 

58.30(2) Reservedfimds. A portion of yearly emergency assistance funds shall be reserved for fi
nal appeal decisions reversing the department's denial that are received after funds for the program 
have run out. 

58.30(3) Umime/y applications. Emergency assistance applications received after the program is 
discontinued for the year and more than five working days before the program begins again the next 
year shall be denied. ~ 

441-58.31(234) Special information received from emergency assistance clients. Rescinded 
lAB 10/2/02, effective 10/l/02. 

These rules are intended to implement Iowa Code section 234.6. 
[Filed emergency 10/12/90 after Notice 8/22/90-published 10/31/90, effective 11/1/90] 

[Filed emergency 6114/91-published 7/10/91, effective 7/1/91] 
[Filed without Notice 9/18/91-published 10/16/91, effective 11/21/91] 
[Filed 9118/91, Notice 7110/91-published 10/16/91, effective 12/1/91] 
[Filed emergency 10/10/91-published 10/30/91, effective 11/21/91] 

[Filed 1129/92, Notice I 0/16/91-published 2/19/92, effective 3/25/92] 
[Filed 5/14/92, Notice 3118/92-published 6/10/92, effective 8/1/92] 
[Filed emergency 9/17/93-published 10/13/93, effective 10/1/93] '.._,) 
[Filed emergency 11/12/93-published 12/8/93, effective 1/1/94] 

[Filed 12/16/93, Notice 10/13/93-published l/5/94, effective 3/1/94] 
[Filed 2/10/94, Notice 12/8/93-published 3/2/94, effective 5/1/94] 

[Filed emergency 1115/97-published 2/12/97, effective 3/1197] 
[Filed 4/11197, Notice 2/12/97-published 517/97, effective 7/1/97] 

[Filed emergency 9/12/02 after Notice 7/24/02-published 10/2/02, effective 10/1/02] 

CHAPTER 59 
UNEMPLOYED PARENT WORKFARE PROGRAM 

[Prior to 7/1183. Social Services[770] Ch 59] 

Rescinded, effective 7/1/89; see 441-Chapter 93 
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TITLE VII 

FOOD STAMP PROGRAM 

CHAPTER65 
ADMINISTRATION 

(Prior to 7/1/83, Social Services(770) Ch 65) 
(Prior to 2/11/87, Human Serviccs(498)) 

PREAMBLE 

Ch 65, p.l 

The basis for the food stamp program is as provided in Title 7 of the Code of Federal Regulations. 
The purpose of this chapter is to provide for adoption of new and amended federal regulations as they 
are published, to establish a legal basis for Iowa's choice of administrative options when administra
tive options are given to the state in federal regulations, to implement the policy changes that the 
United States Department of Agriculture (USDA) directs states to implement that are required by law 
but are not yet included in federal regulations, and to implement USDA-approved demonstration proj
ects and waivers of federal regulations. 

DIVISION I 

441-65.1 (234) Definitions. 
"Constatlf uneamed income" means nonexempt unearned income which is expected to be received 

regularly and is not expected to change, in source or amount, more often than annually. Time-limited 
benefits, such as job insurance benefits, are not considered to be constant unearned income. 

\w,l "Notice of expiration" means either a message printed on an application for continued program par-
ticipation, Review/Recertification Eligibility Document (RRED), Form 470-2881, which is automati
cally issued to the household, or a hand-issued Form 470-0325, Notice of Expiration. 

"Parent" means natural, legal, or stepmother or stepfather. 
"Recent work history" means that in either of the two calendar months before the budget month the 

person received income of over $75 from employment unless the person is a child whose earnings are 
exempt. 

"Report month" for retrospective budgeting means the calendar month following the budget 
month. 

"Sibling" means biological, legal, step-, half-, or adoptive brother or sister. 
"Suspension" means a month in which a benefit issuance is not made due to retrospective gross or 

net income that exceeds program limits, when eligibility for benefit issuance is expected to exist for the 
~ following month. 
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441-65.2(234) Application. Persons in need of food stamps may file an application at any local '..__; 
department office in Iowa. An application is filed the day a food stamp office receives an application 
for food stamps on Form 470-0306 or 470-0307 (Spanish), Application for Food Stamps, or Form 
470-0462 or Form 470-0466 (Spanish), Public Assistance Application, containing the applicant's 
name and address which is signed by either a responsible member ofthe household or the household's 
authorized representative. When an application is delivered to a closed office, it will be considered 
received on the first day that is not a weekend or state holiday following the day that the office was last 
open. A household shall complete a Public Assistance Application when any person in the household 
is applying for or receiving aid through the family investment program, family medical assistance pro-
gram (FMAP)-related Medicaid, or the refugee resettlement assistance programs. The application is 
complete when a completed Form 470-0306, 470-0307, 470-0462, or 470-0466 is submitted. 

Households receiving food stamps without a change of administrative area may apply for continued ~ . 
1 

participation by submitting Form 470-2881, Review/Recertification Eligibility Document. .._.,. 
65.2(1) Failure to appear for inten,iew. Rescinded lAB 5/2/01, effective 6/l/01. 
65.2(2) Failure to provide verification. When a household files an initial application and the de

partment requests additional verification, the applicant shall have ten days to provide the requested 
verification. If the applicant fails to provide the verification within ten days, the department may deny 
the application immediately. If the applicant provides the department with the requested verification 
prior to the thirtieth day from the date of application, the department shall reopen the case and provide 
benefits from the date of application. If the household provides the verification in the second 30 days 
after the date of the application, the department shall reopen the case and provide benefits from the date 
the verification was provided. 

441-65.3(234) Administration of program. The food stamp program shall be administered in ac
cordance with the Food Stamp Act of 1977, 7 U.S.C. 2011 et seq., and in accordance with federal regu- \w,) 
lation, Title 7, Parts 270 through 283 as amended to June I, 2001. 

A copy of the federal law and regulations may be obtained at no more than the actual cost of repro
duction by contacting the Division of Financial, Health, and Work Supports, Department of Human 
Services, Hoover State Office Building, 1305 East Walnut Street, Des Moines, Iowa 50319-0114, 
(515)281-3133. 

This rule is intended to implement Iowa Code section 234.12. 
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441-65.4(234) Issuance. All food stamp coupons are issued by direct mail except for exchange for 
improperly manufactured or mutilated coupons and exchange of old series coupons for new series cou
pons. Exchanged coupons are issued over the counter by local offices. Food stamp recipients may 
choose to receive and use their benefits by electronic benefit transfer (EBT) instead of food stamp cou
pons in counties where this option is available. Where the option of EBT issuance is available and the 
household chooses this option, expedited food stamp benefits shall be issued by EBT. Food stamp 
benefits for ongoing certifications are mailed or are otherwise made available to the household on a 
staggered basis during the first 15 days of each month. 

65.4(1) When persons reside in counties in which a local or area office is located and have coupons 
replaced as a result of a mail loss for one month, the coupons shall be mailed to the local or area office in 
the county in which the persons reside for six months. When persons reside in counties in which a local 
or area office is not located and have coupons replaced as a result of a mail loss for two months in a 
six-month period, the coupons shall be mailed to the local or area office to which that county's satellite 
office is directly assigned for six months except when the mail loss occurs because of the department's 
failure to mail to the address specified by the household. When a change of mailing address is reported, 
the old address becomes the wrong address as of the date of the report. 

65.4(2) When a household reports a shortage in its mail issuance, the household shall present the 
coupon books received to the local food stamp office where the case is assigned for examination. 

65.4(3) When a household presents $200 or more of old series coupons to be exchanged for new 
series coupons, the household shall sign a statement that the coupons were validly purchased by the 
household, telling the approximate dates of purchase, and giving the reasons for the accumulation and 
the delay in presenting them for exchange. 

65.4(4) When a household meets the residency requirements of the food stamp program within the 
state oflowa and is eligible for direct mailing, the household may have the coupon allotment sent to any 
mailing address within the state or to a community or mailing address which does not exceed ten miles 
beyond the legal boundaries of the state. 

65.4(5) Notwithstanding anything to the contrary in these rules or regulations, households apply
ing for initial months' benefits after the fifteenth day of the month and eligible for expedited services 
who are determined eligible for the initial month and the next subsequent month shall receive their 
prorated initial month expedited allotment and their first full month's allotment at the same time. 

441-65.5(234) Hotline. Rescinded lAB l0/30/91, effective 1/1/92. 

441-65.6(234) Delays in certification. 
65.6(1) When by the thirtieth day after the date of application the agency cannot take any further 

action on the application due to the fault of the household, the agency shall give the household an addi
tional 30 days to take the required action. The agency shall send the household a notice of pending 
status on the thirtieth day. 

65.6(2) When there is a delay beyond 60 days from the date of application and the agency is at fault 
and the application is complete enough to determine eligibility, the application shall be processed. For 
subsequent months of certification, the agency may require a new application form to be completed 
when household circumstance indicates changes have occurred or will occur. 

65.6(3) When there is a delay beyond 60 days from the date of application and the agency is at fault 
and the application is not complete enough to determine eligibility, the application shall be denied. The 
household shall be notified to file a new application and that it may be entitled to retroactive benefits. 
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441--65.7(234) Expedited service. Rescinded lAB 5/2/01, effective 6/1101. 

441--65.8(234) Deductions. 
65.8(1) Standard allowance for households with heating or air-conditioning expenses. When a 

household is receiving heating or air-conditioning service for which it is required to pay all or part of 
the expense or receives assistance under the Low-Income Home Energy Assistance Act (LIHEAA) of 
1981, the heating or air-conditioning standard shall be allowed. 

a. The standard allowance for utilities which include heating or air-conditioning costs is a single 
utility standard. This standard is $202 effective August I, 1991. 

b. Beginning October I, 1992, this allowance shall change annually effective each October 1 us
ing the percent increase reported in the consumer price index monthly periodical for January for fuels 
and other utilities for the average percent increases for the prior year for all urban consumers United 
States city average. Any numeral after the second digit following the decimal point will be dropped in 
this calculation. Any decimal amount of .49 or under will be rounded down. Any decimal of .50 or 
more will be rounded up to the nearest dollar. The cent amount will be included when calculating the 
next year's increase. 

65.8(2) Heating expense. Heating expense is the cost of fuel for the primary heating service nor
mally used by the household. 

65.8(3) Telephone standard. When a household is receiving telephone service for which it is re
quired to pay and the household is not entitled or chooses not to receive a single standard allowance, a 
standard allowance shall be allowed. This standard shall be $18 effective August 1, 1991. Beginning 
October I, 1992, this allowance shall change annually effective each October 1 using the percent in
crease reported in the consumer price index monthly periodical for January for telephone service for 
the average percent increases for the prior year for all urban consumers United States city average. 
Any numeral after the second digit following the decimal point will be dropped in this calculation. Any 
decimal amount of .49 or under will be rounded down. Any decimal of .50 or more will be rounded up 
to the nearest dollar. The cent amount will be included when calculating the next year's increase. 

65.8( 4) Energy assistance payments. For purposes of prorating the low income energy assistance 
payments to determine if households have incurred out-of-pocket expenses for utilities, the heating 
period shall consist of the months from October through March. 

65.8(5) Standard allowance for households without heating or air-conditioning expenses. When a 
household is receiving some utility service other than heating or air-conditioning for which it is respon
sible to pay all or part of the expense, the nonheating or air-conditioning standard shall be allowed. 
These utility expenses cannot be solely for telephone. 

a. This standard is $103 effective August 1, 1991. 
b. Beginning October 1, 1992, this allowance shall change annually effective each October 1 us

ing the percent increase reported in the consumer price index monthly periodical for January for elec
tric service for the average percent increases for the prior year for all urban consumers United States 
city average. Any numeral after the second digit following the decimal point will be dropped in this 
calculation. Any decimal amount of .49 or under will be rounded down. Any decimal of .50 or more 
will be rounded up to the nearest dollar. The cent amount will be included when calculating the next 
year's increase. 
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65.8(6) Excluded payments. A utility expense which is reimbursed or paid by an excluded pay
ment, including HUD or FmHA utility reimbursements, shall not be deductible. 

65.8(7) Excess medical expense deduction. Notwithstanding anything to the contrary in these 
rules or regulations, at certification, households having a member eligible for the excess medical ex
pense deduction shall be allowed to provide a reasonable estimate of the member's medical expenses 
anticipated to occur during the household's certification period. The estimate may be based on avail
able information about the member's medical condition, public or private medical insurance coverage, 
and current verified medical expenses. Households giving an estimate shall not be required to report or 
verify changes in medical expenses that were anticipated to occur during the certification period. 

65.8(8) Child support payment deduction. Rescinded lAB 5/2/01, effective 611/01. 
65.8(9) Standard deduction. Each household will receive a standard deduction from income equal 

to 8.31 percent of the net income limit for food stamp eligibility. No household will receive an amount 
less than $134 or more than 8.31 percent of the net income limit for a household of six members. 

65.8(10) Sharing utility standards. Rescinded lAB 9/4/02, effective 10/1/02. 
65.8(11) Excess shelter cap. Rescinded lAB 5/2/01, effective 6/1/01. 
This rule is intended to implement Iowa Code section 234.12. 

441-65.9(234) Treatment centers and group living arrangements. Alcoholic or drug treatment or 
rehabilitation centers and group living arrangements shall complete Form 470-2724, Monthly Facility 
Food Stamp Report for Drug or Alcohol Treatment Centers or Group Living Arrangements, on a 
monthly basis and return the form to the local food stamp office where the center is assigned. 

Notwithstanding anything to the contrary in these rules or regulations, disabled persons as defined 
in 7 CFR 271.2, as amended to December 4, 1991, residing in certain group living arrangements are 
eligible to receive and use food stamps to purchase their prepared meals. 

"'-"' These group living arrangements are public or private nonprofit residential settings that serve no 
more than 16 residents that are certified by the appropriate agency or agencies of the state under regula
tions issued under Section 1616(e) of the Social Security Act or under standards determined by the 
secretary to be comparable to standards implemented by appropriate state agencies under Section 
1616(e) of the Social Security Act. 
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441-65.10(234) Reporting changes. Households may report changes on the Change Report Form, '.-1 
470-0321 or 470-0322 (Spanish). Households are supplied with this form at the time of initial certifi
cation, at the time of recertification whenever the household needs a new form, whenever a form is 
returned by the household, and upon request by the household. 

Households which are exempt from filing a monthly report must report a change in total household 
gross earned income of more than $100 per month. 

441-65.11(234) Discrimination complaint. Individuals who feel that they have been subject to dis
crimination may file a written complaint with the Affirmative Action Office, Department of Human 
Services, Hoover State Office Building, Des Moines, Iowa 50319. 

441-65.12(234) Appeals. Fair hearings and appeals are provided according to the department's ""w' 
rules, 441-Chapter 7. 

441-65.13(234) Joint processing. 
65.13(1) SS/Ifood stamps. The department will handle joint processing of supplemental security 

income and food stamp applications by having the social security administration complete and forward 
food stamp applications. 

65.13(2) Public assistance/food stamps. The department shall jointly process public assistance 
and food stamp applications. 

65.13(3) Single interview for public assistance/food stamps. In joint processing of public assis
tance and food stamp applications, the department shall conduct a single interview at initial application 
for both public assistance and food stamp purposes. 

441-65.14(234) Rescinded, effective 10/1/83. 

441-65.15(234) Proration of benefits. Benefits shall be prorated using a 30-day month. 
This rule is intended to implement Iowa Code section 234.12. 

441-65.16(234) Complaint system. Clients wishing to file a formal written complaint concerning 
the food stamp program may submit Form 470-0323, or 470-0327 (Spanish), Food Stamp Complaint, 
to the office of field support. Department staff shall encourage clients to use the form. 

441-65.17(234) Involvement in a strike. An individual is not involved in a strike at the individual's 
place of employment when the individual is not picketing and does not intend to picket during the 
course of the dispute, does not draw strike pay, and provides a signed statement that the individual is ""--', 
willing and ready to return to work but does not want to cross the picket line solely because of the risk of 
personal injury or death or trauma from harassment. The regional administrator shall determine 
whether such a risk to the individual's physical or emotional well-being exists. 

441-65.18(234) Rescinded, effective 8/1/86. 
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~ 441-65.19(234) Monthly reporting/retrospective budgeting. 
65.19(1) Budgeting cycle. Retrospective budgeting will base benefit calculation on the budget 

month which is the second calendar month preceding the issuance month. 
65.19(2) Reporting responsibilities of momhly reporting households. 
a. The department will supply the Public Assistance Eligibility Report, Form 470-0454 (comput

er issued), 470-0455 (manually issued), or 470-3719 (Spanish, manually issued) to the recipient as 
needed or requested. The department shall provide a postage-paid envelope for return of the Public 
Assistance Eligibility Report. 

b. Households shall return the completed form to the local food stamp office where the case is 
assigned by the fifth calendar day of the month which precedes the issuance month, when the form was 
issued in the department's regular end-of-month mailing. Households shall return the completed form 
to the local food stamp office where the case is assigned by the seventh day after the date of the issuance 

""-" of the form when the form was not issued in the department's regular end-of-month mailing. 
c. Failure to return a completed form shall result in cancellation of assistance. A completed form 

is a form with all items answered, accompanied by verification as required in 65.19( 14 ), and signed and 
dated by a responsible household member on or after the last day of the budget month. When the Public 
Assistance Eligibility Report is used and a person in the household is also required to report monthly 
for another public assistance program, the form shall also be signed by all individuals required to sign 
for that program to be considered complete. 

65.19(3) Detennination of eligibility. Eligibility will be determined on the basis of the household's 
prospective income and circumstances. 

65.19( 4) Public assistance income. The department shall consider family investment program and 
refugee cash assistance grants authorized for the issuance month in determining the household's eligi
bility and benefit level. The department shall count adjustive or corrective public assistance payments 

-......; retrospectively. 
65.19(5) Suspension. Suspension is not limited to households with a periodic increase in recurring 

income. Suspension may not occur for two consecutive months. 
65.19(6) Households required to submit monthly reports. The following households must return 

monthly reports, unless exempted by federal regulation: 
a. Households required to submit family investment program monthly reports. 
b. Households with one or more members who have a recent work history. 
c. Households with one or more members receiving countable unearned income which is not 

constant except when one or more of the following apply: 
(I) The income is from job insurance benefits. 
(2) The income is from educational income such as grants, scholarships, educational loans, fel

lowships or veterans' educational benefits. 
(3) The income is from interest. 
(4) The income is from occasional general assistance payments. 
d. Households with one or more members receiving countable earned income except when one 

or more of the following apply: 
(I) The earned income of each person is $75 or less per month. 
(2) The earned income is annualized self-employment income. 
(3) The only source of earned income of a person receiving Supplemental Security Income (SSI) 

or Social Security Disability is from a sheltered workshop program. 
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65.19(7) Emering or leaving monthly reporting or a budgeting method due to a change in status. 
Notwithstanding anything to the contrary in these rules or regulations, a monthly report will be re
quired for the budget month after the month the household reported a status change. Retrospective 
budgeting will begin in the month after the household reported the status change. 

The department shall notify households who become exempt from monthly reporting within ten 
days of the date the department becomes aware of the change. This notification shall inform the house
hold that they no longer have to file future monthly reports and will tell them when the change in budg
eting, if any, will occur. Prospective budgeting will begin the first issuance month the client does not 
submit a monthly report. 

The department shall change the budgeting method of households who must report changes in ten 
days no later than the next month following the ten-day period for the worker to act and timely notice 
requirements. 

65.19(8) Prospective beginning months. The department shall calculate benefits for eligible 
households prospectively for the two beginning months. When a household has applied for assistance 
from the family investment program or the refugee resettlement cash assistance program, and for food 
stamp benefits using Form 470-0462 or 470-0466 (Spanish), Public Assistance Application, the de
partment shall allow a third food stamp beginning month. The department shall allow a third beginning 
month when the public assistance program's first "initial month" is the same calendar month as the 
second food stamp beginning month, and the third beginning month permits a simultaneous transition 
to retrospective budgeting. 

65.19(9) Disregarded income for the first months of retrospective budgeting. Income considered 
prospectively for new household members or in the beginning months and not expected to continue 
shall not be considered again. 

65.19(10) Action on reported changes. The agency will act on all reported changes for households 
required to submit monthly reports. 

65.19(11) Actual or converted income. Calculation of benefits for households required to submit 
monthly reports will consider the actual income received or anticipated to be received in the budget 
month unless the income is annualized or prorated. Calculation of benefits for households not required 
to monthly report will use the actual or converted amount of income received on a weekly or biweekly 
basis for that benefit month. 

65.19(12) Mailing of notices. All individual household notices of benefit amounts will be mailed 
separately from food stamps. 

65.19(13) Reinstatement. Reinstatement of the household canceled for failure to submit a com
plete monthly report will occur only when the otherwise eligible household submits a complete report 
by the end of the report month or by the extended filing date, whichever is later. 

65.19(14) Verification of income. Notwithstanding anything to the contrary in these rules or regu
lations, a monthly report will be considered incomplete when it is not accompanied by verification of: 

a. Gross nonexempt earned income, including when this earned income starts or stops. '-.,.,! 
b. Unearned income or prorated income or annualized income when this income starts, stops, or 

changes in amount. Verification of interest income, with a monthly report, is not required. 
65.19(15) Return of verification. The agency will return all items of verification, submitted in the 

monthly reporting process, to the household. 
65.19(16) Notice regarding reinstatement. The household which has received a Notice of Can

cellation, Form 4107-0, shall be notified in writing of its status every time the department receives a 
monthly report form prior to the end of the "report month," or the extended filing period, whichever is 
later. 
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65.29(3) Exclusion of income from 2000 census employmelll. Rescinded lAB 9/4/02, effective 
10/1/02. 

65.29(4) /merest income for retrospectively budgeted cases. Prorate interest income by dividing 
the amount anticipated during the certification period by the number of months in the certification period. 

65.29(5) Social security plans for achieving self-support (PASS). Notwithstanding anything to the 
contrary in these rules or regulations, exclude income amounts necessary for fulfillment of a plan for 
achieving self-support (PASS) under Title XVI of the Social Security Act. 

65.29(6) Studellt income. In determining eligibility, the department shall exclude educational in
come, including any educational loans on which payment is deferred, grants, scholarships, fellow
ships. veterans' educational benefits, and the like excluded under Title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.). 

a. Notwithstanding anything to the contrary in these rules or regulations, the department shall 
exclude educational income based on amounts earmarked by the institution, school, program, or other 
grantor as made available for the specific costs of tuition, mandatory fees, books, supplies, transporta
tion and miscellaneous personal expenses (other than living expenses). 

b. If the institution, school, program, or other grantor does not earmark amounts made available 
for the allowable costs involved, students shall receive an exclusion from educational income for edu
cational assistance verified by the student as used for the allowable costs involved. Students can also 
verify the allowable costs involved when amounts earmarked are less than amounts that would be ex
cluded by a strict earmarking policy. 

c. For the purpose of this rule, mandatory fees include the rental or purchase of equipment, mate-
rials and supplies related to the course of study involved. 

65.29(7) Elementary and high school student income. Rescinded lAB 5/2/0 I, effective 6/ I /0 I. 
65.29(8) Vendor payments. Rescinded lAB 5/2/01, effective 6/1/0 I. 
65.29(9) HUD or FmHA utility reimbursement. Rescinded lAB 5/2/01, effective 6/1/01. 
65.29(10) Welfare reform and regular household honorarium income. All moneys paid to a food 

stamp household in connection with the welfare reform demonstration longitudinal study or focus 
groups shall be exempted. 

65.29(11) Income of ineligible aliens. The department shall use all but a pro-rata share of ineligible 
aliens' income and deductible expenses to determine eligibility and benefits of any remaining house
hold members. 

441--65.30(234) Resources. 
65.30(1) Joimly held resources. When property is jointly held it shall be assumed that each person 

owns an equal share unless the intent of the persons holding the property can be otherwise established. 
65.30(2) Limit for households with a disabled person. The resource limit for a household that in

cludes a disabled person is $3000. 
65.30(3) Resources ofSSI and FIP household members. Notwithstanding anything to the contrary 

in these rules or regulations, all resources of SSI or FIP recipients are excluded. For food stamp pur
poses, those members' resources, if identified, cannot be included when a household's total resources 
are calculated. 

65.30( 4) Earned income tax credits. Notwithstanding anything to the contrary in these rules or regu
lations, earned income tax credits (EITC) shall be excluded from consideration as a resource for 12 
months from the date of receipt if the person receiving the EITC was participating in the food stamp pro
gram at the time the credits were received, and participated continuously during the 12-month period. 

65.30(5) Student income. Exclude from resources any income excluded by subrule 65.29(6). 
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441-65.31(234) Homeless meal providers. When a local office of the department is notified that an \_,) 
establishment or shelter has applied to be able to accept food stamps for homeless persons, staff shall 
obtain a written statement from the establishment or shelter. The statement must contain information on 
how often meals are served by the establishment or shelter, the approximate number of meals served per 
month, and a statement that the establishment or shelter does serve meals to homeless persons. This in
formation must be dated and signed by a person in charge of the administration of the establishment or 
shelter and give the person's title or function with the establishment. 

The establishment or shelter shall cooperate with agency staff in the determination of whether or not 
meals are served to the homeless. 

441-65.32(234) Basis for food stamp allotments. Rescinded lAB 5/2/01, effective 6/1/01. 

441-65.33(234) Maximum monthly dependent care deduction. Notwithstanding anything to the ~ 
contrary in these rules or regulations, the maximum monthly dependent care deduction households 
shall be granted is $200 for each child under two years of age and $175 for each other dependent. 

441-65.34(234) Exclusion of advance earned income tax credit payments from income. Re
scinded lAB 10/30/91, effective 111/92. 

441-65.35(234) Migrant and seasonal farm worker households. Rescinded lAB I 0/30/91, effec
tive 1/1/92. 

441-65.36(234) Electronic benefit transfer (EBT) of food stamp benefits. 
65.36(1) Liability for unauthorized use of food stamp EBT benefits. The department shall not re

place EBT benefits that are lost or stolen after being credited to that household's food stamp account un
less the loss occurs after the time the household reports the loss, theft, or compromise of their EBT card or 
PIN to the department or the electronic funds transfer (EFf) network. The food stamp household is liable 
for unauthorized use of itc; EBT card that occurs prior to the time the household reports the loss. 

65.36(2) EBT state guarantee. In the event that the EBT point of sale (POS) system is inoperable, 
and the household has incurred an expense using a manual voucher against its food stamp account for 
eligible food items exceeding the balance in their food stamp account, the state shall pay the retailer the 
balance in that account. In addition, if the balance of the household's food stamp account is less than 
$40, the state will pay the retailer the difference between $40 and the balance in the account, up to the 
amount of the purchase, so that the total payment from food stamp benefits and state guarantee does not 
exceed $40. Payment will not be made for more than one manual voucher transaction for a cardholder 
at the same retail establishment in one day. 

65.36(3) Repayment of EBT state guarantee. All adult household members are jointly and several
ly liable for any payment made by the department to a retailer on behalf of the household to cover eligi
ble food purchases in excess of the amount in the household's food stamp EBT account. Collection 
will follow procedures utilized for inadvertent household error claims. 

65.36(4) Reversal. A transaction for an authorized food purchase erroneously taken from a family 
investment program (PIP) EBT account instead of the food stamp EBT account, discovered after a 
correction can be made by the retailer, may be reversed upon the household's request under the condi
tions that: 

a. The request for reversal must be made by the household to the local office where the case is 
assigned within ten days of the purchase. 

b. The EBT Account Adjustment Request, Form 470-2574, must be completed and signed by the 
household within ten days of the request. 
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[Filed 4/11/91, Notices 2/6/91, 3/6/91-published 511/91, effective 7/11911 
[Filed emergency 7110/91 after Notice 5115/91-published 817/91, effective 811/91] 

[Filed without Notice 9118/91-published 10/16/91, effective 11/21/91] 
[Filed emergency 10/10/91 after Notice 8/21191-published 10/30/91, effective 1111191] 

[Filed emergency 10/10/91-published 10/30/91, effective 11/21/91] 
[Filed 10110/91, Notice 9/4/91-published 10/30/91, effective 111/92] 
[Filed 1116/92, Notice 9118/91-published 2/5/92, effective 411/92] 

(Filed 1/29/92, Notice 10116/91-published 2/19/92, effective 3/25/92] 
[Filed emergency 5/13/92-published 6/10/92, effective 5114/92] 

(Filed 7/17/92, Notice 6/10/92-published 8/5/92, effective 10/1/92] 
[Filed emergency 10115/92 after Notice 8/19/92-published 11/11/92, effective 11/1/92] 

[Filed 10/15/92, Notice 8/19/92-published 11/11/92, effective 12/16/921 
!Filed emergency 9/17/93-published 10/13/93, effective 10/1/93] 

[Filed 12/16/93, Notice 10/13/93-published 1/5/94, effective 3/l/94] 
[Filed emergency 6/16/94-published 7/6/94, effective 7/l/94] 
(Filed emergency 8/12/94-published 8/31/94, effective 9/l/94] 

[Filed emergency 10/12/94-published ll/9/94, effective 11/1/94] 
[Filed I 0/12/94, Notice 8/31/94-pub1ished 11/9/94, effective I/1/95] 

I Filed emergency 1119/94-published 1217/94, effective 12/l/94] 
[Filed emergency 1111/95 after Notice 11/23/94-published 2/1/95, effective 2/1195] 

[Filed 1/11195, Notice 11123/94-published 211/95, effective 4/1/95] 
[Filed 2/16/95, Notice 11/23/94-published 3/15/95, effective 511/951 

(Filed emergency 9/25/95-published 10/11195, effective 1011/95] 
[Filed emergency 11/16/95-published 12/6/95, effective 12/1/951 

[Filed li/16/95, Notice 10/11/95-published I2/6/95, effective 2/1/96] 
[Filed emergency Ill 0/96-published l/3I/96, effective 2/1/96] 

[Filed I/10/96, Notice 12/6/95-published 1/31/96, effective 4/1196] 
[Filed 3/13/96, Notice I/31/96-published 4/10/96, effective 6/1/96] 
[Filed 8/I5/96, Notice 5/8/96-published 9/11/96, effective I111/96] 
[Filed emergency 9/19/96-published 10/9/96, effective 9/21196]* 

[Filed without Notice 9119/96-published 10/9/96, effective II/22/96]** 
[Filed emergency 10/9/96-published 1116/96, effective 10/10/96] 

[Filed 12/12/96, Notices 10/9/96, 1116/96-published 1/1/97, effective 3/I/971 
[Filed 4/11/97, Notice 2/I2/97-published 517/97, effective 711/97] 

[Filed emergency 6110/98-published 711/98, effective 7/1198] 
(Filed 6/10/98, Notice 5/6/98-published 7/l/98, effective 8/5/98] 

[Filed 8112/98, Notices 6117/98, 7/l/98-published 9/9/98, effective 1111/98] 
[Filed emergency 10/14/98-published 11/4/98, effective ll/1198] 

[Filed 12/9/98, Notice 1114/98-published 12/30/98, effective 311/99] 
(Filed 7/15/99, Notice 6/2/99-published 8/11/99, effective 11/1199] 

[Filed emergency 10113/99 after Notice 8/25/99-published II/3/99, effective 11/1/99] 
[Filed 12/8/99, Notice 8/25/99-published 12/29/99, effective 5/1/00] 
[Filed 1112/00, Notice 1211/99-published 2/9/00, effective 4/1100] 

[Filed emergency 3/8/00-published 4/5/00, effective 411/00] 
[Filed 6/8/00, Notice 4/5/00-published 6/28/00, effective 9/l/00] 
[Filed emergency 2/21/0 !-published 3/21/0 I, effective 4/l/0 I] 

[Filed emergency 4/li/0 I after Notice 317/0 1-published 5/2/0 l, effective 6/l/0 I] 
[Filed 5/9/01, Notice 3/21/01-published 5/30/01, effective 811/0I] 

• Amendments to subrulcs 65.30(5) and 65.130(7) and rules 65.32(234) and 65.132(234) effective 1011/96. 
•• Subrulcs 65.8(11) and 65.108(11) effective 1/1197. 
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[Filed emergency 9111/01 after Notice 7/25/01-published 10/3/01, effective 10/1/0l] 
[Filed 9111101, Notice 7/11/0l-published 10/3/01, effective 4/1/02] 
[Filed 2/14/02, Notice 12/26/01-published 3/6/02, effective 5/1102] 

[Filed emergency 8/15/02 after Notice 6/26/02-published 9/4/02, effective 10/1/02] 
[Filed 8/15/02, Notice 6/26/02-published 9/4/02, effective 12/1/02] 

[Filed emergency 9/12/02 after Notice 7/24/02-published 10/2/02, effective 10/1/02] 

CHAPTERS 66 to 70 
Reserved 

CHAPTER 71 
EMERGENCY FOOD DISTRIBUTION PROGRAM 

Rescinded, effective 11/1/86 

CHAPTER 72 
EMERGENCY FOOD AND SHELTER PROGRAM 

Rescinded, effective 11/1/86 
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CHAPTER 76 
APPLICATION AND INVESTIGATION 

[Ch 76, 1973 IDR, renumbered ns Ch 911 I 
[Priorto 7/V83, Social Services[770) Ch 761 

[Prior to 2111187, Human Serviccs[498JJ 

Ch 76, p.l 

441-76.1(249A) Application. An application for family medical assistance-related Medicaid pro
grams shall be submitted on the Public Assistance Application, Form 470-0462 or Form 470-0466 
(Spanish), the Health Services Application, Form 470-2927, or the Healthy and Well Kids in Iowa 
(HAWK-I) Application, Form 470-3526, and the Supplement to the Healthy and Well Kids in Iowa 
(HAWK-I) Application, Form 470-3564. The Health Services Application, Form 470-2927, shall be 
used for persons applying for assistance under the medically needy program as provided at 
441-subrule 75.1(35). 

An application for SSI-related Medicaid shall be submitted on the Health Services Application, 
Form 4 70-2927. The Health Services Application, Form 4 70-2927, shall be used for persons applying 
for assistance under the medically needy program as provided at 441-subrule 75.1(35). 

A person who is a recipient of supplemental security income (SSI) benefits shall not be required to 
complete a separate Medicaid application. If the county office does not have all information necessary 
to establish that an SSI recipient meets all Medicaid eligibility requirements, the SSI recipient may be 
required to complete Form 470-2304 or 470-0364, Medicaid Information Questionnaire for SSI Per
sons, and may be required to attend an interview to clarify information on this form. 

An application for Medicaid for persons in foster care shall be submitted on Form 4 70-2927, Health 
Services Application. 

76.1(1) Place of filing. An application may be filed in any local office of the department or in any 
disproportionate share hospital, federally qualified health center or other facility in which outstation
ing activities are provided. The hospital, health center, or facility shall forward the application to the 
department office responsible for completing the eligibility determination. 

a. The Health Services Application, Form 470-2927 or Form 470-2927(S), may also be filed at 
the office of a qualified provider of presumptive Medicaid eligibility, a WIC office, a maternal health 
clinic, or a well child clinic. The office or clinic shall forward the application within two working days 
to the department office responsible for completing the eligibility determination. 

b. The Healthy and Well Kids in Iowa (HAWK-I) Application, Form 470-3526, shall be filed 
with the third-party administrator as provided at 441-subrule 86.3(3). If it appears that the family is 
Medicaid-eligible, the third-party administrator shall forward the application to the department office 
responsible for determining Medicaid eligibility. 

c. Those persons eligible for supplemental security income and those who would be eligible if 
living outside a medical institution may make application at the social security district office. 
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76.1(2) Date and method of filing application. An application is considered filed on the date an 
identifiable application, Form 470-0462,470-0466 (Spanish), 470-2927, or470-2927(S), is received 
and date-stamped: (I) in any local office of the department, or (2) by a disproportionate share hospital, 
federally qualified health center, or other facility in which outstationing activities are provided, or (3) 
by the third-party administrator who has contracted with the department to administer the healthy and 
well kids in Iowa (HAWK-I) program as provided at 441-Chapter 86. 

a. When an application is delivered to a closed office, it will be considered received on the first 
day that is not a weekend or state holiday following the day that the office was last open. 

b. An identifiable application, Form 470-2927 or470-2927(S), which is filed to apply for FMAP 
or FMAP-related Medicaid at a WIC office, well child health clinic, maternal health clinic, or the office 
of a qualified provider for presumptive eligibility, shall be considered filed on the date received and 
date-stamped in one of these offices. 

c. When a Healthy and Well Kids in Iowa (HAWK-I) Application, Form 470-3526, is filed with 
the third-party administrator and subsequently referred to the department for a Medicaid eligibility de
termination, the date the application is received and date-stamped by the third-party administrator shall 
be the filing date. 

d. A faxed application is considered filed on the date the faxed application is received in one of 
the places described above, ifthe fax is received when the office is open. If the fax is received when the 
office is closed, the faxed application shall be considered received on the first day that is not a weekend 
or state holiday following the day that the office was last open. Before the faxed application can be 
approved, the original application with the applicant's original signature must be received by the de
partment. 

e. An identifiable application is an application containing a legible name, address, and signature. 
f If an authorized representative signed the application on behalf of an applicant, the original 

signature of the applicant or the responsible person must be on the application before the application 
can be approved. For FMAP and FMAP-related Medicaid, the original signature of each and every 
parent or stepparent in the home must be on the application before the application can be approved. 

76.1(3) Applicallt cooperation. An applicant must cooperate with the department in the applica
tion process which may include providing information or verification, attending a required face-to
face interview or signing documents. Failure to cooperate with the application process shall serve as a 
basis for rejection of an application. 

76.1(4) Who may apply. Each person wishing to do so shall have the opportunity to apply for assis
tance without delay. The applicant shall immediately be given an application form to complete. When 
the applicant requests that the forms be mailed, the local office shall send the necessary forms in the 
next outgoing mail. 

76.1(5) Application not required. For family medical assistance-related programs, a new applica
tion is not required when an eligible person is added to an existing Medicaid eligible group or when a 
responsible relative becomes a member of a Medicaid eligible household. This person is considered to 
be included in the application that established the existing eligible group. However, in these instances 
the date of application to add a person is the date the change is reported. When it is reported that a 
person is anticipated to enter the home, the date of application to add the person shall be no earlier than 
the date of entry or the date of report, whichever is later. 

a. In those instances where a person previously ineligible for Medicaid for failure to cooperate in 
obtaining medical support or establishing paternity as described at 441-subrule 75.14(2) is to be 
granted Medicaid benefits, the person shall be granted Medicaid benefits effective the first of the 
month in which the person becomes eligible by cooperating in obtaining medical support or establish
ing paternity. 
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These rules are intended to implement Iowa Code sections 249.3, 249.4, 249A.4 and 249A.5. 
[Filed 3/11170] 

[Filed 6/25176, Notice 5/17176-published 7112176, effective 8/16176] 
[Filed 11/5/82, Notice 8/18/82-published 11/24/82, effective l/1/83] 

[Filed emergency 1/13/84-published 211/84, effective 2/8/84] 
[Filed 5/31/84, Notice 4/11/84-published 6/20/84, effective 8/1/84] 
[Filed 8/31/84, Notice 6/20/84-published 9/26/84, effective ll/1/84] 

[Filed 9/28/84, Notice 8/15/84-published 10/24/84, effective 12/1/84] 
[Filed 10/1185, Notice 8/14/85-published 10/23/85, effective 1211/85] 

[Filed 2/21/86, Notice 111/86-published 3/12/86, effective 5/1/86] 
[Filed 3/21/86, Notice 1/29/86-published 4/9/86, effective 6/1/86] 
[Filed 4/29/86, Notice 3/12/86-published 5121/86, effective 8/1/86] 

[Filed emergency l/15/87-published 2/11/87, effective 1/15/87] 
[Filed 8/28/87, Notice 6/17/87-published 9123/87, effective 1111/87] 
[Filed 9/24/87, Notice 8/12187-published 10/21187, effective 1211/87] 

[Filed 3/17/88, Notice l/13/88-published 4/6/88, effective 6/l/88] 
[Filed 6/9/88, Notice 4/20/88-published 6/29/88, effective 9/l/88] 
[Filed 2/16/89, Notice 12/28/88-published 3/8/89, effective 5/l/89] 
[Filed 4/14/89, Notice 2122/89-published 5/3/89, effective 7/l/89] 
[Filed 7/14/89, Notice 5/31/89-published 8/9/89, effective 10/l/89] 
[Filed 10/10/89, Notice 8/23/89-published ll/l/89, effective 1/l/90] 
[Filed 11116/89, Notice 9/20/89-published 12/13/89, effective 2/1/90] 
[Filed 1/17/90, Notice 8/23/90-pub1ished 217/90, effective 4/1/90]* 
[Filed 6/14/90, Notice 5/2/90-published 7/11/90, effective 9/1/90] 

[Filed 11/14/90, Notice 10/3/90-published 12/12/90, effective 2/1/91] 
[Filed 12/13/90, Notice 10/31/90-published l/9/91, effective 3/1/91] 

[Filed 4/11/91, Notice 2/20/91-published 5/1/91, effective 711/91] 
[Filed 7 II 0/91, Notice 5/29/91-published 817/91, effective 1011/91] 

[Filed without Notice 9/18/91-published 10/16/91, effective 11/21/91] 
[Filed emergency 10/10/91-published 10/30/91, effective I 1/21/91] 

[Filed 10/10/91, Notice 8/21/91-published 10/30/91, effective l/1/92] 
[Filed l/16/92, Notice 9118/91-published 2/5/92, effective 411/92] 
[Filed l/16/92, Notice 11/27/91-published 2/5/92, effective 4/1/92] 

[Filed 1/29/92, Notice 10116/91-published 2/19/92, effective 3/25/92] 
[Filed 2113/92, Notices 12/25/91, 1/8/92-published 3/4/92, effective 5/1/92] 

[Filed emergency 4/16/92 after Notice 2/19/92-published 5113/92, effective 5/l/92] 
[Filed emergency 6/11/92 after Notice 4115/92-published 7/8/92, effective 7/1/92] 

[Filed 6111/92, Notice 4/15/92-published 7/8/92, effective 9/l/92] 
[Filed emergency 7/17 /92-published 8/5/92, effective 8/ l /92 J 

[Filed 9/11/92, Notices 7/22/92, 8/5/92-published 9/30/92, effective 1211/92] 
[Filed 7114/93, Notice 5/12/93-published 8/4/93, effective 10/1/93] 
[Filed emergency 9117/93-published 10/13/93, effective 10/1/93] 

[Filed 11/12/93, Notice 9/29/93-published 12/8/93, effective 211/94] 
[Filed 12116/93, Notice 10/13/93-published 1/5/94, effective 3/l/94] 
[Filed 4/14/94, Notice 2/16/94-published 5111/94, effective 7/l/94] 

*Effccti\'e date of 4/l/90dclaycd 70 days by the Administrative Rules Review Committee at its March 12, 1990. meeting; delay lifted by this Committee, 
~ effecti\·eMay 11.1990. 
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[Filed 10/12/94, Notices 8/17/94--published 11/9/94, effective 1/1/95] 
[Filed 2/16/95, Notice 11/23/94--published 3/15/95, effective 5/1/95] 
[Filed 8/10/95, Notice 6/21/95-published 8/30/95, effective 11/1/95] 
[Filed 12/12/96, Notice 9/11/96-published 1/1/97, effective 3/1/97] 

lAC 10/2/02 

[Filed emergency1/15/97 after Notice 12/4/96-published 2/12/97, effective 2/1/97] 
[Filed emergency 3/12/97-published 4/9/97, effective 4/1/97] 

[Filed 9/16/97, Notice 7/16/97-published 10/8/97, effective 12/1/97] 
[Filed 8/12/98, Notice 6/17/98-published 9/9/98, effective 11/1/98] 

[Filed emergency 12/23/98 after Notice 11/4/98-published 1113/99, effective 1/1/99] 
[Filed emergency 6/10/99-published 6/30/99, effective 7/1/99] 

[Filed 8/11199, Notices 6/16/99, 6/30/99-published 9/8/99, effective 11/1/99] 
[Filed emergency 9112/00 after Notice 7/12/00-published 10/4/00, effective 10/1/00] 

[Filed 6/13/01, Notice 4/18/01-published 7/11/01, effective 9/1/01] 
[Filed 10/10/01, Notice 8/22/01-published 10/31/01, effective 1/1/02] 

[Filed emergency 6/13/02-published 7/10/02, effective 6/13/02] 
[Filed emergency 9/12/02 after Notice 7/24/02-published 10/2/02, effective 10/1/02] 
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c. A removable partial denture replacing posterior teeth including six months' postdelivery care 
when prior approval has been received. A removable partial denture replacing posterior teeth shall be 
approved when the recipient has fewer than eight posterior teeth in occlusion or the recipient has a full 
denture in one arch, and a partial denture replacing posterior teeth is required in the opposing arch to 
balance occlusion. When one removable partial denture brings eight posterior teeth in occlusion, no 
additional removable partial denture will be approved. A removable partial denture replacing posteri
or teeth is payable only once in a five-year period unless the removable partial denture is broken be
yond repair, lost or stolen, or no longer fits due to growth or changes in jaw structure and is required to 
prevent significant dental problems. Replacement of a removable partial denture replacing posterior 
teeth due to resorption in less than a five-year period is not payable. (Cross-reference 78.28(2)"c"( 1)) 

d. A fixed partial denture (including an acid etch fixed partial denture) replacing anterior teeth 
when prior approval has been received. A fixed partial denture (including an acid etch fixed partial 
denture) replacing anterior teeth shall be approved for recipients whose medical condition precludes 
the use of a removable partial denture. High noble or noble metals shall be approved only when the 
recipient is allergic to all other restorative materials. A fixed partial denture replacing anterior teeth is 
payable only once in a five-year period unless the fixed partial denture is broken beyond repair. (Cross
reference 78.28(2)"c"(2)) 

e. A fixed partial denture (including an acid etch fixed partial denture) replacing posterior teeth 
when prior approval has been received. A fixed partial denture (including an acid etch fixed partial 
denture) replacing posterior teeth shall be approved for the recipient whose medical condition pre
cludes the use of a removable partial denture and who has fewer than eight posterior teeth in occlusion 
or if the recipient has a full denture in one arch and a partial denture replacing posterior teeth is required 
in the opposing arch to balance occlusion. When one fixed partial denture brings eight posterior teeth 
in occlusion, no additional fixed partial denture will be approved. High noble or noble metals will be 
approved only when the recipient is allergic to all other restorative materials. A fixed partial denture 
replacing posterior teeth is payable only once in a five-year period unless the fixed partial denture is 
broken beyond repair. (Cross-reference 78.28(2) "c"(3)) 

f. Obturator for surgically excised palatal tissue or deficient velopharyngeal function of cleft pal-
ate patients. 

g. Chairside relines are payable only once per prosthesis every 12 months. 
h. Laboratory processed relines are payable only once per prosthesis every 12 months. 
i. Tissue conditioning is a payable service twice per prosthesis in a 12-month period. 
j. Two repairs per prosthesis in a 12-month period are payable. 
k. Adjustments to a complete or removable partial denture are payable when medically necessary 

after six months' postdelivery care. An adjustment consists of removal of acrylic material or adjust
ment of teeth to eliminate a sore area or to make the denture fit better. Warming dentures and massag
ing them for better fit or placing them in a sonic device does not constitute an adjustment. 

78.4(8) Orthodontic procedures. Payment may be made for the following orthodontic procedures: 
a. When prior approval has been given for orthodontic services to treat the most handicapping 

malocclusions in a manner consistent with ••Handicapping Malocclusion Assessment to Establish 
Treatment Priority," by J .A. Salzmann, D.D.S., American Journal of Orthodontics, October 1968. 

A handicapping malocclusion is a condition that constitutes a hazard to the maintenance of oral 
health and interferes with the well-being of the patient by causing impaired mastication, dysfunction of 
the temporomandibular articulation, susceptibility to periodontal disease, susceptibility to dental car
ies, and impaired speech due to mal positions of the teeth. Treatment of handicapping malocclusions 
will be approved only for the severe and the most handicapping. Assessment ofthe most handicapping 
malocclusion is determined by the magnitude of the following variables: degree of malalignment, 
missing teeth, angle classification, overjet and overbite, open bite, and cross bite. 
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A request to perform an orthodontic procedure must be accompanied by an interpreted cephalomet
ric radiograph and study models trimmed so that the models simulate centric occlusion of the patient. 
A written plan of treatment must accompany the diagnostic aids. Posttreatment records must be fur
nished upon request of the fiscal agent. 

Approval may be made for eight units of a three-month active treatment period. Additional units 
may be approved by the fiscal agent's orthodontic consultant if found to be medically necessary. 
(Cross-reference 78.28(2) "d ") 

b. Space management services shall be payable when there is too little dental ridge to accommo
date either the number or the size of teeth and if not corrected significant dental disease will result. 

c. Tooth guidance for a limited number of teeth or interceptive orthodontics is a payable service 
when extensive treatment is not required. Pretreatment records are not required. 

78.4(9) Treatment in a hospital. Payment will be approved for dental treatment rendered a hos
pitalized patient only when the mental, physical, or emotional condition of the patient prevents the den
tist from providing necessary care in the office. 

78.4(10) Treatment in a nursing facility. Payment will be approved for dental treatment provided 
in a nursing facility. When more than one patient is examined during the same nursing home visit, 
payment will be made by the Medicaid program for only one visit to the nursing home. 

78.4(11) Office visit. Payment will be approved for an office visit for care of injuries or abnormal 
conditions of the teeth or supporting structure when treatment procedures or exams are not billed for 
that visit. 

78.4(12) Office calls after hours. Payment will be approved for office calls after office hours in 
emergency situations. The office call will be paid in addition to treatment procedures. 

78.4(13) Drugs. Payment wi11 be made for drugs dispensed by a dentist only if there is no licensed 
retail pharmacy in the community where the dentist's office is located. If eligible to dispense drugs, the 
dentist should request a copy of the Prescribed Drugs Manual from the fiscal agent. Payment will not 
be made for writing prescriptions. 

78.4(14) Sen,ices to adults 21 years of age and older. Effective May I 0, 2002, the following dental 
services are not covered for adults 21 years of age and older: 

a. Crowns, posts, and cores on anterior teeth that have not received endodontic treatment and on 
posterior teeth. 

b. Periodontal services. 
c. Endodontic services on posterior teeth. 
d. Orthodontic procedures. 
This rule is intended to implement Iowa Code section 249A.4. 

441-78.5(249A) Podiatrists. Payment will be approved only for certain podiatric services. 
78.5(1) Payment will be approved for the following orthotic appliances and treatment of nail 

pathologies: 
a. Durable plantar foot orthotic. 
b. Plaster impressions for foot orthotic. 
c. Molded digital orthotic. 
d. Shoe padding when appliances are not practical. 
e. Custom molded space shoes for rheumatoid arthritis, congenital defects and deformities, neu-

rotropic, diabetic and ischemic intractable ulcerations and deformities due to injuries. 
f. Rams horn (hypertrophic) nails. 
g. Onychomycosis (mycotic) nails. 
78.5(2) Payment will be made for the same scope of podiatric services available through Part B of 

Title XVIII (Medicare) except as listed below: 
a. Treatment of flatfoot. The term "flatfoot" is defined as a condition in which one or more arches 

have flattened out. 
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[Filed 4110/02, Notice 1/9/02-published 5/1/02, effective 7/1/02] 
[Filed 4/10/02, Notice 3/6/02-published 5/1/02, effective 7/1/02] 
[Filed emergency 7/11/02-published 8/7/02, effective 7/11/02] 

[Filed 7/15/02, Notice 5/1/02-published 817/02, effective 10/I/02] 
[Filed emergency 8115/02-published 9/4/02, effective 9/1/02] 

[Filed 9/12/02, Notice 817/02-published 10/2/02, effective 12/l/02] 

Ch 78, p.l41 
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Provider category 
Rural health clinics (RHC) 

Screening centers 

Human Services[441] 

Basis of 
reimbursement 

Retrospective cost-related 
See 441-88.14(249A) 

Fee schedule 

State-operated institutions Retrospective cost-related 

Ch 79, p.l4a 

Upper limit 
1. Prospective payment rate as 
required by the Medicare, 
Medicaid, and SCHIP Benefits 
Improvement and Protection 
Act of 2000 (BIPA 2000) or an 
alternative methodology al
lowed thereunder, as specified 
in "2" below. 
2. I 00% of reasonable cost as 
determined by Medicare cost 
reimbursement principles. 
3. In the case of services 
provided pursuant to a contract 
between an RHC and a 
managed care organization 
(MCO), reimbursement from 
the MCO shall be 
supplemented to achieve "1" 
or "2" above. 
Reimbursement rate for center 
in effect 6/30/01 less 3%. 

79.1(3) Ambulatory surgical centers. Payment is made for facility services on a fee schedule deter
mined by Medicare. These fees are grouped into eight categories corresponding to the difficulty or 
complexity of the surgical procedure involved. Procedures not classified by Medicare shall be in
cluded in the category with comparable procedures. 

Services of the physician or the dentist are reimbursed on the basis of a fee schedule (see paragraph 
79.1 (1) "c "). This payment is made directly to the physician or dentist. 

79.1(4) Durable medical equipment, prosthetic devices, medical supply dealers. Fees for durable 
medical appliances, prosthetic devices and medical supplies are developed from several pricing 
sources and are based on pricing appropriate to the date of service; prices are developed using prior 
calendar year price information. The average wholesale price from all available sources is averaged to 
determine the fee for each item. Payment for used equipment will be no more than 80 percent of the 
purchase allowance. For supplies, equipment, and servicing of standard wheelchairs, standard hospi
tal beds, enteral nutrients, and enteral and parenteral supplies and equipment, the fee for payment shall 
be the lowest price for which the devices are widely and consistently available in a locality. 

79.1(5) Reimbursement for hospitals. 
a. Definitions. 
"Adolescent" shall mean a Medicaid patient 17 years or younger. 
"Adult" shall mean a Medicaid patient 18 years or older. 
"Average daily rate" shall mean the hospital's final payment rate multiplied by the DRG weight and 

divided by the statewide average length of stay for a DRG. 
"Base year cost report" shall mean the hospital's cost report with fiscal year end on or after January 

I, 2001, and before January 1, 2002, except as noted in 79.1(5)"x." Cost reports shall be reviewed 
using Medicare's cost reporting and cost reimbursement principles for those cost reporting periods. 
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"Blended base amount" shall mean the case-mix adjusted, hospital-specific operating cost per dis- ~ 
charge associated with treating Medicaid patients, plus the statewide average case-mix adjusted oper-
ating cost per Medicaid discharge, divided by two. This base amount is the value to which add-on pay-
ments for inflation and capital costs are added to form a final payment rate. The costs of hospitals 
receiving reimbursement as critical access hospitals shall not be used in determining the statewide av-
erage case-mix adjusted operating cost per Medicaid discharge. 

For purposes of calculating the disproportionate share rate only, a separate blended base amount 
shall be determined for any hospital that qualifies for a disproportionate share payment only as a chil
dren's hospital based on a distinct area or areas serving children, using only the case-mix adjusted oper
ating cost per discharge associated with treating Medicaid patients in the distinct area or areas of the 
hospital where services are provided predominantly to children under 18 years of age. 

"Blended capital costs" shall mean hospital-specific capital costs, plus statewide average capital 
costs, divided by two. For purposes of calculating the disproportionate share rate only, separate ~ 
blended capital costs shall be determined for any hospital that qualifies for a disproportionate share 
payment only as a children's hospital based on a distinct area or areas serving children, using only the 
capital costs related to the distinct area or areas of the hospital where services are provided predomi-
nately to children under 18 years of age. 

"Capital costs" shall mean an add-on to the blended base amount, which shall compensate forMed
icaid's portion of capital costs. Capital costs for buildings, fixtures and movable equipment are defined 
in the hospital's base year cost report, are case-mix adjusted, are adjusted to reflect 80 percent of allow
able costs, and are adjusted to be no greater than one standard deviation off the mean Medicaid blended 
capital rate. 

For purposes of calculating the disproportionate share rate only, separate capital costs shall be deter
mined for any hospital that qualifies for a disproportionate share payment only as a children's hospital 
based on a distinct area or areas serving children, using only the base year cost report information re- "--" 
lated to the distinct area or areas of the hospital where services are provided predominantly to children 
under 18 years of age. 

"Case-mix adjusted" shall mean the division of the hospital-specific base amount or other applica
ble components of the final payment rate by the hospital-specific case-mix index. For purposes of cal
culating the disproportionate share rate only, a separate case-mix adjustment shall be determined for 
any hospital that qualifies for a disproportionate share payment only as a children's hospital based on a 
distinct area or areas serving children, using the base amount or other applicable component for the 
distinct area or areas of the hospital where services are provided predominantly to children under 18 
years of age. 
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"Case-mix index" shall mean an arithmetical index measuring the relative average costliness of 
cases treated in a hospital compared to the statewide average. For purposes of calculating the dispro
portionate share rate only, a separate case-mix index shall be determined for any hospital that qualifies 
for a disproportionate share payment only as a children's hospital based on a distinct area or areas serv
ing children, using the average costliness of cases treated in the distinct area or areas of the hospital 
where services are provided predominantly to children under 18 years of age. 

"Children :r hospitals" shall mean hospitals with inpatients predominantly under 18 years of age. 
For purposes of qualifying for disproportionate share payments from the graduate medical education 
and disproportionate share fund, a children's hospital is defined as a duly licensed hospital that: 

I. Either provides services predominantly to children under 18 years of age or includes a distinct 
area or areas that provide services predominantly to children under 18 years of age, and 

2. Is a voting member of the National Association of Children's Hospitals and Related Institu
tions. 

"Cost outlier" shall mean cases which have an extraordinarily high cost as established in 
79.1(5)'}," so as to be eligible for additional payments above and beyond the initial DRG payment. 

"Critical access hospital" or "CAH" means a hospital licensed as a critical access hospital by the 
department of inspections and appeals pursuant to rule 481-51.52( 135B ). 

"Diagnosis-related group ( DRG)" shall mean a group of similar diagnoses combined based on pa
tient age, procedure coding, comorbidity, and complications. 

"Direct medical education costs" shall mean costs directly associated with the medical education 
of interns and residents or other medical education programs, such as a nursing education program or 
allied health programs, conducted in an inpatient setting, that qualify for payment as medical education 
costs under the Medicare program. The amount of direct medical education costs is determined from 
the hospital base year cost reports, and is inflated and case-mix adjusted in determining the direct medi
cal education rate. Payment for direct medical education costs shall be made from the graduate medi
cal education and disproportionate share fund and shall not be added to the reimbursement for claims. 

For purposes of calculating the disproportionate share rate only, separate direct medical education 
costs shall be determined for any hospital that qualifies for a disproportionate share payment only as a 
children's hospital based on a distinct area or areas serving children, using only costs associated with 
the distinct area or areas in the hospital where services are provided predominantly to children under 18 
years of age. 

"Direct medical education rate" shall mean a rate calculated for a hospital reporting medical 
education costs on the Medicare cost report (HCFA 2552). The rate is calculated using the following 
formula: Direct medical education costs are multiplied by inflation factors. The result is divided by the 
hospital's case-mix index, then is further divided by net discharges. This formula is limited by funding 
availability that is legislatively appropriated. 

For purposes of calculating the disproportionate share rate only, a separate direct medical education 
rate shall be determined for any hospital that qualifies for a disproportionate share payment only as a 
children's hospital based on a distinct area or areas serving children, using the direct medical education 
costs, case-mix index, and net discharges of the distinct area or areas in the hospital where services are 
provided predominantly to children under 18 years of age. 

"Disproportionate share payment" shall mean a payment that shall compensate for treatment of a 
disproportionate share of poor patients. On or after July I, 1997, the disproportionate share payment 
shall be made directly from the graduate medical education and disproportionate share fund and shall 
not be added to the reimbursement for claims with discharge dates on or after July I, 1997. 
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"Disproportionate share percentage" shall mean.either ( 1) the product of 21h percent multiplied by -.....,J 
the number of standard deviations by which the hospital's own Medicaid inpatient utilization rate ex-
ceeds the statewide mean Medicaid inpatient utilization rate for all hospitals, or (2) 2V2 percent. (See 
79.1 (5) "y"(7).) 

A separate disproportionate share percentage shall be detennined for any hospital that qualifies for 
a disproportionate share payment only as a children's hospital, using the Medicaid inpatient utilization 
rate for children under 18 years of age at the time of admission in all distinct areas of the hospital where 
services are provided predominantly to children under 18 years of age. 

"Disproportionate share rate" shall mean the sum of the blended base amount, blended capital 
costs, direct medical education rate, and indirect medical education rate multiplied by the dispropor
tionate share percentage. 

"DRG weight" shall mean a number that reflects relative resource consumption as measured by the 
relative charges by hospitals for cases associated with each DRG. That is, the Iowa-specific DRG \.,_) 
weight reflects the relative charge for treating cases classified in a particular DRG compared to the 
average charge for treating all Medicaid cases in all DRGs in Iowa hospitals. 

"Final payment rate" shall mean the aggregate sum of the two components (the blended base 
amount and capital costs) that, when added together, fonn the final dollar value used to calculate each 
provider's reimbursement amount when multiplied by the DRG weight. These dollar values are dis
played on the rate table listing. 

"Full DRG transfer" shall mean that a case, coded as a transfer to another hospital, shall be consid
ered to be a normal claim for recalibration or rebasing purposes if payment is equal to or greater than 
the full DRG payment. 

"Graduate medical education and disproportionate share fund" shall mean a reimbursement fund 
developed as an adjunct reimbursement methodology to directly reimburse qualifying hospitals for the 
direct and indirect costs associated with the operation of graduate medical education programs and the \.-1 
costs associated with the treatment of a disproportionate share of poor, indigent, nonreimbursed or 
nominally reimbursed patients for inpatient services. 

"Indirect medical education costs" shall mean costs that are not directly associated with running a 
medical education program, but that are incurred by the facility because of that program. Types of 
these costs would be costs of maintaining a more extensive library to serve educational needs. 

"Indirect medical education rate" shall mean a rate calculated as follows: The statewide average 
case-mix adjusted operating cost per Medicaid discharge, divided by two, is added to the statewide 
average capital costs, divided by two. The resulting sum is then multiplied by the ratio of the number of 
full-time equivalent interns and residents serving in a Medicare-approved hospital teaching program 
divided by the number of beds included in hospital departments served by the interns' and residents' 
program, and is further multi plied by 1.159. 

For purposes of calculating the disproportionate share rate only, a separate indirect medical educa- "..,_~ 
tion rate shall be determined for any hospital that qualifies for a disproportionate share payment only as 
a children's hospital based on a distinct area or areas serving children, using the number of full-time 
equivalent interns and residents and the number of beds in the distinct area or areas in the hospital 
where services are provided predominantly to children under 18 years of age. 

"Inlier" shall mean those cases where the length of stay or cost of treatment falls within the actual 
calculated length of stay criteria, or the cost of treating a patient is within the cost boundaries of a DRG 
payment. 

"Long stay outlier" shall mean cases which have an associated length of stay that is greater than the 
calculated length of stay parameters as defined within the length of stay calculations for that DRG. 
Payment is as established in 79.1 (5) "f. " 
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"Low-income utilization rate" shall mean the ratio of gross billings for all Medicaid, bad debt, and 
charity care patients, including billings for Medicaid enrollees of managed care organizations and pri
mary care case management organizations, to total billings for all patients. Gross billings do not in
clude cash subsidies received by the hospital for inpatient hospital services except as provided from 
state or local governments. 

A separate low-income utilization rate shall be determined for any hospital qualifying or seeking to 
qualify for a disproportionate share payment as a children's hospital, using only billings for patients 
under 18 years of age at the time of admission in the distinct area or areas in the hospital where services 
are provided predominantly to children under 18 years of age. 

"Medicaid inpatient utilization rate" shall mean the number of total Medicaid days, including days 
for Medicaid enrollees of managed care organizations and primary care case management organiza
tions, both in-state and out-of-state, and Iowa state indigent patient days divided by the number of total 
inpatient days for both in-state and out-of-state recipients. Children's hospitals, including hospitals 
qualifying for disproportionate share as a children's hospital, receive twice the percentage of inpatient 
hospital days attributable to Medicaid patients. 

A separate Medicaid inpatient utilization rate shall be determined for any hospital qualifying or 
seeking to qualify for a disproportionate share payment as a children's hospital, using only Medicaid 
days, Iowa state indigent patient days, and total inpatient days attributable to patients under 18 years of 
age at the time of admission in all distinct areas of the hospital where services are provided predomi
nantly to children under 18 years of age. 

"Neonatal intensive care unit" shall mean a designated level II or level III neonatal unit. 
"Net discharges" shall mean total discharges minus transfers and short stay outliers. 
"Peer review organization (PRO)" shall mean the organization that performs medical peer review 

of Medicaid claims, including review of validity of hospital diagnosis and procedure coding informa
tion~ completeness, adequacy and quality of care~ appropriateness of admission, discharge and trans
fer; and appropriateness of prospective payment outlier cases. 

"Rate table listing" shall mean a schedule of rate payments for each provider. The rate table listing 
is defined as the output that shows the final payment rate by hospital before being multiplied by the 
appropriate DRG weight. 

"Rebasing" shall mean the redetermination of the blended base amount or other applicable compo
nents of the final payment rate from more recent Medicaid cost report data. 

"Recalibration" shall mean the adjustment of all DRG weights to reflect changes in relative re
source consumption. 

"Short stay day outlier" shall mean cases which have an associated length of stay that is less than 
the calculated length of stay parameters as defined within the length of stay calculations. Payment 
rates are established in 79.1(5)'}." 

b. Determination of final payment rate amount. The hospital DRG final payment amount reflects 
the sum of inflation adjustments to the blended base amount plus an add-on for capital costs. This 
blended base amount plus the add-on is multiplied by the set oflowa-specific DRG weights to establish 
a rate schedule for each hospital. Federal DRG definitions are adopted except as provided below: 

( l) Substance abuse units certified pursuant to 79.1 (5) "r. " Three sets of DRG weights are devel
oped for DRGs concerning rehabilitation of substance abuse patients. The first set of weights is devel
oped from charges associated with treating adults in certified substance abuse units. The second set of 
weights reflects charges associated with treating adolescents in mixed-age certified substance abuse 
units. The third set of weights reflects charges associated with treating adolescents in designated 
adolescent-only certified substance abuse units. 

Hospitals with these units are reimbursed using the weight that reflects the age of each patient. Out
of-state hospitals may not receive reimbursement for the rehabilitation portion of substance abuse 
treatment. 
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(2) Neonatal intensive care units certified pursuant to 79.1 (5) "r." Three sets of weights are devel- "'-! 
oped for DRGs concerning treatment of neonates. One set of weights is developed from charges asso-
ciated with treating neonates in a designated level III neonatal intensive care unit for some portion of 
their hospitalization. The second set of weights is developed from charges associated with treating 
neonates in a designated level II neonatal intensive care unit for some portion of their hospitalization. 
The third set of weights reflects charges associated with neonates not treated in a designated level II or 
level III setting. Hospitals are reimbursed using the weight that reflects the setting for neonate treat-
ment. 

(3) Psychiatric units. Four sets of DRG weights are developed for DRGs concerning psychiatric 
treatment. The first set of weights reflects charges associated with the treatment of adult psychiatric 
patients in psychiatric units certified pursuant to 79.1(5)"r." The second set of weights reflects 
charges associated with the treatment of adolescent patients in mixed-age psychiatric units certified 
pursuant to 79.1 (5) "r." The third set of weights reflects charges associated with the treatment of ado- \.._! 
lescent patients in designated adolescent-only psychiatric units certified pursuant to 79.1(5)"r." The 
fourth set of weights reflects charges associated with the treatment of psychiatric patients in hospitals 
without certified psychiatric units. Hospitals are reimbursed using the weight that reflects the patient's 
age and the setting for psychiatric treatment. 

c. Calculation of Iowa-specific weights and case-mix index. Using all applicable claims for the 
period January I, 2000, through December 31, 2001, and paid through March 31, 2002, the recalibra
tion will use all normal inlier claims, discard short stay outliers, discard transfers where the final pay
ment is less than the full DRG payment, include transfers where the full payment is greater than or 
equal to the full DRG payment, and use only the estimated charge for the inlier portion of long stay 
outliers and cost outliers for weighting calculations. These are referred to as trimmed claims. 

(I) Iowa-specific weights are calculated from Medicaid charge data on discharge dates occurring 
from January 1, 2000, to December 31,2001, and paid through March 31,2002. One weight is deter- ~ 
mined for each DRG with noted exceptions. Weights are determined through the following calcula-
tions: 

I. Determine the statewide geometric mean charge for all cases classified in each DRG. 
2. Compute the statewide aggregate geometric mean charge for each DRG by multiplying the 

statewide geometric mean charge for each DRG by the total number of cases classified in that DRG. 
3. Sum the statewide aggregate geometric mean charges for all DRGs and divide by the total 

number of cases for all DRGs to determine the weighted average charge for all DRGs. 
4. Divide the statewide geometric mean charge for each DRG by the weighted average charge for 

all DRGs to derive the Iowa-specific weight for each DRG. 
5. Normalize the weights so that the average case has a weight of one. 
(2) The hospital-specific case-mix index is computed by taking each hospital's trimmed claims 

that match the hospital's 200 I fiscal year and paid through March 31, 2002, summing the assigned '-.-/ 
DRG weights associated with those claims and dividing by the total number of Medicaid claims associ-
ated with that specific hospital for that period. 

For purposes of calculating the disproportionate share rate only, a separate hospital-specific case
mix index shall be computed for any hospital that qualifies for a disproportionate share payment only 
as a children's hospital, using claims and associated DRG weights only for services provided to pa
tients under 18 years of age at the time of admission in all distinct areas of the hospital where services 
are provided predominantly to children under 18 years of age. 



lAC 10/2/02 Human Services[44l] Ch 79, p.l9 

d. Calculation of blended base amount. The DRG blended base amount reflects a 50/50 blend of 
statewide and hospital-specific base amounts. 

( 1) Calculation of statewide average case-mix adjusted cost per discharge. The statewide average 
cost per discharge is calculated by subtracting from the statewide total Iowa Medicaid inpatient expen
ditures the total calculated dollar expenditures based on hospitals' base year cost reports for capital 
costs, medical education costs, and calculation of actual payments that will be made for additional 
transfers, outliers, physical rehabilitation services, and indirect medical education. The remaining 
amount (which has been case-mix adjusted and adjusted to reflect inflation if applicable) is divided by 
the statewide total number of Iowa Medicaid discharges reported in the Medicaid management infor
mation system (MMIS) less an actual number of nonfull DRG transfers and short stay outliers. 

(2) Calculation of hospital-specific case-mix adjusted average cost per discharge. The hospital
specific case-mix adjusted average cost per discharge is calculated by subtracting from the lesser of 
total Iowa Medicaid costs, or covered reasonable charges as determined by the hospital's base year cost 
report or MMIS claims system, the actual dollar expenditures for capital costs, direct medical educa
tion costs, the payments that will be made for nonfull DRG transfers, outliers, and physical rehabilita
tion services if included. The remaining amount is case-mix adjusted, multiplied by inflation factors, 
and divided by the total number of Iowa Medicaid discharges from the MMIS claims system for that 
hospital during the applicable base year, less the non full DRG transfers and short stay outliers. 

For purposes of calculating the disproportionate share rate only, a separate hospital-specific case-mix 
adjusted average cost per discharge shall be calculated for any hospital that qualifies for a disproportion
ate share payment only as a children's hospital based on a distinct area or areas serving children, using the 
costs, charges, expenditures, payments, discharges, transfers, and outliers attributable to the distinct area 
or areas in the hospital where services are provided predominantly to children under 18 years of age. 

(3) Calculation of the blended statewide and hospital-specific base amount. The hospital-specific 
case-mix adjusted average cost per discharge is added to the case-mix adjusted statewide average cost 
per discharge and divided by two to arrive at a 50/50 blended base amount. 

e. Add-on to the base amount. One payment for capital costs is added on to the blended base 
amount. 

Capital costs are included in the rate table listing and added to the blended base amount prior to setting 
the final payment rate schedule. This add-on reflects a 50/50 blend of the statewide average case-mix 
adjusted capital cost per discharge and the case-mix adjusted hospital-specific base year capital cost per 
discharge attributed to Iowa Medicaid patients. Allowable capital costs are determined by multiplying 
the capital amount from the base year cost report by 80 percent. The 50150 blend is calculated by adding 
the case-mix adjusted hospital-specific per discharge capital cost to the statewide average case-mix ad
justed per discharge capital costs and dividing by two. Hospitals whose blended capital add-on exceeds 
one standard deviation off the mean Medicaid blended capital rate will be subject to a reduction in their 
capital add-on to equal the first standard deviation. 

For purposes of calculating the disproportionate share rate only, a separate add-on to the base 
amount for capital costs shall be calculated for any hospital that qualifies for a disproportionate share 
payment only as a children's hospital based on a distinct area or areas serving children, using the case
mix adjusted hospital-specific base year capital cost per discharge attributed to Iowa Medicaid patients 
in the distinct area or areas in the hospital where services are provided predominantly to children under 
18 years of age. 

f Outlier payment policy. Additional payment is made for approved cases meeting or exceeding 
Medicaid criteria for day and cost outliers for each DRG. Effective for claims with dates of services 
ending July 1, 1993, and after, 100 percent of outlier costs will be paid to facilities at the time of claim 
reimbursement. The PRO shall perform retrospective outlier reviews in accordance with the terms in 
the contract between the department and the PRO. The PRO contract is available for review at the Iowa 
Department of Human Services, Hoover State Office Building, 1305 E. Walnut Street, Des Moines, 
Iowa. 
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(I) Long stay outliers. Long stay outliers are incurred when a patient's stay exceeds the upper day 
limit threshold. This threshold is defined as the greater of 23 days of care or two standard deviations 
above the average statewide length of stay for a given DRG. Reimbursement for long stay outliers is 
calculated at 60 percent of the average daily rate for the given DRG for each approved day of stay be
yond the upper day limit. Payment for long stay outliers shall be paid at I 00 percent of the calculated 
amount and made at the time the claim is originally paid. 

(2) Short stay outliers. Short stay outliers are incurred when a patient's length of stay is greater 
than two standard deviations from the geometric mean below the average statewide length of stay for a 
given DRG, rounded to the next highest whole number of days. Payment for short stay outliers will be 
200 percent of the average daily rate for each day the patient qualifies up to the full DRG payment. 
Short stay outlier claims will be subject to PRO review and payment denied for inappropriate admis
sions. 

(3) Cost outliers. Cases qualify as cost outliers when costs of service in a given case, not including 
any add-on amounts for direct or indirect medical education or for disproportionate share costs, exceed 
the cost threshold. This cost threshold is determined to be the greater of two times the statewide aver
age DRG payment for that case or the hospital's individual DRG payment for that case plus $16,000. 
Costs are calculated using hospital-specific cost to charge ratios determined in the base year cost re
ports. Additional payment for cost outliers is 80 percent of the excess between the hospital's cost for 
the discharge and the cost threshold established to define cost outliers. Payment of cost outlier 
amounts shall be paid at I 00 percent of the calculated amount and made at the time the claim is paid. 
Those hospitals that are notified of any outlier review initiated by the PRO must submit all requested 
supporting data to the PRO within 60 days of the receipt of outlier review notification, or outlier pay-
ment will be forfeited and recouped. In addition, any hospital may request a review for outlier payment ~· 

by submitting documentation to the PRO within 365 days of receipt of the outlier payment. If requests 
are not filed within 365 days, the provider loses the right to appeal or contest that payment. 

( 4) Day and cost outliers. Cases qualifying as both day and cost outliers are given additional pay
ment as cost outliers only. 

g. Billing for patient transfers and readmissions. 
(I) Transfers between hospitals. When a Medicaid patient is transferred the initial hospital or unit 

is paid 100 percent of the average daily rate of the transferring hospital's payment for each day the 
patient remained in that hospital or unit, up to I 00 percent of the entire DRG payment. The hospital or 
unit that received the transferred patient receives the entire DRG payment. 

(2) Substance abuse and psychiatric units. When a patient is discharged to or from an acute care 
hospital and is admitted to or from a substance abuse or psychiatric unit certified pursuant to 
79 .I (5) "r, " both the discharging and admitting hospitals will receive I 00 percent of the DRG payment. 

(3) Physical rehabilitation hospitals or units. When a patient requiring physical rehabilitation is 
discharged from an acute care hospital and admitted to a rehabilitation hospital or unit certified pur
suant to 79.1 (5) "r, "and the admission is medically appropriate, then payment for time spent in the unit 
is through a per diem. The discharging hospital will receive I 00 percent of the DRG payment. When a 
patient is discharged from a certified physical rehabilitation hospital or unit and admitted to an acute 
care hospital, the acute care hospital will receive l 00 percent of the DRG payment. 

When a patient requiring physical rehabilitation is discharged from a facility other than an acute 
care hospital and admitted to a rehabilitation hospital or unit certified pursuant to 79.1(5)"r," and the 
admission is medically appropriate, then payment for time spent in the unit is based on a per diem. The 
other facility will receive payment in accordance with rules governing that facility. When a patient is 
discharged from a certified physical rehabilitation hospital or unit and admitted to a facility other than 
an acute care hospital, the other facility will receive payment in accordance with rules governing that 
facility. 
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Payment limits as stated in subparagraphs ( 1) and (2) below are applied in the aggregate during the 
cost settlement process at the completion of the hospital's fiscal year end. The payment limit stated in 
subparagraph (3) is applied to aggregate Medicaid payments at the end of the state's fiscal year. 

( 1) Except as provided in subparagraph (2) below, the department may not pay a provider more for 
inpatient hospital services under Medicaid than the provider's customary charges to the general public 
for the services. 

(2) The department may pay a public provider that provides services free or at a nominal charge at 
the same rate that would be used if the provider's charges were equal to or greater than its costs. 

(3) Aggregate payments to hospitals and state-operated hospitals may not exceed the amount that 
can reasonably be estimated would have been paid for those services under Medicare payment prin
ciples. 

u. Determination of payment amounts for outpatient hospitalization. Rescinded lAB 7/6/94, ef
fective 7/1/94. 

v. Reimbursement of malpractice costs. Rescinded JAB 5/30/01, effective 8/1/01. 
w. Rate adjustments for hospital mergers. When one or more hospitals merge to form a distinctly 

different legal entity, the base rate plus applicable add-ons will be revised to reflect this new entity. 
Financial information from the original cost reports and original rate calculations will be added togeth
er and averaged to form the new rate for that entity. 

x. For cost reporting periods beginning on or after July 1, 1993, reportable Medicaid administra
tive and general expenses are allowable only to the extent that they are defined as allowable using 
Medicare Reimbursement Principles or Health Insurance Reimbursement Manual 15 (HIM-15). Ap
propriate, reportable costs are those that meet the Medicare (or HIM-15) principles, are reasonable, 
and are directly related to patient care. In instances where costs are not directly related to patient care or 
are not in accord with Medicare Principles of Reimbursement, inclusion of those costs in the cost report 
would not be appropriate. Examples of administrative and general costs that must be related to patient 
care to be included as a reportable cost in the report are: 

(I) Advertising. 
(2) Promotional items. 
(3) Feasibility studies. 
(4) Administrative travel and entertainment. 
(5) Dues, subscriptions, or membership costs. 
(6) Contributions made to other organizations. 
(7) Home office costs. 
(8) Public relations items. 
(9) Any patient convenience items. 
(I 0) Management fees for administrative services. 
( 11) Luxury employee benefits (i.e., country club dues). 
( 12) Motor vehicles for other than patient care. 
(13) Reorganization costs. 
y. Graduate medical education and disproportionate share fund. Payment shall be made to all 

hospitals qualifying for direct medical education, indirect medical education, or disproportionate 
share payments directly from the graduate medical education and disproportionate share fund. The 
requirements to receive payments from the fund, the amounts allocated to the fund, and the methodolo
gy used to determine the distribution amounts from the fund are as follows: 

(I) Qualifying for direct medical education. Hospitals qualify for direct medical education pay
ments if direct medical education costs that qualify for payment as medical education costs under the 
Medicare program are contained in the hospital's base year cost report and in the most recent cost re
port submitted before the start of the state fiscal year for which payments are being made. 
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(2) Allocation to fund for direct medical education. Except as reduced pursuant to subparagraph 
79.1(5)"y"(3), the total amount of funding that is allocated to the graduate medical education and dis
proportionate share fund for direct medical education related to inpatient services for July 1, 2000, 
through June 30, 2001, is $8,314,810. Adjustments may be made to this amount for inflation or utiliza
tion increases, subject to legislative appropriations. 

(3) Distribution to qualifying hospitals for direct medical education. Distribution of the amount in 
the fund for direct medical education shall be on a monthly basis. To determine the amount to be dis
tributed to each qualifying hospital for direct medical education, the following formula is used: Multi
ply the total of all DRG weights for claims paid from July 1, 1999, through June 30, 2000, for each 
hospital reporting direct medical education costs that qualify for payment as medical education costs 
under the Medicare program in the hospital's base year cost report by each hospital's direct medical 
education rate to obtain a dollar value. The dollar values for each hospital are summed, then each hos
pital's dollar value is divided by the total dollar value, resulting in a percentage. Each hospital's per
centage is multiplied by the amount allocated for direct medical education to determine the payment to 
each hospital. Effective for payments from the fund for July 2003, the state fiscal year used as the 
source ofDRG weights shall be updated to July 1, 2002, through June 30,2003. Thereafter, the state 
fiscal year used as the source of DRG weights shall be updated by a three-year period effective for 
payments from the fund for July of every third year. If a hospital fails to qualify for direct medical 
education payments from the fund because it does not report direct medical education costs that qualify 
for payment as medical education costs under the Medicare program in the most recent cost report sub
mitted before the start of the state fiscal year for which payments are being made, the amount of money 
that would have been paid to that hospital shall be removed from the fund. 

( 4) Qualifying for indirect medical education. Hospitals qualify for indirect medical education 
payments from the fund when they receive a direct medical education payment from Iowa Medicaid 
and qualify for indirect medical education payments from Medicare. Qualification for indirect medi
cal education payments is determined without regard to the individual components of the specific hos
pital's teaching program, state ownership, or bed size. 

(5) Allocation.to fund for indirect medical education. Except as reduced pursuant to subparagraph 
79.1 (5)"y"(6), the total amount of funding that is allocated to the graduate medical education and dis
proportionate share fund for indirect medical education for July 1, 2000, through June 30, 2001, is 
$14,599,413. Adjustments may be made to this amount for inflation or utilization increases, subject to 
legislative appropriations. 

(6) Distribution to qualifying hospitals for indirect medical education. Distribution of the amount 
in the fund for indirect medical education shall be on a monthly basis. To determine the amount to be 
distributed to each qualifying hospital for indirect medical education, the following formula is used: 
Multiply the total of all DRG weights for claims paid from July I, 1999, through June 30, 2000, for each 
hospital reporting direct medical education costs that qualify for payment as medical education costs 
under the Medicare program in the hospital's base year cost report by each hospital's indirect medical 
education rate to obtain a dollar value. The dollar values for each hospital are summed, then each hos
pital's dollar value is divided by the total dollar value, resulting in a percentage. Each hospital's per
centage is multiplied by the amount allocated for indirect medical education to determine the payment 
to each hospital. Effective for payments from the fund for July 2003, the state fiscal year used as the 
source of DRG weights shall be updated to July 1, 2002, through June 30, 2003. Thereafter, the state 
fiscal year used as the source of DRG weights shall be updated by a three-year period effective for 
payments from the fund for July of every third year. If a hospital fails to qualify for indirect medical 
education payments from the fund because it does not report direct medical education costs that qualify 
for payment as medical education costs under the Medicare program in the most recent cost report sub
mitted before the start of the state fiscal year for which payments are being made, the amount of money 
that would have been paid to that hospital shall be removed from the fund. 
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(7) Qualifying for disproportionate share. For months beginning with July 2002, hospitals qualify 
for disproportionate share payments from the fund when the hospital's low-income utilization rate ex
ceeds 25 percent, when the hospital's Medicaid inpatient utilization rate exceeds one standard devi
ation from the statewide average Medicaid utilization rate, or when the hospital qualifies as a children's 
hospital under subparagraph (I 0). 

For those hospitals that qualify for disproportionate share under both the low-income utilization 
rate definition and the Medicaid inpatient utilization rate definition, the disproportionate share per
centage shall be the greater of (I) the product of 2 '12 percent multiplied by the number of standard devi
ations by which the hospital's own Medicaid inpatient utilization rate exceeds the statewide mean 
Medicaid inpatient utilization rate for all hospitals, or (2) 2'!2 percent. 

For those hospitals that qualify for disproportionate share under the low-income utilization rate def
inition, but do not qualify under the Medicaid inpatient utilization rate definition, the disproportionate 
share percentage shall be 2 Yz percent. 

For those hospitals that qualify for disproportionate share under the Medicaid inpatient utilization 
rate definition, but do not qualify under the low-income utilization rate definition, the disproportionate 
share percentage shall be the product of2 '12 percent multiplied by the number of standard deviations by 
which the hospital's own Medicaid inpatient utilization rate exceeds the statewide mean Medicaid in
patient utilization rate for all hospitals. 

For those hospitals that qualify for disproportionate share as a children's hospital, the dispropor
tionate share percentage shall be the greater of (1) the product of21h percent multiplied by the number 
of standard deviations by which the Medicaid inpatient utilization rate for children under 18 years of 
age at the time of admission in all areas of the hospital where services are provided predominantly to 
children under 18 years of age exceeds the statewide mean Medicaid inpatient utilization rate for all 
hospitals, or (2) 2Yz percent. 

Information contained in the hospital's available 1998 submitted Medicare cost report is used to 
determine the hospital's low-income utilization rate and the hospital's Medicaid inpatient utilization 
rate. 

Additionally, a qualifying hospital other than a children's hospital must also have at least two obste
tricians who have staff privileges at the hospital and who have agreed to provide obstetric services to 
Medicaid-eligible persons who are in need of obstetric services. In the case of a hospital located in a 
rural area as defined in Section 1886 of the Social Security Act, the tenri "obstetrician" includes any 
physician with staff privileges at the hospital to perform nonemergency obstetric procedures. 

Out-of-state hospitals serving Iowa Medicaid patients qualify for disproportionate share payments 
from the fund based on their state Medicaid agency's calculation of the Medicaid inpatient utilization 
rate. The disproportionate share percentage is calculated using the number of standard deviations by 
which the hospital's own state Medicaid inpatient utilization rate exceeds the hospital's own statewide 
mean Medicaid inpatient utilization rate. 

Hospitals qualify for disproportionate share payments from the fund without regard to the facility's 
status as a teaching facility or bed size. 

Hospitals receiving reimbursement as critical access hospitals shall not qualify for disproportionate 
share payments from the fund. 

(8) Allocation to fund for disproportionate share. The total amount of funding that is allocated to 
the graduate medical education and disproportionate share fund for disproportionate share payments 
for July 1, 2000, through June 30, 2001, is $6,978,925. Adjustments may be made to this amount for 
inflation or utilization increases, subject to legislative appropriations. 

(9) Distribution to qualifying hospitals for disproportionate share. Distribution of the amount in 
the fund for disproportionate share shall be on a monthly basis. To determine the amount to be distrib
uted to each qualifying hospital for disproportionate share for months beginning with July 2002, the 
following formula is used: 
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Multiply the total of all DRG weights for claims paid July I, 1999, through June 30, 2000, for each ~ 
hospital that met the qualifications during the fiscal year used to determine the hospital's low-income 
utilization rate and Medicaid utilization rate (or for children's hospitals, during the preceding state fis-
cal year) by each hospital's disproportionate share rate to obtain a dollar value. For any hospital that 
qualifies for a disproportionate share payment only as a children's hospital, only the DRG weights for 
claims paid for services rendered to patients under 18 years of age at the time of admission in all distinct 
areas ofthe hospital where services are provided predominantly to children under 18 years of age shall 
be used in this calculation. The dollar values for each hospital are summed, then each hospital's dollar 
value is divided by the total dollar value, resulting in a percentage. Each hospital's percentage is multi-
plied by the amount allocated for disproportionate share to determine the payment to each hospital. 

Effective for payments from the fund for July 2003, the state fiscal year used as the source ofDRG 
weights shall be updated to July 1, 2002, through June 30,2003. Thereafter, the state fiscal year used as _,-
the source of DRG weights shall be updated by a three-year period effective for payments from the \.....,) 
fund for July of every third year. In compliance with Medicaid Voluntary Contribution and Provider 
Specific Tax Amendments (Public Law 102-234) and 1992 Iowa Acts, chapter 1246, section 13, the 
total of disproportionate share payments from the fund and supplemental disproportionate share pay-
ments pursuant to paragraph 79.1 (5) "ab" cannot exceed the amount of the federal cap under Public 
Law 102-234. If a hospital fails to qualify for disproportionate share payments from the fund due to 
closure or for any other reac;on, the amount of money that would have been paid to that hospital shall be 
·removed from the fund. 

( 1 0) Qualifying for disproportionate share as a children's hospital. A licensed hospital qualifies for 
disproportionate share payments as a children's hospital if the hospital provides services predominant
ly to children under 18 years of age or includes a distinct area or areas providing services predominant
ly to children under 18 years of age, is a voting member of the National Association of Children's Hos-
pitals and Related Institutions, and has Medicaid utilization and low-income utilization rates of I \wl 
percent or greater for children under 18 years of age at the time of admission in all distinct areas of the 
hospital where services are provided predominantly to children under 18 years of age. 

A hospital wishing to qualify for disproportionate share payments as a children's hospital for any 
state fiscal year beginning on or after July I, 2002, must provide the following information to the Med
icaid fiscal agent within 20 business days of a request by the department: 

1. Base year cost reports. 
2. Medicaid claims data for children under the age of 18 at the time of admission to the hospital in all 

distinct areac; of the hospital where services are provided predominantly to children under 18 years of age. 
3. Other information needed to determine a disproportionate share rate encompassing the periods 

used to determine the disproportionate share rate and distribution amounts. 
z. Adjustments to the graduate medical education and disproportionate share ftmd for changes 

in wilization. Rescinded lAB 10/3110 I, effective 1/1/02. 
aa. Retrmpective adjustment for critical access hospitals. Payments to critical access hospitals \...,, 

pursuant to paragraphs 79.1 (5) "a" to "z" are subject to a retrospective adjustment equal to the differ-
ence between the reasonable costs of covered services provided to eligible fee-for-service Medicaid 
recipients (excluding recipients in managed care), based on the hospital's annual cost reports and 
Medicare cost principles, and the Medicaid fee-for-service reimbursement received pursuant to para-
graphs 79.1 (5)"a" to "z." Amounts paid prior to adjustment that exceed reasonable costs shall be re
covered by the department. The base rate upon which the DRG and APG payment is built shall be 
changed after any retrospective adjustment to reflect, as accurately as is possible, the reasonable costs 
of providing the covered service to eligible fee-for-service Medicaid recipients for the coming year 
using the most recent utilization as submitted to the fiscal agent and Medicare cost principles. 

Once a hospital begins receiving reimbursement as a critical access hospital, prospective DRG and 
APG payments are not subject to inflation factors, rebasing, or recalibration as provided in paragraph 
79.l(5)"k." ~ 
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b. Home- and community-based general rate criteria. 
( l) To receive reimbursement for services, a certified provider shall enter into an agreement with 

the department on Form 470-2918, HCBS Waiver Agreement, and have an approved individual com
prehensive plan for the consumer. 

(2) The rates a provider may charge are subject to limits established in subrule 79.1 (2). 
(3) Indirect administrative costs shall be limited to 20 percent of other costs. 
(4) Mileage costs shall be reimbursed according to state employee rate. 
(5) Consumer travel and transportation, consumer consulting, consumer instruction, consumer 

environmental modification and repairs and consumer environmental furnishings shall not exceed 
$1 ,570 per consumer per year. 

(6) For respite care provided in the consumer's home, only the cost of care is reimbursed. 
(7) For respite care provided outside the consumer's home, charges may include room and board. 
c. Prospective rates for new providers other than respite. 
(I) Providers who have not submitted an annual report including at least 6 months of actual, his

torical costs shall be paid prospective rates based on projected reasonable and proper costs of operation 
for a 12-month period reported in Form SS-1703-0, Financial and Statistical Report, and Form 
470-3449, Supplemental Schedule. 

(2) Prospective rates shall be subject to retrospective adjustment as provided in paragraph "e." 
(3) After a provider has submitted an annual report including at least six months of actual, histori

cal costs, prospective rates shall be determined as provided in paragraph "d." 
d. Prospective rates for established providers other than respite. 
( l) Providers who have submitted an annual report including at least six months of actual, histori

cal costs shall be paid prospective rates based on reasonable and proper costs in a base period, as ad
justed for inflation. 

(2) The base period shall be the period covered by the first Form SS-1703-0, Financial and Statisti
cal Report, and Form 470-3449, Supplemental Schedule, submitted to the department after 1997 that 
includes at least six months of actual, historical costs. 

(3) Reasonable and proper costs in the base period shall be inflated by a percentage of the increase 
in the consumer price index for all urban consumers for the preceding 12-month period ending June 30, 
based on the months included in the base period, to establish the initial prospective rate for an estab
lished provider. 

*(4) After establishment of the initial prospective rate for an established provider, the rate will be 
adjusted annually, effective for the third month after the month during which the annual cost report is 
submitted to the department. The provider's new rate shall be the actual reconciled rate or the pre
viously established rate adjusted by the consumer price index for all urban consumers for the preceding 
12-month period ending June 30, whichever is less. 

(5) Prospective rates for services other than respite shall be subject to retrospective adjustment as 
provided in paragraph "f. " 

e. Prospective rates for respite. Prospective rates for respite shall be agreed upon between the 
consumer, interdisciplinary team and the provider up to the maximum, subject to retrospective adjust
ment as provided in paragraph ''f. " 

*October I. 2002. effective date delayed 70 days by the Administrative Rules Review Committee at its meeting held September I 0, 2002. 
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f. Retrospective adjustments. ~ 
(I) Retrospective adjustments shall be made based on reconciliation of provider's reasonable and 

proper actual service costs with the revenues received for those services as reported on Form 
470-3449, Supplemental Schedule, accompanying Form SS-1703-0, Financial and Statistical Report 
for Purchase of Service. 

(2) Revenues exceeding adjusted actual costs by more than 2.5 percent shall be remitted to the 
department. Payment will be due upon notice of the new rates and retrospective adjustment. 

(3) Providers who do not reimburse revenues exceeding 2.5 percent of actual costs 30 days after 
notice is given by the department will have the revenues over 2.5 percent of the actual costs deducted 
from future payments. 

g. Supported community living daily rate. For purposes of determining the daily rate for sup
ported community living services, providers are treated as new providers until they have submitted an 
annual report including at least six months of actual costs for the same consumers at the same site with '....,) 
no significant change in any consumer's needs, or if there is a subsequent change in the consumers at a 
site or in any consumer's needs. Individual prospective daily rates are determined for each consumer. 
These rates may be adjusted no more than once every three months if there is a vacancy at the site for 
over 30 days or the consumer's needs have significantly changed. Rates adjusted on this basis will 
become effective the month a new cost report is submitted. Retrospective adjustments of the prospec-
tive daily rates are based on each site's average costs. 
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CHAPTER 109 
CHILD CARE CENTERS 

(Filed a~ Chapter 108, 2114n5 and renumbered 711n5) 
(Prior co 7/1/83, Social Serviccs(770) Ch 109) 

(Prior lo 2111/87, Human Sc:rvices(498)) 

PREAMBLE 

Ch 109, p.l 

The intent of this chapter is to specify minimum requirements for licensed child care centers and 
preschools and to define those child-caring environments that are governed by the licensing standards. 
The licensing standards govern licensing procedures, administration, parental participation, person
nel, records, health and safety policies, physical facilities, activity programs, and food services. 

441-109.1(237A) Definitions. 
"....,_,) "Adult" means a person 18 years of age or older. 

"Child" means either of the following: 
I. A person 12 years of age or younger. 
2. A person 13 years of age or older but younger than 19 years of age who has a developmental 

disability, as defined under the federal Developmental Disabilities Assistance and Bill of Rights Act of 
2000, Public Law No. 106-402, codified in 42 U.S.C. 15002(8). 

"Child care center" or "center" means a facility providing child day care for seven or more chil
dren, except when the facility is registered as a family day care home or group day care home. For the 
purposes of this chapter, the word "center" shall apply to a child care center or preschool, unless other
wise specified. 

"Child care" means the care, supervision, or guidance of a child by a person other than the parent, 
guardian, or custodian for periods of less than 24 hours per day per child on a regular basis in a place 

~ other than the child's home, but does not include care, supervision, or guidance of a child by any of the 
following: 

I. An instructional program administered by a public or nonpublic school system accredited by 
the department of education or the state board of regents or a program provided under Iowa Code sec
tions 279.49 and 280.3A. 

2. Any of the following church-related programs: 
• An instructional program. 
• A youth program other than a preschool, before or after school child care program, or other child 

care program. 
• A program providing care to children on church premises while the children's parents are attend

ing church-related or church-sponsored activities on the church premises. 
3. Short-term classes of less than two weeks' duration held between school terms or during a 

break within a school term. 
\...._) 4. A child care center for sick children operated as part of a pediatrics unit in a hospital licensed 

by the department of inspections and appeals pursuant to Iowa Code chapter 135B. 
5. A program operated not more than one day per week by volunteers that meets all the following 

conditions: 
• Not more than II children are served per volunteer. 
• The program operates for less than 4 hours during any 24-hour period. 
• The program is provided at no cost to the children's parent, guardian, or custodian. 
6. A nationally accredited camp. 
7. A program administered by a political subdivision of the state which is primarily for recre

ational or social purposes and is limited to children who are five years of age or older and attending 
school. 
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8. An instructional program for children at least four years of age who are attending prekinder
garten, as defined by the state board of education, or a higher grade level, administered by a non public 
school system which is not accredited by the department of education or the state board of regents. 

9. An after-school program continuously offered throughout the school year to children who are 
at least five years of age and enrolled in school and attend the program intermittently, or a summer-only 
program for such children. The program must be provided through a nominal membership fee or at no 
cost. 

10. A special activity program which meets less than four hours per day for the sole purpose of the 
special activity. Special activity programs include but are not limited to music or dance classes, orga
nized athletic or sports programs, recreational classes, scouting programs, and hobby or craft clubs or 
classes. 

II. A structured program for the purpose of providing therapeutic, rehabilitative, or supervisory 
services to children under any of the following: 

• A purchase of service or managed care contract with the department. 
• A contract approved by a local decategorization governance board. 
• An arrangement approved by a juvenile court order. 
12. Care provided on site to children of parents residing in an emergency, homeless, or domestic 

violence shelter. 
13. A child care facility providing respite care to a licensed foster family home for a period of24 

hours or more to a child who is placed with that licensed foster family home. 
14. A program offered to a child whose parent, guardian, or custodian is engaged solely in a recre

ational or social activity, remains immediately available and accessible on the physical premises on 
which the child's care is provided, and does not engage in employment while the care is provided. 

"Department" means the department of human services. 
"Extended evening care" means child care provided by a child care center between the hours of9 

p.m. and 5 a.m. 
"Facility" means a building or physical plant established for the purpose of providing child day care. 
"Get-well center" means a facility that cares for a child with an acute illness of short duration for 

short enrollment periods. 
"National Health and Safety Performance Standards" means the National Health and Safety Per

formance Standards: Guidelines for Out-of-Home Child Care Programs produced by the American 
Public Health Association and the American Academy of Pediatrics with the support of the Maternal 
and Child Health Bureau, Department of Health and Human Services. 

"Parent" means parent or legal guardian. 
"Preschool" means a child day care facility which provides care to children aged three through 

five, for periods of time not exceeding three hours per day. The preschool's program is designed to help 
the children develop intellectual, social and motor skills, and to extend their interest in and understand
ing of the world about them. 

441-109.2(237A) Licensure procedures. 
109.2(1) Application for license. 
a. Any adult or agency has the right to apply for a license. The application for a license shall be 

made to the department on Form 470-0722, Application for a License to Operate a Child Care Center, 
provided by the department. 

b. Requested reports including the fire marshal's report and other information relevant to the li
censing determination shall be furnished to the department upon application and renewal. A building 
owned or leased by a school district or accredited nonpublic school that complies with rules adopted by 
the state fire marshal for school buildings under 661--Chapter 5 is considered appropriate for use by a 
child care facility. 
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c. When a center makes a sufficient application for an initial or renewal license, it may operate for 
a period of up to 120 days, pending a final licensing decision. A center has made a sufficient applica
tion when it has submitted the following to the department: 

( 1) An application for a license. 
(2) An approved fire marshal's report. 
(3) A floor plan indicating room descriptions and dimensions, including location of windows and 

doors. 
( 4) Information sufficient to determine that the center director meets minimum personnel qualifi

cations. 
d. Applicants shall be notified of approval or denial within 120 days from the date the application 

is submitted. 
e. The department shall not act on a licensing application for 12 months after an applicant's child 

care center license has been denied or revoked. 
109.2(2) License. 
a. An applicant showing full compliance with center licensing laws and these rules, including 

department approval of center plans and procedures, shall be issued a license for 24 months. In deter
mining whether or not a center is in compliance with the intent of a licensing standard outlined in this 
chapter, the department shall make the final decision. 

b. A new license shall be applied for when the center moves, expands, or the facility is remodeled 
to change licensed capacity. 

c. A new license shall be applied for when another adult or agency assumes ownership or legal 
responsibility for the center. 

109.2(3) Provisional license. 
a. A provisional license may be issued or a previously issued license may be reduced to a provi

sionallicense for a period up to one year when the center does not meet all standards imposed by law 
and these rules. 

b. A provisional license shall be renewable when written plans giving specific dates for comple
tion to bring the center up to standards are submitted to and approved by the department. A provisional 
license shall not be reissued for more than two consecutive years when the lack of compliance with the 
same standards has not been corrected within two years. 

c. When the center submits documentation or it can otherwise be verified that the center fully 
complies with all standards imposed by law or these rules, the license shall be upgraded to a full li
cense. 

109.2(4) Denial. Initial applications or renewals shall be denied when: 
a. The center does not comply with center licensing laws and these rules in order to qualify for a 

full or provisional license. 
b. The center is operating in a manner which the department determines impairs the safety, 

health, or well-being of children in care. 
c. The owner, director, or a staff member with direct responsibility for child care or with access to 

a child when the child is alone, including staff who perform duties under a subcontract with the center, 
who will have access to a child, or anyone living in the child care center has one or more convictions of 
any crime in any state, or one or more founded abuse reports that merit prohibition of licensure as deter
mined by the department. 

d. Information provided either orally or in writing to the department or contained in the center's 
files is shown to have been falsified by the provider or with the provider's knowledge. 

e. The center is not able to obtain an approved fire marshal's certificate as prescribed by the state 
fire marshal in 661-Chapter 5 or Iowa Code chapter 100 or fails to comply in correcting or repairing 
any deficiencies in the time determined by the fire marshal or the fire marshal determines the facility is 
not safe for occupancy. 
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109.2(5) Revocation and suspension. A license shall be revoked or suspended if corrective action ~ 
has not been taken when: 

a. The center does not comply with center licensing laws or these rules. 
b. The center is operating in a manner which the department determines impairs the safety, 

health, or well-being of the children in care. 
c. The owner, director, or a staff member with direct responsibility for child care or with access to 

a child when the child is alone, including staff who perform duties under a subcontract with the center, 
who will have access to a child, or anyone living in the child care center has one or more convictions of 
any crime in any state, or one or more founded abuse reports that merit prohibition of licensure as deter
mined by the department. 

d. Information provided to the department or contained in the center's files is shown to have been 
falsified by the provider or with the provider's knowledge. 

e. The facility is not able to obtain an approved fire marshal's certificate as prescribed by the state \e.) 
fire marshal in 661-Chapter 5 or Iowa Code chapter 100 or fails to comply in correcting or repairing 
any deficiencies in the time determined by the fire marshal or the fire marshal determines the facility is 
not safe for occupancy. 

109.2(6) Adverse actions. 
a. Notice of adverse actions for a denial, revocation, or suspension and the right to appeal the 

licensing decision shall be given to applicants and licensees in accordance with 441-Chapter 7. 
b. An applicant or licensee affected by an adverse action may request a hearing by means of a 

written request directed to the county office or central office of the department. The request shall be 
submitted within 30 days after the date the department mailed the official notice containing the nature 
of the denial, revocation, or suspension. 

c. A letter received by an owner or director of a licensed center initiating action to deny, suspend, 
or revoke the facility's license shall be conspicuously posted at the main entrance to the facility where it '--J 
can be read by parents or any member of the public. The letter shall remain posted until resolution of 
the action to deny, suspend or revoke the license. If the action to deny, suspend, or revoke is upheld, the 
center shall return the license to the department. 

d. If the center's license is denied, suspended or revoked, the department shall notify the parent, 
guardian, or legal custodian of each child for whom the facility provides child care. The center shall 
cooperate with the department in providing the names and address of the parent, guardian, or legal 
custodian of each child for whom the facility provides child care. 

441-109.3(237 A) Inspection and evaluation. The department shall conduct an on-site visit in order 
to make a licensing recommendation for all initial and renewal applications for licensure and shall de
termine compliance with licensing standards imposed by licensing laws and these rules when a com
plaint is received. 

109.3(1) At least one unannounced on-site visit shall be conducted each calendar year. 
109.3(2) After each visit and complaint, the department shall document whether a center was in 

compliance with center licensing standards imposed by licensing laws and these rules. 
109.3(3) The written documentation of the department's conclusion as to whether a center was in 

compliance with licensing standards for all licensing visits and complaints shall be available to the 
public. However, the identity of the complainant shall be withheld unless expressly waived by the 
complainant. 

441-109.4(237A) Administration. 
109.4(1) Purpose and objectives. Incorporated and unincorporated centers shall submit a written 

statement of purpose and objectives. The plan and practices of operation shall be consistent with this 
statement. 
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109.4(2) Required written policies. The child care center owner, board or director shall: 
a. Develop fee policies and financial agreements for the children served. 
b. Develop and implement policies for enrollment and discharge of children, field trips and non

center activities, transportation, discipline, nutrition, and health and safety policies. 
c. Develop a curriculum or program structure that uses developmentally appropriate practices 

and an activity program appropriate to the developmental level and needs of the children. 
d. Develop and implement a written plan for staff orientation to the center's policies and to the 

provisions of 441-Chapter I 09 where applicable to staff. 
e. Develop and implement a written plan for ongoing training and staff development in com

pliance with professional growth and development requirements established by the department in rule 
441-109.7(237 A). 

f. Make available for review a copy of the center policies and program to all staff at the time of 
employment and each parent at the time a child is admitted to the center. A copy of the fee policies and 
financial agreements shall be provided to each parent at the time a child is admitted to the center. 

109.4(3) Required posting.\·. 
a. Postings are required for the certificate of license, notice of exposure of children to a commu

nicable disease, and notice of actions to deny, suspend, or revoke the center's license and shall be con
spicuously placed at the main entrance to the center. If the center is located in a building used for addi
tional purposes and shares the main entrance to the building, the required postings shall be 
conspicuously placed in the center in an area that is frequented daily by parents or the public. 

b. Postings are required for mandatory reporter requirements, the notice of availability of the 
handbook required in subrule 1 09.4(5), and the program activities and shall be placed in an area that is 
frequented daily by parents or the public. 

109.4(4) Manclatory reporters. Requirements and procedures for mandatory reporting of sus
pected child abuse as defined in Iowa Code section 232.69 shall be posted where they can be read by 
staff and parents. Methods of identifying and reporting suspected child abuse and neglect shall be dis
cussed with all staff within 30 days of employment. 

109.4(5) Handbook. A copy of Form SS-0711, Child Care Centers and Preschools Licensing Stan
dards and Procedures, shall be available in the center, and a notice stating that a copy is available for 
review upon request from the center director shall be conspicuously posted. The name, office mailing 
address and telephone number of the child care consultant shall be included in the notice. 

109.4(6) Certificate of license. The child care license shall be posted in a conspicuous place and 
shall state the particular premises in which child care may be offered and the number of children who 
may be cared for at any one time. Notwithstanding the requirements in rule 441-109.8(237A), no 
greater number of children than is authorized by the license shall be cared for at any one time. 

441-109.5(237A) Parental participation. 
109.5(1) Unlimited access. Parents shall be afforded unlimited access to their children and to the 

provider caring for their children during the center's hours of operation or whenever their children are 
in the care of a provider, unless parental contact is prohibited by court order. The provider shall inform 
all parents of this policy in writing at the time the child is admitted to the center. 

1 09.5(2) Parelllal evaluation. If requested by the department, centers shall assist the department in 
conducting an annual survey of parents being served by their center by providing to parents Form 
470-3409, Parent Survey: Child Care Centers. The department shall notify centers of the time frames 
for distribution and completion of the survey and the procedures for returning the survey to the depart
ment. The purpose of the survey shall be to increase parents' understanding of developmentally ap
propriate and safe practice, solicit statewide information regarding parental satisfaction with the quali
ty of care being provided to children and obtain the parents' perspective regarding the center's 
compliance with licensing requirements. 



Ch 109, p.6 Human Services[441] lAC 2/11/98, 10/2/02 

441-109.6(237A) Personnel. The board or director of the center shall develop policies for hiring 
and maintaining staff that demonstrate competence in working with children and that meet the follow
ing minimum requirements: 

109.6(1) Center director requirements. Centers that have multiple sites shall have a center director 
or on-site supervisor in each center. The center director is responsible for the overall functions of the 
center, including supervising staff, designing curriculum and administering programs. The director 
shall ensure services are provided for the children within the framework of the licensing requirements 
and the center's statement of purpose and objectives. The center director shall have overall responsi
bility for carrying out the program and ensuring the safety and protection of the children. Information 
shall be submitted in writing to the child care consultant prior to the start of employment. Final deter
mination shall be made by the department. Information shall be submitted sufficient to determine that 
the director meets the following minimum qualifications: 

a. Is at least 21 years of age. 
b. Has obtained a high school diploma or passed a general education development test. 
c. Has completed at least one course in business administration or 12 contact hours in 

administrative-related training related to personnel, supervision, record keeping, or budgeting or has 
one year of administrative-related experience. 

d. Has certification in infant, child, and adult cardiopulmonary resuscitation (CPR), first aid, and 
Iowa's training for the mandatory reporting of child abuse. 

e. Has achieved a total of I 00 points obtained through a combination of education, experience, 
and child development-related training as outlined in the following chart: 

EDUCATION EXPERIENCE CHILD DEVELOPMENT-
(Points multiplied by RELATED TRAINING 
years of experience) 

Bachelor's or higher degree in Full-time (20 hours or more One point per contact hour of 
early childhood, child 

75 
per week) in a child care 

20 
training 

development, or elementary center or preschool setting 
education 

Associate's degree in child Part-time (less than 20 hours 
development or bachelor's 50 per week) in a child care center 10 
degree in a child-related field or preschool setting 

Child development associate Full-time (20 hours or more 
(CDA) or one-year diploma in per week) child 
child development from a 40 development-related 10 
community college or experience 
technical school 

Bachelor's degree in a Part-time (less than 20 hours 
non-child-related field 

40 
per week) child 

5 
development-related 
experience 

Associate's degree in a Registered family day care 
non-child-related field or 

20 
home, group day care home, or 

10 
completion of at least two group day care home- joint 
years of a four-year degree registration provider 

Nonregistered family home 
5 

provider 

( I ) In obtaining the total of I 00 points, a minimum of two categories must be used, no more than 
75 points may be achieved in any one category, and at least 20 points shall be obtained from the experi
ence category. 

(2) Points obtained in the child development-related training category shall have been taken with-
in the past five years. \..,.,/ 
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(3) For directors in centers predominantly serving children with special needs, the directors may 
substitute a disabilities-related or nursing degree for the bachelor's degree in early childhood, child 
development or elementary education in determining point totals. In addition, experience in working 
with children with special needs in an administrative or direct care capacity shall be equivalent to full
time experience in a child care center or preschool in determining point totals. 

(4) For directors in centers serving predominantly school-age children, the directors may substi
tute a degree in secondary education, physical education, recreation or related fields for the bachelor's 
degree in early childhood, child development or elementary education in determining point totals. In 
addition, child-related experience working with school-age children shall be equivalent to full-time 
experience in a child care center or preschool in determining point totals. 

109.6(2) On-site supervisor. The on-site supervisor is responsible for the daily supervision of the 
center and must be on site daily either during the hours of operation that children are present or a mini
mum of eight hours of the center's hours of operation. Information shall be submitted in writing to the 
child care consultant prior to the start of employment. Final determination shall be made by the depart
ment. Information shall be submitted sufficient to determine that the on-site supervisor meets the fol
lowing minimum qualifications: 

a. Is an adult. 
b. Has obtained a high school diploma or passed a general education development test. 
c. Has certification in infant, child, and adult cardiopulmonary resuscitation (CPR), first aid, and 

Iowa's mandatory reporting of child abuse. 
d. Has achieved a total of75 points obtained through a combination of education, experience, and 

child development-related training as outlined in the following chart: 

EDUCATION EXPERIENCE CHILD DEVELOPMENT-
(Points multiplied by RELATED TRAINING 
years of experience) 

Bachelor's or higher degree in Full-time (20 hours or more One point per contact hour of 
early childhood, child 

75 
per week) in a child care 

20 
training 

development, or elementary center or preschool setting 
education 

Associate's degree in child Part-time (less than 20 hours 
development or bachelor's 50 per week) in a child care 10 
degree in a child-related field center or preschool setting 

Child development associate Full-time (20 hours or more 
(CDA) or one-year diploma in per week) child 
child development from a 40 development-related 10 
community college or experience 
technical school 

Bachelor's degree in a Part-time (less than 20 hours 
non-child-related field 

40 
per week) child 

5 
development-related 
experience 

Associate's degree in a Registered family day care 
non-child-related field or 

20 
home, group day care home, 

10 completion of at least two or group day care home-joint 
years of a four-year degree registration provider 

Nonregistered family home 
5 

provider 

( l) In obtaining the total of75 points, a minimum of two categories must be used, no more than 50 
points may be achieved in any one category, and at least I 0 points shall be obtained from the experience 

\.._) category. 
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(2) Points obtained in the child development-related training category shall have been taken with
in the past five years. 

(3) For on-site supervisors in centers predominantly serving children with special needs, the on
site supervisor may substitute a disabilities-related or nursing degree for the bachelor's degree in early 
childhood, child development or elementary education in determining point totals. In addition, experi
ence in working with children with special needs in an administrative or direct care capacity shall be 
equivalent to full-time experience in a child care center or preschool in determining point totals. 

(4) For on-site supervisors in centers serving predominantly school-age children, the on-site su
pervisor may substitute a degree in secondary education, physical education, recreation or related 
fields for the bachelor's degree in early childhood, child development or elementary education in de
termining point totals. In addition, child-related experience working with school-age children shall be 
equivalent to full-time experience in a child care center or preschool in determining point totals. 

109.6(3) Director and on-site supervisor functions combined. In a center where the functions of 
the center director and the on-site supervisor are accomplished by the same person, the educational and 
experience requirements for a center director shall apply. If the center director is serving in the role of 
the on-site supervisor, the director shall be on site daily either during the hours of operation or a mini
mum of at least eight hours of the center's hours of operation. If the staff person designated as the 
on-site supervisor is temporarily absent from the center, another responsible adult staff shall be desig
nated as the interim on-site supervisor. 

109.6(4) Transition period for staff. In achieving the qualifications outlined in rule 
441-109.6(237 A), staff hired prior to April I, 1998, shall obtain the education, experience or child
developmental training sufficient to meet the required point totals by April I, 1999. 

109.6(5) Volunteers and substitutes. 
a. All volunteers and substitutes shall sign a statement indicating whether or not they have one of 

the following: 
(I) A conviction of any law in any state or any record of founded child abuse or dependent adult 

abuse in any state. 
(2) A communicable disease or other health concern that could pose a threat to the health, safety, 

or well-being of the children. 
b. When a volunteer or substitute is included in the staff ratio count, the center shall have the vol-

unteer or substitute: 
( 1) Complete Form 595-1396, DHS Criminal History Record Check, Form B. 
(2) Complete Form SS-1606-0, Request for Child Abuse Information. 
(3) Sign a statement indicating the volunteer or substitute has been informed ofthe volunteer's or 

substitute's responsibilities as a mandatory reporter. 
109.6(6) Record checks. The department shall submit record checks for each owner, director, or 

staff member with direct responsibility for child care or with access to a child when the child is alone, 
including staff who perform duties under a subcontract with the center, who will have access to a child, 
and anyone living in the child care facility who is 14 years of age or older to determine whether they 
have any founded child abuse reports or criminal convictions or have been placed on the sex offender 
registry. The department shall use Form 470-0643, Request for Child Abuse Information, and Form 
595-1396, DHS Criminal History Record Check, Form B, for this purpose. 
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If the owner, director, staff member with direct responsibility for child care or with access to a child 
when the child is alone, including staff who perform duties under a subcontract with the center, who 
will have access to a child, or anyone living in the child care facility has a record of founded child 
abuse, a criminal conviction, or placement on the sex offender registry, the department shall deny or 
revoke the license, unless an evaluation of the abuse or crime determines that the founded abuse or 
criminal conviction does not warrant prohibition of licensure or denial of employment. 

In an evaluation, the department shall consider the nature and seriousness of the founded abuse or 
crime in relation to the position sought, the time elapsed since the commission of the founded abuse or 
crime, the circumstances under which the founded abuse or crime was committed, the degree of 
rehabilitation, the likelihood that the person will commit the abuse or crime again, and the number of 
founded abuses or crimes committed by the person. The person with the founded child abuse report or 
criminal conviction shall complete and return Form 470-2310, Record Check Evaluation, within ten 
calendar days of the date on the form to be used to assist in the evaluation. Failure of the person to 
complete and return the form within the specified time frame shall result in denial or revocation of the 
license or denial of employment. 

a. The department shall make the evaluation and decision. Within 30 days of receipt of the com
pleted Form 470-2310, the department shall mail to the individual on whom the evaluation was com
pleted Form 470-2386, Record Check Decision, that explains the decision reached regarding the eval
uation of an abuse or crime and shall notify the employer. The department shall also issue Form 
470-2386 when an applicant fails to complete the evaluation form within the ten-calendar-day time 
frame. 

b. The department may permit a person who is evaluated to own, direct, be a staff member with 
direct responsibility for child care or with access to a child when the child is alone, or to perform duties 
under subcontract with the center, if the person will have access to a child, or to live in the child care 
facility, if the person complies with the department's conditions relating to the person's licensure, em
ployment, or residence, which may include completion of additional training. For an employee of a 
center, these conditional requirements shall be developed with the center director. The department has 
final authority in determining whether prohibition of the person's licensure, employment, or residence 
is warranted and in developing any conditional requirements. 
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c. The child abuse and criminal record checks shall be repeated a minimum of every two years ~ 
and when the department or center becomes aware of any founded abuses, convictions of crimes, or 
placement on the sex offender registry. The department shall evaluate any founded abuses or convic-
tions of crimes since the last criminal record check or child abuse record check using the same process. 

d. The department shall notify the parent, guardian, or legal custodian of each child for whom the 
person provides child care if there has been a founded child abuse case against an owner, director or 
staff of the child care center. The center shall cooperate with the department in providing the names 
and address of the parent, guardian, or legal custodian of each child for whom the facility provides 
child care. 

441-109.7(237 A) Professional growth and development. The center director, on-site supervisor, 
and staff counted as part of the staff ratio shall meet the following minimum staff training require-
ments: ~ 

109. 7(1) Required training within the first six months of employment. During their first six months 
of employment, all staff shall receive the following training: 

a. Two hours of Iowa's training for mandatory reporting of child abuse. 
b. At least one hour of training regarding universal precautions and infectious disease control. 
109.7(2) Staff employed 20 hours or more per week. · 
a. During their first year of employment, all staff employed 20 hours or more per week shall re

ceive the following training: 
(I) Certification in American Red Cross or American Heart Association infant, child, and adult 

cardiopulmonary resuscitation (CPR) or equivalent certification approved by the department. A valid 
certificate indicating the date of training and expiration date shall be maintained. 

(2) Certification in infant, child, and adult first aid that uses a nationally recognized curriculum or ~ 

is received from a nationally recognized training organization including the American Red Cross, \..) 
American Heart Association, the National Safety Council, and Emergency Medical Planning (Medic 
First Aid) or an equivalent certification approved by the department. A valid certificate indicating the 
date of training and expiration date shall be maintained. 

(3) Ten contact hours of training from one or more of the following topical areas: child develop
ment, guidance and discipline, developmentally appropriate practices, nutrition, health and safety, 
communication skills, professionalism, business practices, and cross-cultural competence. Training 
received for cardiopulmonary resuscitation (CPR), first aid, mandatory reporting of child abuse, and 
universal precautions shall not count toward the ten contact hours. 

(4) At least four hours of the ten contact hours of training shall be received in a sponsored group 
setting. Six hours may be received in self-study using a training package approved by the department. 
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109.15(3) Feeding of children under two years of age. 
a. All children under 12 months of age shall be fed on demand, unless the parent provides other 

written instructions. Meals and snacks provided by the center shall follow the CACFP infant menu 
patterns. Foods shall be appropriate for the infant's nutritional requirements and eating abilities. Menu 
patterns may be modified according to written instructions from the parent, physician or health care 
provider. Special formulas prescribed by a physician or health care provider shall be given to a child 
who has a feeding problem. 

b. All children under six months of age shall be held or placed in a sitting-up position sufficient to 
prevent aspiration during feeding. No bottles shall be propped for children of any age. A child shall not 
be placed in a crib with a bottle or left sleeping with a bottle. Spoon feeding shall be adapted to the 
developmental capabilities of the child. 

c. Single-service, ready-to-feed formulas, concentrated or powdered formula following the 
manufacturer's instructions or breast milk shall be used for children 12 months of age and younger 
unless otherwise ordered by a parent or physician. 

d. Whole milk for children under age two who are not on formula or breast milk unless otherwise 
directed by a physician. 

e. Cleaned and sanitized bottles and nipples shall be used for bottles prepared on site. Prepared 
bottles shall be kept under refrigeration when not in use. 

109.15(4) Food brought from home. 
a. The center.shall establish policies regarding food brought from home for children under five 

years of age who are not enrolled in school. A copy of the written policy shall be given to the parent at 
admission. Food brought from home for children under five years of age who are not enrolled in school 
shall be monitored and supplemented if necessary to ensure CACFP guidelines are maintained. 

b. The center may not restrict a parent from providing meals brought from home for school-age 
children or apply nutritional standards to the meals. 

c. Perishable foods brought from home shall be maintained to avoid contamination or spoilage. 
d. Snacks that may not meet CACFP nutrition guidelines may be provided by parents for special 

occasions such as birthdays or holidays. 
109.15(5) Food preparation, storage, and sanitation. Centers shall ensure that food preparation 

and storage procedures are consistent with the recommendations of the National Health and Safety 
Performance Standards and provide: 

a. Sufficient refrigeration appropriate to the perishable food to prevent spoilage or the growth of 
bacteria. 

b. Sanitary and safe methods in food preparation, serving, and storage sufficient to prevent the 
transmission of disease, infestation of insects and rodents, and the spoilage of food. Staff preparing 
food who have injuries on their hands shall wear protective gloves. Staff serving food shall have clean 
hands or wear protective gloves and use clean serving utensils. 

c. Sanitary methods for dish-washing techniques sufficient to prevent the transmission of dis
ease. 

d. Sanitary methods for garbage disposal sufficient to prevent the transmission of disease and 
infestation of insects and rodents. 
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109.15(6) Water supply. The center shall ensure that suitable water and sanitary drinking facili
ties are available and accessible to children. Centers that serve infants and toddlers shall provide indi
vidual cups for drinking in addition to drinking fountains that may be available in the center. 

a. Private water supplies shall be of satisfactory bacteriological quality as shown by an annual 
laboratory analysis. Water for the analysis shall be drawn between May I and June 30 of each year. 
When the center provides care for children under two years of age, a nitrate analysis shall also be ob
tained. 

b. When public or private water supplies are determined unsuitable for drinking, commercially 
bottled water certified as chemically and bacteriologically potable or water treated through a process 
approved by the health department or designee shall be provided. 

These rules are intended to implement Iowa Code section 232.69 and chapter 237 A. 
[Filed 211417 5; amended 3/2117 5] 

[Filed 8/3176, Notice 4/5176-published 8/23176, effective 9/27176] 
[Filed 7/3179, Notice 11/29178-published 7/25179, effective 9/1179] 

[Filed 1/23/80, Notice 11/28179-published 2/20/80, effective 3/26/80] 
[Filed 1116/81, Notice 12110/80-published 2/4/81, effective 3/11/81] 
[Filed 11/5/82, Notice 8/18/82-published 11/24/82, effective 1/1/83] 
[Filed 12/16/83, Notice 11/9/83-published 1/4/84, effective 3/1/84] 
[Filed 1/21/85, Notice 12/5/84-published 2/13/85, effective 4/1/85] 

[Filed emergency 8/23/85-published 9/11/85, effective 9/1/85] 
[Filed 11/15/85, Notice 10/9/85-published 12/4/85, effective 2/1/86] 

[Filed emergency 1115/87-published 2/11187, effective 1/15/87] 
[Filed 3/26/87, Notice 1/28/87-published 4/22/87, effective 6/1/87] 

[Filed emergency 611 9/87-published 7/15/87, effective 7/1/87] 
[Filed 8/28/87, Notice 7/15/87-published 9/23/87, effective 1111/87] 
[Filed 1/22/88, Notice 11/18/87-published 2/10/88, effective 4/1/88] 
[Filed 12/8/88, Notice 917/88-published 12/28/88, effective 2/1189] 
[Filed 3/16/90, Notice 1/24/90-published 4/4/90, effective 6/1/90] 

[Filed emergency 5/11/90-published 5/30/90, effective 7/1/90] 
[Filed emergency 10/10/91-published 10/30/91, effective 11/1/91] 

[Filed 12/11/91, Notice 10/30/91-published 118/92, effective 3/1192] 
[Filed 10/14/93, Notice 9/1/93-published 11/10/93, effective 1/1/94] 

[Filed emergency 6/16/94-published 7/6/94, effective 711/94] 
[Filed 8112/94, Notice 7/6/94-published 8/31/94, effective 1111/94] 
[Filed 8/10/95, Notice 6/21/95-published 8/30/95, effective 11/1/95] 
[Filed 1/14/98, Notice 9/10/97-published 2/11/98, effective 4/1/98] 

[Filed emergency 6/10/98-published 711/98, effective 6/10/98] 
[Filed 8/12/98, Notice 7/1/98-published 9/9/98, effective 11/1198] 
[Filed 5/9/01, Notice 3/21/01-published 5/30/01, effective 8/1/01] 

[Filed emergency 9/12/02 after Notice 6/26/02-published 10/2/02, effective 10/1/02] 
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k. Capital asset use allowance (depreciation) schedule. The Capital Asset Use Allowance 
Schedule shall be prepared using the guidelines for provider reimbursement in the Medicare and Medi
caid Guide, December 1981. 

I. The following expenses shall not be allowed: 
(1) Fees paid directors and nonworking officers' salaries. 
(2) Bad debts. 
(3) Entertainment expenses. 
(4) Memberships in recreational clubs, paid for by an agency (country clubs, dinner clubs, health 

clubs, or similar places) which are primarily for the benefit of the employees of the agency. 
(5) Legal assistance on behalf of clients. 
(6) Costs eligible for reimbursement through the medical assistance program. 
(7) Food and lodging expenses for personnel incurred in the city or immediate area surrounding 

the personnel's residence or office of employment, except when the specific expense is required by the 
agency and documentation is maintained for audit purposes. Food and lodging expenses incurred as 
part of programmed activities on behalf of clients, their parents, guardians, or consultants are allow
able expenses when documentation is available for audit purposes. 

(8) Business conferences and conventions. Meeting costs of an agency which are not required in 
licensure. 

(9) Awards and grants to recognize board members and community citizens for achievement. 
Awards and grants to clients as part of treatment program are reimbursable. 

( 1 0) Survey costs when required certification is not attained. 
(II) Federal and state income taxes. 
m. Limited service-without a ceiling. The following expenses are limited for service without a 

ceiling established by administrative rule or law for that service. This includes services with maximum 
rates, with the exception of shelter care. 

( 1) Moving and recruitment are allowed as a reimbursable cost only to the extent allowed for state 
employees. Expenses incurred for placing advertising for purposes of locating qualified individuals 
for staff positions are allowed for reimbursement purposes. 

(2) and (3) Rescinded lAB 5/18/88, effective May 1, 1988. 
( 4) Costs for participation in educational conferences are limited to 3 percent of the agency's actu

al salary costs, less excluded or limited salary costs as recorded on the financial and statistical report. 
(5) Costs of reference publications and subscriptions for program-related materials are limited to 

$500 per year. 
(6) Memberships in professional service organizations are allowed to the extent they do not ex

ceed one-half of l percent of the total salary costs less excluded salary costs. 
(7) In-state travel costs for mileage and per diem expenses are allowable to the extent they do not 

exceed the maximum mileage and per diem rates for state employees for travel in the state. 
(8) Reimbursement for air travel shall not exceed the lesser of the minimum commercial rate or the 

rate allowed for mileage in subparagraph (7) above. 
(9) The maximum reimbursable salary for the agency administrator or executive director charged 

to purchase of service is $40,000 annually. 
(I 0) Annual meeting costs of an agency which are required in licensure are allowed to the extent 

required by licensure. 
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n. Limited sen,ice-with a ceiling. The following expenses are limited for services with a ceiling 
established by administrative rule or law for that service. This includes shelter care. 

( 1) The maximum reimbursable compensation for the agency administrator or executive director 
charged to purchase of service annually is $40,000. 

(2) Annual meeting costs of an agency which are required for licensure are allowed to the extent 
required by licensure. 

o. Estab/ishmellt of ceiling and reimbursemellt rate. 
( 1) The maximum allowable rate ceiling applicable to each service is found in the rules for that 

particular service. 
(2) When a ceiling exists, the reimbursement rate shall be established by determining on a per unit 

basis the allowable cost plus the current cost adjustment subject to the maximum allowable cost ceil
ing. 

p. Rate limits. Interruptions in service programs will not affect the rate. If an agency assumes the 
delivery of service from another agency, the rate shall remain the same as for the former agency. 

(1) Unless otherwise provided for in 441-Chapter 156, rates for shelter care shall not exceed 
$83.69 per day based on a 365-day year. 

(2) For the fiscal year beginning July I, 2002, the maximum reimbursement rates for services pro
vided under a purchase of social service agency contract (adoption, shelter care, family planning, and 
independent living) shall be the same as the rates in effect on June 30, 2001, except under any of the 
following circumstances: 

I. If a new service was added after June 30, 2001, the initial reimbursement rate for the service 
shall be based upon actual and allowable costs. A new service does not include a new building or loca
tion or other changes in method of service delivery for a service currently provided under the contract. 

For adoption, the only time a provider shall be considered to be offering a new service is if the pro
vider adds the adoptive home study, the adoptive home study update, placement services, or postplace
ment services for the first time. Preparation of the child, preparation of the family and preplacement 
visits are components of the services listed above. 

For shelter care, if the provider is currently offering shelter care under social services contract, the 
only time the provider shall be considered to be offering a new service is if the provider adds a service 
other than shelter care. 

For family planning, the only time the provider shall be considered to be offering a new service is 
when a new unit of service is added by administrative rule. 

For independent living, the only time a provider shall be considered to be offering a new service is 
when the agency adds a cluster site or a scattered site for the first time. If, for example, the agency has 
an independent living cluster site, the addition of a new site does not constitute a new service. 

If the department defines, in administrative rule, a new service as a social service that may be pur
chased, this shall constitute a new service for purposes of establishment of a rate. Once the rate for the 
new service is established for a provider, the rate will be subject to any limitations established by ad
ministrative rule or law. 
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2. If a social service provider loses a source of income used to determine the reimbursement rate 
for the provider, the provider's reimbursement rate may be adjusted to reflect the loss of income, pro
vided that the lost income was used to support actual and allowable costs of a service purchased under a 
purchase of service contract. 

3. For the fiscal year beginning July I, 2002, the combined service and maintenance reimburse
ment rate paid to a shelter care provider shall be based on the financial and statistical report submitted 
to the department. The maximum reimbursement rate shall be $83.69 per day. If the department reim
burses the provider at less than the maximum rate, but the provider's cost report justifies a rate of at 
least $83.69, the department shall readjust the provider's reimbursement rate to the actual and allow
able cost plus the inflation factor or $83.69, whichever is less. 

4. For the fiscal year beginning July l, 2002, the purchase of service reimbursement rate for a 
shelter care provider's actual and allowable cost plus inflation shall be increased by $3.99. For state 
fiscal year 2003 beginning July 1, 2002, the established statewide average actual and allowable cost 
shall be increased by $3.99. 

5. Rescinded lAB 6/28/00, effective 7/1/00. 
q. Related party costs. Direct and indirect costs applicable to services, facilities, equipment, and 

supplies furnished to the provider by organizations related to the provider are includable in the allow
able cost of the provider at the cost to the related organization. All costs allowable at the provider level 
are also allowable at the related organization level, unless these related organization costs are duplica
tive of provider costs already subject to reimbursement. 

(I) Allowable costs shall be all actual direct and indirect costs applying to any service or item in
terchanged between related parties, such as capital use allowance (depreciation), interest on borrowed 
money, insurance, taxes, and maintenance costs. 

(2) When the related party's costs are used as the basis for allowable rental or supply costs, the 
related party shall supply documentation of these costs to the provider. The provider shall complete a 
schedule displaying amount paid to related parties, related party cost, and total amount allowable. The 
resulting costs shall be allocated according to policies in 150.3(5)"a"(3) to (7). 

Financial and statistical records shall be maintained by the related party under the provisions in 
150.3(3)"k." 

(3) Tests for relatedness shall be those specified in rule 441-150.1 (234) and 150.3(3) "o. " The de
partment or the purchase of service fiscal consultant shall have access to the records of the provider and 
landlord or supplier to determine if relatedness exists. Applicable records may include financial and 
accounting records, board minutes, articles of incorporation, and list of board members. 

r. Day care increase. Rescinded lAB 7n/93, effective 7/1/93. 
s. /merest on unpaid invoices. Any invoice that remains unpaid after 60 days following the re

ceipt of a valid claim is subject to the payment of interest. The rate of interest is I percent per month 
beyond the 60-day period, on a simple interest basis. A separate claim for the interest is to be generated 
by the agency. If the original claim was paid with both federal and state funds, only that portion of the 
original claim paid with state funds will be subject to interest charges. 

t. Interest as an allowable cost. Necessary and proper interest on both current and capital in-
debtedness is an allowable cost. 

(I) "Interest" is the cost incurred for the use of borrowed funds. Interest on current indebtedness is 
the cost incurred for funds borrowed for a relatively short term. Interest on capital indebtedness is the 
cost incurred for funds borrowed for capital purposes. 
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(2) "Necessary" requires that the interest be incurred on a loan made to satisfy a financial need of 
the provider, be incurred on a loan made for a purpose reasonably required to operate a program, and be 
reduced by investment income except where the income is from gifts and grants whether restricted or 
unrestricted, and which are held separate and not commingled with other funds. 

(3) "Proper" requires that interest be incurred at a rate not in excess of what a prudent borrower 
would have had to pay in the money market on the date the loan was made, and be paid to a lender not 
related through control or ownership to the borrowing organization. 

u. Rate formula. Paragraph 150.3(5) "p" notwithstanding, when rates are determined based on 
cost of providing the service involved, they will be calculated according to the following mathematical 
formula: 

Net allowable expenditures 
Effective utilization level 

x Reimbursement factor = Base Rate 

(I) Net allowable expenditures are those expenditures attributable to service to clients which are 
allowable as set forth in subrule 150.3(5), paragraphs "a" to "t." 

(2) Effective utilization level shall be 80 percent or actual (whichever is greater) of the licensed or 
staffed capacity (whichever is less) of the program. 

(3) Inflation factor is the percentage which will be applied to develop payment rates consistent 
with current policy and funding of the department. The inflation factor is intended to overcome the 
time lag between the time period for which costs were reported and the time period during which the 
rates will be in effect. The inflation factor shall be the amount by which the Consumer Price Index for 
all urban consumers increased during the preceding calendar year ending December 31. 

( 4) Base rate is the rate which is developed independent of any limits which are in effect. Actual 
rates paid are subject to applicable limits or maximums. 

v. Rescinded lAB 5/13/92, effective 4/16/92. 
150.3(6) Client eligibility and referral. 
a. Program eligibility. To receive services through the purchase of service system, clients shall 

be determined eligible and be formally referred by the department. The department shall not make 
payment for services provided prior to the client's application, eligibility determination, and referral. 
See "b" below for an exception to this rule. 

The following forms shall be used by the department to authorize services: 
Form 4 70-0622, Referral of Client for Purchase of Social Services. 
Form 470-0719, Placement Agreement: Child Placing or Child Caring Agency (Provider). 
b. When a court orders foster care and the department has no responsibility for supervision or 

placement of the client, the department will pay the rate established by these rules for maintenance and 
service provided by the facility. 

150.3(7) Client fees. The provider shall agree not to require any fee for service from departmental 
clients unless a fee is required by the department and is consistent with federal regulation and state 
policy. Rules governing client fees are found in 441-130.4(234). 

The provider shall collect fees due from clients. The provider shall maintain records of fees col
lected, and these records shall be available for audit by the department or its representative. When a 
client does not pay the fee, the provider shall demonstrate that a reasonable effort has been made to 
collect the fee. Reasonable effort to collect means an original billing and two follow-up notices of non
payment. When the second notice of nonpayment is sent, the provider shall send a copy of the notice to 
the department worker. 
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441-150.8(234) Provider advisory committee. The provider advisory committee serves in an adviso
ry capacity to the department, specifically to the bureau of purchased services. The provider advisory com
mittee is composed of representatives from member provider associations as appointed by the respective 
associations. Individual representatives from provider agencies having a purchase of service contract but 
not belonging to an association may become members of the provider advisory committee upon simple 
majority vote of the committee members at a meeting. A representative of the purchase of service fiscal 
consultant is a nonvoting member. Departmental representatives from the bureau of purchased services, the 
office of the deputy director of field operations, the division of adult, children and families services, and the 
division of mental health and developmental disabilities are also nonvoting members. 

441-150.9(234) Public access to contracts. Subject to applicable federal and state laws and regula
tions on confidentiality including 44I-Chapter 9, all material submitted to the department of human 
services pursuant to this chapter shall be considered public information. 

These rules are intended to implement Iowa Code section 234.6 and 200 I Iowa Acts, House File 
732, section 3I, subsection 6, and Senate File 537, section 1, subsection 1, paragraph "d." 

441-150.10 to 441-150.20 Reserved. 

DIVISION II 
PURCHASE OF SOCIAL SERVICES CONTRACfiNG ON BEHALF OF COUNTIES FOR 

LOCAL PURCHASE SERVICES FOR ADULTS WITH MENTAL ILLNESS, 
MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES 

[Rescinded lAB 4/4/01, effective 7/1101] 

[Filed 2/25/77, Notice 6/14/76-published 3/23/77, effective 4/27/77] 
[Filed 9/28/77, Notice 8/10/77-published 10/19/77, effective 11123/77] 

[Filed 1/16/78, Notice 11/30/77-published 2/8/78, effective 3/15/78] 
[Filed emergency 2/28/78-published 3/22/78, effective 4/1/78] 

[Filed 5/24/78, Notice 3/22/78-published 6/14/78, effective 7/I9/78] 
[Filed 9/23/82, Notice 8/4/82-published I 0/13/82, effective 11117/82] 

[Filed 3/25/83, Notice 9/1182-published 4/13/83, effective 7/1183] 
[Filed emergency 6/17/83-published 7/6/83, effective 7/1/83] 

[Filed emergency 10/7/83-published 10/26/83, effective 1111183] 
[Filed without Notice 10/7/83-published 10/26/83, effective 12/1183] 
[Filed li/18/83, Notice 10112/83-published 12/7/83, effective 2/1/84] 
[Filed I2/16/83, Notice 11/9/83-published 1/4/84, effective 3/I/84] 

[Filed emergency 2/10/84-published 2/29/84, effective 2/10/84] 
[Filed emergency 6/15/84-published 7/4/84, effective 7/1184] 

[Filed emergency 8/31/84-published 9/26/84, effective 10/1/84] 
[Filed 9/7/84, Notice 7/4/84-published 9/26/84, effective 11/1/84] 

[Filed 5/29/85, Notice 3/27/85-published 6/19/85, effective 811/85] 
[Filed emergency 6/14/85-published 7/3/85, effective 7/1/85] 

[Filed emergency 10/1/85-published 10/23/85, effective 11/1/85] 
[Filed without Notice 10/1/85-published 10/23/85, effective 12/1/85] 
[Filed I2/2/85, Notice 10/23/85-published 12/18/85, effective 2/1/86] 

[Filed emergency 3/21/86 after Notice 11/6/85-published 4/9/86, effective 4/1/86] 
[Filed emergency 6/26/86-published 7116/86, effective 7/1/86] 

[Filed 12/22/86, Notice 10/22/86-published 1114/87, effective 3/1/87] 
[Filed emergency I/15/87-published 2/11/87, effective 1/15/87] 
[Filed emergency 6/19/87-published 7/15/87, effective 7/1187] 
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[Filed 10/23/87, Notice 7/15/87-published 11/18/87, effective 1/1188] \_,1 
[Filed 11/25/87, Notice 9/23/87-published 12/16/87, effective 2/1/88] 

[Filed emergency 4/22/88 after Notice 3/9/88-published 5118/88, effective 5/1/88] 
[Filed emergency 6/9/88-published 6/29/88, effective 7/1/88] 

[Filed 12/8/88, Notice 7/13/88-published 12/28/88, effective 2/1/89] 
[Filed emergency 6/9/89-published 6/28/89, effective 7/1/89] 

[Filed 7/14/89, Notice 4/19/89-published 8/9/89, effective 10/1/89] 
[Filed 8/17/89, Notice 6/28/89-published 9/6/89, effective 11/1/89] 

[Filed emergency 6/20/90-published 7/11/90, effective 711/90] 
[Filed 8/16/90, Notice 7/11/90-published 9/5/90, effective 11/l/90] 

[Filed emergency 6114/91-published 7/10/91, effective 711/91] 
[Filed emergency 8/8/91-published 9/4/91, effective 9/1/91] 

[Filed without Notice 8/8/91-published 9/4/91, effective 11/1/91] \...,) 
[Filed 8/8/91, Notice 6/26/91-published 9/4/91, effective 11/1/91] 

[Filed 9/18/91, Notice 7/10/91-published 10/16/91, effective 12/l/91] 
[Filed 10110/91, Notice 9/4/91-published 10/30/91, effective 1/l/92] 
[Filed 12/11191, Notice 10/16/91-published 1/8/92, effective 3/1/92*] 

[Filed emergency 4/15/92-published 5/13/92, effective 4/16/92] 
[Filed emergency 6112/92-published 7/8/92, effective 7/l/92] 

[Filed 8/14/92, Notice 7/8/92-published 9/2/92, effective 11/1/92] 
[Filed 1114/93, Notice 12/9/92-published 2/3/93, effective 4/1/93] 

[Filed emergency 6111193-published 717/93, effective 7/1/93] 
[Filed without Notice 8/12/93-published 9/1/93, effective 1111/93] 
[Filed 8/12/93, Notice 717/93-published 9/l/93, effective 11/1/93] 

[Filed 9/17/93, Notice 7/21/93-published 10/13/93, effective 12/l/93] \ 
1 

[Filed 12/16/93, Notice 9/1/93-published 1/5/94, effective 3/1/94] ...,.. 
[Filed emergency 6/16/94-published 7/6/94, effective 7/1/94] 

[Filed 12115/94, Notices 7/6/94, 10/12/94-published 1/4/95, effective 3/1/95] 
[Filed 4/13/95, Notice 2/15/95-published 5/10/95, effective 7/1/95] 

[Filed emergency 617/95-published 7/5/95, effective 7/1/95] 
[Filed 8/10/95, Notice 7/5/95-published 8/30/95, effective 11/1/95] 

[Filed emergency 6/13/96-published 7/3/96, effective 7/1/96] 
[Filed 8115/96, Notice 7/3/96-published 9/11/96, effective 11/1/96] 

[Filed emergency 6/12/97-published 7/2/97, effective 7/1/97] 
[Filed 9/16/97, Notice 7/2/97-published 10/8/97, effective 12/1/97] 

[Filed emergency 6/10/98-published 7/1/98, effective 7/1/98] 
[Filed 8/12/98, Notice 7/1/98-published 9/9/98, effective 11/1/98] 

[Filed emergency 6/10/99-published 6/30/99, effective 7/1/99] 1....,1 
[Filed 7/15/99, Notice 6/2/99-published 8/11/99, effective 10/1/99] 
[Filed 8/12/99, Notice 6/30/99-published 9/8/99, effective 11/1/99] 

[Filed 9/13/99, Notice 7/28/99-published 10/6/99, effective 12/1/99] 
[Filed emergency 6/8/00-published 6/28/00, effective 7/1/00] 

[Filed 8/9/00, Notice 6114/00-published 9/6/00, effective 1111/00] 
[Filed 3/14/01, Notice l/24/01-published 4/4/01, effective 7/1/01] 

[Filed emergency 6/13/01-published 7/11/01, effective 7/1/01] 
[Filed emergency 7/11101-published 8/8/01, effective 7/11/01] 

[Filed 10/10/01, Notices 7/11101, 8/8/01-published 10/31/01, effective 1/1/02] 
[Filed emergency 7/11/02-published 817/02, effective 7/11/02] 

[Filed 9/12/02, Notice 817/02-published 10/2/02, effective 12/1/02] 
*Effective date of3/l/92 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee 111 its meeting held ~ 1 
February 3, 1992. ,..., 
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441-163.8(234) Evaluation. The department shall evaluate the provider at least once prior to the 
end of the contract year to determine how well the purposes and goals are being met and shall provide 
ongoing feedback to the provider. Funds are to be spent to meet program goals as provided in the con
tract. 

Grantees shall be required to submit quarterly reports. All grantees shall cooperate with the state
wide evaluation grantee and provide all requested information. The evaluation grantee shall provide a 
written yearly report to the department. 

441-163.9(234) Termination of contract. The contract may be terminated by either party at any 
time during the contract period by giving 30 days' notice to the other party. 

163.9(1) The department may terminate a contract upon ten days' notice when the provider or any 
of its subcontractors fail to comply with the grant award stipulations, standards, or conditions. 

163.9(2) Within 45 days of the termination, the provider shall supply the department with a finan
cial statement detailing all costs up to the effective date of the termination. 

163.9(3) The department shall administer the funds for this program contingent upon their avail
ability. If the department lacks the funds necessary to fulfill its fiscal responsibility under this program, 
the contracts shall be terminated or renegotiated. 

441-163.10(234) Appeals. Applicants dissatisfied with the grant designation committee's decision 
may file an appeal with the director. The letter of appeal must be received within ten working days of 
the date of the notice of decision; must be based on a contention that the process was conducted outside 
of statutory authority, violated state or federa11aw, policy or rule, did not provide adequate public no
tice, was altered without adequate public notice, or involved conflict of interest by staff or committee 
members; and must include a request for the director to review the decision and the reasons for dissatis
faction. Within ten working days of the receipt of the appeal the director will review the appeal request 
and issue a final decision. 

No disbursements will be made to any applicant for a period of ten calendar days following the no
tice of decision. If an appeal is filed within the ten days, all disbursements will be held pending a final 
decision on the appeal. All applicants involved will be notified if an appeal is filed and given the oppor
tunity to be included as a party in the appeal. 

These rules are intended to implement Iowa Code section 234.6. 
[Filed emergency 6/19/87-published 7/15/87, effective 711/87] 

[Filed 8/28/87, Notice 7115/87-published 9/23/87, effective 1111/87] 
[Filed emergency 6/9/89-published 6/28/89, effective 7/1/89] 

[Filed 8/17/89, Notice 6/28/89-published 9/6/89, effective 11/1/89] 
[Filed emergency 6/14/90-published 7/11/90, effective 7/1/90] 

[Filed 8/16/90, Notice 7111/90-published 9/5/90, effective 11/1/90] 
[Filed emergency 6/14/91-published 7/10/91, effective 7/1191] 

[Filed 9/18/91, Notice 7/10/91-published 10/16/91, effective 12/1/91] 
[Filed emergency 6/16/94-published 7/6/94, effective 7/1/94] 

[Filed 9/15/94, Notice 7/6/94-published 10/12/94, effective 12/1/94] 
[Filed 10/14/98, Notice 8/26/98-published 11/4/98, effective 1/1/99] 

[Filed emergency 6/8/00-published 6/28/00, effective 7/1/00] 
[Filed 8/9/00, Notice 6/14/00-published 9/6/00, effective 11/1/00] 
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CHAPTER 164 
IOWA HOSPITAL TRUST FUND 

PREAMBLE 

These rules describe the Iowa hospital trust fund created by the Second Extraordinary Session of the 
Seventy-ninth General Assembly in 2001 Iowa Acts, House File 763, and explain how public hospitals 
can participate in a program for funding of the Iowa hospital trust fund. 

441-164.1(2491) Definitions. 
"Department" means the Iowa department of human services. 
"Hmpital" means hospital as defined in Iowa Code section 1358.1. 
"Hospital trust fund" or "trust fund" means the Iowa hospital trust fund created by Iowa Code Sup

plement section 2491.4, in the state treasury under the authority of the department. 
"Public hospital" means a hospital licensed pursuant to Iowa Code chapter 1358 and governed 

pursuant to Iowa Code chapter 145A, 347, 347A, or 392. 

441-164.2(2491) Funding and operation of trust fund. Net funds received by the department 
through intergovernmental agreements for the hospital trust fund and moneys received by the depart
ment from other sources for the hospital trust fund, including grants, contributions, and participant 
payments, shall be deposited in the hospital trust fund. Annual expenses that are incurred to operate the 
hospital trust fund shaH be deducted from funds received as a result of intergovernmental agreements 
and other sources, before their deposit in the hospital trust fund. 

~ 441-164.3(2491) Allocations from the hospital trust fund. Moneys deposited in the hospital trust 
fund shaH be used only for the purposes of the hospital trust fund as specified in Iowa Code Supplement 
section 2491.2 and as provided in appropriations from the trust fund to the department of human ser
vices as specified in Iowa Code Supplement section 2491.4. 

441-164.4(2491) Participation by public hospitals. 
164.4(1) Participation agreement. Iowa public hospitals that participate in the Iowa Medicaid pro

gram and wish to participate in the funding of the hospital trust fund shaH contact the Department of 
Human Services, Office of the Deputy Director for Policy, Hoover State Office Building, Fifth Floor, 
1305 E. Walnut Street, Des Moines, Iowa 50319-01 14, for information regarding the conditions of par
ticipation. Upon acceptance of the conditions of participation, the hospital shaH sign Form 470-3932, 
Participation Agreement for Intergovernmental Transfer. 

164.4(2) Administration fee. Upon acceptance of the participation agreement, the department 
shall authorize increased reimbursement to the participating facility for hospital services provided un
der the Medicaid program. Once every state fiscal year, the hospital shall retain $5,000 of the addition
al reimbursement received, as an administration fee. The hospital shall refund the remainder of the 
additional reimbursement through intergovernmental transfer to the department for deposit of the fed
eral share (less the $5,000 retained by the hospital) in the Iowa hospital trust fund and the nonfederal 
share in the medical assistance budget. 

164.4(3) Limit on participation. The department may limit participation by public hospitals to no 
more than the number needed to maximize the fund. 

These rules are intended to implement Iowa Code Supplement section 2491.4. 
[Filed 9/12/02, Notice 7/24/02-pubJished 10/2/02, effective 12/1/02) 
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b. The scope of these negotiations is limited solely to the rate to be paid for each service. 
(I) No other items, such as, but not limited to, changes in staff qualifications, service definition, 

required components, allowable costs or any licensing, certification or any contract requirement can be 
the subject of negotiations or used as a basis for changing rates except as provided for at subparagraph 
185.112(1) ')"(7). 

(2) The initial negotiation of rates pursuant to rule 441-185.112(234) shall encompass all of the 
services in the existing rehabilitative treatment and supportive services contract. 

c. The regional administrator of the host region is responsible for the negotiation of rates for each 
provider whose contract for rehabilitative treatment and supportive services is administered by the 
host region, regardless of where services are provided. 

(I) The host region shall take into consideration the other regions served by a provider when nego
tiating a rate for a service provided in multiple regions. 

(2) When a service is provided only in a nonhost region, the two regional administrators shall de
termine which region will negotiate the rate for that service. 

d. The regional administrator of the host region and the provider are mutually responsible for ini
tiating the rate negotiation process. Negotiations should begin no later than May I , 1998. Negotiations 
may be conducted in a manner acceptable to both parties but shall be conducted face to face upon the 
request of either party. 

e. The provider must disclose any and all relevant subcontractual and related party relationships 
related to the provision of rehabilitative treatment or supportive services at the initiation of the rate 
negotiation process. 

( 1) This disclosure shall include all current and any proposed subcontracts that relate to the direct 
provision of rehabilitative treatment or supportive services for which rates are being negotiated. The 
provider shall make a written statement disclosing any current or proposed subcontracts that may re
late to the rehabilitative treatment and supportive services for which rates are being negotiated. 

(2) This disclosure shall include all transactions with related parties as defined at paragraph 
185.105(11) "c" or 441-subrule 152.2(18) that may relate to the rehabilitative treatment and support
ive services for which rates are being negotiated. The provider shall make a written statement disclos
ing any current related party transactions that may relate to the rehabilitative treatment and supportive 
services for which rates are being negotiated. This disclosure is only required when either the depart
ment or the provider seeks to establish a rate different than the rate used as the starting point for rate 
negotiations. 

(3) Failure by a provider to comply with these requirements shall be considered a violation in ac
cordance with subrule 185 .12(6) and may result in sanctions being imposed or the withholding of pay-
ments. 

f. For those services with a nonzero payment rate in effect on December 31, 1997, the rate in 
~ effect on December 31, 1997, shall be used as the starting point for rate negotiations. For rates to be 

effective on or after February 1, 1998, the department and the provider by mutual written agreement 
may either leave the rate in effect as of December 31, 1997, at its current level or they may raise or 
lower the rate in effect as of December 31, 1997. Adjustment of the rate in effect as of December 31, 
1997, shall be based on the following factors: 

(I) Changes in the Consumer Price Index for all Urban Consumers (CPI-U). Any adjustment 
based on changes in the CPI-U shall not exceed the amount by which the CPI-U increased during the 
previous calendar year. 

(2) Changes in a provider's allowable costs based on current actual cost data or documented pro
jections of cost. Allowable costs are those costs not excluded pursuant to rule 441-185.1 04(234 ). 
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(3) Changes in program utilization that impact the per unit cost of a program. Rates shall not be \.,.) 
adjusted based on utilization levels that are below the minimum effective utilization of 80 percent or 
actual (whichever is higher) of the licensed or staffed capacity (whichever is less) of the program. If 
actual utilization is used as a basis for adjusting a rate, the actual effective utilization for the 12-month 
period immediately preceding the initiation of rate negotiations shall be used. 

(4) Changes in the department's expectations of where a service must be delivered. 
(5) Changes proposed by a provider and agreed to by the department of where a service must be 

delivered. 
(6) Loss of a grant by a provider when the grant amount had previously been used to offset ex

penses which had resulted in a lower rate for rehabilitative treatment and supportive services. 
(7) Changes in state or federal laws, rules or regulations that result in a change in the costs attribut-

able to the services in question, including minimum wage adjustments. 
(8) Competitive factors between providers. "--" 
(9) Department funding availability. 
g. Existing providers who currently have a contract to provide a service where the payment rate 

has been established at zero prior to January I, 1998, may use the weighted avemge rate established 
pursuant to paragraph 185.ll2(2)"c" for that service in lieu of their existing rate as the starting point 
for negotiations unless they have a nonzero rate for a similar service. If a provider has a nonzero rate 
for a similar service, the starting point for rate negotiations shall be established pursuant to paragraph 
l85.112(2)"a" or "b." 

h. Negotiated rates are subject to the following additional limitations. 
(I) For public agencies, profit or other increment above cost is not allowed (see subrule 

185 .112(5) ). For private entities there is no provision for or prohibition of profit. in these rules. 
(2) Rates for co therapy services continue to be subject to the limitations specified at subparagraph 

I85.106(4)"c"(2). "--" 
(3) Rates shall not exceed any rate ceiling established or authorized by the legislature. 
(4) Rates to be paid may not exceed the limits established by 441-subrule 152.2(17). 
i. The basis for any and all changes from the rate used as the starting point for negotiations shall 

be documented. A copy of all documentation shall be attached to the Rehabilitative Treatment and 
Supportive Services Negotiated Rate Establishment Amendment, Form 470-3404, when it is sub
mitted to the bureau of purchased services for implementation. 

j. Only the regional administrator of the host region may approve the rates negotiated for a pro-
vider. 

( 1) This approval shall be based upon the historical cost basis used for establishing those rates and 
the documented factors justifying variation from those historical costs. 

1. Payment rates in effect as of December 31, 1997, shall be considered to be sufficiently docu-
mented and no justification is required for continuing a rate in effect as of December 31, 1997. 1....,..,1 

2. Payment rates set at the weighted average rate for a service shall be considered to be sufficient-
ly documented and no justification is required for establishing or maintaining a rate at the weighted 
average level. 

(2) After both the provider and the regional administrator of the host region have signed the Reha
bilitative Treatment and Supportive Services Negotiated Rate Establishment Amendment, Form 
470-3404, it shall be submitted to the bureau of purchased services along with the written disclosure 
required at paragraph 185.112( I)" e" and any necessary documentation to support changes in the rate 
from the historical cost base as required by paragraph 185.112(1)"h." 



lAC 10/2/02 Human Services[441] Ch 185, p.57 

(3) The effective date of the mte for a new service shall be the effective date of a new contract or the 
effective date of the contract amendment adding that new service to an existing contract unless a later 
effective date is agreed to by both parties. 

( 4) The effective date of the rate for an existing service shall be the first of the month following the 
month in which the Rehabilitative Treatment and Supportive Services Negotiated Rate Establishment 
Amendment, Form 470-3404, and all necessary supportive documentation and disclosures are re
ceived by the bureau of purchased services by the fifteenth of the month. 

k. Once a negotiated rate is established based on the provisions of this subrule, it shall not be 
changed or renegotiated during the time period of this rule except in the following circumstances: 

(I) By mutual consent of the provider and the service area managerofthe host area based upon the 
factors delineated at paragraph 185 .11.2( I) "f, " except that rates shall not be changed or renegotiated 
for the period of July I, 2000, through June 30, 2003. 

(2) In accordance with paragraph 185.112(6)"b, "except that rates shall not be changed or renego
tiated for services not assumed by a new provider for the period of July I, 2000, through June 30, 2003. 

(3) Rates may be changed when funds are appropriated for an across-the-board increase. 
185.112(2) New services. When a new provider contracts to provide a rehabilitative treatment or 

supportive service or an existing provider adds a new rehabilitative treatment or supportive service on 
or after January I, 1998, the rate for the new service shall be established based on a payment rate nego
tiated in accordance with subrule 185.112( 1) using the weighted average rate for that service in lieu of 
an existing rate as the starting point for negotiations. 

a. If an existing provider already has a rate for a similar service and wishes to establish a second 
rate for that service, the starting point for rate negotiations for the second rate shall be the starting point 
used in negotiations for the provider's already established rate for that similar service. 

b. If an existing provider has more than one rate for a similar service and wishes to establish an 
additional rate for that service, the starting point for rate negotiations shall be established by the region
al administrator of the host region and shall be one of the following: the starting point of that provider's 
established rate for the similar service most closely resembling the proposed service, or the simple av
erage of the starting points of all of the provider's established rates for similar services. 

c. The weighted average rate is the weighted average rate for each service as of July I, 1997, as 
previously established in accordance with subrule 185.109(1). 

d. For those services where no weighted average rate has been established because there are less 
than four rates existing for that service or for newly developed rehabilitative treatment and supportive 
services, the department shall determine the cost of that service by requiring financial and statistical 
reports reflecting the costs for the new service to be submitted in accordance with rules 441-
185.102(234) to 441-185.107(234). Initial projected rates established in accordance with this sub
rule shall become effective in accordance with subrule 185.1 07(2). 

The report of actual costs pursuant to paragraph 185.l03(l)"b" shall be used only to establish the 
historical costs of the new service which shall be used as the starting point in the rate negotiation proc
ess. The negotiated rate established in accordance with subrule 185.112( 1) based upon the actual cost 
report shall become effective in accordance with paragraph 185. 1 12( 1) ''j." 

185.112(3) Rate resolution process. The rate resolution process may be used when the department 
and a provider are unable to agree upon a rate for a service within 60 days of initiating rate negotiations. 

a. This process involves obtaining an independent mediator who is agreeable to both parties. 
b. The cost of the mediator shall be borne equally by the provider and the department. Neither 

party to the mediation shall be liable for paying for more than that party's share of the cost for eight 
hours of mediation unless this is mutually agreed upon prior to initiation of the mediation process. 

c. The rate resolution process must be concluded within 60 days of its initiation. 
d. The mediator shall not make rate-setting decisions. The role of the mediator is to facilitate 

discussions between the parties in an effort to help the parties reach a mutual agreement. 
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185.112(4) Failure to reach agreement on rates. In the event the department and the provider are 
unable to reach agreement on a rate, the following procedures apply: 

a. If the department and an existing provider are unable to reach agreement on a negotiated rate 
for an existing service with a published rate within 60 days of initiating negotiations or by June 30, 
1998, whichever comes first, the rate resolution process may be used. 

(1) Whether or not the rate resolution process is used, if agreement is not reached by 
September 30, 1998, the service shall be deleted from the provider's rehabilitative treatment and sup
portive services contract no later than November 30, 1998. 

(2) If agreement is reached, the rate shall become effective in accordance with the provisions of 
paragraph 185 .112(1) "i. " 

b. In the event the department and an existing provider are unable to reach agreement on a rate for 
a new service or an existing service without a published rate within 60 days of initiating rate negoti
ations, the rate resolution process may be used. 

( 1) If the rate resolution process is not used, and agreement is not reached within 120days of initi
ating negotiations, no rate shall be established. 

I. For new services, any contract amendment associated with that rate shall be denied. 
2. For existing services without a rate, the contract shall be amended to delete this service from 

the contract. 
(2) If the rate resolution process is used and no rate is agreed upon within 60 days of referral to the 

rate resolution process, no rate shall be established. 
I. For new services, any contract amendment associated with that rate shall be denied. 
2. For existing services without a rate, the contract shall be amended to delete this service from 

the contract. 
3. If agreement is reached within the required time frames in either of the above situations, the 

rate shall become effective in accordance with the provisions of paragraph 185.112(l)"i." 
c. In the event the department and a new provider are unable to reach agreement on a rate for a 

service within 60 days of initiating rate negotiations, the rate resolution process may be used. If no rate 
is agreed upon within 60 days of initiation of the rate resolution process, no rate shall be established and 
the services in question shall not be a part of any approved contract for rehabilitative treatment and 
supportive services. In the event that the department and a new provider cannot reach agreement on 
any rates, the contract shall be denied. 

d. In all cases, a service for which a negotiated rate has not been established in accordance with 
subrule 185.112(1 ), except as provided for at subrule 185.112( 12), on or before September 30, 1998, 
shall be terminated from the provider's contract for rehabilitative treatment and supportive services no 
later than November 30, 1 998. 

e. The department shall not be liable for payment for any rehabilitative treatment or supportive 
service that does not have a rate established in accordance with subrule 185.112( 1 ), except as provided 
for at subrule 185.112( 12), that is provided after November 30, 1998. 

185.112(5) Public agencies. Public agencies shall be required to demonstrate their compliance 
with paragraph 185.106(3)"d." 

185.112(6) Interruptions in a program. 
a. If a provider assumes the deli very of a program from a related party provider as defined at para

graph 185.105(1l)"c" or441-subrule 152.2(18), the rate for the new provider shall remain the same 
as the rate established for the former provider. The rate for the new provider shall also remain the same 
as for the former provider if the difference between the former and the new provider is a change in name 
or a change in the legal form of ownership (i.e., a change from sole proprietorship to corporation). 
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DIVISION VII 
BILLING AND PAYMENT PROCEDURES 

441-185.121(234) Billing procedures. At the end of each month the provider agency shall prepare 
Form AA-2241-0, Purchalie of Service Provider Invoice, for contractual services provided by the 
agency during the month. 

Separate invoices shall be prepared for each county from which clients were referred and each pro
gram. Complete invoices shall be sent to the department county office responsible for the client for 
approval and forwarding for payment. 

Providers shall never bill for more than one month of service. A separate invoice is required for 
each separate month of service, even if the service span overlaps one month. 

185.121(1) 1ime limit for submitting invoices. The time limit for submission of original invoices 
shall be 90 days from the date of service, except at the end of the state fiscal year when claims for ser
vices through June 30 are to be submitted by August 10. 

185.121(2) Resubmittals of rejected claims. Valid claims which were originally submitted within 
the time limit specified in 185.121 (I) but were rejected because of an error shall be resubmitted as soon 
as corrections can be made. 

185.121(3) Payment. Within 60 days of the date of receipt of a valid invoice, the department shall 
make payment in full of all invoices concerning rehabilitative treatment and supportive services ren
dered to clients, provided the invoices shall be subject to audit and adjustment by the department. 

441-185.122(234) Recoupment procedures. Public agencies that are reimbursed more than their 
actual costs are required to refund any excess to the department within four months of the end of their 
fiscal year. No provision for profit or other increment above cost is intended in OMB Circular A-87 for 
public agencies. Those public providers subject to this provision who fail to comply with this require
ment shall be considered to be in violation of 185.12(l)"r" and subject to sanctions. Providers who do 
not refund any excess payments within six months of the end of their fiscal year shall be given notice in 
accordance with 185.12(6) and have any and all payments suspended or withheld in accordance with 
185.12(7). 

These rules are intended to implement Iowa Code sections 234.6 and 234.38. 
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[Filed without Notice 8/12/93-published 9/l/93, effective 11/1/93*] 
[Filed emergency 8/12/93*-published 9/l/93, effective 8/12/93*] 
[Filed emergency 10/14/93-published ll/10/93, effective ll/l/93] 

[Filed 12/16/93, Notices 9/1/93, ll/10/93-published l/5/94, effective 3/1/94] 
[Filed 3/10/94, Notice 1/19/94-published 3/30/94, effective 6/l/94] 

[Filed emergency 5/11/94 after Notice 3/16/94-published 6/8/94, effective 6/1/941 
[Filed emergency 6116/94-published 7/6/94, effective 7/l/94] 

[Filed 8112/94, Notice 7/6/94-published 8/31/94, effective 11/l/94] 
[Filed emergency 12115/94-published 1/4/95, effective 2/l/95] 

[Filed emergency 2/16/95 after Notice 1217/94-published 3/15/95, effective 2/16/95] 
[Filed 2116/95, Notice 1/4/95-published 3115/95, effective 5/l/95] 

[Filed 4/13/95, Notice 2115/95-published 5/10/95, effective 7/l/95] 
[Filed 5/11/95, Notice 3/29/95-published 617/95, effective 8/1/95**] 

[Filed emergency 617/95-published 7/5/95, effective 7/1195] 
[Filed 8/10/95, Notice 7/5/95-published 8/30/95, effective 11/1/95] 

[Filed 10112/95, Notice 8/30/95-published 11/8/95, effective l/1/96] 
[Filed emergency 6113/96-published 7/3/96, effective 7/l/96] 
[Filed emergency 6/13/96-published 7/3/96, effective 8/l/96] 

[Filed 8/15/96, Notice 7/3/96-published 9111/96, effective 11/1196] 
[Filed 9/17/96, Notice 7/31/96-published 10/9/96, effective 12/1/96] 

[Filed 4/11/97, Notice 2/12/97-published 517/97, effective 7/1/97] 
[Filed emergency 5114/97 after Notice 3112/97-published 6/4/97, effective 6/l/97] 

[Filed 5/14/97, Notice 3/26/97-published 6/4/97, effective 8/l/97] 
[Filed 10115/97, Notices 7/30/97, 8113/97-published 11/5/97, effective 1/l/98] 

[Filed without Notice 6/l 0/98-published 7/l/98, effective 8/15/98] 
[Filed 8/12/98, Notice 7/1/98-published 9/9/98, effective 11/l/98] 

[Filed l/13/99, Notices 11/18/98, 12/2/98-published 2/10/99, effective 3/17/99] 
[Filed emergency 6/10/99-published 6/30/99, effective 7/1/99] 

[Filed 7/14/99, Notice 6/2/99-published 8111/99, effective 10/1199] 
[Filed 8/12/99, Notice 6/30/99-published 9/8/99, effective 1111/991 
[Filed 11/10/99, Notice 10/6/99-published 12/1/99, effective 2/1/00] 

[Filed 3/8/00, Notice l/26/00-published 4/5/00, effective 6/l/00] 
[Filed emergency 6/8/00-published 6/28/00, effective 7/1/00] 

[Filed 8/9/00, Notice 6114/00-published 9/6/00, effective 11/l/00] 
[Filed 10/11/00, Notice 9/6/00-published 11/1100, effective 111/01] 

l Filed emergency 5/9/0 1-published 5/30/01, effective 5/9/01] 
[Filed emergency 6/13/01-published 7/11/01, effective 7/1/01] 

[Filed 7/11/01, Notice 5/30/0 )-published 8/8/01, effective 10/1/01 10 
[Filed 9/11/01, Notice 7111/01-published 10/3/01, effective 12/1101] 

[Filed emergency 7/11/02-published 817/02, effective 7111/02] 
[Filed 9/12/02, Notice 817/02-published 10/2/02, effective 12/l/02] 

*Rule 185.4(234), subrule 185.8(4) and rule 185.9(234), effective 8/12193. 
**Effective dale of 185.22( I )"d, "(2)"d," and (3)"d," 185.42(3), 185.62(1)"d, "(2)"d," and (3)"t/, .. and 441-185.82(234) delayed 70 days by lhe 

Administrative Rules Review Commiuee al ils meeting held July II. 1995. 
OTwoARCs 
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"Home food establishment" means a business on the premises of a residence where potentially haz
ardous bakery goods are prepared for consumption elsewhere. Annual gross sales of these products 
cannot exceed $20,000. This term does not include a residence where food is prepared to be used or 
sold by churches, fraternal societies, or charitable, civic or nonprofit organizations. Residences which 
prepare or distribute honey, shell eggs or nonhazardous baked goods are not required to be licensed as 
home food establishments. Home food establishments with annual gross sales of$1 ,000 or less in sales 
of potentially hazardous bakery products are exempt from licensing under Iowa Code section 1370.2, 
if the food is labeled and the label states that the food comes from a kitchen not understate inspection or 
licensure and that labeling complies with rule 481-34.3( 1370). 

"Hotel" means any building equipped, used or advertised to the public as a place where sleeping 
accommodations are rented to temporary or transient guests. 

"License holder" means an individual, corporation, partnership, governmental unit, association or 
any other entity to whom a license was issued under Iowa Code chapter 137C, 1370 or 137F. 

"Mobile food unit" means a food establishment that is readily movable, which either operates up to 
three consecutive days at one location or returns to a home base of operation at the end of each day. 

"Panned candies" are those with a fine hard coating on the outside and a soft candy filling on the 
inside. Panned candies are easily dispensed by a gumball-type machine. 

"Potentially hazardous food" means a food that is natural or synthetic and is in a form capable of 
supporting the rapid and progressive growth of infectious or toxigenic microorganisms, or the growth 
and toxin production of clostridium botulinum. "Potentially hazardous food" includes an animal food 
that is raw or heat-treated, a food of plant origin that is heat-treated or consists of raw seed sprouts, cut 
melons, and garlic and oil mixtures. "Potentially hazardous food" does not include the following: 

1. An air-cooled hard-boiled egg with shell intact. 
2. A food with a water activity value of 0.85 or less. 
3. A food with a hydrogen ion concentration (pH) level of 4.6 or below when measured at 24 de

grees Centigrade or 75 degrees Fahrenheit. 
4. A food, in an unopened hermetically sealed container, that is commercially processed to achieve 

and maintain commercial sterility under conditions of nonrefrigerated storage and distribution. 
"Pushcart" means a non-self-propelled vehicle food establishment limited to serving nonpoten

tially hazardous foods or commissary-wrapped foods maintained at proper temperatures, or limited to 
the preparation and serving of frankfurters. 

"Retail food establishmelll" means a food establishment that sells food or food products to consum
er customers intended for preparation or consumption off the premises. 

"Revoke" means to void or annul by recalling or withdrawing a license issued under Iowa Code 
chapter 137C, 1370 or 137F. The entire application process, including the payment of applicable li
cense fees, must be repeated to regain a valid license following a revocation. 

"Salvage food" means food from truck wrecks, fires, tornadoes or other disasters which involve 
food products. 

"Suspend" means to render a license issued under Iowa Code chapter 137C, 1370, 137F or 196 
invalid for a period of time, with the intent of resuming the validity of a license at the end of that period. 

"Temporary food establishment" means a food establishment that operates for a period of no more 
than 14 consecutive days in conjunction with a single event or celebration. 

"Transient guest" means an overnight lodging guest who does not intend to stay for any permanent 
length of time. Any guest who rents a room for more than 31 consecutive days is not classified as a 
transient guest. 

"Vending machine" means a food establishment which is a self-service device that, upon insertion 
of a coin, paper currency, token, card or key, dispenses unit servings of food in bulk or in packages 
without the necessity of replenishing the device between each vending operation. Vending machines 
that dispense only prepackaged, nonpotentially hazardous foods, panned candies, gumballs or nuts are 
exempt from licensing, but may be inspected by the department upon receipt of a written complaint. 
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481-30.3(137C,137D,137F,l96) Licensing. A license to operate any ofthe above must be granted by 
the department of inspections and appeals. Application for a license is made on a form furnished by the 
department which contains the names of the business, owner, and manager; location of buildings; or other 
data relative to the license requested. Applications are available from the Inspections Division, Depart
ment of Inspections and Appeals, Lucas State Office Building, Des Moines, Iowa 50319-0083. 

30.3(1) A license is not transferable. Licenses are not refundable unless the license is surrendered 
to the department prior to the effective date of the license. 

30.3(2) A license is renewable and expires after one year. 
30.3(3) A valid license shall be posted no higher than eye level where the public can see it. Vending 

machines shall bear a tag to affirm the license. 
*30.3(4) Any change in business ownership or business location requires a new license. Vending 

machines, mobile food units and pushcarts may be moved without obtaining a new license. A farmers 
market potentially hazardous food license may be used in the same county at different individual loca
tions without obtaining a new license. Multiple locations operated simultaneously each require a sepa
rate license. Nutrition sites for the elderly licensed under Iowa Code chapter 137F may change loca
tions in the same city without obtaining a new license. 

30.3(5) The regulatory authority may require documentation from a license holder of the annual 
gross sales of food and drink sold by a licensed food establishment or a licensed food processing estab
lishment. The documentation submitted by the license holder will be kept confidential and will be used 
to verify that the license holder is paying the appropriate license fee based on annual gross sales of food 
and drink. Documentation shall include at least one of the following: 

a. A copy of the firm's business tax return; 
b. Quarterly sales tax data; 
c. A letter from an independent tax preparer; 
d. Other appropriate records. 
This rule is intended to implement Iowa Code sections IOA.502(2), 137C.8, 137D.2 and 137F.4 to 

137F.6 as amended by 2002 Iowa Acts, House File 2620. 

481-30.4(137C,137D,196) License fees. The license fee is the same for an initial license and a renew
allicense. Licenses expire one year from the date of issuance, except for temporary food establishments. 
Applications for licenses are available from the Department oflnspections and Appeals, Inspections Di
vision, Lucas State Office Building, Des Moines, Iowa 50319-0083; or from a contracting local health 
department. License fees are set by the Iowa Code sections listed below and charged as follows: 

30.4(1) Retail food establishments are based on annual gross sales of food or food products to 
consumer customers intended for preparation or consumption off the premises (Iowa Code section 
l37F.6) as follows: 

a. For annual gross sales of less than $1 0,000-$30; 
b. For annual gross sales of $10,000 to $250,000-$75; 
c. For annual gross sales of $250,000 to $500,000-$115; 
d. For annual gross sales of $500,000 to $750,000-$150; 
e. For annual gross sales of $750,000 or more-$225. 
30.4(2) Food service establishments are based on annual gross sales of food and drink for individu

al portion service intended for consumption on the premises (Iowa Code section 137F.6) or subject to 
Iowa sales tax as provided in Iowa Code section 422.45 as follows: 

a. For annual gross sales of less than $50,000-$50; 
b. For annual gross sales of $50,000 to $100,000-$85; 
c. For annual gross sales of $100,000 to $250,000-$175; 
d. For annual gross sales of $250,000 to $500,000-$200; 
e. For annual gross sales of $500,000 or more-$225. 

•Objection imposed by the Administrative Rules Review Committee at its meeting held September I 0, 2002; objection filed September 23. 2002. Sec text 
of Objection at the end of this chapter. 
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30.4(3) Food and beverage vending machines, $20 for the first machine and $5 for each additional 
machine (Iowa Code section 137F.6). 

30.4(4) Home food establishments, $25 (Iowa Code section 1370.2(1)). 
30.4(5) Hotels are based on the number of rooms provided to transient guests (Iowa Code section 

l37C.9) as follows: 
a. For I to 15 guest rooms-$20; 
b. For 16 to 30 guest rooms-$30; 
c. For 31 to 75 guest rooms-$40; 
d. For 76 to 149 guest rooms-$50; 
e. For 150 or more guest rooms-$75. 
30.4(6) Mobile food unit or pushcart, $20 (Iowa Code section l37F.6). 
30.4(7) Temporary food service establishments issued for up to 14 consecutive days in conjunction 

with a single event or celebration, $25 (Iowa Code section 137F.6). 
A temporary food establishment license for a temporary food establishment located in a farmers 

market is valid at that site until December 31, 200 I, provided the food establishment does not operate 
more than 14 consecutive days at this location. This paragraph will expire as of January I, 2002. 

30.4(8) For food processing plants, the annual license fee is based on the annual gross sales of food 
and food products handled at that plant or warehouse (Iowa Code section 137F.6) as follows: 

a. Annual gross sales of less than $50,000-$50; 
b. Annual gross sales of $50,000 to $250,000-$1 00; 
c. Annual gross sales of $250,000 to $500,000-$150; 
d. Annual gross sales of $500,000 or more-$250. 
30.4(9) Egg handlers are based on the total number of cases of eggs purchased or handled during 

the month of April (Iowa Code section I 96.3) as follows: 
a. For less than 125 cases-$15; 
b. For 125 to 249 cases-$35; 
c. For 250 to 999 cases-$50; 
d. For 1,000 to 4,999 cases-$100; 
e. For 5,000 to 9,999 cases-$175; 
f. For 10,000 or more cases-$250. 
For the purpose of determining fees, each case shall be 30 dozen eggs. 
*30.4(10) Pursuant to 2002 Iowa Acts, House File 2620, section 2, a person selling potentially haz

ardous food at a farmers market must pay an annual license fee of $100 for each county of operation. 
Persons who operate simultaneously at more than one location within a county are required to have a 
separate license for each location. 

481-30.5(137F) Penalty and delinquent fees. 
30.5(1) Food establishment licenses and food processing plant licenses that are renewed by the li

censee after the license expiration date shall be subject to a penalty of I 0 percent of the license fee per 
month. 

30.5(2) A person who opens or operates a food establishment or food processing plant without a 
license is subject to a penalty of up to twice the amount of the annual license fee. 

30.5(3) A person who violates Iowa Code chapter 137F or these rules shall be subject to a civil 
penalty of $100 for each violation. Prior to the assessment of any civil penalties, a hearing conducted 
by the appeals division in the department of inspections and appeals must be provided as required in 
rule 481-30.13(10A). 

This rule is intended to implement Iowa Code sections 137F.4, 137F.9 and 137F.17. 

*Objection imposed by the Administrative Rules Review Commiuee at its meeting held September I 0, 2002: objection filed September 23. 2002. See tell! 
of Objection at the end of this chapter. 
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481-30.6(137C,l37D,l37F,196) Returned checks. If a check intended to pay for any license pro- ~ 
vided for under Iowa Code chapters 137C, 1370, 137F or 196, is not honored for payment by the bank 
on which it is drafted, the department will attempt to redeem the check. The department will notify the 
applicant of the need to provide sufficient payment. An additional fee of $25 shall be assessed for each 
dishonored check. If the department does not receive cash to replace the check, the establishment will 
be operating without a valid license. 

481-30.7(137F) Double licenses. 
30.7(1) Any establishment which holds a food service establishment license and has gross sales 

over $20,000 annually in packaged food items intended for consumption off the premises shall also be 
required to obtain a retail food establishment license. 

The license holder shall keep a record of these food sales and make it available to the department 
upon request. \.._,I 

30.7(2) A retail food establishment and a food service establishment which occupy the same prem-
ises must be licensed separately and the applicable fees paid. The license fee for each is based on only 
the annual gross sales of food and drink covered under the scope of that particular type of license. 

30.7(3) A food establishment that is licensed both with a food service establishment license and a 
retail food establishment license shall pay 75 percent of the license fees required in subrules 30.4( 1) 
and 30.4(2). 

30.7(4) Licensed retail food establishments serving only coffee, soft drinks, popcorn, prepackaged 
sandwiches or other food items manufactured and packaged by a licensed establishment need only ob
tain a retail food establishment license. 

30. 7(5) A temporary food establishment license is not required when the temporary food establish
ment is owned and operated on the premises of a licensed food establishment. 

30.7(6) The dominant form of business in annual gross sales shall determine the type of license for 
establishments which engage in operations covered under both the definition of a food establishment \....,1 
and a food processing plant. Sale of products at wholesale to outlets not owned by a commissary owner 
requires a food processing plant license. Food establishments that process low-acid food in hermeti-
cally sealed containers or process acidified foods are required to have a food processing plant license. 

30. 7(7) A licensed mobile food unit that operates as a licensed mobile food unit at a farmers market 
is not required to obtain a separate farmers market potentially hazardous food license. 

This rule is intended to implement Iowa Code sections l OA.502 and l37F.6 as amended by 2002 
Iowa Acts, House File 2620. 

481-30.8(137C,137D,137F) Inspection frequency. 
30.8(1) Food establishments shall be inspected at an interval specified in Section 8-401.10 of the 

Food Code Recommendations of the Food and Drug Administration. Food service operations in 
schools, summer camps, assisted living facilities, residential service substance abuse treatment facili- '..,) 
ties, halfway house substance abuse treatment facilities, correctional facilities operated by the depart-
ment of corrections, the state training school, and the Iowa juvenile home shall be inspected at least 
once annually. 

30.8(2) Food processing plants shall be inspected at least annually. 
30.8(3) Hotels shall be inspected at least once biennially. 
30.8(4) Home food establishments and vending machine license holders shall be inspected at least 

once annually. 
30.8(5) Egg handlers shall be inspected at least once annually. 
30.8(6) Farmers market potentially hazardous food licensees shall be inspected at least annually. 
This rule is intended to implement Iowa Code sections 137C.ll, 1370.2, 137F.2 and 196.2. 
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OBJECTION 
At its September I 0, 2002, meeting the Administrative Rules Review Committee voted to object to 

the provisions of ARC 1760B, items three and four, on the grounds those items exceed the authority of 
the Department oflnspections and Appeals. The committee also objects to the "emergency" adoption 
and implementation of these provisions. Committee members felt that a notice of intended action 
would have provided an opportunity to discuss and resolve these issues before the licensing provisions 
were implemented. 

These provisions implement 2002 Iowa Acts, House File 2620, creating a special license for ven
dors at farmers markets. Section two of the Act states: 

For a farmers market where potentially hazardous food is sold or distributed, one seasonal 
license fee of one hundred dollars for each vendor on a countywide basis. 

It is the opinion of the committee this provision means that a vendor may simultaneously operate a 
number of stands at a number of locations within a single county for a single fee. Members felt the 
phrase "countywide basis" evidenced a legislative intent that the vendor could operate anywhere with
in that county at any time. The interpretation set out in ARC 1760B would require a separate license for 
each separate farmers market where the vendor simultaneously operates. 

This action is taken pursuant to the authority oflowa Code§ 17 A.4. The effect of this objection is to 
terminate the emergency filing 180 days after this objection is filed. 

Objection filed September 23, 2002. 
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NATURAL RESOURCE COMMISSION[571] 
[Prior to 12/31/86, see Conservation Commission [290], renamed Natural Resource Commission{ 57 I I 

under the "umbrella" of Department of Natural Resources by 1986 Iowa Acts, chapter 1245 I 

TITLE I 
GENERAL 

CHAPTER 1 
OPERATION OF 

NATURAL RESOURCE COMMISSION 
1.1(17A.455A) Scope 
1.2( 17 A,455A) Time of meetings 
1.3( 17 A,455A) Place of meetings 
1.4( 17 A.455A) Notification of meetings 
1.5( 17 A,455A) Attendance and participation 

by the public 
1.6( 17 A,455A) Quorum and voting 

requirements 
1. 7( 17 A,455A) Conduct of meeting 
1.8( 17 A,455A) Minutes, transcripts, and 

recordings of meetings 
1.9( 17 A,455A) Officers and duties 
1.1 0( 17 A,455A) Election and succession of 

officers 
1.11 ( 68B) Sales of goods and services 

CHAPTER2 
PUBLIC RECORDS AND 

FAIR INFORMATION PRACTICES 
2.1 (22) Adoption by reference 

CHAPTER3 
SUBMISSION OF INFORMATION AND 

COMPLAINTS-INVESTIGATIONS 
3.1 ( 17 A) Adoption by reference 

CHAPTER4 
AGENCY PROCEDURE 

FOR RULE MAKING 
4.1 ( 17 A) Adoption by reference 

CHAPTER5 
PETITIONS FOR RULE MAKING 

5.1 ( 17 A) Adoption by reference 

CHAPTER6 
DECLARATORY RULINGS 

6.1 ( 17 A) Adoption by reference 

CHAPTER 7 
RULES OF PRACTICE 

IN CONTESTED CASES 
7.1 ( 17 A) Adoption by reference 

CHAPTER 8 
CONTRACTS FOR PUBLIC 

IMPROVEMENTS AND PROFESSIONAL 
SERVICES 

8.1 ( 17 A) Adoption by reference 

CHAPTER9 
STATE MIGRATORY WATERFOWL, 

TROUT AND HABITAT STAMP DESIGN 
CONTESTS 

9.1(483A,484A) Design contests 
9.2(483A,484A) Selection of promoter 
9.3(483A,484A) Stamp design-related proceeds 
9.4(483A,484A) Design 
9 .5( 483A,484A) Commissioned design 
9.6(483A,484A) Financial records 
9.7(483A.484A) Title to property 

CHAPTER 10 
FORFEITED PROPERTY 

10. t(809) Purpose 
1 0.2(809) Definitions 
1 0.3(809) Jurisdiction 
1 0.4(809) Supervisor approval 
1 0.5(809) Disposition of general property 
1 0.6(809) Disposition of weapons 
10.7(809) Property destroyed 
1 0.8(809) Disposition of furs 

CHAPTER 11 
WAIVERS OR VARIANCES FROM 

ADMINISTRATIVE RULES 
11.1 ( 17 A) Adoption by reference 
11.2( 17 A) Report to commission 

CHAPTER 12 
Reserved 

CHAPTER 13 
PERMITS AND EASEMENTS FOR 

CONSTRUCTION AND OTHER 
ACTIVITIES ON PUBLIC LANDS 

AND WATERS 
13.1(461A) Purpose 
13.2(461A) Definitions 
13.3(461A) Permit required 
13.4(461A) Application 
13.5(461A) Permit issued or denied 
13.6( 461 A) Additional information or 

analysis required 
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13.7(461A) Leases and easements 
13.8(461A) Appeals 
13.9(461A) Unauthorized construction 

TITLE II 
UCENSES, PERMITS AND 

CONCESSION CONTRACTS 

CHAPTER 14 
CONCESSIONS 

14.1(461A) Definitions 
14.2( 461 A) Advertising or notice procedure 
14.3(461A) Bidding process 
14.4(461A) Selection of a concessionaire 
14.5( 461 A) Concession contract-general 
14.6(461A) Dispute resolution 
14.7(461A) Suspension or termination for 

cause 
14.8(461A) Severability 

CHAPTER 15 
GENERAL LICENSE REGULATIONS 

15.1 ( 483A) Hunter safety and ethics 
education program 

15.2( 483A) License depositaries 
15.3(483A) Lost or destroyed license blanks 
15.4(483A) Fishing license exemption for 

patients of substance abuse 
facilities 

15.5(481A) Authorization to use a crossbow 
for deer and turkey hunting 
during the bow season by 
handicapped individuals 

15.6( 481 A) Multiple offenders-revocation 
and suspension of hunting, 
fishing, and trapping 
privileges from those persons 
who are determined to be 
multiple offenders 

15.7(483A) Free hunting and fishing license 
for low-income persons 65 
years of age and older, or 
low-income persons who are 
permanently disabled 

15.8(483A) Free lifetime fishing license for 
persons who have severe 
physical or mental disabilities 

15.9(483A) Volunteer bow and fur harvester 
education instructors, 
snowmobile and all-terrain 
vehicle (ATV) safety 
instructors, boating safety 
instructors and hunter 
education instructors 

15.10(483A) Transportation tags for military \.,) 
personnel on leave from 
active duty 

15.11 ( 483A) Refunds or changes for special 
deer and turkey permits and 
general licenses 

CHAPTER 16 
PUBLIC, COMMERCIAL, PRIVATE DOCKS 

AND DOCK MANAGEMENT AREAS 
16.1(461A) Definitions 
16.2(461A) When dock permit required 
16.3(461A) General permit for certain private 

docks on lakes 
16.4(461A) General permit for certain private '-..) 

docks on rivers and river 
impoundments 

16.5(461A) Standard requirements for all 
docks 

16.6(461A) Applications for individual dock 
permits 

16.7(461A) Criteria for individual private 
dock permits 

16.8(461A) Additional requirements for 
public and commercial docks 

16.9(461A) Establishment of dock 
management areas 

16.10(461A) Fees for commercial docks, 1.._1 
enclosed commercial docks, 
docks in dock management 
areas and private docks 
requiring an individual permit 

16.11(461A) Liability 

CHAPTER 17 
BARGE FLEETING REGULATIONS 

17.1(461A) Applicability 
17.2(461A) Fleeting operations 
17.3(461A) General 
17.4(461A) Riparian rights 
17.5(461A) Prohibited areas 
17 .6( 461 A) Restricted areas \,) 
17.7(461A) Applicant-content of 

application 
17.8(461A) Notices and opportunity for 

hearing 
17.9(461A) Application review 
l7.10(461A) Lease 
17.11(461A) Nonuse 
17 .12( 461 A) Reports of use 
17 .13( 461 A) Renewals 
17.14(461A) Permit and lease revocation 
17.15(461A) Severability 
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CHAPTER85 
TROTLINES 

85.1(481A) Trotlines where permitted 

CHAPTER 86 
TURTLES 

86.1 ( 481 A,482) Taking 

CHAPTER 87 
MUSSEL REGULATIONS 

87.1(481A) Commercial regulations 

CHAPTER 88 
FISHING TOURNAMENTS 

88.1 ( 462A,481 A) Definition 
88.2(462A,481 A) Permit required 
88.3( 462A,481 A) Application procedures 
88.4( 462A,481 A) Permit conditions 
88.5( 462A,481 A) Reports 

CHAPTER89 
AQUACULTURE 

89.1 (481 A) Approved aquaculture species 
89.2(481A) Importation permit 
89.3(481A) Disease-free certification 

CHAPTER 90 
Reserved 

CHAPTER91 
WATERFOWL AND COOT 

HUNTING SEASONS 
91.1(481A) Ducks (split season) 
91.2(481A) Coots (split season) 
91.3( 481 A) Geese 
91.4(481A) Closed areas 
91.5( 481 A) Canada goose hunting within 

closed areas 
91.6(481A) Youth waterfowl hunt 

CHAPTER 92 
MIGRATORY GAME BIRDS 

92.1 ( 481 A) General 
92.2(481A) Duck stamp 
92.3(481A) Hunting methods 
92.4(481A) Restrictions applicable to 

possession, tagging, and 
record-keeping requirements 

92.5(481 A) Transportation within the state or 
between states 

92.6(481A) Wounded, live migratory game 
birds 

92.7(481A) Harvest information program 
(HIP) 

CHAPTER 93 
COMMERCIAL USE OF CAPTIVE-

REARED WATERFOWL 
93.1(481A) General 
93.2(481A) Required markings 
93.3( 481 A) Definitions 
93.4(4848) Marked for shooting 
93.5(481 A) Commercial sale of captive-reared 

waterfowl by a taxidermist 

CHAPTER 94 
NONRESIDENT DEER HUNTING 

94.1 (483A) Licenses 
94.2(483A) Season dates 
94.3(483A) Shooting hours 
94.4( 483A) Limits 
94.5(483A) Zones open to hunting 
94.6(483A) License quotas 
94.7(483A) Method of take 
94.8(483A) Application procedure 
94.9(483A) Transportation tag 
94.10(481A) Deer hunting season for severely 

disabled persons 

CHAPTER 95 
Reserved 

CHAPTER96 
PHEASANT, QUAIL AND GRAY 

(HUNGARIAN) PARTRIDGE 
HUNTING SEASONS 

96.1 ( 481 A) Pheasant season 
96.2( 481 A) Gray (Hungruian) partridge season 
96.3( 481 A) Quail season 

CHAPTER97 
COMMON SNIPE, VIRGINIA RAIL AND 

SORA, WOODCOCK AND RUFFED 
GROUSE HUNTING SEASONS 

97 .I ( 481 A) Common snipe season 
97.2(481A) Virginia rail and sora season 
97.3(481A) Woodcock season 
97 .4( 481 A) Ruffed grouse season 

CHAPTER98 
WILD TURKEY SPRING HUNTING 

RESIDENT WILD TURKEY SPRING HUNTING 
98.1(481A) General 
98.2(48IA) Method of take 
98.3(481 A) Procedures to obtain licenses 
98.4( 481 A) Transportation tag 
98.5( 481 A) Harvest reporting system 
98.6(481A) Eligibi1ity for free landowner/ 

tenant turkey licenses 
98.7 to 98.9 Reserved 
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NONRESIDENT WILD TURKEY SPRING HUNTING 
98. I 0( 483A) General 
98.11(483A) Zones open to hunting 
98.12( 483A) License quotas 
98.13( 483A) Means and method of take 
98.14(483A) Application procedure 
98.15(483A) Transportation tag 
98.16(481A) Harvest reporting system 

CHAPTER99 
WILD TURKEY FALL HUNTING 

BY RESIDENTS 
99.1(481A) General 
99.2(481A) Licenses 
99.3(481A) Seasons 
99 .4( 481 A) Zones 
99.5(481A) Quotas 
99.6(481A) Daily, season, and possession bag 

limits 
99.7(481A) Shooting hours 
99.8(481A) Means and method of take 
99.9(481A) Procedures to obtain licenses 
99.10( 481 A) Transportation tag 
99.1 1(481A) Eligibility for free landowner/ 

tenant turkey licenses 

CHAPTER 100 
CROW AND PIGEON REGULATIONS 

100.1 ( 481 A) Crow season 
100.2( 481 A) Pigeons 

CHAPTER 101 
FALCONRY REGULATIONS 

101.1(481A) Falconry regulations 
101.2(481A) Facilities and equipment 
101.3(481A) Taking and possession provision 
101.4(481A) Annual reports 
I 0 1.5( 481 A) Other provisions 
101.6(481A) Compliance 

CHAPTER 102 
FALCONRY REGULATIONS FOR 

HUNTING GAME 
102.1 ( 481 A) General 
102.2(481A) Migratory bird regulations 
102.3(481A) Small game 
I 02.4( 481 A) Means and methods of take 
102.5(481A) Exclusions 

CHAPTER 103 
MOBILE RADIO TRANSMITTERS 

103.1(481A) Definitions 
103.2(481A) Falconry 
103.3(481A) Hunting dogs 

CHAPTER I 04 '..._,) 
WILDLIFE IMPORTATION, 
TRANSPORTATION AND 
DISEASE MONITORING 

104.1(481A) Definitions 
104.2(481A) Chronic wasting disease in 

captive cervids 
104.3(481A) Chronic wasting disease in 

captive cervids-herd 
monitoring program 

104.4(481A) Identification of animals 
I 04.5( 481 A) Supervision of the CCWDSI 

program 
104.6(481A) Surveillance procedures ~ 
104.7(481A) Official cervid CWD tests 
104.8(481A) Investigation of CWD affected 

animals identified through 
surveillance 

104.9(481A) Duration of quarantine 
104.10(481A) Herd plan 
I 04.11 ( 481 A) Identification and disposal 

requirements 
I 04.12( 481 A) Cleaning and disinfecting 
I 04.13( 481 A) Methods for obtaining certified 

CWO cervid herd status 
1 04.14( 481 A) Recertification of CWO cervid 

herds 
104.15(481A) Movement into a certified I.._) 

CWD cervid herd 
1 04.16( 481 A) Movement into a monitored 

CWO cervid herd 
104.17(481 A) Recognition of monitored 

CWD cervid herds 
1 04.18( 481 A) Recognition of certified CWO 

cervid herds 
1 04.19( 481 A) Intrastate movement 

requirements 
104.20(481 A) Import requirements 
104.21(481A) Prohibited movement of 

cervidcarcasses 
104.22(481A) Inspection 1.....,1 

CHAPTER 105 
DEER POPULATION 

MANAGEMENT AREAS 
105.1 ( 481 A) Purpose 
105.2(481A) Definitions 
105.3(481A) Designated areas 
105.4(481A) Conditions 
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~ CHAPTER I 06 CHAPTER Ill 
DEER HUNTING BY RESIDENTS SCIENTIFIC COLLECTING AND 

106.1(481A) Licenses WILDLIFE REHABILITATION 
106.2(481 A) Season dates 111.1(481A) Definitions 
I 06.3( 481 A) Shooting hours 111.2(481A) Scientific collector's license 
106.4(481A) Limits 111.3( 481 A) Wildlife salvage permit 
106.5(481A) Areas open to hunting 111.4( 481 A) Educational project permit 
106.6(481A) License quotas and restrictions 111.5(481 A) Wildlife rehabilitation permit 
106.7(481A) Method of take lll.6(481A) Application qualifications 
106.8(481A) Procedures to obtain licenses 111.7(481A) Evaluation committee 
106.9(481A) Transportation tag 111.8(481 A) Disposition of animals 
106.10(481A) Youth deer and severely 111.9(481A) General conditions for permits 

disabled hunts 
CHAPTER 112 

~ 106.11(481A) Deer depredation management 
106.12(481A) Eligibility for free landowner/ HUNTING PRESERVES 

tenant deer licenses 112.1(484B) Definitions 
112.2(484B) Hunting preserve operator's 

CHAPTER 107 license 
RABBIT AND SQUIRREL HUNTING I 12.3(484B) Land leases required 

107.1(481A) Cottontail rabbit season 112.4(484B) Boundary signs required 
107.2(481A) Jackrabbit season I 12.5(484B) Fencing required-ungulates 
107.3(481A) Squirrel season 112.6(484B) Records and annual report 

CHAPTER 108 
112.7(484B) Game bird transportation tags 
112.8(484B) Ungulate transportation tags 

MINK, MUSKRAT, RACCOON, BADGER, 112.9(484B) Processed game birds 
OPOSSUM, WEASEL, STRIPED SKUNK, 112.10(484B) Processed ungulates 

FOX (RED AND GRAY), BEAVER, 112.11(484B) Health requirements-game 
'../ COYOTE, OTTER AND birds and ungulates 

SPOTTED SKUNK SEASONS 112.12(484B) General conditions for permits 
108.1(481A) Mink, muskrat and weasel 
108.2(48IA) Raccoon, badger, opossum and CHAPTER Il3 

striped skunk RESTITUTION FOR POLLUTION 
108.3(48IA) Red and gray fox CAUSING INJURY TO WILD ANIMALS 
108.4(48IA) Beaver I13.1(481A) Applicability 
I 08.5( 481 A) Coyote 113.2(481A) Definitions 
I 08.6( 48I A) Otter and spotted skunk 113.3(48IA) Liability to the state 
I 08. 7( 481 A) Trapping restrictions 113.4(48IA) Assessment 

CHAPTER 109 
113.5(481A) Compensation 

GROUNDHOG SEASON CHAPTER I14 
109. I ( 481 A) Groundhog NUISANCE WILDLIFE CONTROL 

'.,.,/ 
CHAPTER 110 

Il4.l(456A) Nuisance wildlife control 
program 

TRAPPING LIMITATIONS Il4.2(456A) Definitions 
II 0.1 ( 48I A) Public roadside limitations- 1I4.3(456A) Nuisance wildlife control 

snares, body-gripping, and operator's permit 
coni bear type traps I14.4(456A) Application requirements 

110.2(481A) Snares 114.5(456A) Nuisance wildlife control 
II0.3(481A) Body-gripping and conibear type operator's guidebook 

traps 114.6(456A) Nuisance wildlife control 
110.4(48IA) Foothold and leghold traps operator's test and 
II0.5(481A) Removal ofanima1s from traps interview 

and snares 114.7(456A) Records and record-keeping 
110.6(481A) Trap tag requirements requirements 

~ 110.7(481A) Colony traps 114.8(456A) Annual activity report 
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CHAPTER 16 
PUBLIC, COMMERCIAL, PRIVATE DOCKS AND DOCK MANAGEMENT AREAS 

[Prior to 12131/86, Conservation Commission[290) Ch 331 

571-16.1(461A) Definitions. For the purpose of this rule, the following terms are used: 
"All docks" means private docks, public docks, commercial docks, and docks constructed in dock 

management areas. 
"Catwalk" means a walkway constructed for access from the dock to moored vessels or boat stor

age structures and is considered a part of the dock. 
"Commercial dock" means any dock on or over waters under the jurisdiction of the commission in 

which the use or operation of the dock involves a fee, directly or indirectly. 
"Commission" means the natural resource commission. 
"Department" means the department of natural resources. 
"Director" shall mean the director of the department of natural resources. 
"Dock managemem area" means those areas adjacent to publicly owned riparian land or a specially 

developed harbor area, either of which has been designated a dock management area by the department 
of natural resources. 

"General permit" means a permit issued as a rule of this chapter to authorize maintenance of an 
eligible class of private docks. The owner of a private dock that is eligible for coverage under a general 
permit need not file an individual dock permit application. Unless otherwise specified, a general per
mit is valid for five years. 

"Lakes" includes all natural lakes and artificial lakes to which the public has lawful access from 
land or from a navigable stream inlet, excepting river impoundments as defined in this rule. 

"Private dock" means a dock extending from the private property of a riparian landowner and 
constructed on or over waters under the jurisdiction of the natural resource commission and which is 
not used as a marina or for other commercial purposes or made available for public use. 

"Public dock" means a dock over waters under the jurisdiction of the commission extending from 
riparian public land or from private land to which the public has been granted a license to travel and 
either of which is open to public use. 

"River impoundmellts" means all pools upstream from dams on meandered and non meandered riv
ers. Examples are Lake Panorama, Lake Delhi and Lake Nashua. 

"Slip" means a mooring site adjacent to a dock. 

571-16.2(461A) When dock permit required. No person shall construct a private dock, public 
dock, or commercial dock on a lake, river, or river impoundment without first obtaining a permit from 
the department. Individual permits must be obtained for all public and commercial docks. Individual 
permits must be obtained for all private docks which do not conform to the general permit criteria in 
571-16.3(461A) or 16.4(461A). 

571-16.3( 461A) General permit for certain private docks on lakes. This rule constitutes a gener
al permit for certain private docks on lakes as defined in 571-16.1(461A). This general permit ex
pires March I, 2005. This general permit authorizes maintenance of private docks conforming to the 
standard conditions set forth in 571-16.5( 461 A) and the following additional criteria: 
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16.3(1) Spacing and alignmelll. The dock shall be offset at least 25 feet from the nearest adjoining 
property boundary and at least 50 feet from the nearest other lawful dock. If these offsets are impossi
ble due to the narrowness of the riparian parcel, the dock shall be located to conform as nearly as rea
sonably possible to these minimum offsets. The dock must be aligned so as not to cross the projection 
of the adjoining property line into the lake. 

16.3(2) Dimensions. The width shall be not less than 3 nor more than 6 feet. The total length of the 
dock shaH not exceed l 00 feet measured from the ordinary high water line of the lake as determined by 
the department. However, the director may authorize a temporary extension of length as reasonably 
needed during low lake levels. 

16.3(3) Configuration. Docks offset at least 25 feet from the nearest adjoining property boundary 
will be allowed one segment which is at an angle to the dock. This segment and the dock must be offset 
at least 50 feet from any lawful dock. This segment shall not be longer than 16 feet, measured along its 
angle to the dock and including the width of the dock, and shall not create a platform larger that 168 
square feet. If the segment is less than 25 feet from the nearest adjoining property boundary or less than 
50 feet from the nearest lawful dock, it may not be longer than 8 feet, measured along its angle to the 
dock and including the width of the dock, and shall not create a platform larger than 80 square feet. 
These segments may not be less than 30 feet from another lawful dock. 

16.3(4) Hoists and other adjacent structures. A hoist or other boat storage structure shall not be 
placed adjacent to any segment more than 6 feet wide. 

16.3(5) Enclosed docks. Sides or roofs shall not enclose private docks on lakes. 

571-16.4(461A) General permit for certain private docks on rivers and river impoundments. 
This rule constitutes a general permit for certain private docks on rivers and river impoundments as 
defined in 571-16.1 ( 461 A). This general permit expires March I, 1999. This general permit autho
rizes maintenance of private docks conforming to the standard conditions set forth in 
571-16.5(46lA) and the following additional criteria: 

16.4(1) Spacing and alignmellt. The dock shall be offset at least 25 feet from the nearest adjoining 
property boundary and at least 50 feet from the nearest other lawful dock. If these offsets are impossi
ble due to the narrowness of the riparian parcel, the dock shall be located to conform as nearly as rea
sonably possible to these minimum offsets. The dock must be aligned so as not to cross the projection 
of the adjoining property line into the river or river impoundment. 

16.4(2) Dimensions. The width shall be not less than 3 nor more than 6 feet. The total length of the 
dock shall not exceed the lesser of 50 feet or one-fourth of the width of the waterway measured from the 
water's edge at normal river stage. 

16.4(3) Configuration. Docks on rivers and river impoundments will be allowed segments which 
are at an angle to the dock. These segments may not exceed 25 feet in length, measured along their 
angle to the dock, and these segments must be at least 3 feet wide and may not exceed 6 feet in width. 
There may be two of these segments on one side of the dock, but not one on each side of the dock if the 
result would cause the frontage to exceed 25 feet. 

16.4(4) Hoists and other adjacent structures. A hoist or other boat storage structure shall not be 
placed upstream or downstream from any dock segment more than 6 feet wide. 

16.4(5) Anchoring. All river docks must be securely anchored to prevent them from becoming 
floating hazards during times of high river flows. 

16.4(6) Enclosed docks. Sides or roofs shaH not enclose private docks on rivers or river impound
ments. 
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571-16.5(461A) Standard requirements for all docks. All docks shall be subject to the following 
requirements: 

16.5(1) Display of numbers. The number of the dock permit when required or the name and ad
dress of the owner shall be displayed on the water end of the dock, facing away from the shore and 
plainly visible, in block numbers of good proportion and in a color contrasting to the background. 

16.5(2) Removal and reconstruction of docks. All docks must be removed from the waters of this 
state before December 15 of each year and not reconstructed until the following spring, except those 
exempted by individual permit from the director. 

16.5(3) Flotation specifications. All new structures, if a floating facility, authorized by permit 
shall use flotation methods and devices of a type constructed of low density, closed cell, rigid plastic 
foam; high impact polyethylene fiberglass material; wood timbers; or other inert materials to provide 
flotation. 

16.5(4) Floating containers. Synthetic (such as plastic or fiberglass) or metal containers not origi
nally manufactured as flotation devices may be used as dock flotation devices if the following condi
tions are met: All containers must be cleaned of any product residue; all synthetic containers must be 
sealed and watertight; and all metal containers must be filled with a closed cell rigid plastic foam and 
the container sealed and watertight. 

16.5(5) Cannot be used for habitation. Docks shall not be designed, intended, or used for human 
habitation. 

16.5(6) Flow of water. All docks shall be constructed and placed in a manner which allows the free 
flow of water beneath them. 

16.5(7) Interference with navigation. The construction activity, structure, or use of a structure au
thorized by a dock permit shall not result in unreasonable interference with navigation. 

16.5(8) Impacts on natural resources. The permittee shall make every reasonable effort to 
construct the dock authorized by an approved dock permit in a manner so as to minimize any adverse 
impact on fish, wildlife, water quality, and natural environmental values. 

16.5(9) Storage, use, and dispensing of fuel. The storage, use, or dispensing of any fuel on a dock 
on or over public water or adjacent public land shall be in compliance with Iowa Code chapter 10 I and 
all rules promulgated thereunder. 

16.5(10) Electrical service. Any electrical service on or leading to any dock used for storage or 
dispensing of fuel must comply with the National Electric Code, latest revision. All electrical service 
leading to docks shall include ground fault circuit protection. 

16.5(11) Activities and structures must comply with permit. All activities and structures authorized 
by a dock permit must comply with the requirements of the permit and the permittee shall maintain the 
structure or work authorized by the permit. 

16.5(12) Permit limitations. A dock permit shall not be construed to do more than give the permit
tee the right to construct a dock. The permit creates no interests, personal or real, in the real estate 
below the ordinary high water line nor does it relieve the requirement to obtain federal or local assent 
when required by law for such activity. 

16.5(13) Permanent structures. All docks, piers, or wharves which cannot by removed or stored in 
an approved location shall be considered permanent structures and shall be subject to 571-Chapter 18 
or 571-Chapter 13, Iowa Administrative Code, as appropriate, and other regulations covering perma
nent structures. 
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16.5(14) Permits and privileges are not transferable. Individual dock permits shall not be transfer
able, and when the permittee desires to abandon the dock or activity authorized by the permit, the area 
must be restored to a condition satisfactory to the department of natural resources. An individual per
mit shall be valid only while the permittee has the necessary permissions to use the adjoining riparian 
land from which the dock projects. 

16.5(15) Right to inspection. The permit shall allow the director or the director's representative to 
make inspections, at any and all reasonable times, of docks authorized by the permit in order to ensure 
that the activity being performed or the structure constructed is safe and in accordance with the terms 
and conditions of the permit and this rule. 

16.5(16) Suspension, modification, or revocation of permits. An individual dock permit or the ap
plicability of a general permit to a specific dock may be modified, suspended, or revoked by written 
notice, in whole or in part, if the director or the director's representative determines that the dock is not 
safe or that a violation of any terms or conditions of the permit has occurred or that continuation of the 
permit is not in the public interest. Such modification, suspension, or revocation shall become effec
tive upon a date specified in the notice. The notice shall state the extent of the modification, suspen
sion, or revocation, the reasons for the action, and any corrective or preventative measures to be taken 
by the permittee to bring the dock, structure, or activity into compliance. Within 30 days following 
receipt of the notice of a revocation or modification, or during the course of a suspension, the permittee 
may request a hearing in order to present information demonstrating that the alleged violation did not 
occur, or that required corrective and preventative measures have been taken, or any other information 
relevant to a decision as to whether the permit should be reinstated, modified, or revoked. The hearing 
shall be conducted as prescribed by 571-Chapter 7. After completion of the hearing, a final decision 
will be made concerning the status of the permit. In the event that no hearing is requested, notices of 
modification and revocation shall remain in effect and suspended permits shall be either reinstated, 
modified, or revoked. 

16.5(17) Persons affected-hearing request. Any person adversely affected by an individual dock 
permit or the applicability of a general permit to a specific dock may request, in writing, a hearing to 
reconsider the permit. Requests for hearings shall show cause and shall be made in accordance with 
procedures described in 571-Chapter 7. 

16.5(18) Claims for damages. Any modification, suspension, or revocation of a dock permit shall 
not be the basis for any claim for damages against the state of Iowa or the department of natural re
sources. 

16.5(19) Liability for damage from wake or high water. The issuance of a dock permit does not 
relieve the permittee from taking all proper steps to ensure the integrity of the structure permitted and 
the safety of boats moored thereto from damage by wave wash or high water conditions, and the per
mittee shall not hold the state of Iowa or the department of natural resources liable for any such dam
age. 

16.5(20) Restriction of navigation prohibited. No attempt shall be made by the permittee to pre
vent the full and free use by the public of all navigable waters at or adjacent to the activity or structure 
authorized by a dock permit. 

16.5(21) Expiration of permits. The term of an individual permit shall not exceed five years. Re
newals shall be requested on the same form as an original permit. 
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16.5(22) Protected waters area. Special restrictions may be placed on docks which are in a compo
nent of a state protected waters area as necessary to protect the natural features of the designated area. 

16.5(23) Fill prohibited. No fill may be placed in a water body in association with construction of a 
dock unless placement of such fill is specifically authorized by permit and the permittee has obtained 
all other permits required to authorize deposit of such fill. 

16.5(24) Catwalks. A catwalk shall be at least 2 feet wide and considered a part of the dock. Cat
walks shall be limited in length as is any segment of the dock which is at an angle to the dock. 

16.5(25) Enclosed hoists and slips. Hoists and slips may be enclosed by roofs and sides 
constructed of soft-sided natural fiber or synthetic fiber materials for the purpose of protecting water
craft. 

571-16.6(461A) Applications for individual dock permits. 
16.6(1) Applicationfonns. A person requesting a dock permit shall apply on the form furnished by 

the department. The form is the "Dock Application and Permit" form or the "Dock Assignment and 
Permit" form. If the applicant is not the owner of the adjoining riparian land, the application must in
clude a signed declaration that the applicant is the lessee of the adjoining riparian land. 

16.6(2) Plans, drawings and application fee. The application form shall be accompanied by accu
rate plans and drawings as specified on the form and the application fee established in 
571-16.10(461A). Approved plans and drawings shall be incorporated as part of the dock permit. 

571-16.7(461A) Criteria for individual private dock permits. The director or the director's desig
nee may approve issuance of a permit for a private dock which does not conform to one or more of the 
applicable "general permit" criteria in these rules. To be eligible for an individual permit the applicant 
must provide information supporting a determination that good cause exists for issuance of a permit 
and that neither public nor private rights will be adversely affected by issuance of the permit. 

571-16.8( 461A) Additional requirements for public and commercial docks. The following spec
ifications shall apply to all commercial and public docks constructed on lakes and rivers. 

16.8(1) Width and strength of docks. All commercial and public docks not within a dock manage
ment area shall be at least 4 feet wide and constructed of sound, strong material capable of withstanding 
the normal severe wind conditions for the area of their location. 

16.8(2) Length and shape of docks. The length and shape of all commercial and public docks will 
be considered on an individual basis and in doing so will take into consideration the natural features of 
the water area including stream or lake bed, size of the applicant's land area, degree of interference with 
navigation and other approved activities for the area, the public need for such service and public safety. 

16.8(3) Posting of public docks. All public docks permitted under the terms of this chapter shall be 
posted from the shore end in legible lettering as "public docks." 

16.8(4) Use of public docks. Public docks shall be available for use by the general public under the 
terms and conditions of the permit or as posted at the dock site. 

16.8(5) Marking of slips. On all commercial docks each mooring site (slip) shall be marked by an 
identifying number or letter, block style at least 3 inches high of contrasting color and located uniform
ly near the vessel's bow location. 
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16.8(6) Sanitaryfacilities. Boat holding tank pump-off facilities, rest rooms, concessions, and any 
other facility which has waste effluent shall be designed and constructed to pump all effluent directly to 
an approved sewer line, septic tank, or other approved sanitary facility on land. The pump, line, and all 
attachments shall be constructed without valves, caps or any other design which can easily be opened 
to permit material to be discharged into the water. No storage of effluent is permitted in or over the 
water. The effluent line shall have a valve at an approved location on land to prevent any material from 
returning to the lake or stream if the line should break or is opened for any reason. All sanitary facilities 
shall meet the requirements of Iowa Code chapter 455B and shall be subject to inspection at any time. 

16.8(7) Catwalks. Rescinded JAB 6/8/94, effective 7/13/94. 
16.8(8) Distance. Commercial docks shall be constructed not less than 20 feet from the riparian 

property line unless the director finds that shallow water, the width of the lot, or other adverse condi
tions make a dock site required in this subrule unusable. 

16.8(9) Land use restrictions. Nothing shall be constructed or placed on public land adjacent to 
any public or commercial dock permitted under this rule unless the construction or placement is a nec
essary appurtenance to the dock as determined by the director or the director's representative. 

16.8(10) Enclosed commercial docks. Commercial docks will be considered for enclosure by 
roofs and sides on an individual basis, and in doing so the department will take into consideration the 
natural features including the water area, the size of the applicant's land area, degree of interference 
with navigation and other approved activities for the area, the public need for such service and public 
safety. 

571-16.9( 461A) Establishment of dock management areas. Where lands under the jurisdiction of 
the commission or other public body are on or adjacent to the ordinary high water line of waters under 
the jurisdiction of the commission, the director may designate the areas or a portion of them as dock 
management areas. Docks in a dock management area which are constructed off from public property 
are public docks. However, the permittees have priority use of the docks. The docks may be used by 
the public for fishing and emergency mooring when such use does not interfere with the permittee's 
use. Other uses allowed by the permittee shall be the responsibility of the permittee. 

16.9(1) Dock sites. The director or the director's representative shall designate dock sites on dock 
management areas. All designated dock sites shall meet the following criteria: 

a. Except in the confines of artificially constructed lagoon or harbor areas, the dock sites shall be 
at least 50 feet apart; 

b. Where water level and bottom configuration and other conditions permit, two or more families 
shall share a single dock site; 

c. Except in the confines of artificially constructed lagoon or harbor areas, all docks constructed 
in a dock management area shall be 4 feet wide and meet the "L" or "T" requirements and construction 
requirements or limitations of this chapter. 

d. In the confines of artificially constructed lagoon and harbor areas, the configuration and di
mensions of the docks and catwalks shall be determined on an individual areas basis taking into consid
eration the physical characteristics of the area, the mooring pattern of boats, and public safety. 

e. All dock sites in a dock management area shall be marked by identifying signs furnished by the 
department and placed at locations determined by the area manager. 

16.9(2) Management agreements. The department of natural resources under Iowa Code chapter 
28E may relinquish to a political subdivision the management of a "dock management area." In this 
case, the agreement and its administration shall be in compliance with this chapter (571-Chapter 16 ). 

16.9(3) Commercial docks in dock management areas. Commercial docks in dock management 
areas are considered concession operations and shall be subject to 571-Chapter 14, Iowa Administra
tive Code. Commercial docks in dock management areas that are also under management of a political 
subdivision under Iowa Code chapter 28E may be subject to concession operations regulations of the 
political subdivision in lieu of 571-Chapter 14, Iowa Administrative Code. 
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571-16.10(461A) Fees for commercial docks, enclosed commercial docks, docks in dock man
agement areas and private docks requiring an individual permit. 

16.10(1) Fees for commercial docks. The following annual fees shall apply to each commercial 
dock that provides slips for boats other than those owned by the applicant and is used to carry on com
merce under riparian rights. 

1. $2 per slip to accommodate boats up to 26 feet in length. 
2. $4 per slip to accommodate boats over 26 feet in length. 
16.10(2) Fees for enclosed commercial docks. The following annual fees shall apply to each com

mercial dock constructed with a roof or one or more sides enclosed, in addition to all other required 
fees. 

I. $50 for docks up to 15 feet wide and less than 20 feet long. 
2. $75 for docks more than 15 feet wide and less than 20 feet wide and less than 24 feet long. 
3. $100 for docks more than 20 feet wide and less than 24 feet wide and less than 28 feet long. 
4. Proportionate to the above width and length fees for docks more than 25 feet wide and more 

than 28 feet long. 
16.10(3) Fees for docks in dock management areas. In each dock management area, the depart

ment of natural resources shall evaluate the benefits to the dock applicant and establish a dock permit 
and hoist or mooring fee based on the following criteria: 

1. The desirability of the water; 
2. The placement of the dock and area on the water; 
3. The public benefit or inconvenience; 
4. The private benefit; 
5. Comparable docking fees. 
16.10( 4) Fees for private docks. A fee of $25 per year shall be assessed on private docks requiring 

an individual permit. The fees shall be paid, upon application, for the requested term of the permit. 
16.10(5) Payment of fees. Payment of the annual fee for commercial docks, docks in dock manage

ment areas, and private docks requiring an individual permit shall be made upon application and may 
be paid in a lump sum in advance for the term of the permit. Permits issued under the rule for which the 
annual fee has not been paid by April 1 of any year are void but may be reinstated by payment of all fees 
due for the year reinstatement is sought, as well as any prior years in the term of the permit for which an 
annual fee has not been paid. Payment of any fee under this rule shall be made to the department of 
natural resources. 

571-16.11 ( 461A) Liability. Neither the department of natural resources nor the state of Iowa will be 
responsible for any injury to persons or damage to property arising out of or incidental to the construc
tion, use, or storage of any dock for which the department of natural resources has issued a permit, 
howsoever the injury or damage may be caused. The permittee, and if the riparian owner is not the 
permittee, the riparian owner as well shall indemnify and save the department of natural resources and 
the state of Iowa harmless from any and all claims for any injury or damage, excepting claims for injury 
or damage arising from activities of the department of natural resources or the state in the use of the 
dock which are being conducted exclusively for the benefit of the department of natural resources or 
the state. 
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These rules are intended to implement Iowa Code sections 461A.4, 461A.25, and 462A.32(2). 
[Filed I 011173] 

[Filed 11/12/76, Notice 9/8176-published 12/1176, effective 1/14177] 
[Filed 11/9178, Notice 7/26178-published 11/29178, effective 1/3179] 
[Filed 1/18179, Notice 8/9178-published 2/7179, effective 3/19179] 
[Filed 7/6179, Notice 5/2/79-published 7/25179, effective 8/29179] 
[Filed 9/2/82, Notice 717/82-published 9/29/82, effective 11/3/82] 

[Filed 7/8/83, Notice 3/2/83-published 8/3/83, effective 9/8/83] 
[Filed 11/14/85, Notice 8/28/85-published 12/4/85, effective 1/8/86] 
[Filed without Notice 12/12/86-published 12/31/86, effective 2/4/87] 
[Filed 2/5/88, Notice 12/2/87-published 2/24/88, effective 3/30/88] 
[Filed 5/20/94, Notice 3/2/94-published 6/8/94, effective 7/13/94] r--~ 

[Filed 6/27/97, Notice 4/9/97-published 7/16/97, effective 8/20/97] '.,/ 
[Filed 11/14/97, Notice 9/10/97-published 12/3/97, effective 117/98] 

[Filed 6/9/00, Notice 4/5/00-published 6/28/00, effective 8/2/00] 
[Filed 9/13/02, Notice 3/6/02-published I 0/2/02, effective 11/6/02] 
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CHAPTER 104 
WILDLIFE IMPORTATION, TRANSPORTATION AND DISEASE MONITORING 

571-104.1(481A) Definitions. 
"Accredited veterinarian" means a veterinarian approved by the deputy administrator of veterinary 

services, Animal and Plant Health Inspection Service (APHIS), U.S. Department of Agriculture 
(USDA), and the state veterinarian in accordance with Part 161 of Title 9, Chapter l, of the Code of 
Federal Regulations, revised as of January 1, 2000, to perform functions required by cooperative state/ 
federal animal disease control and eradication programs. 

"Adjacent herd" means one of the following: 
1. A herd of Cervidae occupying premises that border an affected herd, including herds separated 

by roads or streams. 
2~ A herd of Cervidae occupying premises that were previously occupied by an affected herd 

within the past five years as determined by the department. 
"Affected herd" means a cervid herd from which any animal has been diagnosed as affected with 

chronic wasting disease (CWD) and which has not been in compliance with the control program for 
CWO as described in rules 571-104.2(481A) through 57l-104.22(481A). 

"Approved laboratory" means an American Association of Veterinary Laboratory Diagnosticians 
(AAVLD) accredited laboratory or the National Veterinary Services Laboratory, Ames, Iowa. 

"Brucellosis" means bovine brucellosis. 
"Captive cervid" means all cervidae that are legally acquired and held on private property for per

sonal use or use by others. 
"Certificate" means an official document, issued by a state veterinarian or federal animal health 

official or an accredited veterinarian at the point of origin, containing information on the individual 
identification of each animal being moved, the number of animals, the purpose of the movement, the 
points of origin and destination, the consignor, the consignee, and any other information required by 
the department. 

"Certificate of veterinary inspection" means an approved certificate of veterinary inspection which 
is a legible record accomplished on an official form of the state or province of origin, issued by a li
censed, accredited veterinarian and approved by the livestock sanitary official of the state or province 
of origin; or an equivalent form of the U.S. Department of Agriculture issued by a federally employed 
veterinarian. 

"Certified CWD cervid herd" means a herd of Cervidae that has met the qualifications for and has 
been issued a certified CWO cervid herd certificate signed by the department. 

"Cervidae" or "cervids" means any member of the Cervidae family, whether free ranging or cap
tive, except those classified as farm deer by Iowa Code section 481 A.l (20) "h. " Only members of the 
species dama dama (fallow deer), cervus nippon (sika deer), and captive cervus elaphus (elk and red 
deer) are not included. "Farm deer" does not include any unmarked free ranging elk, moose or caribou. 

"Cervid CWD surveillance identification program" or "CCWDSI program" means a CWO sur
veillance program that requires identification and laboratory diagnosis on all deaths of Cervidae over 
six months of age including, but not limited to, deaths by slaughter, hunting, illness, and injury. A copy 
of approved laboratory reports shall be maintained by the owner for purposes of completion of the 
annual inventory examination for recertification. Such diagnosis shall include examination of brain 
and any other tissue as directed by the department. If there are deaths for which tissues were not sub
mitted for laboratory diagnosis due to postmortem changes or unavailability, the department shall de
termine compliance. 

"Cervid herd" means a group of Cervidae or one or more groups of Cervidae maintained on com
mon ground or under common ownership or supervision that are geographically separated but can 
have interchange or movement. 
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"CWD" means chronic wasting disease, an infectious and contagious disease of cervids. 
"CWD affected" means a designation applied to Cervidae diagnosed as affected with CWO based 

on laboratory results, clinical signs, or epidemiological investigation. 
"CWD exposed" or "exposed" means a designation applied to Cervidae that are either part of an 

affected herd or for which epidemiological investigation indicates contact with CWD affected animals 
or contact with animals from a CWO affected herd in the past five years. 

"CWD suspect" means a designation applied to Cervidae for which laboratory evidence or clinical 
signs suggest a diagnosis of CWO but for which laboratory results are inconclusive. 

"Department" means the department of natural resources or its designee. 
"Designated epidemiologist" means a person who has demonstrated the knowledge and ability to 

perform the functions required under these rules and who has been selected by the department. 
"Endemic area" means an area or portion of a state or province where CWO or TB has been con

firmed in either wild or captive cervids. The endemic area shall be determined by the state veterinarian 
or designee of the state or province of the cervid's origin. 

"Group" means one or more Cervidae. 
"Herd of origin" means a cervid herd or any farm or other premises where the animals were born or 

where they currently reside. 
"Herd plan" means a written herd management and testing plan that is designed by the herd owner, 

the owner's veterinarian, if requested, and a designated epidemiologist to identify and eradicate CWO 
from an affected, exposed, or adjacent herd. 

"Monitored CWD cen,id herd" means a herd of Cervidae that is in compliance with the CCWDSI 
program as defined in this rule. Monitored herds are defined as one-year, two-year, three-year, four
year, and five-year monitored herds in accordance with the time in years such herds have been in com
pliance with the CCWDSI program. 

"Permit" means an official document that is issued by the department or USDA area veterinarian
in-charge or an accredited veterinarian for movement of affected, suspect, or exposed animals. 

"Quarantine" means an imposed restriction prohibiting movement of cervids to any location with
out specific written permits. 

"State" means any state of the United States; the District of Columbia; Puerto Rico; the U.S. Virgin 
Islands; or Guam. 

"TB" means bovine tuberculosis. 
"Trace back" means the process of identifying the herd of origin ofCWD positive animals, includ

ing herds that were sold for slaughter. 

571-104.2(481A) Chronic wasting disease in captive cervids. 
104.2(1) Testing required. A person who keeps captive cervids in this state shall have chronic 

wasting disease tests performed on the following: 
a. Any captive cervid that dies or is killed on the premises. A person trained and authorized shall 

collect the test sample before any part of the carcass is removed from the herd premises and shall sub
mit the sample for testing at an approved laboratory. This paragraph does not apply to cervids less than 
six months old. 

b. Any captive cervid that is shipped to slaughter from the herd premises. A person trained and 
authorized shall collect the test sample after the cervid is slaughtered and shall submit the sample for 
testing at an approved laboratory. This paragraph does not apply to cervids less than six months old. 

104.2(2) Moving live captive cervidsfrom herds in this state. A person shall not move alive captive 
cervid from a herd in this state unless the movement complies with these rules. 
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104.2(3) Collecting test samples. One of the following persons shall collect a test sample and sub-
mit it for testing: 

a. A certified veterinarian. 
b. An employee of the department authorized by the department. 
c. A person approved by the department. Before a person collects a test sample, that person shall 

complete training approved by the department. The person shall comply with standard veterinary pro
cedures when collecting a test sample. 

104.2(4) Reporting disease findings. Whenever any person receives a laboratory test result for 
chronic wasting disease, that person shall immediately report that result to the department. The person 
shall report by telephone, fax or other rapid means within one day after receiving the test result and 
shall report in writing within ten days. The person shall provide a copy of the test result to the owner of 
the tested cervid. This reporting requirement applies to any laboratory test result for chronic wasting 
disease. Telephone and fax reports should be made to the following telephone numbers: 
(515)281-7127 or fax (515)281-6794. Written reports should be sent to: Iowa Department of Natural 
Resources, 502 E. 9th Street, Des Moines, Iowa 50319-0034, Attn: Wildlife Bureau. 

571-104.3(481A) Chronic wasting disease in captive cervids-herd monitoring program. A 
person who keeps captive cervids in this state may enroll the herd in the cervid CWO surveillance iden
tification (CCWDSI) program under this rule. A person shall not move a live captive cervid from a 
herd in this state unless the herd is enrolled in the CCWDSI program under this rule. To enroll a herd in 
the CCWDSI program under this rule, a person shall complete and submit a form as provided by the 
department. No person may enroll a herd in this program prior to October 15, 2002. All animals en
rolled in this program must be identified as prescribed in I 04.4( 481 A). 

571-104.4(481A) Identification of animals. Beginning May l, 2003, each captive cervid must be 
identified with two individual permanent identifications that are unique identifying numbers or marks 
and that can be a combination of any two of the following: ear tag, tattoo, microchip or other permanent 
identifier approved by the department in writing. Tags or marks shall be used to identify the herd prem
ises and uniquely identify the individual animal. Licensed hunting preserves are exempt from this re
quirement except in regard to those cervids purchased or otherwise acquired after October 15, 2002. 

571-104.5(481A) Supervision of the CCWDSI program. The department will conduct an annual 
inventory of Cervidae in a herd enrolled in the CCWDSI program. 

571-104.6(481A) Surveillance procedures. For cervid herds enrolled in this mandatory certifica
tion program, surveillance procedures shall include the following: 

104.6(1) Slaughter establishments. All slaughtered Cervidae over six months of age must have 
brain tissue and other appropriate tissues submitted at slaughter and examined for CWO by an ap
proved laboratory. These tissue samples will be obtained by the department or accredited veterinarian 
on the premises at the time of slaughter. 

104.6(2) Cervid herds. All cervid herds must be under continuous surveillance for CWO as de
fined in the CCWDSI program. 
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571-104.7(481A) Official cervid CWD tests. The following are recognized as official cervid tests ~ 
forCWD: 

I. Histopathology. 
2. Immunohistochemistry. 
3. Western blot. 
4. Negative stain electron microscopy. 
5. Bioassay. 
6. Any other tests performed by an approved laboratory to confirm a diagnosis of CWD. 

571-104.8( 481A) Investigation of CWD affected animals identified through surveillance. Trace 
back must be performed for all animals diagnosed at an approved laboratory as affected with CWD. 
All herds of origin and all adjacent herds having contact with affected animals as determined by the 
CCWDSI program must be investigated epidemiologically. All herds of origin, adjacent herds, and ~ 
herds having contact with affected animals or exposed animals must be quarantined. 

571-104.9(481A) Duration of quarantine. Quarantines placed in accordance with these rules shall 
be removed as follows: 

I. For herds of origin, quarantines shall be removed after five years of compliance with rules 
571-104.2(481A) through 571-l04.22(481A). 

2. For herds having contact with affected or exposed animals, quarantines shall be removed after 
five years of compliance with rules 571-l04.2(481A) through 571-104.22(481A). 

3. For adjacent herds, quarantines shall be removed as directed by the department in consultation 
with a designated epidemiologist. 

571-104.10(481A) Herd plan. The herd owner, the owner's veterinarian, if requested, and a desig- ~ 
nated epidemiologist shall develop a plan for eradicating CWD in each affected herd. The plan must be 
designed to reduce and then eliminate CWD from the herd, to prevent spread of the disease to other 
herds, and to prevent reintroduction of CWD after the herd becomes a certified CWD cervid herd. The 
herd plan must be developed and signed within 60 days after the determination that the herd is affected. 
The plan must address herd management and adhere to rules 571-1 04.2( 481 A) through 
571-l 04.22( 481 A). The plan must be formalized as a memorandum of agreement between the owner 
and program officials, must be approved by the department, and must include plans to obtain certified 
CWD cervid herd status. 

571-104.11(481A) Identification and disposal requirements. Affected and exposed animals must 
remain on the premises where they are found until they are identified and disposed of in accordance 
with direction from the department. '..,~ 

571-104.12(481A) Cleaning and disinfecting. Premises must be cleaned and disinfected under de
partment supervision within 15 days after affected animals have been removed. 
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571-104.13(481A) Methods for obtaining certified CWD cervid herd status. Certified CWO 
cervid herd status must include all Cervidae under common ownership. They cannot be commingled 
with other cervids that are not certified, and a minimum geographic separation of 30 feet between herds 
of different status must be maintained in accordance with the USDA Uniform Methods and Rules as 
defined in APHIS manual 91-45-0 II, revised as of January 22, 1999. A herd owner may qualify a herd 
for status as a certified CWD cervid herd by one of the following means: 

104.13(1) Purchasing a certified CWD cervid herd. Upon request and with proof of purchase, the 
department shall issue a new certificate in the new owner's name. The anniversary date and herd status 
for the purchased animals shall be the same as for the herd to which the animals are added; or if part or 
all of the purchased herd is moved directly to premises that have no otherCervidae, the herd may retain 
the certified CWO status of the herd of origin. The anniversary date of the new herd is the date of the 
most recent herd certification status certificate. 

104.13(2) Complying with the CCWDSI program. Upon request and with proof by records, a herd 
owner shall be issued a certified CWO cervid herd certificate by complying with the CCWDSI pro
gram for a period of five years. 

571-104.14(481A) Recertification ofCWD cervid herds. A herd is certified for 12 months. Annu
al inventories conducted by the department are required every 9 to 15 months from the anniversary 
date. For continuous certification, adherence to the provisions in these rules and all other state laws and 
rules pertaining to raising cervids is required. A herd's certification status is immediately terminated 
and a herd investigation shall be initiated ifCWD affected or exposed animals are determined to origi
nate from that herd. 

571-104.15(481A) Movement into a certified CWD cervid herd. 
104.15(1) Animals originating from certified CWO cervid herds may move into another certified 

CWO cervid herd. 
104.15(2) Animals originating from noncertified or nonmonitored herds that are moving into certi

fied CWO cervid herds will change the status of the certified CWO cervid herd to the same level as the 
animals that are imported into that herd. 

104.15(3) Animals originating from CWO monitored herds cannot be certified until the years in 
the CCWDSI program total five years. 

571-104.16(481A) Movement into a monitored CWD cervid herd. 
104.16(1) Animals originating from a monitored CWO cervid herd may move into another moni

tored CWD cervid herd of the same status. 
104.16(2) Animals originating from a herd which is not a monitored CWD cervid herd or from a 

lower status monitored CWO cervid herd will change the status of the monitored CWO cervid herd to 
the same level as the animals that are imported into that herd until completion of CWO certification. 

571-104.17(481A) Recognition of monitored CWD cervid herds. The department shall issue a 
monitored CWO cervid herd certificate including CWD monitored herd status as CWD monitored 
Level A during the first calendar year, CWO monitored Level B during the second calendar year, CWD 
monitored Level C during the third calendar year, CWO monitored Level D during the fourth calendar 
year, CWD monitored Level E during the fifth calendar year, and CWO certification at the end of the 
fifth year and thereafter. 

571-104.18(481A) Recognition of certified CWD cervid herds. The department shall issue a cer
tified CWO cervid herd certificate when the herd first qualifies for recertification. The department 
shall issue a renewal form annually. 
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571-104.19(481A) Intrastate movement requirements. 
104.19(1) All intrastate movements of Cervidae other than to a state-inspected or federally in

spected slaughter establishment shall be accompanied by an intrastate movement certificate of veteri
nary inspection signed by a licensed, accredited veterinarian. 

104.19(2) Such intrastate movement certificate shall include all of the following: 
a. Consignor's name and address. 
b. Consignee's name and address. 
c. Individual identification of each animal as prescribed in 571-l04.4(481A). 
d. The following statement: "There has been no diagnosis, sign, or epidemiological evidence of 

CWO in this herd for the past two years." 

571-104.20(481A) Import requirements. 
104.20(1) All Cervidae transported into Iowa must be accompanied by all of the following: 
a. An official certificate of veterinary inspection. 
b. A permit number requested by the licensed, accredited veterinarian signing the certificate and 

issued by the Iowa department of agriculture and land stewardship prior to movement. 
c. One of the following statements must appear on the certificate: 
"All Cervidae on this certificate have been part of the herd of origin for at least two years or were 

natural additions to this herd. There has been no diagnosis, sign, or epidemiological evidence of CWO 
in this herd for the past five years"; or 

"All Cervidae on this certificate originate from a CWO monitored or certified herd in which these 
animals have been kept for at least two years or were natural additions. There has been no diagnosis, 
sign, or epidemiological evidence of CWO in this herd for the past five years." 

104.20(2) All cervids transported into Iowa must be in compliance with the uniform methods and 
rules set forth in U.S. Department of Agriculture, Animal and Plant Health Inspection Service bulletins 
91-45-001, "Tuberculosis Eradication in Cervidae," (effective February 3, 1989), 91-45-005 (effec
tive May 15, 1994, including 1996 amendments) and 91-45-12, "Brucellosis in Cervidae," (effective 
September 30, 1998). 

104.20(3) Animal health officials of the state of origin must have access to herd records for the past 
five years including records of cervid deaths and causes of death. 

104.20(4) If the Cervidae listed on the certificate are enrolled in a CWD program, the anniversary 
date and program status for each individual animal must be listed. 

571-104.21(481A) Prohibited movement of cervid carcasses. The importation into Iowa of cervid 
carcasses from a CWO endemic area is prohibited, except for the meat from which all bones have been 
removed, the cape (skin), and antlers. Antlers may be attached to a clean skull plate from which all 
brain tissue has been removed. 

571-104.22(481A) Inspection. The department may inspect any shipment of cervids and accompa
nying certificate of veterinary inspection or shipment documentation. The department may quarantine 
or destroy any cervids that are found to be infected with CWD or TB. 

These rules are intended to implement Iowa Code sections 481A.47, 481A.62 and 4848.12. 
[Filed emergency 12119/0 !-published 1/9/02, effective 12/19/0 l] 

[Filed emergency 5/9/02-published 5/29/02, effective 5/9/02] 
[Filed emergency 9113/02 after Notice 7/10/02-published l0/2/02, effective 9113/02] 
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a. "Political subdivision" means a geographic area or territorial division of the state which has 
responsibility for certain governmental functions. Political subdivisions are characterized by public 
election of officers and taxing powers. The following examples are representative: municipalities, 
counties, school districts, drainage districts, and utilities. 

b. "Instrumentality of the state or a political subdivision" means an independent entity that is 
organized to carry on some specific function of government. Public instrumentalities are created by 
some form of governmental body, including federal and state statutes and regulations, and are charac
terized by being under the control of a governmental body. Such control may include final budgetary 
authorization, general policy development, appointment of a board by a governmental body, and al
location of funds. 

c. "Public agency" means state agencies and agencies of political subdivisions. Representative 
examples include an executive board, commission, bureau, division, office, or department of the state 
or a political subdivision. 

d. Effective July I, 1994, the definition of employer includes an area agency on aging that does 
not offer an alternative plan to all of its employees that is qualified under the federal Internal Revenue 
Code. 

Some employers included are: the state oflowa and its administrative agencies; counties, including 
their hospitals and county homes; cities, including their hospitals, park boards and commissions; recre
ation commissions; townships; public libraries; cemetery associations; municipal utilities including 
waterworks, gasworks, electric light and power; school districts including their lunch and activity pro
grams; state colleges and universities; and state hospitals and institutions. Any employing unit not 
already reporting to IPERS which fulfills the conditions with respect to becoming an employer shall 
immediately give notice to IPERS of that fact. Such notice shall set forth the name and address of the 
employing unit. 

21.3(2) Name change. Any employing unit which has a change of name, address, title of the unit, 
its reporting official or any other identifying information shall immediately give notice in writing to 
IPERS. The notice shall include the former name, address and IPERS account number of the employ
ing unit, the new name and address of the employing unit and the reason for the change if other than a 
change of reporting official. 

21.3(3) Termination. Any employing unit which terminates for any reason shall provide IPERS 
with the following: 

a. Complete name and address of the dissolved entity; 
b. Assigned IPERS account number; 
c. Last date on which wages were paid; 
d. Date on which the entity dissolved; 
e. Reason for the dissolution; 
f. Whether or not the entity expects to pay wages in the future; and 
g. Name and address of absorbed employing unit if applicable. 
21.3(4) Reports of dissolved or absorbed employers. An employing unit that has been dissolved or 

entirely absorbed by another employing unit is required to file a quarterly or monthly report with 
IPERS through the last date on which it legally existed. Any wages paid after the legal date of dissolu
tion are reported under the account number assigned to the new or successor employing unit, if any. 

21.3(5) IPERS account number. Each reporting unit is assigned an IPERS account number. This 
number should be used on all correspondence and reporting forms directed to IPERS. 

21.3(6) For patient advocates employed under Iowa code section 229.19, the county or counties 
for whom services are performed shall be treated as the covered employer(s) of such individuals, and 
each such employer is responsible for withholding and forwarding the applicable IPERS contributions 
on wages paid by each employer. 

This rule is intended to implement Iowa Code sections 978.5, 978.9 to 978.12, 978.15 and 
978.41(8)"a." 
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581-21.4(978) Definition of wages for employment during the calendar quarter-other defini- '..J 
tions. Unless the context otherwise requires, terms used in these rules, regulations, interpretations, 
forms and other official pronouncements issued by IPERS shall have the following meaning: 

21.4(1) "Wages" means all compensation earned by employees, including vacation pay; sick pay; 
bonus payments; back pay; dismissal pay; amounts deducted from employee's pay at the employee's 
discretion for tax-sheltered annuities, dependent care and cafeteria plans; and the cash value of wage 
equivalents. 

a. Vacation pay. The amount paid an employee during a period of vacation. 
b. Sick pay. Payments made for sick leave which are a continuation of salary payments. 
c. Workers' compensation, unemployment, short-term and long-term disability payments. 

Wages do not include workers' compensation payments, unemployment payments, or short-term and 
long-term disability payments made by an insurance company or third-party payer, such as a trust. ~ 
Wages include payments for sick leave which are a continuation of salary payments if paid from the \.,) 
employer's general assets, regardless of whether the employer labels the payments as sick leave, short-
term disability, or long-term disability. 

d. Compensatory time. Wages include amounts paid for compensatory time taken in lieu of regu
lar work hours and when paid as a lump sum. However, compensatory time paid in a lump sum shall 
not exceed 240 hours per employee per year or any lesser number of hours set by the employer. Each 
employer shall determine whether to use the calendar year or a fiscal year other than the calendar year 
when setting its compensatory time policy. 

e. Banked holiday pay. If an employer codes banked holiday time as holiday or vacation pay, the 
banked holiday pay will be treated as vacation pay when calculating covered wages. If an employer 
codes banked holiday pay as compensatory time, it will be combined with other compensatory time 
and subject to the time limits set forth in paragraph "d" above. 

f. Special lump sum payments. Wages do not include special lump sum payments made during or ~ 
at the end of service as a payoff of unused accrued sick leave or of unused accrued vacation. Wages do 
not include special lump sum payments made during or at the end of service as an incentive to retire 
early or as payments made upon dismissal, severance, or a special bonus payment intended as an early 
retirement incentive. Wages do not include catastrophic leave paid in a lump sum, recruitment bo
nuses, tips or honoraria. The foregoing items are excluded whether paid in a lump sum or in a series of 
installment payments. Enforcement of the exclusion of recruitment bonuses from the definition of 
covered wages shall commence beginning with payments made on or after July I, 2002. 

g. Other special payment arrangements. Wages do not include amounts paid pursuant to special 
arrangements between an employer and employee whereby the employer pays increased wages and 
the employee reimburses the employer or a third-party obligor for all or part of the wage increase. This 
includes, but is not limited to, the practice of increasing an employee's wages by the employer's share 
of health care costs and having the employee reimburse the employer or a third-party provider for such I. J 

health care costs. Wages do not include amounts paid pursuant to a special arrangement between an .....,. 
employer and employee whereby wages in excess of the covered wage ceiling for a particular year are 
deferred to one or more subsequent years. Wages do not include employer contributions (excluding 
employee contributions) to a plan, program, or arrangement whereby the amounts contributed are not 
included in the member's federal taxable income. 
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Employers and employees that knowingly and willfully enter into the types of arrangements de
scribed in this subrule without making the appropriate wage adjustments, thereby causing an imper
missible increase in the payments authorized under Iowa Code chapter 978, may be prosecuted under 
Iowa Code section 978.40 for engaging in a fraudulent practice. If IPERS determines that its calcula
tion of a member's monthly benefit includes amounts paid under an arrangement described in this sub
rule, IPERS shall recalculate the member's monthly benefit, after making the appropriate wage adjust
ments. IPERS may recover the amount of overpayments caused by the inclusion of the payments 
described in this subrule from the monthly amounts payable to the member or amounts payable to the 
member's successor(s) in interest, regardless of whether or not IPERS chooses to prosecute the em
ployers and employees under Iowa Code section 978.40. 

h. Wage equivalents. Items such as food, lodging and travel pay which are includable as em
ployee income, if they are paid as compensation for employment. The basic test is whether or not such 
wage equivalent was given for the convenience of the employee or employing unit. Wage equivalents 
are not reportable under IPERS if given for the convenience of the employing unit or are not reasonably 
quantifiable. Wage equivalents that are not included in the member's federal taxable income shall be 
deemed to be for the convenience of the employer. A wage equivalent is not reportable if the employer 
certifies that there was a substantial business reason for providing the wage equivalent, even if the 
wage equivalent is included in the employee's federal taxable income. Wages paid in any other form 
than money are measured by the fair market value of the meals, lodging, travel or other wage equiva
lents. 

i. Members of the general assembly. Wages for a member of the general assembly means the 
total compensation received by a member of the general assembly, whether paid in the form of per diem 
or annual salary. Wages include per diem payments paid to members of the general assembly during 
interim periods between sessions of the general assembly. Wages do not include expense payments 
except that, effective July I, 1990, wages include daily allowances to members of the general assembly 
for non travel expenses of office during a session of the general assembly. Such non travel expenses of 
office during a session of the general assembly shall not exceed the maximum established by law for 
members from Polk County. A member of the general assembly who has elected to participate in 
IPERS shall receive four quarters of service credit for each calendar year during the member's term of 
office, even if no wages are reported in one or more quarters during a calendar year. 

j. Wages for certain testing purposes. Wages for testing purposes to ensure compliance with In-
ternal Revenue Code Section 415 shall include a member's gross wages, excluding nontaxable fringe 
benefits and all amounts placed in tax-deferred vehicles including, but not limited to, plans established 
pursuant to Internal Revenue Code Sections 125, 401 (k), 403, and 457, and excluding IPERS contribu
tions paid after December 31, 1994, by employers on behalf of employee~. Effective January I, 1996, 
the annual wages of a member taken into account for testing purposes under any of the applicable sec
tions of Internal Revenue Code shall not exceed the applicable amount set forth in Internal Revenue 
Code Section 40 I (a)( 17), and any regulations promulgated pursuant to that section. The foregoing 
sentence shall not be deemed to permit the maximum amount of wages of a member taken into account 
for any other purpose under Iowa Code chapter 978 to exceed the maximum covered wage ceiling 
under Iowa Code section 978.1 A(26). Effective January I, 1998, wages for testing purposes to ensure 
compliance with Internal Revenue Code Section 415 shall include elective deferrals placed in tax
deferred plans established pursuant to Internal Revenue Code Sections 125, 40 I (k), 403, and 457 by 
employers on behalf of employees. 

21.4(2) Wages are reportable in the quarter in which they are actually paid to the employee, except 
in cases where employees are awarded lump sum payments of back wages, whether as a result of litiga
tion or otherwise, in which case the employer shall file wage adjustment reporting forms with IPERS 
allocating said wages to the periods of service for which such payments are awarded. Employers shall 
forward the required employer and employee contributions and interest to IPERS. 
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An employer cannot report wages as having been paid to employees as of a quarterly reporting date 
if the employee has not actually or constructively received the payments in question. For example, 
wages that are mailed, transmitted via electronic funds transfer for direct deposit, or handed to an em
ployee on June 30 would be reported as second quarter wages, but wages that are mailed, transmitted 
via electronic funds transfer for direct deposit, or handed to an employee on July 3 would be reported as 
third quarter wages. 

IPERS contributions must be calculated on the gross amount of a back pay settlement before the 
settlement is reduced for taxes, interim wages, unemployment compensation, and similar mitigation of 
damages adjustments. IPERS contributions must be calculated by reducing the gross amount of a back 
pay settlement by any amounts not considered covered wages such as, but not limited to, lump sum 
payments for medical expenses. 

Notwithstanding the foregoing, a back pay settlement that does not require the reinstatement of a 
terminated employee and payment of the amount of wages that would have been paid during the period 
of severance (before adjustments) shall be treated by IPERS as a "special lump sum payment" under 
subrule 21.4( I) above and shall not be covered. 

Notwithstanding the foregoing, wages restored following the receipt of contributions forwarded 
pursuant to 21.6(12) shall be credited to quarterly wages which would have been received but for 
employer-mandated reduction in hours (EMRH). 

21.4(3) One quarter of service will be credited for each quarter in which a member is paid covered 
wages. 

a. "Covered wages" means wages of a member during periods of service that do not exceed the 
annual covered wage maximum. Effective January 1, 2002, and for each subsequent calendar year, 
covered wages shall not exceed $200,000 or the amount permitted for that year under Section 
40 I (a)( 17) of the Internal Revenue Code. 

b. Effective January 1, 1988, covered wages shall include wages paid a member regardless of 1..,_,1 
age. (From July 1, 1978, until January I, 1988, covered wages did not include wages paid a member on 
or after the first day of the month in which the member reached the age of 70.) 

c. If a member is employed by more than one employer during the calendar year, the total amount 
of wages paid shall be included in determining the annual covered wage maximum. If the amount of 
wages paid to a member by several employers during a calendar year exceeds the covered wage limit, 
the amount of the excess shall not be subject to contributions required by Iowa Code section 978.11. 
See subrule 21.8(1), paragraph "h." 

21.4(4) If certain conditions are met, employer contributions to fringe benefit programs that qualify 
under IRC Section 125 may be treated as covered wages. The following paragraphs set forth IPERS' 
regulations for determining covered wage treatment and for making wage adjustments when employer
paid contributions have been covered or excluded in violation of the standards set forth below. 

a. Section 125 plans. For purposes of this subrule, a Section 125 plan means an employer
sponsored fringe benefit plan that qualifies under Section 125 of the federal Internal Revenue Code. ~ 
Some of the common names for this type of plan are cafeteria plan, flexible benefits plan, flex plan, and 
flexible spending arrangement. 

b. Elective employer contributions. For purposes of this subrule, "elective employer contribu
tions" means employer contributions made to a Section 125 plan that can be received in cash or used to 
purchase benefits under the Section 125 plan. Generally, elective employer contributions that are not 
subject to special eligibility requirements qualify as covered wages. 

c. Mandatory minimum coverage requirements. The term "elective employer contributions" 
does not include employer contributions that must be used to purchase benefits under a Section 125 
plan. For example, if an employer provides $2,500 to its employees to purchase benefits in a Section 
125 plan, but requires that all employees must use $1 ,000 of that amount to purchase single health cov
erage, the cost of the single coverage is deducted. In this example, $1 ,000 would be subtracted from the 
$2,500 provided, resulting in $1 ,500 of covered wages. :.....,_) 
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d. Unifonnity detemzined coverage group by coverage group. Iowa Code section 
97B.l A(26) "a"( 1) "b" states that elective employer contributions shall be treated as covered wages 
only if made uniformly available and not limited to highly compensated employees. The application of 
the uniformity concept may be illustrated as follows: Employer Z has two major groupings of em
ployees covered under its cafeteria plan, teaching staff and support staff. Teaching staff is provided 
$3,000 to purchase benefits under the Section 125 plan. Every member of the teaching staff must take 
single coverage costing $1,500. Every member of the support staff is provided $2,500 and must also 
take the single coverage costing $1 ,500. Each member of the teaching staff would have $1,500 treated 
as covered wages, and each member of the support staff would have $1,000 treated as covered wages. 
This would be considered uniform treatment. 

Uniformity is not destroyed by the fact that the amount available to members of a coverage group 
varies because the actual cost of mandatory minimum coverage varies depending on actuarial factors 
that apply to each individual. For example, assume Employer Z above also required each employee to 
have long-term disability coverage. In Employer Z's case, the actual cost of disability coverage will 
vary from individual to individual. In that case, Employer Z would also deduct the actual cost of the 
required disability coverage, individual by individual, when determining IPERS covered wages. 

Uniformity is not destroyed by reason of the fact that an employer has two groups of employees 
who, as a result of collective bargaining, have differing entitlements to employer contributions. For 
example, suppose Employer Y has a contract that provides $3,500 to each employee to purchase bene
fits under the Section 125 plan. Every employee can take all the cash by waiving participation in the 
plan, or can use all or part of the employer contributions to the Section 125 plan. In the collective bar
gaining process, a new contract is adopted which states that the employer will still provide $3,500 to 
each employee to purchase benefits under the Section 125 plan. However, under the new contract, 
persons who waived participation before April 15 can still waive participation in the plan and take all 
the cash, but persons who did not waive participation and those hired after April 15 must have single 
coverage costing $1,700. Employer Y would be treated as having two groups of employees with dif
ferent elective employer contribution amounts. The grand fathered group (employees who waived par
ticipation before April 15) would have covered wages of $3,500, and the group consisting of those who 
did not waive participation before April 15 and new employees would have covered wages of $1,800. 

e. Highly compensated employee test. Iowa Code chapter 97B provides that in addition to being 
uniformly available, employer contributions must not discriminate in favor of highly compensated 
employees (HCEs ). For purposes of this subrule, an HCE is an employee who has reported wages and 
tips subject to Medicare tax in excess of the IRC 414( q) limit then in effect. IPERS shall apply the HCE 
limitation as follows: If elective employer contributions are made available to HCEs, the total elective 
employer contributions made available to the HCE group must not exceed 25 percent of the total elec
tive employer contributions made available under the Section 125 plan to all employees, including the 
HCEs. If the elective employer contributions available to the HCE group exceed the 25 percent limit 
(or if it is determined that the Section 125 plan discriminates in favor ofHCEs under other IRS rules), 
elective employer contributions for HCEs shall not exceed the highest amount available to a nonexecu
tive coverage group of employees covered under such plan. The general application of these principles 
is illustrated below, using the 2002 HCE limit of $90,000. 
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Employer W has a Section 125 plan that provides elective employer contributions totaling $7,000 to 
executive staff, $4,500 to teaching staff, and $3,500 to support staff. There are no other limits or exclu
sions that apply. It will be acceptable to include these amounts as covered wages for each member of each 
group, provided that the total amount of contributions made available to HCEs does not exceed 25 per
cent of the total elective employer contributions for all employees covered under the plan. If elective 
employer contributions for the executive staff totaled $70,000, and total elective employer contributions 
for the remainder of the staff totaled $500,000, the HCE percentage of total elective employer contribu
tions would be 12 percent ($70,000 divided by $570,000), and all elective employer contributions would 
be treated as covered wages for all groups. However, if elective employer contributions for the executive 
staff totaled $70,000, and elective employer contributions for the remainder of the staff totaled $200,000, 
the HCE percentage would be 26 percent ($70,000 divided by $270,000), and HCEs' elective employer 
contributions would be limited to $4,500 per HCE for covered wage purposes. 

f. Elective employer contributions limited to dual coverage employees. In some cases, a Section 
125 plan provides for what appear to be mandatory employer contributions for health plan coverage, 
but the terms of the Section 125 plan permit dual coverage employees to waive coverage and receive 
the employer contributions in cash, if the employee can prove coverage under another health care plan. 
IPERS shall continue to treat the full amount of employer contributions in such cases as not being 
IPERS covered wages, even though individual employees with the described dual coverage may actu
ally receive the employer contribution in cash. 

g. Bounties. In some cases, an employer has a Section 125 plan with employer contributions, and 
what IPERS refers to as a bounty option. A bounty is an amount that may be elected by all employees, 
or by a subset of that group, such as employees with coverage under another health care plan, either in 
lieu of any coverage under the employer's health care plan, or in lieu of family coverage. A bounty is 
generally set at an amount that is less than the amount that would otherwise be available to purchase 
benefits under the Section 125 plan. IPERS does not treat bounties as covered wages. The uniformity 
and nondiscrimination principles described in this subrule do not apply to such benefits. 

h. Corrections for overpayments and underpayments of contributions and benefits caused by 
Section 125 plan covered wage errors. IPERS shall use the following guidelines in requiring correc
tions for overpayments and underpayments of contributions and benefits caused by the erroneous in
clusion or exclusion of employer contributions to a Section 125 plan. 

Corrections must be made for all active, terminated and retired members, subject to the following 
limitations: 

( 1) If elective employer contributions that should have been covered were not covered, wage adjust
ments shall be filed, and employers shall be billed for all shortages plus interest. Employers shall be entitled 
to collect reimbursement for the employee share of contributions as provided in Iowa Code section 978.9. 
If retirement benefits, death benefits or refunds have been underpaid as a result of the error, IPERS shall, 
upon receipt of the contribution shortage, make the appropriate adjustment-; and pay all back benefits. 

(2) If employer contributions that should not have been covered were covered, wage adjustments 
shall be filed, and the appropriate contribution amounts shall be repaid to employers for distribution to the 
respective employee and employer contributors. If the reporting error caused an overpayment of retire
ment benefits, death benefit-;, or refunds, IPERS shall offset excess contributions received against over
payments and shall request a repayment of the remainder of the overpayment, if any, from the recipient. 

Wage adjustments, overpayments, and underpayments shall be determined as of the onset of the 
error, but shall be limited to three years before the beginning of the current contract year for school 
employers, or current fiscal year for all other covered employers. The foregoing sentence shall apply 
to unintentional reporting errors. IPERS may go back to the onset of the error, even if the period ex
ceeds three years, if the error is caused by intentional misconduct or gross neglect. Notwithstanding 
the foregoing principles, IPERS reserves the right to negotiate adjustments with individual employers 
in special situations, and no negotiated settlement with an employer shall be deemed to constitute a 
waiver of this subrule, or a binding precedent for other employers. 
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This subrule shall be in effect until March I, 2003, except as amended before then. 
This rule is intended to implement Iowa Code section 97B.IA(26). 

581-21.5(978) Identification of employees covered by the IPERS retirement law. 
21.5(1) Definition of employee. 
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a. A person is in employment as defined by Iowa Code chapter 978 if the person and the covered 
employer enter into a relationship which both recognize to be that of employer/employee. A person is 
not in employment if the person volunteers services to a covered employer for which the person re
ceives no remuneration. An employee is an individual who is subject to control by the agency for 
whom the individual performs services for wages. The term control refers only to employment and 
includes control over the way the employee works, where the employee works and the hours the em
ployee works. The control need not be actually exercised for an employer/employee relationship to 
exist; the right to exercise control is sufficient. A public official may be an "employee" as defined in 
the agreement between the state of Iowa and the Secretary of Health and Human Services, without the 
element of direction and control. 

Effective July I, 1994, a person who is employed in a position which allows IPERS coverage to be 
elected as specified in Iowa Code section 978.1 A(8) must file a one-time election form with IPERS for 
coverage. If the person was employed before July I, 1994, the election must be postmarked on or be
fore July I, 1995. If the person was employed on or afterJuly I, 1994, the election must be postmarked 
within 60 days from the dare the person was employed. Coverage will be prospective from the date the 
election is approved by IPERS. The election, once filed, is irrevocable and membership continues un
til the member terminates covered employment. The election window does not allow members who 
had been in coverage to elect out. 

Effective July I, 1994, members employed before that date as a gaming enforcement officer, a fire 
prevention inspector peace officer, or an employee of the division of capitol police (except clerical 
workers), may elect coverage under Iowa Code chapter 97 A in lieu of IPERS. The election must be 
directed to the board of trustees established in Iowa Code section 97 A.5 and postmarked on or before 
July I, 1995. Coverage under IPERS will terminate when the board of trustees approves the election. 
The election, once received by the board of trustees, is irrevocable. If no election is filed by that date, 
the member will remain covered by IPERS until termination of covered employment. The election 
window does not allow a member who previously elected out of IPERS to reverse the decision and 
become covered under IPERS. 

Effective January I, 1999, new hires who may elect out of IPERS coverage shall be covered on the 
date of hire and shall have 60 days to elect out of coverage in writing using IPERS' forms. Notwith
standing the foregoing, employees who had the right to elect IPERS coverage prior to January 1, 1999, 
but did not do so, shall be covered as of January 1, 1999, and shall have until December 31, 1999, to 
elect out of coverage. 

Employment as defined in Iowa Code chapter 978 is not synonymous with IPERS membership. 
Some classes of employees are excluded under Iowa Code section 978.1 A(8) "b" from membership 
by their nature. The following subparagraphs are designed to clarify the status of certain employee 
positions. 

(I) Effective January l, 1999, elected officials in positions for which the compensation is on a fee 
baliis, elected officials of school districts, elected officials of townships, and elected officials of other 
political subdivisions who are in part-time positions are covered by IPERS unless they elect out of cover
age. An elected official who becomes covered under this chapter may later terminate membership by 
informing IPERS in writing of the expiration of the member's term of office, or if a member of the general 
assembly, of the intention to terminate coverage. An elected official does not terminate covered employ
ment with the end of each term of office if the official has been reelected for the same position. If elected 
for another position, the official shall be covered unless the official elects out of coverage. 
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(2) County and municipal court bailiffs who receive compensation for duties are included. 
(3) City attorneys are included. 
(4) Judicial magistrates are included unless they elect out of IPERS coverage. Having made a 

choice to remain in IPERS coverage, a judicial magistrate may not revoke that election and discontinue 
such coverage. 

(5) Office and clerical staff of a county medical examiner's office are included, and, effective Jan
uary l, 1995, county medical examiners and deputy county medical examiners who are full-time 
county employees are included. 

(6) Effective July I, 1994, police officers and firefighters of a city not participating in the retire
ment systems established under Iowa Code chapter 410 or 411 are included. Emergency personnel, 
such as ambulance drivers, who are deemed to be firefighters by the employer, are to be treated as fire
fighters. Effective January 1, 1995, part-time police officers are covered in the same manner as full
time police officers. In accordance with Iowa Code section 800.14, reserve peace officers employed 
under Iowa Code chapter 800 are excluded from coverage. In accordance with Iowa Code sections 
384.6( 1) and 411.3, a police chief or fire chief who has submitted a written request to the board of trust
ees created by section 411.36 to be exempt from chapter 411 is also exempt from coverage under 
IPERS. The city shall make contributions on behalf of such persons to the international city manage
ment association/retirement corporation. 

(7) County social welfare employees are included. 
(8) Members of county soldiers relief commissions and their administrative or clerical employees 

are included. 
(9) Part-time elected mayors, mayors of townships, and mayors that are paid on a fee basis are 

covered under IPERS unless they elect out of coverage. All other mayors, including appointed mayors 
and full-time elected mayors, whether elected by popular vote or by some other means, are covered. 

(I 0) Field assessors are included. 
(II) Members of county boards of supervisors who receive an annual salary are included. Effective 

for terms of office beginning January 1, 1999, and later part-time members of county boards of super
visors who receive an annual salary or are paid on a per diem basis are included unless they elect out of 
coverage. 

( 12) Temporary employees of the general assembly who are employed for less than six months in a 
calendar year or work less than l ,040 hours in a calendar year are included unless the employee elects 
out of coverage. If coverage is elected, the member may not terminate coverage until termination of 
covered employment. 

(13) Persons hired for temporary employment are excluded from IPERS' coverage providing that 
they have not established an ongoing relationship with an IPERS-covered employer. Effective 
January I, 1993, an ongoing relationship with an IPERS-covered employer is established when the 
employee is paid covered wages of $300 or more per quarter in two consecutive quarters, or if the em
ployee is employed by a covered employer for 1 ,040 or more hours in a calendar year. Coverage will 
begin when the permanency of the relationship is established, and shall continue until the employee's 
relationship with the covered employer is severed. If there is no formal severance, coverage for a per
son hired for temporary employment who has established an ongoing relationship with a covered em
ployer will continue until that person completes four consecutive calendar quarters in which no ser
vices are performed for that employer after the last covered calendar quarter. Notwithstanding the 
foregoing sentence, no service credit will be granted to a temporary employee who has become a cov
ered employee under this rule for any calendar quarter in which no covered wages are reported unless 
the employee is on an approved leave of absence. Contributions shall be paid, and service credit ac
crued, when wages are paid in the quarter after the ongoing relationship has been established. 

(14) Drainage district employees who have vested rights to IPERS through earlier participation or 
employees of drainage districts are included unless they elect out of coverage. 
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(42) Volunteer emergency personnel, such as ambulance drivers, are considered temporary em
ployees and will be covered ifthey ineet the requirements of581 lAC 21.5(1)"a"(l3). Persons who 
meet such requirements will be covered under the protection occupation requirements of Iowa Code 
section 97B.49( 16) if they are considered firefighters by their employers; otherwise they are covered 
under Iowa Code section 97B.ll. 

( 43) Employees of the Iowa department of public safety hired pursuant to Iowa Code chapter 80 as 
peace officer candidates are excluded from coverage. 

( 44) Persons employed through any program described in Iowa Code section 15.225, subsection I, 
and provided by the Iowa conservation corps shall not be covered. 

(45) Appointed and full-time elective members of boards and commissions who receive a set salary 
shall be covered. Effective January I, 1999, part-time elective members of boards and commissions 
not otherwise described in these rules who receive a set salary are included unless they elect out of 
coverage. Members of boards, other than county boards of supervisors, and commissions, including 
appointed and elective full-time and part-time members, who receive only per diem and expenses shall 
not be covered. 

(46) Persons receiving rehabilitation services in a community rehabilitation program, rehabilita
tion center, sheltered workshop, and similar organizations whose primary purpose is to provide voca
tional rehabilitation services to target populations shall not be covered. 

(47) Persons who are members of a community service program authorized under and funded by 
grants made pursuant to the federal National and Community Service Act of 1990 shall not be covered. 

(48) Persons who are employed by professional employment organizations, temporary staffing 
agencies, and similar noncovered employers and are leased to covered employers shall be excluded. 
Notwithstanding the foregoing, persons who are employed by a covered employer and leased to a non
covered employer shall be covered. 

( 49) Effective July I, 1999, persons performing referee services for covered employers shall be ex
cluded from coverage, unless the performance of such services is included in the persons' regular job 
duties for the employers for which such services are performed. 

(50) Effective July I, 2000, patient advocates appointed under Iowa Code section 229.19 shall be 
included. 

(51) Persons employed by the Iowa student loan liquidity corporation are excluded. 
b. Each employer shall ascertain the federal social security account number of each employee 

subject to IPERS. 
c. Rescinded lAB 7/5/95, effective 8/9/95. 
21.5(2) The employer shall report the employee's federal social security account number in mak

ing any report required by IPERS with respect to the employee. 
21.5(3) to 21.5(6) Rescinded lAB 7/22/92, effective 7/2/92. 
21.5(7) Effective July I, 1996, an employee may actively participate in IPERS and another retire

ment system supported by public funds if the person does not receive credit under both IPERS and such 
other retirement system for any position held. 

This rule is intended to implement Iowa Code sections 97B.IA(8), 97B.42, 97B.42A, 97B.42B, 
97B.49C, 97B.52A and 97B.73B. 

581-21.6(978) Wage reporting and payment of contributions by employers. 
21.6(1) Any public employing unit whose combined employer/employee IPERS contribution tax 

equals or exceeds $1 00 per month is required to pay the tax on a monthly basis. All other employing 
units are required to file wage reports and pay the contribution tax on a quarterly basis. When IPERS 
becomes aware of the correct payment and reporting status of an employing unit, IPERS will send to 
the reporting official a supply of the employer remittance advice forms. 
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21.6(2) Each periodic wage reporting form must include all employees who earned reportable ~ 
wages or wage equivalents under IPERS. If an employee has no reportable wage in a quarter but is still 
employed by the employing unit, the employee should be listed with zero wages. Periodic wage re-
ports must be received by IPERS on or before the last day of the month following the close of a calendar 
quarter in which the wages were paid. 

21.6(3) All checks in payment of the total contribution tax shall be made payable to the Iowa Public 
Employees' Retirement System and mailed with the employer remittance advice to IPERS, P.O. Box 
9117, Des Moines, Iowa 50306-9117. 

21.6(4) For employers filing quarterly employer remittance advice forms, contributions must be 
received by IPERS on or before the fifteenth day of the month following the close of the calendar quar
ter in which the wages were paid and at least five days prior to the periodic wage reports filed for the 
same period. 

For employers filing monthly employerremittance advice forms, contributions must be received by \ .I 

IPERS on or before the fifteenth day of the month following the close of the month in which wages ._.,. 
were paid and, for the third month of a quarter, at least five days prior to periodic wage reports filed for 
that quarter. 

Any employer filing monthly or quarterly employer remittance advice forms for two or more enti
ties shall attach to each remittance form the checks covering the contributions due on that form. Im
properly paid contributions are considered as unpaid. 

21.6(5) A request for an extension of time to file a periodic wage report or pay a contribution may 
be granted by IPERS for good cause if presented before the due date, but no extension shall exceed 15 
days beyond the due date. If an employer who has been granted an extension fails to pay the contribu
tion on or before the end of the extension period, interest shall be charged and paid from the original 
due date as if no extension had been granted. IPERS may adopt reasonable additional rules imposing 
penalties on employers who fail to timely file periodic wage reports on a regular basis. 

To establish good cause for an extension of time to file a periodic wage report or pay, the employer '...,) 
must show that the delinquency was not due to mere negligence, lack of ordinary care or attention, 
carelessness or inattention. The employer must affirmatively show that it did not file the report or pay 
timely because of some occurrence beyond the control of the employer. 

21.6(6) When an employer has no reportable wages or no wages to report during the applicable 
reporting period, the periodic wage reporting document should be marked "no reportable wages" or 
"no wages" and returned to IPERS. When no employer's wage report is made, the employing unit's 
account is considered delinquent for the reporting period until the report is filed. 

21.6(7) Substitute forms may be used if they meet all the IPERS reporting requirements. 
21.6(8) Employers reporting wages for 50 or more members in a quarter must submit these wages 

via magnetic media (tape, floppy diskette or cartridge). Noncompliance will result in an administrative 
charge of $50 issued as a debit to the employer's account for each quarter of noncompliance. 

21.6(9) Contribution rates. The following contribution rate schedule, payable on the covered wage of \. 
1 

the member, is determined by the position or classification and the occupation class code of the member. ....._,. 
a. All covered members, except those identified in 21.6(9)"b" and "c." 
(1) Member's rate-3.7%. 
(2) Employer's rate-5.75%. 
b. Sheriffs, deputy sheriffs, and airport firefighters, effective July I, 2002. 
(I) Member's rate-5.37%. 
(2) Employer's rate-8.05%. 
c. Members employed in a protection occupation, effective July 1, 2002. 
(I) Member's rate-6.04%. 
(2) Employer's rate-9.07%. 
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d. Members employed in a "protection occupation" shall include: 
( l) Conservation peace officers. Effective July 1, 2002, all conservation peace officers, state and 

county, as described in Iowa Code sections 350.5 and 456A.l3 shall be considered members in a 
"protection occupation." 

(2) Effective July I, 1994, a marshal in a city not covered under Iowa Code chapter 400, or a fire
fighter or police officer of a city not participating under Iowa Code chapter 410 or 411. (See definitions 
of employee in subrule 21.5(1).) 

Effective January I, 1995, part-time police officers will be included. 
(3) Correctional officers as provided for in Iowa Code section 97B.49B. 
Employees who, prior to December 22, 1989, were in a "correctional officer" position but whose posi

tion is found to no longer meet this definition on or after that date, shall retain coverage, but only for as long 
as the employee is in that position or another "correctional officer" position that meets this defmition. 
Movement to a position that does not meet this definition shall cancel "protection occupation" coverage. 

(4) Airport firefighters employed by the military division of the department of public defense. 
Effective July 1, 1994, airport firefighters employed by the military division of the department of pub
lic defense shall pay the same contribution rate, and receive benefits under the same formula, as sher
iffs and deputy sheriffs. Service under this subrule includes all membership service in IPERS as an 
airport firefighter. 

(5) Airport safety officers employed under Iowa Code chapter 400 by an airport commission in a 
city of I 00,000 population or more, and employees covered by the Iowa Code chapter l9A merit sys
tem whose primary duties are providing airport security and who carry or are licensed to carry firearms 
while performing those duties. 

(6) Except as otherwise indicated in the implementing legislation or these rules, for a member 
whose prior regular service position is reclassified by the legislature as a special service position, all 
prior service by the member in such regular service position shall be coded by IPERS staff as special 
service if certified by the employer as constituting special service under current law. No additional 
contributions shall be required for regular service reclassified as special service under this subrule. 

(7) Effective July I, 1990, an employee of the state department of transportation who is designated 
as a "peace officer" by resolution under Iowa Code section 321.477. 

(8) Effective July I, 1992, a fire prevention inspector peace officer employed by the department of 
public safety. Effective July I, 1994, a fire prevention inspector peace officer employed before that 
date who does not elect coverage under Iowa Code chapter 97 A in lieu of IPERS. 

(9) Effective July I, 1994, through June 30, 1998, a parole officer III with a judicial district ofthe 
department of correctional services. 

(I 0) Effective July I, 1994, through June 30, 1998, a probation officer III with a judicial district of 
the department of correctional services. 

e. Prior special rates are as follows: 
Effective July 1, 2001, through June 30, 2002: 
(I) Sheriffs, deputy sheriffs, and airport firefighters-member's rate-5.50%; employer's 

rate-8.25%. 
(2) Protection occupation-member's rate-6.20%; employer's rate-9.29%. 
f Pretax. 
(I) Effective January I, 1995, employers must pay member contributions on a pretax basis for feder

al income tax purposes only. Such contributions are considered employer contributions for federal in
come tax purposes and employee contributions for all other purposes. Employers must reduce the mem
ber's salary reportable for federal income tax purposes by the amount of the member's contribution. 

(2) Salaries reportable for purposes other than federal income tax will not be reduced, including 
IPERS, FICA, and, through December 31, 1998, state income tax purposes. 

(3) Effective January 1, 1999, employers must pay member contributions on a pretax basis as pro
vided in subparagraph (I) above for both federal and state income tax purposes. 
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21.6(10) Effective July I, 1992, credit memos that have been issued due to an employer's overpay
ment are void one year after issuance. 

21.6(11) Effective September I, 2002, covered employers shall be required to enroll new em
ployees prior to reporting wages for the new employees. Enrollment information shall include, but is 
not limited to, the following: member's name, social security number, date of birth, gender, and mail
ing address, and employer identification number. Employers may submit enrollment information for 
new employees on paper, but are encouraged to switch to magnetic media or Internet enrollment when 
available. A wage report filed by an employer through the Internet when IPERS makes the option 
available shall be rejected if the report contains new employees who have not yet been enrolled in the 
IPERS system. 

21.6(12) Additional employer contributions from employer-mandated reduction in hours. This 
subrule applies only to the restoration of covered wages caused by an employer-mandated reduction in 
hours (EMRH). It does not apply to reductions in base wages, or to permanent layoffs or other termina
tion of employment situations. 

a. A member may restore the member's three-year average covered wage to the amount that it 
would have been but for an EMRH by completing the IPERS application for additional employer con
tributions and payroll deduction authorization. 

b. A member cannot pay the additional employer contributions described under this subrule in 
any manner except through payroll deductions. 

c. The payroll deductions authorization described under this subrule shall be irrevocable, except 
upon death, retirement or termination of employment. If revoked by the member's death, retirement, 
or termination of employment, all amounts held by an employer in the member's name shall be for
warded to the member along with the member's final wages. 

d. A member may obtain a refund of amounts contributed under this subrule as part of a refund of 
the member's entire account balance, but a member who chooses a retirement allowance shall not re
ceive a refund of any amounts contributed, even if the covered wages being restored are not used in the 
member's three-year average covered wage. 

e. A member may have the payroll deductions authorized in this subrule made in more than one 
installment, but if the amount to be contributed to IPERS is less than $100, the full amount must be 
deducted from one payroll payment, if the member has at least $100 of wages available after other de
ductions required by law. 

f. A covered employer must cooperate with an eligible employee's request for payroll deduc
tions using the applicable IPERS forms. Employers collecting the additional retirement contributions 
authorized in this subrule shall be required to complete a certificate showing the covered wages actual
ly paid to the member in the affected quarters, and the covered wages that would have been reported but 
for the EMRH. 

g. Employers shall collect and hold amounts to be contributed in this subrule until the full amount 
can be forwarded to IPERS in one installment. 

h. In completing the federal wage reporting forms to be filed with the federal and state tax author
ities, an employer shall treat amounts collected and forwarded the same as pre-tax IPERS employee 
contributions. 

i. Upon receipt, IPERS shall credit the amounts collected and forwarded in this subrule to the 
member's account as pre-tax employee contributions. Adjustments to the employee's wage records 
shall be made as indicated in the employer's certification of covered wages that would have been re
ported but for the EMRH. 

j. The collection of contributions under this program shall terminate as of midnight, December 
31, 2003. Amounts collected must be forwarded by a covered employer no later than the March 31, 
2004, contribution filing deadline. 

This rule is intended to implement Iowa Code sections 97B.49A to 978.491. 
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e. If a member is last employed in a sheriff, deputy sheriff, or airport firefighter position, all quar
ters of .. eligible service," as defined in Iowa Code section 978.49C( I) "d, "shall be counted as quarters 
of sheriff/deputy sheriff/airport firefighter service credit. 

f. A special limitation applies to hybrid refunds where the member and employer contributed at 
regular rates for quarters that are eligible for coverage under Iowa Code section 978.498 or Iowa Code 
section 978.49C. If a member has regular service credit and special service credit, and any part ofthe 
special service credit consists of quarters for which only regular contributions were made, such quar
ters will be counted as regular service quarters. However, the foregoing limitation will not apply if the 
member only has service credit eligible for coverage under Iowa Code section 978.498, or only has 
service credit eligible for coverage under Iowa Code section 978.49C. 

g. Except as described above, this subrule shall not be construed to require or permit service eligi-
ble for coverage under Iowa Code section 978.498 to be treated as special service under Iowa Code 
section 978.49C, or vice versa, when determining the percentage payable under this subrule. 

21.8(3) Refund of retired reemployed members contributions. 
a. Less than six months. A retired member who returns to permanent covered employment, but who 

resigns within six months of the date the reemployment began, is eligible to have the member contributions 
for this period refunded. The contributions made by the employer will be refunded to the employer. 

b. Six momhs or longer. A retired member who returns to permanent employment and subsequent
ly terminates the member's employment may elect to receive an increased monthly allowance, or are
fund of the member's accumulated contributions and, effective July I, 1998, employer's accumulated 
contributions accrued during the period of reemployment. A reemployed member who elects a refund 
under this subrule in lieu of an increased monthly allowance shall forfeit all other rights to benefits under 
the system with respect to the period of reemployment. IfiPERS determines that the reemployment will 
not increase the amount of a member's monthly benefit, a member shall only elect the refund. 

21.8(4) General administrative provisions. In addition to the foregoing, IPERS shall administer a 
member's request for a refund as follows: 

a. To obtain a refund, a member must file a refund application form, which is available from 
IPERS. Effective December 31,2002, refund application forms shall only be available from IPERS. 

b. The last date the member is considered an employee and the date of the last paycheck from 
which IPERS will be deducted must be certified by the employer on the refund application unless the 
member has not been paid covered wages for at least one year. The applicant's signature must be nota
rized. Terminated employees must keep IPERS advised in writing of any change in address so that 
refunds and tax documents may be delivered. 

c. Unless otherwise specified by the member, the refund warrant will be mailed to the member at 
the address listed on the application for refund. If a member so desires, the warrant may be delivered to 
the member or the member's agent at IPERS' principal office. The member must show verification of 
identification by presenting a picture identification containing both name and social security number. 
If a member designates in writing an agent to pick up the refund warrant, the agent must present to 
IPERS both the written designation and the described picture identification. 

d. No payment of any kind shall be made under this rule if the amount due is less than $1. 
e. An employee must sever all covered employment for 30 days after the date of the last paycheck 

containing IPERS covered wages. The employee, upon returning to covered employment, shall not 
file a new application, even if more than 30 days have elapsed since the date of the last paycheck con
taining IPERS covered wages. If the employee returns to covered employment before 30 days have 
passed, the refund will be revoked and the amounts paid plus interest must be repaid to the system. 
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21.8(5) Emergency refunds. ~ 
a. IPERS may issue an emergency refund to a member who has terminated covered employment 

and meets the refund eligibility requirements of Iowa Code section 978.53, if: 
( 1) The member files an application for refund on a form provided by IPERS; 
(2) The member alleges in writing that the member is encountering a financial hardship or unfore-

seeable emergency; and 
(3) The member provides IPERS with payment instructions either in person or in writing. 
b. Financial hardship or unforeseeable emergency includes: 
( 1) Severe financial hardship to a member resulting from a sudden and unexpected illness or acci

dent of the member or a member's dependent; 
(2) Loss of a member's property due to casualty; or 
(3) Other similar extraordinary and unforeseeable circumstances which arise as a result of events 

beyond a member's control. \...,; 
21.8(6) Erroneously reported wages for employees not covered under IPERS. Employers who er

roneously report wages for employees that are not covered under IPERS may secure a warrant or cred
it, as elected by the employer, for the employer's contributions by filing an IPERS periodic wage re
porting adjustments form available from IPERS. An employer that files a periodic wage reporting 
adjustments form requesting a warrant or credit shall receive a warrant or credit for both the employer 
and employee contributions made in error. The employer is responsible for returning the employee's 
share and for filing corrected federal and state wage reporting forms. Warrants will not be issued by 
IPERS if the amount due is less than $1. In such cases, the credit will be transferred to the employer's 
credit memo. Under no circumstance shall the employer adjust these wages by underreporting wages 
on a future periodic wage reporting document. Wages shall never be reported as a negative amount. 
An employer that completes the employer portion of an employee's request for a refund on IPERS re
fund application form will not be permitted to file a periodic wage reporting adjustments form for that 
employee for the same period of time. \.._,) 

21.8(7) Contributions paid on wages in excess oft he annual covered wage maximum. Effective for 
wages paid in calendar years beginning on or after January l, 1995, IPERS shall automatically issue to 
each affected employer a warrant or credit, as elected by the employer, of both employer and employee 
contributions paid on wages in excess of the annual covered wage maximum for a calendar year. A 
report will be forwarded to each such employer detailing each employee for whom wages were re
ported in excess of the covered wage ceiling. Warrants or credits for the excess contributions made will 
be issued to the employers upon IPERS' receipt of certification from said employers that the overpay
ment report is accurate. Warrants will not be issued if the amount due is less than $1. In such cases, the 
credit will be transferred to the employer's credit memo. The employer is responsible for returning the 
employee's share of excess contributions. Where employees have simultaneous employment with two 
or more employers and as a result contributions are made on wages in excess of the annual covered 
wage maximum, warrants or credits for the excess employer and employee contributions shall be is- \...,.,) 
sued to each employer in proportion to the amount of contributions paid by the employer. 

21.8(8) Termination within less than six months oft he date of employment. If an employee hired for 
permanent employment resigns within six months of the date of employment, the employer may file 
IPERS' form for reporting adjustments to receive a warrant or the credit, as elected by the employer, for 
both the employer's and employee's portion ofthe contributions. It is the responsibility of the employ
er to return the employee's share. "Termination within less than six months of the date of employment" 
means employment is terminated prior to the day before the employee's six-month anniversary date. 
For example, an employee hired on February I 0 whose last day is August 8 would be treated as having 
resigned within less than six months. An employee hired on February I 0 whose last day is August 9 
(the day before the six-month anniversary date, August 10) would be treated as having worked six 
months and would be eligible for a refund. 
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21.8(9) Reinstatememfollowing an employmem dispute. If an involuntarily tenninated employee 
is reinstated in covered employment as a remedy for an employment dispute, the member may restore 
membership service credit for the period covered by the refund by repaying the amount of the refund 
plus interest within 90 days after the date of the order or agreement requiring reinstatement. A rein
statement following an employment dispute shall not constitute a violation of Iowa Code section 
978.53( 4 ), even if the reinstatement occurs less than 30 days after the last wages for employment are 
paid. Accordingly, the restoration described above or, if later, a buy-back, shall be permitted but is not 
required. However, if the employee is retroactively reinstated and the previously reported termination 
is expunged, the reemployment shall be treated as falling within the scope of Iowa Code section 
978.53(4) and a previously paid refund shall be repaid with interest. 

21.8(10) Commencemelll of disability benefits under Iowa Code section 978.50(2). 
a. If a vested member tenninates covered employment, takes a refund, and is subsequently ap

proved for disability under the federal Social Security Act or the federal Railroad Retirement Act, the 
member may reinstate membership service credit for the period covered by the refund by paying the 
actuarial cost as determined by IPERS' actuary. Repayments must be made by: 

( 1) For members whose federal social security or railroad retirement disability payments began 
before July I, 2000, the repayment must be made within 90 days after July I, 2000; 

(2) For members whose social security or railroad retirement disability payments begin on or after 
July 1, 2000, the repayment must be made within 90 days after the date federal social security or rail
road retirement payments begin; or 

(3) For any member who could have reinstated a refund under (I) or (2) above but for the fact that 
IPERS has not yet received a favorable determination letter from the federal Internal Revenue Service, 
the repayment must in any event be received within 90 days after IPERS has received such a ruling. 

b. IPERS must receive a favorable detennination letter from the federal Internal Revenue Service 
before any refund can be reinstated under this subrule. 

This rule is intended to implement Iowa Code sections 978.10, 978.46, 978.50 and 978.53. 

581-21.9(978) Appeals. 
21.9(1) Procedures. 
a. A party who wishes to appeal a decision by IPERS, other than a special service classification or 

a disability claim under Iowa Code section 978.50A, shall, within 30 days after notification was 
mailed to the party's last-known address, file with IPERS a notice of appeal in writing setting forth: 

(I) The name, address, and social security number of the applicant; 
(2) A reference to the decision from which the appeal is being made; 
(3) The fact that an appeal from the decision is being made; and 
(4) The grounds upon which the appeal is based. 

Upon receipt of the appeal, IPERS shall conduct an internal review of the facts and circumstances in
volved, in accordance with its appeal review procedure. IPERS shall issue a final agency decision 
which becomes final unless within 30 days of issuance the member files a notice of further appeal. 
Upon receipt of notification of further appeal, IPERS shall inform the department of inspections and 
appeals of the filing of the appeal and of relevant information pertaining to the case in question. In 
detennining the date that an appeal or any other document is filed with IPERS or the department of 
inspections and appeals, the following shall apply: An appeal or any other document delivered by mail 
shall be deemed to be filed on the postmark date; an appeal or any other document delivered by any 
other means shall be deemed to be filed on the date of receipt. The department of inspections and ap
peals shall hold a hearing on the case and shall affirm, modify, or reverse the decision by IPERS. 

b. Members shall file appeals of their special service classifications with their respective employ-
ers, using the appeal procedures of such employers. The appeal procedures for department of correc
tions employees shall be specified in rules adopted by the personnel division of the Iowa department of 
personnel. IPERS shall have no jurisdiction over special service classification appeals. 
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c. Appeals of disability claims under Iowa Code section 978.50A shall be filed and processed as 
provided under rule 581-21.31(97B). 

21.9(2) The detemzination of appeals. Following the conclusion of a hearing of an appeal, the ad
ministrative law judge within the department of inspections and appeals shall announce the findings of 
fact. The decision shall be in writing, signed by the administrative law judge, and filed with IPERS, 
with a copy mailed to the appellant. Such decision shall be deemed final unless, within 30 days after the 
issuance date of such decision, further appeal is initiated. The issuance date is the date that the decision 
is signed by the administrative law judge. 

21.9(3) Appeal board. A party appealing from a decision of an administrative law judge shall file a 
notice with the employment appeal board of the Iowa department of inspections and appeals, petition
ing the appeal board for review of the administrative law judge'sdecision. In determining the date that 
a notice of appeal or any other document is filed with the employment appeal board, and subject to 
applicable exceptions adopted by the employment appeal board in lAC [486], the following shall ap
ply: an appeal or any other document delivered by mail shall be deemed to be filed as of the postmark 
date; an appeal or any other document delivered by any other means shall be deemed to be filed as of 
the date that it is received. 

21.9(4) Judicial review. The appeal board's decision shall be final and without further review 30 
days after the decision is mailed to all interested parties of record unless within 20 days a petition for 
rehearing is filed with the appeal board or within 30 days a petition for judicial review is filed in the 
appropriate district court. The department, in its discretion, may also petition the district court for judi
cial review of questions of law involving any of its decisions. Action brought by the department for 
judicial review of its decisions shall be brought in the district court of Polk County, Iowa. 

21.9(5) Comested case procedure. Appeals of decisions by IPERS that are heard by the depart
ment of inspections and appeals shall be conducted pursuant to the rules governing contested case 
hearings adopted by the department of inspections and appeals under 481-Chapter 10. 

This rule is intended to implement Iowa Code sections 97B.I6, 97B.20, 97B.20A, 97B.20B, 
978.27,978.29 and 978.50A. 

581-21.10(978) Beneficiaries. 
21.10(1) Designation of beneficiaries. To designate a beneficiary, the member must complete an 

IPERS designation of beneficiary form, which must be filed with IPERS. The designation of a benefi
ciary by a retiring member on the application for monthly benefits is accepted by IPERS in lieu of a 
completed designation form. IPERS may consider as valid a designation of beneficiary form filed with 
the member's employer prior to the death ofthe member, even if that form was not forwarded to IPERS 
prior to the member's death. If a retired member is reemployed in covered employment, the most re
cently filed beneficiary form shall govern the payment of all death benefits for all periods of employ
ment. Notwithstanding the foregoing sentence, a reemployed IPERS Option 4 retiree may name some
one other than the member's contingent annuitant as beneficiary, but only for death benefits accrued 
during the period of reemployment and only if the contingent annuitant has died or has been divorced 
from the member. If a reemployed IPERS Option 4 retiree dies without filing a new beneficiary form, 
the death benefits accrued for the period of reemployment shall be paid to the member's contingent 
annuitant, unless the contingent annuitant has died or been divorced from the member. If the contin
gent annuitant has been divorced from the member, any portion of the death benefits awarded in a qual
ified domestic relations order (QDRO) shall be paid to the contingent annuitant as alternate payee, and 
the remainder of the death benefits shall be paid to the member's estate, or the member's heirs if no 
estate is probated. 

21.10(2) Change of beneficiary. The beneficiary may be changed by the member by filing a new 
designation of beneficiary form with IPERS. The latest dated designation of beneficiary form on file 
shall determine the identity of the beneficiary. Payment of a refund to a terminated member cancels the 
designation of beneficiary on file with IPERS. 
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581-21.18(978) Retirement dates. 
21.18(1) Effective through December 31, 1992, the first month of entitlement of a member who 

qualifies for retirement benefits is the first month following the member's last day of service or last day 
of leave, with or without pay, whichever is later. 

21.18(2) Effective January I, 1993, the first month of entitlement of an employee who qualifies for 
retirement benefits shall be the first month after the employee is paid the last paycheck, if paid more than 
one calendar month after termination. If the final paycheck is paid within the month after termination, the 
first month of entitlement shall be the month following termination. Notwithstanding the foregoing sen
tence, effective January I, 200 I, employees of a school corporation permitted by the terms of their em
ployment contracts to receive their annual salaries in monthly installments over periods ranging from 9 to 
12 months may retire at the end of a school year and receive trailing wages through the end of the contract 
year if they have completely fulfilled their contract obligations at the time of retirement. For purposes of 
this subrule, "trailing wages" means previously earned wage payments made to such employees of a 
school corporation after the first month of entitlement. Such trailing wage payments shall not result in 
more than one quarter of service credit being added to retiring members' earnings records. For purposes 
of this subrule, "school corporation" means body politic described in Iowa Code sections 260C.l6 (com
munity colleges), 273.2 (area education agencies) and 273.1 (K-12 public schools). This exception does 
not apply to hourly employees, including those who make arrangements with their employers to hold 
back hourly wages for payment at a later date, to employees who are placed on sick or disability leave or 
leave of absence, or to employees who receive lump sum leave, vacation leave, early retirement incentive 
pay or any other lump sum payments in installments. 

21.18(3) To be eligible for a monthly retirement benefit, the member must survive into the desig
nated first month of entitlement. If the member dies prior to the first month of entitlement, the mem
ber's application for monthly benefits is canceled and the distribution of the member's account is made 
pursuant to Iowa Code section 978.52. Cancellation of the application shall not invalidate a beneficia
ry designation. If the application is dated later in time than any other designations, IPERS will accept 
the designation in a canceled application as binding until a subsequent designation is filed. 

21.18(4) The first month of entitlement of a member qualifying under the rule of 88 (see subrule 
21.11(3)) shall be the first of the month when the member's age as of the last birthday and years of 
service equal 88. The fact that a member's birthday allowing a member to qualify for the rule of 88 is 
the same month as the first month of entitlement does not affect the retirement date. 

21.18(5) Notwithstanding anything to the contrary, members shall commence receiving a distribu
tion on or before the minimum distribution required beginning date set forth in the Internal Revenue 
Code. In general, members must begin distributions on or before April I of the calendar year after the 
calendar year in which they attain age of 70%, or actually terminate employment (if later). 

21.18(6) For purposes of determining benefits, the life expectancy of a member, a member's 
spouse, or a member's beneficiary shall not be recalculated after benefits commence. 

This rule is intended to implement Iowa Code sections 978.45, 978.47 and 978.48( I) and (2). 

581-21.19(978) Wage-earning disqualifications for retired members. 
21.19(1) Effective July I, 1998, the monthly benefit payments for a member under the age of 65 

who has a bona fide retirement and is then reemployed in covered employment shall be reduced by 50 
cents for each dollar the member earns in excess of the annual limit. Effective July I, 2002, the amount 
of remuneration permitted for a calendar year for a person under the age of 65 before a reduction in 
federal Social Security retirement ber:aefits is required, or $30,000, whichever is greater. The foregoing 
reduction shall apply only to IPERS benefits payable for the applicable year that the member has reem
ployment earnings, and after the earnings limit has been reached. Said reductions shall be applied as 
provided in subrule 21.19(2) below. 
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Effective January I, 1991, this earnings limitation does not apply to covered employment in an elec
tive office. A member aged 65 or older who has completed at least four full calendar months of bona 
tide retirement and is later reemployed in covered employment shall not be subject to any wage
earning disqualification. 

21.19(2) Beginning on or after July I, 1996, the retirement allowance of a member subject tore
duction pursuant to subrule 21.19( I) shall be reduced as follows: 

a. A member's monthly retirement allowance in the next following calendar year shall be re
duced by the excess amounts earned in the preceding year divided by the number of months remaining 
in the following calendar year after the excess amount has been determined. A member may elect to 
make repayment of the overpayments received in lieu of having the member's monthly benefit re
duced. Elections to make installment payments must be accompanied by a repayment agreement 
signed by the member and IPERS. If the monthly amount to be deducted exceeds a member's monthly 
retirement allowance, the member's monthly allowance shall be withheld in its entirety until the over
payment is recovered. If a member dies and the full amount of overpayments determined under this 
subrule has not been repaid, the remaining amounts shall be deducted from the payments to be made, if 
any, to the member's designated beneficiary or contingent annuitant. If the member has selected an 
option under which there are no remaining amounts to be paid, or the remaining amounts are insuffi
cient, the unrecovered amounts shall be a charge on the member's estate. 

b. Employers shall be required to complete IPERS wage reporting forms for reemployed individ
uals which shall reflect the prior year's wage payments on a month-to-month basis. These reports shall 
be used by IPERS to determine the amount which must be recovered to offset overpayments in the prior 
calendar year due to reemployment wages. 

c. A member may elect in writing to have the member's monthly retirement allowance sus-
pended in the month in which the member's remuneration exceeds the amount of remuneration per
mitted under this rule in lieu of receiving a reduced retirement allowance under paragraph "a" of this 
subrule. If the member's retirement allowance is not suspended timely, the overpayment will be recov
ered pursuant to paragraph "a" of this subrule. The member's retirement allowance shall remain sus
pended until the earlier of January of the following calendar year or the member's termination of cov
ered employment. The member's election shall remain binding until revoked in writing. 

21.19(3) A member who is reemployed in covered employment after retirement may, after again 
retiring from employment, request a recomputation of benefits. The member's retirement benetit shall 
be increased if possible by the addition of a second annuity, which is based on years of reemployment 
service, reemployment covered wages and the benefit formula in place at the time of the recomputa
tion. A maximum of 30 years of service is creditable to an individual retiree. If a member's combined 
years of service exceed 30, a member's initial annuity may be reduced by a fraction of the years in 
excess of 30 divided by 30. The second retirement benefit will be treated as a separate annuity by IP
ERS. Any contributions that cannot be used in the recomputation of benefits shall be refunded to the 
employee and the employer. 

Effective July I, 1998, a member who is reemployed in covered employment after retirement may, 
after again terminating employment, elect to receive a refund ofthe employee and employer contribu
tions made during the period of reemployment in lieu of a second annuity. If a member requests a re
fund in lieu of a second annuity, the related service credit shall be forfeited. 

21.19(4) In recomputing a retired member's monthly benefit, IPERS shall use the following as
sumptions. 

a. The member cannot change option or beneficiary with respect to reemployment period. 
b. If the reemployment period is less than four years, the money purchase formula shall be used to 

compute the benefit amount. 
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c. If the reemployment period is four or more years, the benefit formula in effect as of the first 
month of entitlement (FME) for the reemployment period shall be used. If the FME is July 1998 or 
later, and the member has more than 30 years of service, including both original and reemployment 
service, the percentage multiplier for the reemployment period only will be at the applicable percent
age (up to 65 percent) for the total years of service. 

d. If a period of reemployment would increase the monthly benefit a member is entitled to re
ceive, the member may elect between the increase and a refund of the employee and employer con
tributions without regard to reemployment FME. 

e. If a member previously elected IPERS Option I, is eligible for an increase in the Option I 
monthly benefits, and elects to receive the increase in the member's monthly benefits, the member's 
Option I death benefit shall also be increased if the investment is at least $1,000. The amount of the 
increase shall be at least the same percentage of the maximum death benefit permitted with respect to 
the reemployment as the percentage of the maximum death benefit elected at the member's original 
retirement. In determining the increase in Option 1 death benefits, IPERS shall round up to the nearest 
$1 ,000. For example, if a member's investment for a period of reemployment is $1,900 and the mem
ber elected at the member's original retirement to receive 50 percent of the Option I maximum death 
benefit, the death benefit attributable to the reemployment shall be $1,000 (50 percent times $1,900, 
rounded up to the nearest $1 ,000). Notwithstanding the foregoing, if the member's investment for the 
period of reemployment is less than $1 ,000, the benefit formula for a member who originally elected 
new IPERS Option I shall be calculated under IPERS Option 3. 

f A retired reemployed member whose reemployment FME precedes July 1998 shall not be eli
gible to receive the employer contributions made available to retired reemployed members under Iowa 
Code section 978.48A(4) effective July I, 1998. 

g. A retired reemployed member who requests a return of the employee and employer contribu
tions made during a period of reemployment cannot repay the distribution and have the service credit 
for the period of reemployment restored. 

This rule is intended to implement Iowa Code sections 978.1 A, 978.45 and 978.48A. 

581-21.20(978) Identification of agents. 
21.20(1) Recognition of agents. When a claimant before IPERS desires to be represented by an 

agent in the presentation of a case, the claimant shall designate in writing the name of a representative 
and the nature of the business the representative is authorized to transact. Such designation on the part 
of the claimant shall constitute for IPERS sufficient proof of the acceptability of the individual to serve 
as the claimant's agent. An attorney in good standing may be so designated by the claimant. 

21.20(2) Payment to incompetents. When it appears that the interest of a claimant or retiree would 
be served, IPERS may recognize an agent to represent the individual in the transaction of the affairs 
with IPERS. Recognition may be obtained through the filing with IPERS of a copy of the guardian
ship, trusteeship, power of attorney, conservatorship or Social Security representative payee docu
ments by the individual so designated. Such persons have all the rights and obligations of the member. 
Notwithstanding the foregoing, none of the foregoing representatives shall have the right to name the 
representative as the member's beneficiary unless approved to do so by a court having jurisdiction of 
the matter, or unless expressly authorized to do so in a power of attorney executed by the member. 

21.20(3) An individual serving in the capacity of an agent establishes an agreement with IPERS to 
transact all business with IPERS in such a manner that the interests of the retiree or claimant are best 
served. Payments made to the agent on behalf of the individual will be used for the direct benefit of the 
retiree or claimant. Failure to adhere to the agreement will cause discontinuance of the agency rela
tionship and may serve as the basis for legal action by IPERS or the member. 

This rule is intended to implement Iowa Code sections 978.34 and 978.37. · 
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581-21.21(978) Actuarial equivalent (AE) payments. 
21.21(1) If a member aged 55 or older requests an estimate of benefits which results in any one of 

the options having a monthly benefit amount ofless than $50, the member may elect, under Iowa Code 
section 978.48( I), to receive a lump sum actuarial equivalent (AE) payment in lieu of a monthly bene
fit. Once the AE payment has been paid to the member, the member shall not be entitled to any further 
benefits based on the contributions included in the AE payment and the employment period repre
sented thereby. Should the member later return to covered employment, any future benefits the mem
ber accrues will be based solely on the new employment period. If an estimate of benefits based on the 
new employment period again results in any one of the options having a monthly benefit amount ofless 
than $50, the member may again elect to receive an AE payment. 

21.21(2) If a member, upon attaining the age of70 or later, requests a retirement allowance without 
terminating employment and any one of the options results in a monthly benefit amount of less than 
$50, the member may elect to receive an AE payment based on the member's employment up to, but 
not including, the quarter in which the application is filed. When the member subsequently terminates 
covered employment, any benefits due to the member will be based only on the period of employment 
not used in computing the AE paid when the member first applied for a retirement allowance. If an 
estimate of benefits based on the later period of employment again results in any of the options having a 
monthly benefit amount of less than $50, the member may again elect to receive another AE payment. 
A member who elects to receive an AE payment without terminating employment may not elect to 
receive additional AE payments unless the member terminates all covered employment and completes 
a bona fide retirement as provided in these rules. 

21.21(3) An AE payment shall be equal to the sum of the member's and employer's accumulated 
contributions and the retirement dividends standing to the member's credit before December 31, 1966. 

This rule is intended to implement Iowa Code sections 978.4, 978.15 and 978.48(1). 

581-21.22(978) Disability for persons not retiring under Iowa Code section 978.50A. 
21.22(1) The following standards apply to the establishment of a disability under the provisions of 

IPERS: 
a. The member must inform IPERS at retirement that the retirement is due to an illness, injury or 

similar condition. The member must also initiate an application for federal Social Security disability 
benefits or federal Railroad Retirement Act disability benefits. 

b. To qualify for the IPERS disability provision, the member must be awarded federal Social Se
curity benefits due to the disability which existed at the time of retirement. 

c. Effective July I, 1990, the member may also qualify for the IPERS disability provision by be
ing awarded, and commencing to receive, disability benefits through the federal Railroad Retirement 
Act, 45 U .S.C. Section 231 et seq., due to a disability which existed at the time of retirement. 

21.22(2) If a member returns to covered employment after achieving a bona fide retirement, the 
benefits being provided to the member under Iowa Code section 978.50(2)"a" or "b" shall be sus
pended or reduced as follows. If the member has not attained the age of 55 upon reemployment, benefit 
payments shall be suspended in their entirety until the member subsequently terminates employment, 
applies for, and is approved to receive benefits under the provisions of Iowa Code chapter 978. If the 
member is aged 55 or older upon reemployment, the member shall continue to receive monthly bene
fits adjusted as follows. Monthly benefits shall be calculated under the same benefit option that was 
first selected, based on the member's age, years of service, and the applicable reductions for early re
tirement as of the month that the member returns to covered employment. The member's benefit shall 
also be subject to the applicable provisions of Iowa Code section 978.48A pertaining to reemployed 
retirees. 
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581-21.27(978) Rollovers. If a member who is paid a lump sum distribution, or a beneficiary who is 
the member's spouse and is paid a lump sum death benefit which qualifies to be rolled over, requests 
that the taxable portion be rolled over to more than one IRA or other qualified plan, IPERS may assess a 
$5 administrative fee for each additional rollover beyond the first one. The fee will be deducted from 
the gross amount of each distribution, less federal and state income tax. 

This rule is intended to implement Iowa Code sections 978.38, 978.48, 978.48A, 978.52, 978.53, 
and 978.538. 

581-21.28(978) Offsets against amounts payable. IPERS may, with or without consent and upon 
reasonable proof thereof, offset amounts currently payable to a member or the member's designated 
beneficiaries, heirs, assigns or other successors in interest by the amount of IPERS benefits paid in 
error to or on behalf of such member or the member's designated beneficiaries, heirs, assigns or other 
successors in interest. 

This rule is intended to implement Iowa Code sections 978.4, 978.15 and 978.25. 

581-21.29(978) Qualified domestic relations orders. This rule shall apply only to marital property 
orders. All support orders shall continue to be administered under rule 581-21.26(978). 

21.29(1) Definitions. 
"Alternate payee" means a spouse or former spouse of a member who is recognized by a domestic 

relations order as having a right to receive all or a portion of the benefits payable by IPERS with respect 
to such member. "Alternate payee" also refers to persons who are entitled pursuant to a qualified do
mestic relations order to receive benefits after the death of the original alternate payee. 

"Benefits" means, for purposes of this rule and depending on the context, a refund, monthly allow
ance (including monthly allowance paid as an actuarial equivalent (AE)), or death benefit payable with 
respect to a member covered under IPERS. "Benefits" does not include dividends payable under Iowa 
Code section 978.49 or other cost-of-living increases unless specifically provided for in a qualified 
domestic relations order. 

"Domestic relations order" means any judgment, decree, or order which relates to the provision of 
marital property rights to a spouse or former spouse of a member and is made pursuant to the domestic 
relations laws of a state. 

"Member" means, for purposes of this rule, IPERS members, beneficiaries, and contingent annu
itants. 

"Qualified dornestic relations order" means a domestic relations order which assigns to an alter
nate payee the right to receive all or a portion of the benefits payable with respect to a member under 
IPERS and meets the requirements of this rule. 

"Trigger evellt" means a distribution or series of distributions of benefits made with respect to a 
member. 



,: 
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21.33(12) Officers and election. 
a. Officers. The officers of the BAC are the chairperson and vice chairperson and shall be elected 

by a vote of the full membership of the BAC. 
b. Elections. Election of officers shall take place at the first BAC meeting held on or after July 1, 

2002. If an officer does not serve out the elected term, a special election shall be held at the first meet
ing after notice is provided to the BAC to elect a representative to serve out the remainder of the term. 

21.33(13) Expenses. Expenses of BAC representatives shall be reimbursed in accordance with 
2001 Iowa Acts, chapter 68, section 13. 

This rule is intended to implement Iowa Code chapter 97B and 200 I Iowa Acts, chapter 68, sections 
13, 20, and 24. 

581-21.34(978) Replacement warrants. Effective July I, 2002, for a member or beneficiary who, 
due to the member's or beneficiary's own actions or inactions, has benefits warrants replaced twice in a 
six-month period, except when the need for a replacement warrant is caused by IPERS' failure to mail 
to the address specified by the recipient, payment shall be suspended until such time as the recipient 
establishes a direct deposit account in a bank, credit union or similar financial institution and provides 
IPERS with the information necessary to make electronic transfer of said monthly payments. Persons 
subject to said cases may be required to provide a face-to-face interview and additional documentation 
to prove that such a suspension would result in an undue hardship. 

This rule is intended to implement Iowa Code chapter 97B. 
[Filed 10/28/75, Notice 9/22/75-published 11/17/75, effective 12/23/75] 

[Filed 911/77, Notices 7/27/77, Amended Notice 8/10/77-published 9/21/77, effective 10/26177]* 
[Filed 3/15/78, Notice 2/8/78-published 4/5/78, effective 5110/78] 
[Filed 7/19/79, Notice 6/13/79-published 8/8/79, effective 9/12/79] 

[Filed 11119/80, Notice 9/3/80-published 12110/80, effective 1/14/81] 
[Filed 10/8/82, Notice 911/82-published 10/27/82, effective 12/2/82] 
[Filed 8/9/83, Notice 3/30/83-published 8/31/83, effective 10/5/83] 

[Filed 8/24/84, Notice 7/4/84-published 9112/84, effective 10/17/84] 
[Filed 1111/85, Notice 9/26/84-published 1/30/85, effective 3/6/85] 

[Filed 8/30/85, Notice 7/3/85-published 9/25/85, effective 10/30/85] 
[Filed 4/17/87, Notice 3111/87-published 5/6/87, effective 6/10/87] 
[Filed 2118/88, Notice 1/13/88-published 3/9/88, effective 4113/88] 

[Filed emergency 711/88-published 7/27/88, effective 7/1/88] 
[Filed 9/2/88, Notice 7/27/88-published 9/21/88, effective 10/26/88] 

[Filed 9/29/89, Notice 8/23/89-published 10/18/89, effective 12/22/89] 
[Filed 2/1/90, Notice 12/13/89-published 2/21/90, effective 3/30/90] 

[Filed emergency 6/27/90-published 7/25/90, effective 7/1/90] 
[Filed 8/31/90, Notice 7/25/90-published 9/19/90, effective 10/24/90] 

[Filed 2114/91, Notice 1/9/91-published 3/6/91, effective 4/12/91] 
[Filed emergency 7/1/91-published 7/24/91, effective 711/91] 
[Filed emergency 7/2/92-published 7/22/92, effective 7/2/92] 

[Filed 2/10/93, Notice 7/22/92-published 3/3/93, effective 4/7/93] 
[Filed 10/22/93, Notice 9/15/93-published II/I 0/93, effective 12115/93] 

[Filed emergency 3116/95-published 4/12/95, effective 3/16/95] 
[Filed 6116/95, Notice 5/10/95-published 7/5/95, effective 8/9/95] 

[Filed emergency 8/7/95 after Notice 6/21/95-published 8/30/95, effective 8/9/95] 
[Filed emergency 5/3/96-published 5/22/96, effective 5/3/96] 

[Filed emergency 7/26/96-published 8/14/96, effective 7/26/96] 
[Filed emergency 11/27/96-published 12118/96, effective 11/27/96] 

*Effective date of subrulc 8.5( I) d<!layed by the Administrative Rules Review Committee 70 days fmm 10126177. 
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[Filed 2/20/97, Notice 8/14/96-published 3/12/97, effective 4/16/97] 
[Filed 2/20/97, Notice 12118/96-published 3/12/97, effective 4116/97] 

[Filed emergency 8/4/97-published 8/27/97, effective 8/4/97] 
[Filed 10/31/97, Notice 8/27/97-published 11/19/97, effective 12/24/97] 

[Filed emergency 6/11/98-published 7/1/98, effective 6/11/98] 
[Filed 9/17/98, Notice 7/1198-published 1017/98, effective 11/11/98] 
[Filed emergency 11125/98-published 12/16/98, effective 11/25/98] 

[Filed 4129/99, Notice 12/16/98-published 5/19/99, effective 6/23/99] 
[Filed 5/14/99, Notice 3/10/99-published 612/99, effective 717/99] 
[Filed emergency 6/11/99-published 6/30/99, effective 6/11/99] 

[Filed 9/17/99, Notice 6/30/99-published 10/6/99, effective 11/10/99] 
[Filed emergency 2118/00-published 3/8/00, effective 2118/00] 

[Filed emergency 6/22/00-published 7/12/00, effective 6/22/00] 
[Filed 9/15/00, Notice 7/12/00-published 10/4/00, effective 11/8/00] 
[Filed emergency 12/21/00-published 1/10/01, effective 12/21/00] 

[Filed emergency 3/2/01-published 3/21/01, effective 3/2/01] 
[Filed emergency 3/22/0 !-published 4/18/0 I, effective 3/22/0 I] 

[Filed 3/2210 I, Notice Ill 0/0 !-published 4/18/0 I, effective 5/23/0 I] 
[Filed 4/26/01, Notice 3/21/01-published 5/16/01, effective 6/20/01] 

[Filed emergency 8/16/01-published 9/5/01, effective 8/16/01] 
[Filed emergency 10/26/0 !-published 11/14/0 I, effective 10/26/0 I] 
[Filed 1/11/02, Notice 9/5/01-published 216/02, effective 3113/02] 

[Filed 1/11/02, Notice 11/14/01-published 2/6/02, effective 3/13/02] 
[Filed emergency 2114/02-published 3/6/02, effective 2114/02] 
[Filed emergency 4/12/02-pubJished 5/1102, effective 4/12/02] 

[Filed 4112/02, Notice 3/6/02-published 5/1/02, effective 6/5/02] 
[Filed 5/10/02, Notice 4/3/02-published 5129/02, effective 7/3/02] 
[Filed 6/6/02, Notice 5/1/02-published 6/26/02, effective 7/31/02] 
[Filed emergency 6/28/02-published 7/24/02, effective 6/28/02] 

[Filed 9/11/02, Notice 7/24/02-published 10/2/02, effective 11/6/021 
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CHAPTER4 
BIRTH DEFECTS INSTITUTE 

(Prior to 7/29/87, Health Dcpanmcnt(470JJ 

641-4.1(136A) Program explanation. The birth defects institute within the department of public 
health consists of the Iowa neonatal metabolic screening program, the expanded maternal serum 
alpha-fetoprotein screening program, the regional genetic consultation service, the neuromuscular and 
related genetic disease program and the Iowa birth defects registry. The birth defects advisory commit
tee represents the interests of the people oflowa and assists in the development of programs that ensure 
the availability of and access to quality genetic health care services by all residents. The committee 
advises the director of the department of public health regarding issues related to genetics and heredi
tary and congenital disorders and makes recommendations about the design and implementation of the 

~ institute's programs. Committee membership is made up of representatives of professional groups, 
agencies, legislators, consumers and individuals with an interest in promoting genetic services for the 
residents of Iowa. 

'-1 

~ 
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641-4.2(136A) Definitions. For the purposes of this chapter, the following definitions shall apply: 
"Centra/laboratory" means the University Hygienic Laboratory. 
"Central registry" means the Iowa birth defects registry. 
"Committee" means the birth defects advisory committee. 
"Department" means the Iowa department of public health. 
"Director" means the director of the Iowa department of public health. 
"Institute" means the birth defects institute within the Iowa department of public health. 

641-4.3(136A) Iowa neonatal metabolic screening program. This program provides comprehen
sive newborn screening services for hereditary and congenital disorders for the state. 

4.3(1) Newborn screening policy. It shall be the policy of the state oflowa that all newborns shall be 
screened for hypothyroidism, phenylketonuria, galactosemia, hemoglobinopathies, congenital adrenal 
hyperplasia, medium chain acyl Co-A dehydrogenase deficiency, and biotinidase deficiency. 

As new disorders are recognized and new technologies and tests become available, the institute 
shall follow protocols developed by the department in regard to the addition of disorders to or deletion 
of disorders from the screening panel. The state board of health shall provide final approval for the 
addition of new disorders to the screening panel. 

4.3(2) Health care provider responsibility. The licensed attending health care provider shall en
sure that infants under the provider's care are screened. A parent or guardian shall be informed of the 
type of specimen, how it is obtained, the nature of the disorders being screened, and the consequences 
of treatment and non treatment. Should a parent or guardian refuse the screening, said refusal shall be 
documented in writing on the Iowa neonatal metabolic screening program waiver. The parent or 
guardian and licensed attending health care provider shall sign the waiver. The parent or guardian and 
the Iowa neonatal metabolic screening program shall be provided with a copy of the waiver. The origi
nal copy of the waiver shall become a part of the infant's medical record. 

4.3(3) County registrar responsibility. When a parent or guardian visits a county registrar's office to 
register a birth that was not attended by a licensed health care provider, the county registrar shall inform 
the parent or guardian of the need for a blood test to screen for hereditary and congenital disorders. 

4.3(4) Neonatal metabolic screening procedure. 
a. Collection of specimens. A filter paper blood specimen shall be collected from the infant at 

least 24 hours after the infant's birth, but not later than five days after the infant's birth. 
EXCEPTIONS: 

(I) A blood specimen must be collected before any transfusion, even if the infant is less than 24 
hours old. 
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(2) All infants shall be screened prior to discharge even if the infant is less than 24 hours old. 
(3) An infant transferred to another medical facility must be screened by the receiving facility un

less the infant has already been screened. The transferring facility is responsible for notifying there
ceiving facility of the status of metabolic screening. 

( 4) An exception to this time sequence shall be accepted for infants of parents or guardians in
formed by a county registrar of the need for metabolic screening. 

b. Submission ofspecimem. All specimens shall be forwarded by first-class mail or other ap
propriate means within 24 hours after collection to the University Hygienic Laboratory, the institute's 
designated central laboratory. 

c. Processing of specimens. The central laboratory shall process specimens within 24 hours of 
receipt. The central laboratory shall notify the submitting health care provider, birthing facility or 
drawing laboratory of an unacceptable specimen and the need for another specimen. 

d. Reporting of presumptive positive test results. A presumptive positive test result shall be re
ported within 24 hours to the consulting physician, or the physician's designee, who shall then notify 
the attending health care provider. This initial report shall be followed by a written report to the attend
ing health care provider and the birthing facility. 

4.3(5) Consulting physician responsibility. Consulting physicians shall be designated by the insti
tute in collaboration with the central laboratory to provide interpretation of test results and consultation 
to licensed health care providers. 

a. Under the direction of consulting physicians, metabolic, endocrine, and hemoglobinopathy 
follow-up programs shall be available for all individuals identified by newborn metabolic screening. 
The activities shall include consultation, treatment when indicated, case management, education and 
quality assurance. 

b. The follow-up programs shall submit an annual report to the institute summarizing these activ-
ities. 

4.3(6) Centra/laboratory responsibility. The central laboratory shall: 
a. Process specimens within 24 hours of receipt. 
b. Notify the submitting heath care provider, birthing facility or drawing laboratory of an unac

ceptable specimen and the need for another specimen. 
c. Report a presumptive positive test result within 24 hours to the consulting physician or the 

physician's designee. 
d. Distribute specimen collection forms, screening waivers, and other materials to birthing facili-

ties. 
e. Provide educational materials concerning specimen collection procedures. 
f. Have available for review and provide to the department a written quality assurance policy 

covering all aspects of its newborn screening activity. 
g. Submit semiannual and annual reports to the institute. These reports shall include ( 1) number 

of infants screened by birthing facility, (2) number of repeat screens by birthing facility, (3) number of '..,/ 
presumptive positive results by disorder, (4) number of confirmed positive results by disorder, (5) 
number of rejected specimens by facility, (6) number of waivers received by facility, (7) results of qual-
ity assurance testing, and (8) screening activity, fiscal accounting and educational activity details. 

h. Act as fiscal agent for program charges encompassing the analytical, technical, administrative, 
educational, and follow-up costs for the screening program. 

4.3(7) Retention, use and di:,position of neonatal metabolic screening specimens. 
a. A neonatal metabolic screening specimen collection form consists of dried blood spots on fil

ter paper and attached infant and birthing center information. 
b. Specimen collection forms shall be held for one month in a locked area at the central laborato

ry. After one month, the forms shall be incinerated unless kept for program evaluation or research use. 
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c. Research use. Only anonymized specimens shall be made available for research purposes. 
(I) An anonymized specimen is defined as one which cannot be traced back to or linked with the 

particular infant from whom the specimen was obtained. Specimens shall be anonymized by removing 
the dried blood spot portion from the infant information portion of the specimen collection form. 

(2) Investigators shall submit proposals to use anonymized specimens to the committee. Any in-
tent to utilize nonidentifiable information associated with the dried blood spot sample for the research 
study must be dearly delineated in the proposal. 

(3) Before research can commence, proposals shall be approved by the appropriate human sub
jects review committees, the birth defects advisory committee, and the department. 

4.3(8) Neonatal metabolic screening fee determination. 
a. Sixty days prior to the end of the fiscal year, the central laboratory and the consulting physi

cians shall submit a combined program proposal and budget to the institute for the coming year. 
b. The department shall annually review and determine the fee to be charged for all activities as

sociated with this program. The review and fee determination shall be completed at least one month 
prior to the beginning of the fiscal year. The newborn metabolic screening fee shall be $46 beginning 
July I, 2002. 

c. The department shall include as part of this fee an amount determined by the committee and 
department to fund the provision of special medical formula for eligible individuals with inherited dis
eases of amino acids and organic acids who are identified through the program. 

d. Provisions of formula through this funding allocation shall be available to individuals only af
ter the individual has shown that all benefits from third-party payers including, but not limited to, 
health insurers, health maintenance organizations, Medicare, Medicaid, WIC and other government 
assistance programs have been exhausted. In addition, a full fee and sliding fee scale charge shall be 
established and used for those persons able to pay all or a part of the cost. Income and resources shall be 
considered in the application of the sliding fee scale. Individuals whose income is at or above 185 
percent of the federal poverty level shall be charged a fee for the provision of special medical formula. 
The placement on the sliding fee scale shall be determined and reviewed at least annually. 

4.3(9) Special medica/formula program. 
a. A special medical formula program for individuals with inherited diseases of amino acids and 

organic acids who are identified through the Iowa neonatal metabolic screening program is provided 
by the University of Iowa. 

b. Payments received from clients based on third-pany payment, sliding fee scales and donations 
shall be used to support the administration ofthe Iowa metabolic formula program and the purchase of 
medical formula. 

c. The funding allocation from the Iowa neonatal metabolic screening program fee will be used 
as the funder of last resort after all other available funding options have been attempted by the special 
medical formula program. 

641-4.4(136A) Expanded maternal serum alpha-fetoprotein screening program. This program 
provides comprehensive second trimester maternal screening services for the state. 

4.4(1) Maternal screening policy. It shall be the policy of the state oflowa that all pregnant women 
are offered the Iowa expanded maternal serum alpha-fetoprotein (MSAFP)/Quad Screen. The Iowa 
expanded MSAFP/Quad Screen measures the maternal serum levels of alpha-fetoprotein, unconju
gated estriol, human chorionic gonadotropin, and inhibin-A to provide a risk assessment for open neu
ral tube defects, ventral wall defects, Down syndrome, Trisomy 18, and Smith-Lemli-Opitz. If a pa
tient desires this screening test, the specimen shall be drawn and submitted by her health care provider 
to the University Hygienic Laboratory, the institute's designated central laboratory. 



Ch 4, p.4 Public Health[641] lAC 10/2/02 

4.4(2) Maternal screening procedure. 
a. Collection of specimens. A serum or clotted blood specimen shall be collected from the patient 

during 15 to 20 weeks of gestation. 
b. Processing of specimens. The central laboratory shall test specimens within three working 

days of receipt. 
c. Reporting of abnormal results. Abnormal test results shall be reported within 24 hours to the 

consulting physician or the physician's designee who shall then notify the submitting health care pro
vider. On the next working day, this initial report shall be followed by a written report to the submitting 
health care provider. 

4.4(3) Consulting physician responsibility. A consulting physician shall be designated by the insti
tute in collaboration with the central laboratory to provide interpretation of test results and consultation 
to the submitting health care provider. This physician shall provide consultation for abnormal test re
sults, assist with questions about management of identified cases, provide education and assist with 
quality assurance measures. The screening program with assistance from the consulting physician 
shall submit semiannual and annual reports to the institute detailing program activities. 

4.4(4) Centra/laboratory responsibility. The central laboratory shall: 
a. Test specimens within three working days of receipt. 
b. Distribute specimen collection kits and other materials to health care provider offices and 

drawing facilities as required. 
c. Inform the submitting health care provider or drawing facility of an unacceptable specimen 

and request another specimen. 
d. Provide educational materials concerning specimen collection procedures. 
e. Have available for review a written quality assurance program covering all aspects of its 

screening activity. 
f. Submit a monthly report detailing screening activity to the consulting physician. This report shall 

include ( l) number of initial tests, (2) number of repeat tests, and (3) results of quality assurance testing. 
g. Act as a fiscal agent for program charges encompassing the analytical, technical, administra

tive, educational and follow-up costs for the screening program. 
4.4(5) Iowa expanded MSAF P!Quad Screen fee detemzination. Sixty days prior to the end of the 

fiscal year, the central laboratory and the consulting physician shall submit a combined program pro
posal and budget to the institute for the coming year. The department shall annually review and deter
mine the fee to be charged for activities associated with this program. The review and fee determina
tion shall be completed at least one month prior to the beginning of the fiscal year. 

641-4.5(136A) Regional genetic consultation service (RGCS). This program provides compre
hensive genetic services statewide through outreach clinics. 

4.5(1) Provision of comprehensive genetic services. The department shall contract with the Divi
sion of Medical Genetics within the Department of Pediatrics at the University oflowa to provide ge
netic health care and education outreach services for individuals and families within Iowa. The con
tractor shall provide semiannual and annual reports to the department as specified in the contract. 

4.5(2) Clinic services. The services provided may include, but are not limited to: diagnostic evalu
ations, confirmatory testing, consultation by board-certified geneticists, genetic counseling, medical 
and case management, and referral to appropriate agencies. 

4.5(3) Patient fees. A sliding fee scale for clinical services shall be established for patients attend
ing the outreach clinics. The parameters for the sliding fee scale shall be based on federally established 
percent of poverty guidelines and updated annually. 

Families/clients seen in the regional genetic consultation service clinics shall have bills submitted 
to third-party payers where applicable. Families/clients shall be billed on a sliding fee scale after third
party payment is received. Payments received from receipts of service based on the sliding fee scale or 
from the third-party payers shall be used only to support the RGCS. 
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641-4.6(136A) Neuromuscular and other related genetic disease program (NMP). This pro
gram provides comprehensive services statewide for individuals and families with neuromuscular dis
orders through outreach clinics. 

4.6(1) Provision of comprehensive services. The department shall contract with the Department of 
Pediatrics at the University of Iowa to provide neuromuscular hea1th care, case management and 
education outreach services for individuals and families within Iowa. The contractor shall provide 
semiannual and annual reports to the department as specified in the contract. 

4.6(2) Clinical services. The services provided may include, but are not limited to: diagnostic 
evaluations, confirmatory testing, physical therapy, consultation by board-certified neurologists, ge
netic counseling, medical and case management, supportive services and referral to appropriate agen
cies. 

4.6(3) Patient fees. A sliding fee scale for clinical services shall be established for patients attend
ing the outreach clinics. The parameters for the sliding fee scale shall be based on federally established 
percent of poverty guidelines and updated annually. 

Families/clients seen in neuromuscular outreach clinics shall have bills submitted to third-party 
payers where applicable. Families/clients shall be billed on a sliding fee scale after third-party pay
ment is received. Payments received from receipts of service based on the sliding fee scale or from the 
third-party payers shall be used only to support the neuromuscular outreach clinics. 

641-4.7(136A) Iowa birth defects registry. The Iowa birth defects registry provides active birth 
defect surveillance statewide. 

4.7(1) Definition. Birth defects shall be defined as any structural or genetic abnormality that may 
adversely affect a child's health and development. The abnormality must be diagnosed or its signs and 
symptoms must be recognized within the first year of life. 

4.7(2) Birth defects surveillance policy. Birth defects occurring in Iowa are reportable conditions 
and records of these birth defects shall be abstracted pursuant to 641-1.3( 139A) and maintained in a 
central registry. 

Birth defects surveillance shall be performed in order to determine the occurrence and trends of 
birth defects, to conduct thorough and complete epidemiological surveys, to assist in the planning for 
and provision of services to children with birth defects and their families, and to identify environmen
tal and genetic risk factors for birth defects. 

4.7(3) Central registry activities. 
a. The institute shall establish an agreement with the University oflowa to implement the activi

ties of the central registry. 
b. The central registry shall use the birth defects coding scheme defined by the Centers for Dis

ease Control and Prevention (CDC) of the United States Public Health Service. 
c. The central registry staff shall review hospital records, clinical charts, physician's records, vi

tal records and prenatal records pursuant to 641-1.3( 139A) and any other information that the central 
registry deems necessary and appropriate for birth defects surveillance. 

d. A reportable defect occurring in a fetal death or pregnancy termination may be included in the 
central registry. 

4.7(4) Department responsibility. 
a. When a live infant's medical records are ascertained by the central registry, the department or 

its designee shall inform the parent or legal guardian by letter that this information has been collected 
and provide the parent or guardian with information about services for which the child and family may 
be eligible. 

b. The institute and the central registry shall annually release aggregate medical and epidemio
logical information to medical personnel and appropriate state and local agencies for the planning and 
monitoring of services for children with birth defects. 
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4.7(5) Confidentiality and disclosure ofinfomwtion. Reports, records, and other information col- ~ 
lected by or provided to the Iowa birth defects registry relating to a person known to have or suspected 
of having a birth defect are confidential records pursuant to Iowa Code section 22.7. 

Personnel of the central registry and the department shall maintain the confidentiality of all infor
mation and records used in the review and analysis of birth defects, including information which is 
confidential under Iowa Code chapter 22 or any other provisions of state law. 

Central registry personnel are authorized pursuant to 641-l.3(139A) to gather all information 
relevant to the review and analysis of birth defects. This information may include, but is not limited to, 
hospital records, physician's records, clinical charts, birth records, death records, fetal death records, 
prenatal records, vital records, and other reports relevant and necessary for birth defects surveillance. 

No individual or organization providing information to the Iowa birth defects registry in accordance 
with this rule shall be deemed or held liable for divulging confidential information. 

4.7(6) Access to information in the celltral registry. The central registry and the department shall \..,.,.) 
not release confidential information except to the following, under the following conditions: 

a. The parent or guardian of an infant or child for whom the report is made and who can demon
strate that the parent or guardian has received the notification letter. 

b. A local birth-to-three coordinator or an agency under contract with the department to adminis
ter the children with special health care needs program, upon receipt of written consent from the parent 
or guardian of the infant or child. 

c. A local health care provider, upon receipt of written consent from the parent or guardian of the 
infant or child. 

d. A representative of a federal or state agency, to the extent that the information is necessary to 
perform a legally authorized function of that agency. The information provided may not include the 
personal identifiers of an infant or child with a reportable birth defect. 

e. Research purposes. '-"" 
( 1) All proposals for research using the central registry data to be conducted by persons other than 

program staff shall first be submitted to and accepted by the researcher's institutional review board. 
Proposals shall then be reviewed and approved by the department and the central registry's executive 
committee before research can commence. 

(2) The central registry shall submit to the Iowa birth defects registry's executive committee for 
approval a protocol describing any research conducted by the registry in which the registry deems it 
necessary to contact case subjects and controls. 

These rules are intended to implement Iowa Code chapter 136A. 
I Filed November 20, 1970] 

[Filed 2112/82, Notice 12/23/81-published 3/3/82, effective 4/7 /82] 
[Filed emergency 7/15/83-published 8/3/&3, effective 7115/83] 

[Filed emergency 9/23/83-published 10/12/83, effective 9/23/83] ~ 
1 

[Filed emergency 5/11/84-published 6/6/84, effective 5/11/84] ._..,.. 
[Filed 11/15/85, Notice 8/14/85-published 12/4/85, effective 1/8/86] 
[Filed 12/8/86, Notice 9/24/86-published 12/31/86, effective 2/4/87) 

[Filed emergency 7/10/87-published 7/29/87, effective 7/10/87] 
[Filed 11/30/87, Notice 10/21/87-published 12/16/87, effective 1/20/88] 

[Filed 1/10/92, Notice 817/91-published 2/5/92, effective 3/11/92] 
[Filed emergency 7/14/95 after Notice 617/95-published 8/2/95, effective 7/14/95] 

[Filed 9/14/01, Notice 8/8/01-published 10/3/01, effective 1117/01] 
[Filed 9111/02, Notice 817/02-published 10/2/02, effective 11/6/02] 
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'.-' 60.7(157) Demonstrator's permit 63.21(157) Pets 
60.8(157) License renewal 63.22(157) Workstations 
60.9(272C) Exemptions for inactive 63.23(157) Records 

practitioners 63.24(157) Salons providing electrology 
60.1 0(272C) Lapsed licenses 

CHAPTER64 60.1 I (272C) License denial 
CONTINUING EDUCATION FOR 

CHAPTER61 COSMETOLOGY ARTS AND SCIENCES 
LICENSURE OF SALONS AND SCHOOLS 64.1(157) Definitions 

OF COSMETOLOGY ARTS AND SCIENCES 64.2(157) Continuing education requirements 
61.1(157) Salon licensing 64.3(157) Standards for approval 
61.2( 157) School of cosmetology arts and 64.4(157) Approval of sponsors, programs, 

sciences-licensing and activities for continuing 

\..,) 61.3(157) Courses of study education 
61.4(157) Instructors 64.5(157) Reporting continuing education 
61.5(157) Salons shall not be operated in by licensee 

connection with the school 64.6(157) Reinstatement of lapsed license 
61.6(157) Students 64. 7( I 57 ,272C) Continuing education waiver 

CHAPTER62 for active practitioners 

FEES 64.8( 157 ,272C) Continuing education 

62. 1(147, 157) License fees exemption for inactive 
practitioners 

CHAPTER63 64.9(157,272C) Continuing education waiver 
SANITATION FOR SALONS AND for disability or illness 
SCHOOLSOFCOSMETOLOGY 64.1 0( I 57 ,272C) Reinstatement of inactive 

ARTS AND SCIENCES practitioners 

~ 
63.1(157) Definitions 64. I I (272C) Hearings 
63.2(157) Posting of sanitation rules and CHAPTER65 

inspection report DISCIPLINARY PROCEDURES FOR 63.3(157) Display of licenses 
COSMETOLOGY ARTS 63.4(157) Responsibilities of salon owners 

AND SCIENCES LICENSEES 63.5(157) Building standards 
65.1(272C) Discipline 63.6(157) Salons in residential buildings 

63.7(157) Salons adjacent to other CHAPTERS 66 to 79 
businesses Reserved 

63.8(157) Smoking 
63.9(157) Personal cleanliness DIETITIANS 
63.10(157) Universal precautions 

CHAPTER 80 63.11(157) Minimum equipment and 
supplies ADMINISTRATIVE AND REGULATORY 

'..I 63.12(157) Disinfecting nonelectrical AUTHORITY FOR THE BOARD OF 

instruments and equipment DIETETIC EXAMINERS 

63.13(157) Disinfecting electrical 80.1(17A,l52A) Definitions 

instruments 80.2(17A) Purpose of board 
63.14(157) Instruments and supplies that 80.3( 17 A,l52A,272C) Organization of board 

cannot be disinfected and proceedings 

63.15(157) Sterilizing instruments 80.4(17A) Official communications 
63.16(157) Sanitary method for creams, 80.5(17A) Office hours 

cosmetics, dusters and styptics 80.6(17A) Public meetings 

63.17(157) Disposal of materials CHAPTER 81 
63.18(157) Prohibited hazardous substances LICENSURE OF DIETITIANS 

and use of products 81.1(152A) Definitions 
63.19(157) Proper protection of neck 81.2( 152A) Nutrition care 

~ 63.20(157) Proper laundering and storage 81.3( 152A,272C) Principles 
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81.4(152A) 
81.5(152A) 
81.6(152A) 
81.7(152A) 
81.8(152A) 

Requirements for licensure 
Educational qualifications 
Supervised experience 
Licensure by endorsement 
Licensure by reciprocal 

agreement 
81.9(152A) License renewal 
81.1 0(272C) Exemptions for inactive 

practitioners 
81.11 (272C) Lapsed licenses 
81.12(17A,147,272C) License denial 

CHAPTER82 
CONTINUING EDUCATION 

FOR DIETITIANS 
82.1 ( 152A) Definitions 
82.2( 152A) Continuing education requirements 
82.3(152A) Standards for approval 
82.4( 152A) Approval of sponsors, programs, 

and activities for continuing 
education 

82.5( 152A) Reporting continuing education 
by licensee 

82.6( 152A) Reinstatement of lapsed license 
82.7(152A,272C) Continuing education waiver 

for active practitioners 
82.8( 152A,272C) Continuing education 

exemption for inactive 
practitioners 

82.9( 152A,272C) Continuing education waiver 
for disability or illness 

82.1 0( 152A,272C) Reinstatement of inactive 

82.11 (272C) 
practitioners 

Hearings 

CHAPTER83 
DISCIPLINE FOR DIETITIANS 

83.1 ( 152A,272C) Grounds for discipline 

CHAPTER84 
FEES 

84.1(147,152A) License fees 

CHAPTERS 85 to 98 
Reserved 

FUNERAL DIRECTORS 

CHAPTER99 
ADMINISTRATIVE AND REGULATORY 

AUTHORITY FOR THE BOARD 
OF MORTUARY SCIENCE EXAMINERS 

99.1(17A) Definitions 
99.2(17 A) Purpose of board 

99 .3( 17 A, 14 7 ,272C) Organization of board 
and proceedings 

99.4( 17 A) Official communications 
99.5(17 A) Office hours 
99.6(17A) Public meetings 

CHAPTER 100 
FUNERAL DIRECTORS 

100.1(156) Definitions 
100.2(156) Care and preparation of dead 

human remains and fetuses 
1 00.3( 142, 156) Removal and transfer of dead 

human remains and fetuses 
100.4(135,144) Burial transit permits 
1 00.5( 156) Prepreparation and embalming 

activities 
100.6(156) Arranging and directing funeral 

and memorial ceremonies 
100.7(142,156) Unclaimed dead human 

remains for scientific use 
1 00.8( 144) Disinterments 
100.9 and 100.10 Reserved 
I 00.11 ( 156) Cremation of human remains 

and fetuses 

CHAPTER 101 
LICENSURE OF FUNERAL DIRECTORS 

10 I. I (156) Definitions 
10 1.2( 156) Requirements for licensure 
10 1.3( 156) Educational qualifications 
I 0 1.4( 156) Examination requirements 
10 1.5(147, 156) Internship and preceptors hip 
I 0 1.6( 156) Student practicum 
101.7(156) Funeral establishment license or 

cremation establishment license 
or both establishment licenses 

101.8(156) Licensure by endorsement 
10 I. 9(156) Licensure by reciprocal agreement 
101.10( 156) License renewal 
I 01.11 (272C) Renewal of a funeral 

establishment license or 
cremation establishment 
license or both 
establishment licenses 

I 0 1.12(272C) Exemptions for inactive 
practitioners 

I 0 1.13(272C) Lapsed licenses 
I 0 l.l4(272C) Reinstatement of a funeral 

establishment license or a 
cremation establishment 
license or both 
establishment licenses 

I 0 1.15( 17 A, 14 7 ,272C) License denial 
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\.,I CHAPTER 102 J 20.3( 17 A, I 54 A) Organization of board and 
CONTINUING EDUCATION proceedings 
FOR FUNERAL DIRECTORS 120.4(17A) Official communications 

I 02.1 (272C) Definitions 120.5( I 54 A) Office hours 
I 02.2(272C) Continuing education 120.6(17A) Public meetings 

requirements 
CHAPTER 121 I 02.3(272C) Standards for approval 

I 02.4(272C) Approval of sponsors, LICENSURE OF 

programs, and activities on HEARING AID DISPENSERS 

continuing education 121.1( J 54A) Definitions 

I 02.5(272C) Reporting continuing 121.2(154A) Temporary permits 

education by licensee 121.3(154A) Supervision requirements 

I 02.6(272C) Reinstatement of lapsed license 121.4(154A) Requirements for initial 

~ 102.7(272C) Continuing education waiver licensure 

for active practitioners 12l.5(154A) Examination requirements 

I 02.8(272C) Continuing education 121.6(154A) Licensure by endorsement 

exemption for inactive 121.7(154A) Licensure by reciprocal 

practitioners agreement 

I 02.9(272C) Continuing education 121.8( I 54 A) Display of license 

exemption for disability or l21.9(154A) License renewal 

illness 121.1 0(272C) • Exemptions for inactive 

I 02.1 0(272C) Reinstatement of inactive practitioners 

practitioners 121.11 (272C) Lapsed licenses 

I 02.11 (272C) Hearings 121.12(272C) License denial 

CHAPTER 103 CHAPTER 122 

\_,) DISCIPLINE FOR FUNERAL DIRECTORS CONTINUING EDUCATION FOR 

I 03.1 (272C) Definitions HEARING AID DISPENSERS 

I 03.2(272C) Grounds for discipline 122.1(154A) Definitions 

1 03.3(272C) Method of discipline: licensed 122.2(154A) Continuing education 

funeral establishments and requirements 

licensed cremation 122.3(154A) Standards for approval 

establishments 122.4(154A) Approval of sponsors, 

I 03.4(272C) Disciplinary proceedings for programs and activities for 

funeral and cremation continuing education 

establishments 122.5(154A) Reporting continuing 

I 03.5(272C) Peer review committees education by licensee 
122.6( 154A) Reinstatement of lapsed 

CHAPTER 104 license 
FEES 122. 7( 154A,272C) Continuing education 

~ 
104.1(147,156) License fees waiver for active 

CHAPTERS I 05 to 119 
practitioners 

Reserved 
122.8( 154A,272C) Continuing education 

waiver for inactive 

HEARING AID DISPENSERS practitioners 
122.9( 154A,272C) Continuing education 

CHAPTER 120 exemption for disability 
ADMINISTRATIVE AND REGULATORY or illness 

AUTHORITY FOR THE BOARD OF 122.1 0( 154A,272C) Reinstatement of 
EXAMINERS FOR THE LICENSING AND inactive practitioners 

REGULATION OF HEARING AID 122.11 (272C) Hearings 
DISPENSERS CHAPTER 123 

120.1(17A,l54A) Definitions 

\.._,1 120.2( 17 A, I 54 A) Purpose of board 
Reserved 
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CHAPTER 124 
DISCIPLINE FOR 

HEARING AID DISPENSERS 
124.1 (272C) Grounds for discipline 

CHAPTER 125 
FEES 

125.1(147,154A) License fees 

CHAPTERS 126 to 129 
Reserved 

MASSAGE THERAPISTS 

CHAPTER 130 
ADMINISTRATIVE AND REGULATORY 

AUTHORITY FOR THE BOARD OF 
EXAMINERS FOR MASSAGE THERAPY 

130.1 ( 17 A) Definitions 
130.2( 17 A) Purpose of board 
130.3( 17 A, 147 ,272C) Organization of board 

and proceedings 
130.4( 17 A) Official communications 
130.5( 17 A) Office hours 
130.6( 17 A) Public meetings 

CHAPTER 131 
LICENSURE OF MASSAGE THERAPISTS 

131.1 ( 152C) Definitions 
131.2( 152C) Requirements for licensure 
131.3(152C) Educational qualifications 
131.4( 152C) Examination requirements 
131.5( 152C) Temporary licensure of a 

licensee from another state 
131.6( 152C) Licensure by endorsement 
131.7(152C) Licensure by reciprocal 

agreement 
131.8( 152C) License renewal 
131.9(272C) Exemptions for inactive 

practitioners 
131.1 0(272C) Lapsed licenses 
131.11( 17 A,147,272C) License denial 

CHAPTER 132 
MASSAGE THERAPY EDUCATION 

CURRICULUM 
132.1 ( 152C) Requirements for approval of 

massage therapy education 
curriculum 

CHAPTER 133 
CONTINUING EDUCATION FOR 

MASSAGE THERAPISTS 
133.1 ( 152C) Definitions 
133.2( 152C) Continuing education 

requirements 

133.3( 152C) Standards for approval 
133.4( 152C) Approval of sponsors, 

programs, and activities for 
continuing education 

133.5( 152C) Reporting continuing 
education by licensee 

133.6( 152C) Reinstatement of lapsed 
license 

133. 7( 152C,272C) Continuing education 
waiver for active 
practitioners 

133.8( 152C,272C) Continuing education 
exemption for inactive 
practitioners 

133.9(152C,272C) Continuing education 
exemption for disability 
or illness 

133.1 0( 152C,272C) Reinstatement of 
inactive 

133.11 (272C) 
practitioners 

Hearings 

CHAPTER 134 
DISCIPLINARY PROCEDURES FOR 

MASSAGE THERAPISTS 
134.1 ( 152C) Discipline 
134.2( 152C) Civil penalties 

135.1(147) 

CHAPTER 135 
FEES 

License fees 

CHAPTERS 136 to 139 
Reserved 

NURSING HOME ADMINISTRATORS 

CHAPTER 140 
ADMINISTRATIVE AND 

REGULATORY AUTHORITY FOR THE 
BOARD OF EXAMINERS FOR NURSING 

HOME ADMINISTRATORS 
140.1(17 A, 155) Definitions 
140.2(17A,l55) Purpose of board 
140.3( 17 A, 14 7 ,272C) Organization of board 

and proceedings 
140.4( 17 A) Official communications 
140.5(17 A) Office hours 
140.6(17A) Public meetings 
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CHAPTER 84 
FEES 

[Priono 6/26/02. sec 645-Ch 831 

645-84.1(147,152A) License fees. All fees are nonrefundable. 

Ch 84, p.1 

84.1(1) Licensure fee for license to practice dietetics, licensure by endorsement, or licensure by reci-
procity is $100. 

84.1(2) Biennial license renewal fee for each biennium is $100. 
84.1(3) Late fee for failure to renew before expiration is $50. 
84.1(4) Reinstatement fee for a lapsed license or an inactive license is $50. 
84.1 (5) Duplicate license fee is $10. 
84.1(6) Verification of license fee is $10. 
84.1(7) Returned check fee is $15. 
84.1(8) Disciplinary hearing fee is a maximum of $75. 
This rule is intended to implement Iowa Code section 147.8 and Iowa Code chapters 17A, 152Aand 

272C. 
[Filed 8/30/01, Notice 5/30/01-published 9/19/01, effective 10/24/0 1] 

[Filed 6n 102, Notice 4/3/02-published 6/26/02, effective 7/31/02] 

CHAPTER 85 
Reserved 

CHAPTER86 
AGENCY PROCEDURE FOR RULE MAKING 

Rescinded lAB 6/30/99, effective 8/4/99 

CHAPTERS? 
PETITIONS FOR RULE MAKING 
Rescinded lAB 6/30/99, effective 8/4/99 

CHAPTER88 
DECLARATORY RULINGS 

Rescinded JAB 6/30/99, effective 8/4/99 

CHAPTER89 
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES 

Rescinded lAB 6/30/99, effective 8/4/99 

CHAPTER 90 
CHILD SUPPORT NONCOMPLIANCE 

Rescinded lAB 6/30/00, effective 8/4/99 

CHAPTER 91 
IMPAIRED PRACTITIONER REVrEW COMMITTEE 

Rescinded lAB 6/30/99, effective 8/4/99 

CHAPTERS 92 to 98 
Reserved 
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ADMINISTRATIVE AND REGULATORY AUTHORITY FOR 
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FEES 

CHAPTER99 
ADMINISTRATIVE AND REGULATORY AUTHORITY 

FOR THE BOARD OF MORTUARY SCIENCE EXAMINERS 

645-99.1(17 A) Definitions. 
"Board" means the board of mortuary science examiners. 
"Board office" means the office of the administrative staff. 
"Department" means the department of public health. 

Ch 99, p.I 

"Disciplinary proceeding" means any proceeding under the authority of the board pursuant to 
which licensee discipline may be imposed. 

"License" means a license to practice as a funeral director in the state of Iowa. 
"Licensee" means a person licensed to practice as a funeral director in the state of Iowa. 

~ 645-99.2(17 A) Purpose of board. The purpose of the board is to administer and enforce the provi
sions of Iowa Code chapters 17 A, 14 7, 156 and 272C with regard to the practice of mortuary science. 
The mission of the board is to protect the public health, safety and welfare by licensing qualified indi
viduals who provide services to consumers and by fair and consistent enforcement of the statutes and 
the rules of the licensure board. Responsibilities include, but are not limited to: 

99.2(1) Licensing of qualified applicants by examination, renewal, endorsement, and reciprocity. 
99.2(2) Developing and administering a program of continuing education to ensure the continued 

competency of individuals licensed by the board. 
99.2(3) Imposing discipline on licensees as provided by statute or rule. 

645-99.3(17A,147,272C) Organization of board and proceedings. 
99.3(1) The board is composed of seven members appointed by the governor and confirmed by the 

senate. 
99.3(2) The members of the board shall include four members who are licensed to practice mortu

ary science, one member owning, operating, or employed by a crematory, and two members not li
censed to practice mortuary science and not a crematory owner, operator, or employee who shall repre
sent the general public. 

99.3(3) The board shall elect a chairperson, vice chairperson, and secretary from its membership at 
the first meeting after April 30 of each year. 

99.3(4) The board shall hold at least one meeting annually. 
99.3(5) A majority of the members of the board shall constitute a quorum. 
99.3(6) Board meetings shall be governed in accordance with Iowa Code chapter 21, and the 

board's proceedings shall be conducted in accordance with Robert's Rules of Order, Revised. 
99.3(7) The division of professional licensure shall furnish the board with the necessary facilities 

and employees to perform the duties required by this chapter, but shall be reimbursed for all costs in
curred from funds appropriated to the board. 



Ch 99, p.2 Professional Licensure[645] lAC 10/2/02 

99.3(8) The board has the authority to: ~ 
a. Develop and implement a program of continuing education to ensure continued competency 

of individuals licensed by the board. 
b. Establish fees. 
c. Establish committees of the board, the members of which shall be appointed by the board 

chairperson and shall not constitute a quorum of the board. The board chairperson shall appoint com
mittee chairpersons. 

d. Hold a closed session if the board votes to do so in a public roll-call vote with an affirmative 
vote of at least two-thirds if the total board is present or a unanimous vote if fewer are present. The 
board will recognize the appropriate statute allowing for a closed session when voting to go into closed 
session. The board shall keep minutes of all discussion, persons present, and action occurring at a 
closed session and shall tape-record the proceedings. The records shall be stored securely in the board 
office and shall not be made available for public inspection. ~ 

e. Investigate alleged violations of statutes or rules that relate to the practice of mortuary science 
upon receipt of a complaint or upon the board's own initiation. The investigation will be based on in
formation or evidence received by the board. 

f Initiate and impose licensee discipline. 
g. Monitor licenses that are restricted by a board order. 
h. Perform any other function as authorized by a provision of law. 

645-99.4(17A) Official communications. 
99.4(1) All official communications, including submissions and requests, may be addressed to the 

Board of Mortuary Science Examiners, Professional Licensure Division, Fifth Floor, Lucas State Of
fice Building, Des Moines, Iowa 50319-0075. 

99.4(2) Notice of change of address. Each licensee shall notify the board in writing of a change of ~ 
the licensee's current mailing address within 30 days after the change of address occurs. 

99.4(3) Notice of change of name. Each licensee shall notify the board of any change of name 
within 30 days after.changing the name. Notification requires a notarized copy of a marriage license or 
a notarized copy of court documents. 

645-99.5(17 A) Office hours. The board office is open for public business from 8 a.m. to 4:30p.m., 
Monday to Friday of each week, except holidays. 

645-99.6(17 A) Public meetings. Members of the public may be present during board meetings un
less the board votes to hold a closed session. Dates and location of board meetings may be obtained 
from the board's Web site (http://www.idph.state.ia.us/licensure) or directly from the board office. 

99.6(1) At every regularly scheduled board meeting, time will be designated for public comment. '-"" 
During the public comment period, any person may speak for up to two minutes. Requests to speak for 
two minutes per person later in the meeting when a particular topic comes before the board should be 
made at the time of the public comment period and will be granted at the discretion of the chairperson. 
No more than ten minutes will be allotted for public comment at any one time unless the chairperson 
indicates otherwise. 

99.6(2) Persons who have not asked to address the board during the public comment period may 
raise their hands to be recognized by the chairperson. Acknowledgment and an opportunity to speak 
will be at the discretion of the chairperson. 

These rules are intended to implement Iowa Code chapters 17A, 147, and 156. 
[Filed 9/12/02, Notice 7/10/02-published 10/2/02, effective 11/6/02] 
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645-100.1(156) Definitions. 
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CHAPTER 100 
FUNERAL DIRECTORS 

(Prior to 9/21188, see Health Dcpartment[470J Ch 1461 
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"Alternative container" means an unfinished wood box or other nonmetal receptacle or enclosure, 
without ornamentation or a fixed interior lining, which is designed for the encasement of human re
mains and which is made of fiberboard, pressed wood, composition materials (with or without an out
side covering) or like materials which prevents the leakage of body fluid. 

"Authorized person" means any available member of the following classes of persons, in the order 
of priority listed, may make any funeral arrangements and order the final disposition of a decedent: 

1. The attorney-in-fact pursuant to a durable power of attorney for health care. 
2. The spouse of the decedent. 
3. The decedent's surviving adult children. If there is more than one adult child, any adult child, 

who can confirm in writing the notification of all other adult children, may serve as the authorizing 
agent, unless the funeral director or crematory authority receives any objection from another adult 
child. 

4. A parent of the decedent. 
5. An adult sibling of the decedent. 
6. A grandparent of the decedent. 
7. A guardian of the decedent at the time of the decedent's death. 
"Autopsy" means the postmortem examination of a human remains. 
"Board" means the board of mortuary science examiners. 
"Body parts" means appendages or other portions of the anatomy that are from a human body. 
"Burial." See "Interment." 
"Burial transit permit" means a legal document authorizing the removal and transportation of a 

human remains. 
"Casket" means a rigid container which is designed for the encasement of human remains and 

which is usually constructed of wood, metal, fiberglass, plastic or like material and ornamented and 
lined with fabric. 

"Cemetery" means an area designated for the final disposition of human remains. 
"Change of ownership" means a change of controlling interest in a funeral establishment or crema

tory establishment. 
"Columbarium" means a structure, room or space in a mausoleum or other building containing 

niches or recesses for disposition of cremated remains. 
"Common carrier" means any carrier engaged in the business of transportation of persons or prop

erty from place to place for compensation, and who offers services to the public generally. 
"Communicable disease" means an illness due to a specific infectious agent or il'i toxic products 

that arises through transmission of that agent or its products from an infected person, animal or inani
mate reservoir to a susceptible host; either directly or indirectly through an intermediate plant or ani
mal host, vector or the inanimate environment. 
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"Cremated remains" means the body of a deceased person, including any form of body prosthesis ~ 
that has been permanently attached or implanted in the body. 

"Cremation" means the technical process, using heat and flame, that reduces human remains to 
bone fragments. The reduction takes place through heat and evaporation. Cremation shall include the 
processing, and may include the pulverization, of the bone fragments. 

"Cremation authorization/disposition form" means a form completed and signed, to accompany all 
human remains accepted for cremation. 

"Cremation chamber" means the enclosed space within which the cremation takes place. 
"Cremation establishment" means a place of business which provides any aspect of cremation ser

vices. 
"Cremation permit" means a permit issued by a medical examiner allowing cremation of human 

remains. 
"Cremation room" means the room in which the cremation chamber is located. 
"Crematory" means any person, partnership or corporation that performs cremation and sells fu-

neral goods. 
"Crypt" means a chamber in a mausoleum of sufficient size to contain casketed human remains. 
"Custody" means immediate charge and control exercised by a person or an authority. 
"Dead body." See "Human remains." 
"Death certificate" means a legal document containing vital statistics pertaining to the life and 

death of the decedent. 
"Decedent." See "Human remains." 
"Disintemzent" means to remove human remains from their place of final disposition. 
"Disintemzem application" means a legal document requesting authorization from the department 

of public health to disinter a casketed human remains or an urn containing cremated remains from its 
place of final disposition. 

"Disinterment application number" means the number assigned to a disinterment application by 
the department of public health, giving the funeral director the authority to disinter a casketed human 
remains or an urn containing cremated remains from its place of final disposition. 

"Embalming" means the disinfecting or preserving of dead human remains, entire or in part, by the 
use of chemical substances, fluids or gases in the body, or by the introduction of same into the body by 
vascular or hypodermic injections, or by direct application into the organs or cavities for the purpose of 
preservation or disinfection. 

"Entombment" means to place a casketed body or an urn containing cremated remains in a structure 
such as a mausoleum, crypt, tomb or columbarium. 

"Final disposition" means the place where human remains may be interred, entombed, enshrined, 
scattered or otherwise disposed of. 

"First call" means the original notification to the funeral director indicating the place of death from 
which the human remains are to be removed. 

"Funeral ceremony" means a service commemorating the decedent. 
"Funeral director" means a person licensed by the board to practice mortuary science. 
"Funeral establishment" means a place of business as defined by the board devoted to providing 

any aspect of mortuary science. 
"Funeral rule" means the Federal Trade Commission rule. 
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CHAPTER 130 
ADMINISTRATIVE AND REGULATORY AUTHORITY 

FOR THE BOARD OF EXAMINERS FOR MASSAGE THERAPY 

645-130.1(17A) Definitions. 
"Board" means the board of examiners for massage therapy. 
"Board office" means the office of the administrative staff. 
"Departmelll" means the department of public health. 
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"Disciplinary proceeding" means any proceeding under the authority of the board pursuant to 
which licensee discipline may be imposed. 

"License" means a license to practice massage therapy. 
"Licensee" means a person licensed to practice massage therapy in the state of Iowa. 

645-130.2(17 A) Purpose of board. The purpose ofthe board is to administer and enforce the provi
sions of Iowa Code chapters 17A, 147, 152C and 272C with regard to the practice of massage therapy. 
The mission of the board is to protect the public health, safety and welfare by licensing qualified indi
viduals who provide services to consumers and by fair and consistent enforcement of the statutes and 
rules of the licensure board. Responsibilities include, but are not limited to: 

130.2(1) Licensing qualified applicants by examination, renewal, endorsement, and reciprocity. 
130.2(2) Developing and administering a program of continuing education to ensure the continued 

competency of individuals licensed by the board. 
130.2(3) Imposing discipline on licensees as provided by statute or rule. 

645-130.3(17A,147,272C) Organization of board and proceedings. 
130.3(1) The board is composed of seven members appointed by the governor and confirmed by 

the senate. 
130.3(2) The members of the board shall include four members who shall be massage therapists 

and three members who are not licensed massage therapists and who shall represent the general public. 
130.3(3) The board shall elect a chairperson, vice chairperson, and secretary from its membership 

at the first meeting after April 30 of each year. 
130.3(4) The board shall hold at least one meeting annually. 
130.3(5) A majority of the members of the board shall constitute a quorum. 
130.3(6) Board meetings shall be governed in accordance with Iowa Code chapter 21, and the 

board's proceedings shall be conducted in accordance with Robert's Rules of Order, Revised. 
130.3(7) The professional licensure division shall furnish the board with the necessary facilities 

and employees to perform the duties required by this chapter, but shall be reimbursed for all costs in
curred from funds appropriated to the board. 
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130.3(8) The board has the authority to: ~ 
a. Develop and implement a program of continuing education to ensure the continued competen-

cy of individuals licensed by the board. 
b. Establish fees. 
c. Establish committees of the board, the members of which shall be appointed by the board 

chairperson and shall not constitute a quorum of the board. The board chairperson shall appoint com
mittee chairpersons. 

d. Hold a closed session if the board votes to do so in a public roll-call vote with an affirmative 
vote of at least two-thirds if the total board is present or a unanimous vote if fewer are present. The 
board will recognize the appropriate statute allowing for a closed session when voting to go into closed 
session. The board shall keep minutes of all discussion, persons present, and action occurring at a 
closed session and shall tape-record the proceedings. The records shall be stored securely in the board ..---....., 
office and shall not be made available for public inspection. "--1 

e. Investigate alleged violations of statutes or rules that relate to the practice of massage therapy 
upon receipt of a complaint or upon the board's own initiation. The investigation will be based on in
formation or evidence received by the board. 

f. Initiate and impose licensee discipline. 
g. Monitor licensees who are restricted by a board order. 
h. Perform any other function as authorized by a provision of law. 

645-130.4(17A) Official communications. 
130.4(1) All official communications, including submissions and requests, may be addressed to 

the Board of Examiners for Massage Therapy, Professional Licensure Division, Fifth Floor, Lucas 
State Office Building, Des Moines, Iowa 50319-0075. 

130.4(2) Notice of change of address. Each licensee shall notify the board in writing of a change of ~ 
the licensee's current mailing address within 30 days after the change of address occurs. 

130.4(3) Notice of change of name. Each licensee shall notify the board of any change of name 
within 30 days after changing the name. Notification requires a notarized copy of a marriage license or 
a notarized copy of court documents. 

645-130.5(17 A) Office hours. The board office is open for public business from 8 a.m. to 4:30p.m., 
Monday through Friday of each week, except holidays. 

645-130.6(17 A) Public meetings. Members of the public may be present during board meetings 
unless the board votes to hold a closed session. Dates and location of board meetings may be obtained 
from the board's Web site (http://www.idph.state.ia.usfljcensure) or directly from the board office. 

130.6(1) At every regularly scheduled board meeting, time will be designated for public comment. 
During the public comment period, any person may speak for up to two minutes. Requests to speak for 
two minutes per person later in the meeting when a particular topic comes before the board should be 
made at the time of the public comment period and will be granted at the discretion of the chairperson. 
No more than ten minutes will be allotted for public comment at any one time unless the chairperson 
indicates otherwise. 
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130.6(2) Persons who have not asked to address the board during the public comment period may 
raise their hands to be recognized by the chairperson. Acknowledgment and an opportunity to speak 
will be at the discretion of the chairperson. 

These rules are intended to implement Iowa Code chapters 17 A, 14 7, 152C and 272C. 
[Filed 11/5/92, Notice 9/30/92-published 11/25/92, effective 12/30/92] 

[Filed 5/21/93, Notice 3/31/93-published 6/9/93, effective 7/14/93] 
[Filed emergency 9/20/95 after Notice 8/2/95-published 10/11/95, effective 9/20/95] 

[Filed 11/15/96, Notice 7/31/96-published 12/4/96, effective 1/8/971 
[Filed 12111/98, Notice 9/23/98-published 12/30/98, effective 2/3/99] 
[Filed 9/15/00, Notice 6/28/00-published 10/4/00, effective ll/8/00] 
[Filed 6/5/02, Notice 1/23/02-published 6/26/02, effective 7/31/02] 
[Filed 9/12/02, Notice 6/26/02-published 10/2/02, effective 11/6/02] 
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CHAPTER2 
NURSING EDUCATION PROGRAMS 

(Prior 10 8126187, Nursing Board(590J Ch 21 

655-2.1(152) Definitions. 
"Approval" means recognition status given to nursing education programs based on their com

pliance with the criteria specified in this chapter. 
"Clinical facilities" means resources that provide experiences with or related to patients/clients for 

application and reinforcement of didactic content. 
"Clinical nurse preceptor" means a registered nurse or licensed practical nurse practicing in a clini

cal setting who serves for a specified period of time as a role model and clinical resource person to an 
individual enrolled in an approved nursing education program. 

"Controlling institution" means the institution that has authority and administrative accountability 
for the program(s). 

"Curriculum" means didactic and clinical educational experiences developed, implemented and 
evaluated by faculty to facilitate achievement of program objectives and meet the learning needs of 
students. 

"F acuity" means the teaching staff in nursing. "Faculty" also means individuals who teach nursing 
in a nursing education program or who are hired to teach in a program on the basis of education, licen
sure or practice as a registered nurse. This definition includes anyone who provides didactic or clinical 
instruction in nursing when assigned by the program to provide this instruction for courses in the cur
riculum. The definition applies regardless of the amount of time spent teaching, level of payment, type 
of contract, temporary nature of the position, or location of the learner. 

"First professional degree" means the title conferred by a college or university that signifies 
completion of the academic requirements for beginning practice in a given profession and a level of 
professional skill beyond that normally required for a baccalaureate degree. 

"Head of the program" means the dean, chairperson, director, or coordinator of the nursing educa
tion program(s) who is responsible for the administration of the program(s). 

"Master's degree" means the title conferred by a college or university upon completion of a pro
gram of graduate study that requires a level of academic accomplishment and subject mastery substan
tially beyond that required for a baccalaureate degree. 

"NCLEX@" means the National Council Licensure Examination, the examination currently used 
for initial licensure as a registered nurse or licensed practical nurse. 

"Program" means a course of study that leads to a nursing diploma, degree or certificate. Multiple
site programs offered by one controlling institution shall be considered one program if the philosophy 
and curriculum of all the sites are the same. Programs eligible for board approval shall include all of the 
following: 

I. At least a one academic year course of study or its equivalent in theory and practice as de
scribed by the board that leads to a diploma in practical nursing and to eligibility to apply for practical 
nurse licensure by examination as described in 655-Chapter 3. 

2. At least a two academic year course of study or its equivalent in theory and practice as de
scribed by the board that leads to a degree in nursing and to eligibility to apply for registered nurse 
licensure by examination as described in 655-Chapter 3. 

3. A course of study designed for registered nurses that leads to a baccalaureate degree with a 
major in nursing. 

4. A postbaccalaureate course of study that leads to a master's degree with a major in nursing. 
5. A course of study designed for registered nurses that leads to a master's degree with a major in 

nursing. 
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6. A course of study designed for registered nurses who hold a master's degree in nursing that ~ 
leads to a certificate in advanced practice nursing. When the certificate is in a clinical specialty area, 
the course of study shall lead to eligibility to apply for certification in the clinical specialty by a national 
professional nursing organization approved by the board and to eligibility for registration as an ad
vanced registered nurse practitioner as described in 655-Chapter 7. 

7. A post-master's course of study that leads to a doctoral degree with a major in nursing. 

655-2.2(152) Approval of programs. 
2.2(1) Approval status. The board shall determine the approval status of each program. The board 

shall review all programs within a controlling institution at the same time when feasible. The board 
shall provide written documentation of program approval status to the head of the program and the 
controlling institution. 

2.2(2) !me rim approval. Interim approval shall be granted to a new program that meets the require- '.,../ 
ments specified in this rule. 

a. A controlling institution that proposes to establish or reopen a program shall: 
( 1) Submit a written statement of intent to the board at least nine months prior to the expected 

opening date. 
(2) Utilize an advisory committee composed of representatives of the community and nurses. 

Minutes of meetings shall be on file. 
(3) Submit the following information to the board at least six months prior to the expected opening 

date: 
1. 
2. 
3. 

gram. 

Program philosophy, objectives and purpose that reflect the proposed level of education. 
Organizational chart. 
Budget that demonstrates sufficient financial resources to plan, implement and sustain the pro-

4. Curriculum that meets the criteria in rule 2.5(152). 
5. Evidence of provision of educational facilities and services that enable the program to meet its 

objectives and the learning needs of students. 
6. Evidence of availability of clinical facilities and resources to meet curriculum objectives. 
7. Evidence of provision of qualified faculty as defined in rule 2.6( 152). 
8. Tentative time schedule for planning and implementing the program. 
b. The board may conduct a site visit to the controlling institution and clinical facilities to validate 

information submitted by the program prior to determining interim approval status. 
c. The board shall grant interim approval, deny interim approval, or seek additional information, 

based upon review of the statement of intent, written information submitted by the program, and the 
written report of a site visit if conducted. 

d. The head of the program shall be employed by the controlling institution for a minimum of six 
months prior to the expected opening date. 

e. Faculty shall be employed by the controlling institution prior to the beginning of teaching as
signments. Sufficient time shall be allowed for orientation and preparation for teaching. Faculty mem
bers who teach nursing shall meet the qualifications outlined in subrule 2.6(2). 

f. The head of the program shall submit nine copies of a progress report at least three weeks prior 
to each regularly scheduled board meeting until full approval as described in subrule 2.2(3) is granted 
by the board. 

g. The controlling institution shall publish the interim approval status of the program. 
Jr. Interim approval shall continue until the board reviews the program following graduation of 

the first class and submission of results of the national examinations for licensure or advanced practice 
certification, if applicable. 
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2.2(3) Approval procedure. 
a. The board shall provide to the program the schedule and criteria for approval. The board shall 

provide supporting information upon request. 
b. The program shall provide to the board a self-assessment report that addresses all aspects of the 

program outlined in rules 2.3(152) to 2.9(152) and that documents how the criteria for approval are 
met. Documentation may include current information submitted by the program to other approving 
and accrediting entities. 

c. A representative of the board shall make a site visit to the program prior to expiration of ap
proval status or if there is evidence that the program does not meet the criteria for approval. The pur
pose of a site visit is to determine if the program meets the criteria for approval. The site visit may be 
conducted jointly with representatives of other approving and accrediting entities. The board may con
duct a site visit to clinical facilities used for student learning experiences. 

d. The board shall provide to the head of the program a report addressing the self-assessment and 
site visit. The head of the program shall be provided an opportunity to respond. The report and pro
gram response shall be submitted for board review. 

e. The board shall determine the approval status of the program. 
(I) Full approval may be granted or continued for up to six years. 
(2) Provisional approval may be granted to a program that has had interim or full approval if the 

board determines that the program does not meet the criteria for approval. The board shall: 
I. Meet with representatives of the program prior to the program's placement on provisional ap

proval to determine the length of provisional approval and to identify outcomes and time limits. The 
board may require progress reports and a site visit. 

2. Meet with representatives of the program prior to expiration of the program's provisional ap
proval to determine if outcomes are met. 

3. Deny or withdraw approval if the board determines that the program failed to meet the condi
tions for approval. 

2.2(4) Closure of an approved program. Prior to program closure, the controlling institution shall 
submit a written plan for board approval. The plan shall include reasons for closure, and date of closure 
defined as the date when the last student graduates. The plan shall also address provision for gradua
tion of enrolled students, retention of adequate numbers of qualified faculty, retention of approved cur
riculum, maintenance of educational resources and student services, and provision for student and 
graduate transcripts. When a program plans to close prior to graduation of the enrolled students who 
are actively taking nursing courses, the plan shall be submitted to the board at least 12 months prior to 
closure. The board may shorten the 12-month time period if the board determines that the controlling 
institution has made adequate provisions for enrolled students. 

a. Voluntary closure. The program shall continue to meet the criteria for board approval until all 
enrolled students have graduated or the board has approved a plan for closure prior to graduation of the 
students. The board may require progress reports during the closure process. 

b. Closure as a result of denial or withdrawal of board approval. The controlling institution shall 
implement the time frame established by the board for transfer of enrolled students to an approved pro
gram and report to the board the date of transfer for each student by name. Program closure shall occur 
when the last student has transferred. The board may require progress reports during the closure pro-
cess. 

c. Record storage. Prior to closure, the controlling institution shall notify the board of the loca
tion and maintenance of student and graduate transcripts and records. 

655-2.3(152) Organization and administration of the program. 
2.3(1) The program shall meet the following criteria: 
a. Authorization. Authorization for conducting a program is granted in accordance with Iowa 

\...,) Code chapter 261 B. Such authorization is provided by the Iowa secretary of state. 
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b. Authority and administrative responsibility. The authority and administrative responsibility of 
the program shall be vested in the head of the program who is responsible to the controlling institution. 

c. Organizational chan. The organization chart(s) shall clearly indicate the lines of authority 
and communication within the program and with the central administration, other units within the con
trolling institution, cooperating agencies, and advisory committees. 

d. Finances. 
(1) The controlling institution shall allocate adequate funds to carry out the purposes ofthe pro

gram. 
(2) The head of the program shall prepare the budget with the assistance of the faculty. 
e. Ethical practices. Ethical practices and standards, including those for recruitment and adver

tising, shall be consistent with those of the controlling institution and shall be made available to stu
dents and prospective students. 

f. Contraclllal agreements. Written contractual agreements shall exist between the program and 
the clinical facilities. The agreements shall include: 

( l) Identification of responsibilities of both parties related to patient or client services. 
(2) Faculty control, selection and guidance of student learning experiences. 
(3) Provision for termination of the agreement. 
( 4) Provision for annual review. 
g. Accrediting and approving agencies. 
( l) The controlling institution or program shall be accredited by the Higher Learning Commission 

of the North Central Association of Colleges and Schools. 
(2) When the program is located in a community college, the controlling institution shall be ap

proved by the Iowa department of education. 
(3) When the program is offered under the auspices of the United States armed forces, it shall be 

accredited by the U.S. Department of the Army. 
h. Philosophy/mission and objectives. The faculty shall develop a philosophy or mission state-

ment and objectives that shall be: 
(I) Consistent with the philosophy or mission of the controlling institution. 
(2) Reflective of faculty beliefs about nursing, education and professional standards. 
(3) A guide in the development, implementation and evaluation of the program. 
(4) Available to students and prospective students. 
i. Program evaluation. A written plan shall outline the evaluation process for all aspects of the 

program and identify the methodology, tools, responsible parties and time frame. Evidence of imple
mentation shall reflect achievement of program objectives. 

2.3(2) The head of a program shall meet the following requirements: 
a. Current licensure as a registered nurse in Iowa. An individual is currently licensed when li

censed in another state and recognized for licensure in this state pursuant to the nurse licensure com
pact contained in Iowa Code chapter 152E. 

b. Two years of experience in clinical nursing. 
c. Two years of experience in nursing education. 
d. Academic qualifications: 
(I) The head of a program who was employed on July I, 1992, shall be considered adequately 

prepared as long as that person remains in that position. 
(2) The head of a program hired after July I, 1992, shall have a master's or doctoral degree with a 

major in nursing at either level at the time of hire. A first professional degree as defined in rule 2.1 ( 152) 
does not meet this requirement. The date of hire is the first day employed as head of the program with 
compensation at a particular nursing education program. 

(3) If a program offers a baccalaureate or higher degree in nursing, the head of the program shall 
have a doctoral degree at the time of hire. 

e. Submission of qualifications to the board office within one month of appointment. 
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f The nursing education programs in the community colleges shall have one head of the program 
per community college district. 

655-2.4(152) Resources of the controlling institution. The controlling institution is responsible 
for provision of resources adequate to meet program needs. 

a. Human resources. Human resources shall include the following: 
(I ) Head of program. 
(2) Faculty. 
(3) Secretarial and other support and staff services to ensure appropriate use of faculty time and 

expertise. 
b. Physical resources. Physical resources may include the following: 
(I) Classrooms, conference rooms, laboratories, offices, and equipment. 
(2) Student facilities. 
c. Learning resources. Learning resources shall include the following: 
(I) Library. 
(2) Print media. 
(3) Computer-mediated resources. 

655-2.5(152) Curriculum. 
2.5(1) The curriculum of a program shall: 
a. Reflect the philosophy/mission and objectives of the program. 
b. Identify program outcomes. 
c. Reflect current nursing, education, and professional standards. 
d. Be consistent with the laws governing the practice of nursing. 
e. Ensure sufficient preparation for the safe and effective practice of nursing. 
f Include teaching/learning experiences and strategies that meet curriculum objectives. 
g. When offered within a college or university: 
(I) Be comparable to the quality and requirements of other degree programs within the college or 

university. 
(2) Be planned within the college or university calendar. 
(3) Assign credit hours for lecture and clinical or laboratory experience that are consistent with the 

college or university pattern. 
2.5(2) Prelicensure programs. 
a. The curriculum of a program leading to eligibility for initial licensure as a licensed practical 

nurse or registered nurse shall include: 
( 1) Content that is consistent with the practice of nursing as defined in Iowa Code section 152.1. 
(2) Content and learning experiences in nursing of clients throughout the life span during acute, 

episodic, and chronic illnesses and at the end of life. 
(3) Opportunity to participate in the nursing process and to develop skill in direct patient care, 

problem solving methodologies, clinical judgment, communication, and use of current equipment and 
technology. 

(4) Content in nursing history and trends, including professional, legal, and ethical aspects. 
(5) Supporting content from the natural and social sciences. 
b. In addition to the requirements identified in paragraph "a," the curriculum of a program lead

ing to a diploma in practical nursing and to eligibility to apply for practical nurse licensure by examina
tion shall: 

(I) Be consistent with the legal implications within the scope of practice of a licensed practical 
nurse as outlined in rules 655-6.3(152) and 655-6.6(152). 

(2) Focus on supportive or restorative care provided under the supervision of a registered nurse or 
'.../ physician pursuant to Iowa Code section 152.1(4). 
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(3) Provide content and learning experiences in medical, surgical, and gerontological nursing and 
nursing of childbearing families and children. 

c. In addition to the requirements identified in paragraph "a, "the curriculum of a program lead
ing to a degree in nursing and to eligibility to apply for registered nurse licensure by examination shall: 

(I) Be consistent with the legal implications within the scope of practice of a registered nurse as 
outlined in rules 655-6.2(152) and 655-6.7(152). 

(2) Focus on attaining, maintaining, and regaining health for individuals and groups by utilizing 
principles of leadership, management, and client education. 

(3) Provide content and learning experiences in health promotion, illness prevention, and rehabil
itation in the areas of medical, surgical, mental health, and gerontological nursing, nursing of child
bearing and childrearing families, and nursing of children. 

( 4) Include nursing research and community health nursing when the program leads to a baccalau
reate, master's or doctoral degree. 

2.5(3) Postlicensure programs for registered nurses who do not hold a baccalaureate degree in 
nursing. 

a. The curriculum of a program that leads to a baccalaureate degree in nursing shall include con
tent and learning experiences in nursing that will enable the student to achieve competencies compara
ble to outcomes of baccalaureate education. 

b. The curriculum of a program that leads to a master's degree in nursing shall include content 
and learning experiences in nursing that will enable the student to achieve competencies comparable to 
outcomes of baccalaureate education and master's education. 

2.5(4) Master's, post-master's, and doctoral programs for registered nurses who hold a baccalau
reate degree in nursing. 

a. The curriculum of a program leading to a master's or doctoral degree in nursing shall include 
in-depth study of: 

(I) Nursing science, including didactic content, learning experiences and research. 
(2) Advanced role areas in nursing. 
b. The curriculum of a program leading to a master's degree or post-master's certificate in a nurs

ing clinical specialty area, eligibility to apply for certification in the specialty area by a national profes
sional nursing organization approved by the board, and registration as an advanced registered nurse 
practitioner shall: 

(I) Be consistent with the legal implications within the scope of practice of the advanced regis
tered nurse practitioner as described in 655-Chapter 7. 

(2) Include advanced didactic content and learning experiences in a specialty area of nursing. 
2.5(5) Nursing courses with a clinical component. The nursing program shall notify students and 

prospective students that nursing courses with a clinical component may not be taken by a person: 
a. Who has been denied licensure by the board. 
b. Whose license is currently suspended, surrendered or revoked in any United States jurisdic-

tion. 
c. Whose license/registration is currently suspended, surrendered or revoked in another country 

due to disciplinary action .. 

655-2.6(152) Faculty. 
2.6(1) Program requirements. The program shall provide: 
a. A sufficient number of faculty who satisfy the requirements in subrule 2.6(2) to meet program 

objectives. 
b. Written personnel policies and position descriptions. 
c. A faculty development program that furthers the competence of individual faculty members 

and the faculty as a whole. 
d. A written teaching-load policy. \...,) 
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e. A nursing faculty organization that operates according to written bylaws and meets on a regu
lar basis. Minutes shall be available for reference. 

f. In a prelicensure program, a ratio of one faculty member to a maximum of eight students in 
practice situations involving direct patient care after September 1, 2002. 

2.6(2) Faculty member requirements. A faculty member who teaches nursing shall meet the fol
lowing requirements: 

a. Current licensure as a registered nurse in Iowa prior to teaching. An individual is currently 
licensed when licensed in another state and recognized for licensure in Iowa pursuant to the nurse li
censure compact contained in Iowa Code chapter 152E. 

b. Two years of experience in clinical nursing. 
c. Academic qualifications: 
(I) A faculty member who was employed on July I, 1992, shall be considered adequately pre

pared as long as that faculty member remains in that position. A faculty member who was hired to 
teach in a prelicensure registered nurse program after July I, 1992, shall have at least a baccalaureate 
degree with a major in nursing or in an applicable field at the time of hire. This person shall make 
annual progress toward the attainment of a master's or doctoral degree with a major in nursing or in an 
applicable field. An individual who has earned a first professional degree as defined in rule 2.1 (152), 
but does not hold a master's degree as defined in rule 2.1 ( 152), must meet the requirement for annual 
progress. One degree shall be in nursing. 

I. Applicable fields include but are not limited to education, counseling, psychology, sociology, 
health education, health administration, and public health. A person who wishes to fulfill this require
ment with education in an applicable field not listed may petition the board for a determination of appli
cability. 

2. The date of hire is the first day employed with compensation at a particular nursing education 
program. 

3. Annual progress means a minimum of one course per year taken as part of an organized plan of 
study. 

(2) A faculty member who was hired to teach after July I, 1992, in a practical nursing program or 
the first level of an associate degree nursing program with a ladder concept shall have a baccalaureate 
or higher degree in nursing or in an applicable field at the time of hire. 

(3) A registered nurse hired to teach in a master's program shall hold a master's or doctoral degree 
with a major in nursing at the time of hire. A first professional degree as defined in rule 2.1 ( 152) does 
not meet this requirement. A registered nurse teaching in a clinical specialty area shall hold a mac;ter's 
degree with a major in nursing, advanced level certification by a national professional nursing orga
nization approved by the board in the clinical specialty area in which the individual teaches, and cur
rent registration as an advanced registered nurse practitioner according to the laws of the state(s) in 
which the individual teaches. Faculty preparation at the doctoral or terminal degree level shall be con
sistent with the mission of the program. 

(4) A faculty member hired only to teach in the clinical setting shall be exempt from subpara
graphs ( 1) and (2) if the faculty member is closely supervised to ensure proper integration of didactic 
content into the clinical setting. If hired after July I, 1992, a faculty member hired to teach only in the 
clinical setting shall have a baccalaureate degree in nursing or in an applicable field or shall make annu
al progress toward the attainment of such a degree. 

(5) Pursuant to 655-Chapter 15, the head of a program may petition the board for a waiver of the 
requirements in subrules 2.3(2) and 2.6(2). Following review of the circumstances and effort by the 
program to meet the requirements, the board may issue a waiver fora specified period of time and indi
cate conditions that must be met. 
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2.6(3) Functions of faculty. Faculty members shall: 
a. Develop, implement, and evaluate the purpose, philosophy/mission, and objectives of the program. 
b. Design, implement, evaluate, and revise the curriculum. 
c. Provide students with written policies as specified in subrule 2.7(1). 
d. Participate in academic advising and guidance of students. 
e. Provide for admission, progression, and graduation of students. 
f Provide for student, self, and peer evaluation of teaching effectiveness. 
g. Participate in activities to ensure competency in area(s) of responsibility. 

655-2.7(152) Program responsibilities. 
2.7(1) Policies affecting students. Programs shall provide for the development, implementation 

and communication of the following student policies concerning: 
a. Admission/enrollment. Licensure if applicable according to 655-subrule 3.2( 1 ). 
b. Transfer or readmission. 
c. Withdrawal. 
d. Progression. 
e. Grading system. 
f Suspension or dismissal. 
g. Graduation. 
h. Health. 
i. Counseling. 
j. Grievance procedure. 
2.7(2) lnfonnation about the program and controlling institution. The following information shall 

be published at least every two years: 
a. Philosophy/mission and objectives of the program. 
b. General description of the program. 
c. Curriculum plan. 
d. Course descriptions. 
e. Resources. 
f Faculty. 
g. Tuition, fees and refund policies. 
h. Ethical practices, including recruitment and advertising. 
i. Official dates. 
2.7(3) Program records. The following records shall be dated and maintained according to the pol-

icies of the controlling institution: 
a. Course syllabi. 
b. Minutes. 
c. Faculty personnel records. 
d. Catalogs and program bulletins. 
2.7(4) Student and graduate records. 
a. Policies shall specify methods for permanent maintenance and protection of records against 

loss, destruction, and unauthorized use. 
b. The final record shall include the official transcript and a summative performance statement. 
( 1) The final official transcript shall include: 
1. Legal name of student. 
2. Dates of admission, completion of the program and graduation. 
3. Courses that were accepted for transfer. 
4. Evidence of authenticity. 
(2) The summative performance statement shall relate the performance of the student at the time 

of graduation to the program objectives. 
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655-3.7(17A,147,152,272C) License cycle. 
3.7(1) Name and address changes. Written notification to the board of name and address changes 

is mandatory as defined in Iowa Code section 14 7.9. Licensure documents are mailed to the licensee at 
the address on file in the board office. There is no fee for a change of name or address in board records. 

3.7(2) New licenses. The board shall issue licenses by endorsement and examination for a 24- to 
36-month period. When the license is renewed, it will be placed on a three-year renewal cycle. Expira
tion shall be on the fifteenth day of the birth month. 

3. 7(3) Renewal. At least 60 days prior to expiration of the license, the licensee shall be notified by 
mail that a renewal application is available at the board's Internet address. Renewal applications are 
also available by mail upon request. 

a. The required materials and the renewal fee as specified in rule 3.l(l7A,l47,152,272C) are to 
be submitted to the board office 30 days before license expiration. 

b. When the licensee has satisfactorily completed the requirements for renewal 30 days before 
expiration of the previous license, a renewal wallet card shall be mailed to the licensee before expira
tion of the previous license. 

c. A licensee who regularly examines, attends, counsels or treats children in Iowa shall indicate 
on the renewal application completion oftwo hours of training in child abuse identification and report
ing in the previous five years or condition(s) for rule suspension as identified in paragraph "g." 

d. A licensee who regularly examines, attends, counsels or treats adults in Iowa shall indicate on 
the renewal application completion of two hours of training in dependent adult abuse identification and 
reporting in the previous five years or condition(s) for rule suspension as identified in paragraph "g." 

e. A licensee who regularly examines, attends, counsels or treats both adults and children in Iowa 
shall indicate on the renewal application completion of training on abuse identification and reporting 
in dependent adults and children or condition(s) for rule suspension as identified in paragraph "g." 

Training may be completed through separate courses as identified in paragraphs "c" and "d" or in 
one combined two-hour course that includes curricula for identifying and reporting child abuse and 
dependent adult abuse. The course shall be a curriculum approved by the Iowa department of public 
health abuse education review panel. 

f. The licensee shall maintain written documentation for five years after mandatory training as 
identified in paragraphs "c" to "e, "including program date(s), content, duration, and proof of partici
pation. 

g. The requirement for mandatory training for identifying and reporting child and dependent 
adult abuse shall be suspended ifthe board determines that suspension is in the public interest or that a 
person at the time of license renewal: 

(I) Is engaged in active duty in the military service of this state or the United States. 
(2) Holds a current waiver by the board based on evidence of significant hardship in complying 

with training requirements, including waiver of continuing education requirements or extension of 
time in which to fulfill requirements due to a physical or mental disability or illness as identified in 
655-Chapter 5. 

h. The board may select licensees for audit of compliance with the requirements in paragraphs 
"c" to "g." 

3.7(4) Late renewal. The license shall become late when the license has not been renewed by the 
expiration date on the wallet card. The licensee shall be assessed a late fee as specified in rule 
3.1 ( 17 A, 14 7, 152,272C). 

a. To renew a late license, the licensee shall complete the renewal requirements and submit the 
late fee before the fifteenth day of the month following the expiration date on the wallet card. 

b. To place the late license on inactive status, the licensee shall submit a written request for inac
tive status and pay the late fee. No continuing education shall be required. The license of an individual 
who is 70 years of age or older will be placed on inactive status upon request without the late fee. 
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3.7(5) Delinquent status. The license shall become delinquent when the license has not been re
newed by the fifteenth day of the month following the expiration date on the wallet card. 

a. If the delinquent license is not reinstated, it shall remain delinquent. 
b. If the licensee resides in Iowa or a noncom pact state, the licensee shall not practice nursing in 

Iowa until the license is reinstated to active status. If the licensee is identified as practicing nursing 
with a delinquent license, disciplinary proceedings shall be started. 

c. To reinstate to active licensure status, the licensee shall contact the board office. 
( 1) The licensee shall be provided an application, a continuing education report form and state

ment of the fee. The delinquent fee is specified in rule 3.1 ( 17 A,147, 152,272C). 
(2) The licensee shall have completed 12 contact hours of continuing education as specified in 

655-Chapter 5, earned within the 12 months prior to reinstatement. 
(3) Upon receipt of the completed application, required continuing education materials, the re

newal and delinquent fees, and verification that the primary state of residence is Iowa or a noncom pact 
state, the licensee shall be issued a license for a 24- to 36-month period. At the time of the next renewal, 
it will be placed on a three-year renewal cycle. Expiration shall be on the fifteenth day of the birth 
month. 

d. To reinstate to inactive licensure status, the licensee shall submit a written request for inactive 
status and pay the delinquent fee as specified in rule 3.1(17A,l47,152,272C). 

(I) Continuing education shall not be required. 
(2) The license of an individual who is 70 years of age or older will be placed on inactive status 

upon request without payment of the delinquent fee. 
3.7(6) Inactive status. When the license is inactive, the licensee who resides in Iowa or a noncom

pact state shall not practice nursing in Iowa. The licensee is not required to obtain continuing education 
or pay fees. The license must remain on inactive status for a minimum of 30 days. 

a. A licensee may request inactive licensure status by one of the following methods: 
(I) Return the current wallet card prior to expiration of the license with a written request for inac

tive status. Inactive status becomes effective immediately upon board receipt of the wallet card. 
(2) Submit a renewal form marked "inactive status" prior to expiration of the license. Inactive 

status becomes effective when the current license expires. 
(3) Submit a request for inactive status, either in writing or over the Internet, 60 days prior to li-

cense expiration. Inactive status becomes effective when the current license expires. 
(4) A delinquent license may be placed on inactive status as described in paragraph 3.7(5)"d." 
b. To reactivate the license, the licensee shall contact the board office. 
( 1) The licensee shall be provided an application and continuing education report form. 
(2) The licensee shall have completed 12 contact hours of continuing education as specified in 

655-Chapter 5, earned within the 12 months prior to reactivation. 
(3) The licensee shall submit the reactivation fee as specified in rule 3.1 ( 17 A, 147, 152,272C). 
(4) Upon receipt of the completed application, required continuing education materials, fee, and 

verification that the primary state of residence is Iowa or a noncom pact state, the licensee shall be is
sued a license for a 24- to 36-month period. At the time of the next renewal, it will be placed on a three
year renewal cycle. Expiration shall be on the fifteenth day of the birth month. 

3. 7(7) Duplicate wallet card or certificate. A duplicate wallet card is required if the current one is 
lost, stolen or destroyed. The licensee shall be issued a duplicate wallet card or certificate upon receipt 
of a written request from the licensee and receipt of the fee as specified in rule 3.l(l7A,I47, 
152,272C). If the licensee notifies the board that the documents have not been received within 60 days 
after being mailed, no fee shall be required. 
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3.7(8) Reissue of a certificate or wallet card. The board shall reissue a certificate or current wa11et 
card upon receipt of a written request from the licensee, return of the original document and payment of 
the fee as specified in rule 3.1 ( 17 A, 147, 152,272C). No fee shall be required if an error was made by the 
board on the original document. 

This rule is intended to implement Iowa Code sections 147.2 and 147.9 to 147. I I. 

655-3.8(17A,l47,152,272C) Verification. Upon written request from the licensee or another juris
diction and payment of the verification fee as specified in rule 3.1(17 A, 147,152, 272C), the board shall 
provide a certified statement to another jurisdiction or entity that the license of a registered nurse/ 
licensed practical nurse is active, inactive or lapsed in Iowa. 

This rule is intended to implement Iowa Code sections 147.2 and 147.8. 
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[Filed 8/17/99, Notice 6/30/99-published 9/8/99, effective 10/13/99] 

[Filed 9/28/99, Notice 8/25/99-published I 0/20/99, effective 11/24/99] 
[Filed 12/10/99, Notice 10/20/99-published 12/29/99, effective 2/2/00] 

[Filed emergency 6/9/00-published 6/28/00, effective 6/30/00] 
[Filed 9/15/00, Notice 6/28/00-published 10/4/00, effective 11/8/00] 

[Filed emergency 11/9/00-published 11/29/00, effective 11/9/00] 
[Filed 3/15/01, Notice 1/10/01-published 4/4/01, effective 5/9/01) 

[Filed 9/28/01, Notice 6/27/01-published 10/17/01, effective 11/21/01] 
[Filed 1217/01, Notice 10/17/01-published 12/26/01, effective 1/30/02] 

[Filed 2/8/02, Notice 12/26/01-published 3/6/02, effective 4/10/02] 
[Filed emergency 617/02-published 6/26/02, effective 7/1/02] 

[Filed 617/02, Notice 3/20/02-published 6/26/02, effective 7/31/02] 
[Filed 7/18/02, Notice 5/15/02-published 817/02, effective 9/11/02] 
[Filed 9/12/02, Notice 6/26/02-published 10/2/02, effective 11/6/02] 

*Effective date of 11/9/88 delayed 70 days by the Administrative Rules Review Committc:c at its October meeting. 
Delay lifted by ARRC 11/16188. 
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EXAMPLE 3: C, a foreign corporation, stores goods in a warehouse for hire in Iowa for a period of 30 
consecutive days. One percent of these goods are shipped to a purchaser in Iowa, and the other 99 
percent are shipped to a purchaser outside Iowa. C is required to file an Iowa income tax return because 
a portion of the goods were shipped to a purchaser in Iowa. 

EXAMPLE 4: D, a foreign corporation, has retail stores in Iowa. D also stores goods in a warehouse 
for hire in Iowa for a period of 30 consecutive days. The goods are then delivered to a purchaser outside 
Iowa. D is required to file an Iowa income tax return because its Iowa activities are not limited to the 
storage of goods in a warehouse for hire in Iowa. 

EXAMPLE 5: E, a foreign corporation, has goods delivered by a common carrier, F, into a warehouse 
for hire in Iowa. The goods are stored in the warehouse for a period of 40 consecutive days, and are 
then delivered to a purchaser outside Iowa. If this isE's only activity in Iowa, E is not required to file an 
Iowa income tax return. However, F is required to file an Iowa income tax return because it derives 
income from transportation operations in Iowa. 

52.1( 1 0) Deferment of income for start-up companies. For tax periods beginning on or after Janu
ary 1, 2002, a business that qualifies as a "start-up" business can defer taxable income for the first three 
years that the business is in operation. 

a. Definition of start-up business. A start-up business for purposes of this subrule does not in-
clude any of the following: 

(I) An existing business locating in Iowa from another state. 
(2) An existing business locating in Iowa from another location in Iowa. 
(3) A newly created business which is the result of the merger of two or more businesses. 
(4) A newly created subsidiary or new business of a corporation. 
(5) A previously existing business which has been dissolved and reincorporated. 
(6) An existing business operating under a different name and located in a different location. 
(7) A newly created partnership owned by two or more of the same partners as an existing business 

and engaging in similar business activity as the existing business. 
(8) A business entity that reorganizes or experiences a change in either the legal or trade name of 

the business. 
(9) A joint venture. 
b. Criteria for defennent of taxable income. In order to qualify for the deferment of taxable in

come for a start-up business, each of the following criteria must be met: 
(I) The taxpayer is a business that is a wholly new start-up business beginning operations during 

the first tax year for which the deferment of taxable income is claimed. 
(2) The business has its commercial domicile, as defined by Iowa Code section 422.32, in Iowa. 
(3) The operations of the business are funded by at least 25 percent venture capital moneys. "Ven

ture capital moneys" means an equity investment from an individual or a private seed and venture capi
tal fund whose only business is investing in seed and venture capital opportunities. "Venture capital 
moneys" does not mean a loan or other nonequity financing from a person, financial institution or other 
entity. 

(4) The taxpayer does not have any delinquent taxes or other debt outstanding and owing to the 
state of Iowa. 
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c. Request for deferment of income. A taxpayer must submit a request to the department for the -......,; 
deferment of taxable income. The request must provide evidence that all of the criteria to qualify as a 
start-up business have been met. The request should be made as soon as possible after the close of the 
first tax year of the business. The request is to be filed with the Iowa Department of Revenue and Fi-
nance, Policy Section, Compliance Division, P.O. Box 10457, Des Moines, Iowa 50306-0457. Upon 
determination that the criteria have been met, the department will notify the taxpayer that the defer-
ment of taxable income is approved. If the request for deferment of taxable income is denied, the tax-
payer may file a protest within 60 days of the date of the letter denying the request for deferment of 
taxable income. The department's determination letter shall set forth the taxpayer's rights to protest 
the department's determination. 

d. Filing of tax returns. If the request for deferment of taxable income is approved, taxable in-
come for the first three years that the business is in operation is deferred. The taxpayer shall pay taxes ..-.._ 
on the deferred taxable income in five equal annual installments during the five tax years following the ...._, 
three years of deferment. Tax returns must be filed for each tax year in which the deferment is ap
proved. If the taxpayer has a net loss during any tax year during the three-year deferment period, the 
loss may be applied to any deferred taxable income during that period. For purposes of assessing pen-
alty and interest, the tax on any deferred income is not due and payable until the tax years in which the 
five equal annual installments are due and payable. 

The following nonexclusive examples illustrate how this subrule applies: 
EXAMPLE I: A qualifying start-up business reports Iowa taxable income of $1,000 in year one, 

$5,000 in year two and $10,000 in year three. The total tax deferred is $60 in year I, $300 in year two 
and $600 in year three, or $960. The taxpayer shall pay $192 ($960 divided by 5) in deferred tax for 
each of the next five tax returns. No penalty or interest is due on the deferred annual tax of $192 if the 
returns for years four through eight are filed by the due date and the tax is timely paid. After the return 
for year three is filed, the department will issue a schedule to the qualifying business indicating that \.,_) 
$192 of additional tax is due annually for years four through eight, and when the additional payments 
of $192 are due. 

EXAMPLE 2: A qualifying start-up business reports an Iowa taxable loss of $10,000 in year one, a 
loss of$2,000 in year two and taxable income of$22,000 in year three. The losses for year one and year 
two can be netted against the income in year three, resulting in deferred taxable income of $10,000. 
The tax of $600 computed on income of $10,000 will be paid in five equal installments of $120 for the 
next five tax returns. No penalty or interest is due on the deferred annual tax of$120 if the returns for 
years four through eight are filed by the due date and the tax is timely paid. After the return for year 
three is filed, the department will issue a schedule to the qualifying business indicating that $120 of 
additional tax is due annually for years four through eight and when the additional payments of $120 
are due. 

This rule is intended to implement Iowa Code sections 422.21, 422.32, 422.33, 422.34, 422.34A ~ J 

and 422.36 and 2002 Iowa Acts, House File 2592. .._.... 

701-52.2(422) Time and place for filing return. 
52.2(1) Returns of corporations. A return of income for all corporations must be filed on or before 

the due date. The due date for all corporations excepting cooperative associations as defined in Section 
6072(d) of the Internal Revenue Code is the last day of the fourth month following the close of the 
taxpayer's taxable year, whether the return be made on the basis of the calendar year or the fiscal year; 
or the last day of the period covered by an extension of time granted by the director. When the due date 
falls on a Saturday, Sunday or a legal holiday, the return will be due the first business day following the 
Saturday, Sunday or legal holiday. If a return is placed in the mails, properly addressed and postage 
paid in ample time to reach the department on or before the due date for filing, no penalty will attach 
should the return not be received until after that date. Mailed returns should be addressed to Corporate 
Income Tax Processing, Hoover State Office Building, Des Moines, Iowa 50319. '..I 
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[Filed 10117/97, Notice 9/10/97-published II/5/97, effective 12110/97] 
[Filed 2/20/98, Notice 1/14/98-pubiished 3/II/98, effective 4/15/98] 

[Filed 8/5/98, Notice 7/1198-published 8/26/98, effective 9/30/98] 
[Filed Il/I3/98, Notice 1017/98-published 12/2/98, effective 1/6/99] 

[Filed II/24/99, Notice 9/22/99-published I2/I5/99, effective 3/29/00] 
[Filed 2/3/00, Notice I2/29/99-published 2/23/00, effective 3/29/00] 
[Filed 115/0 I, Notice Il/29/00-published 1/24/0 I, effective 2/28/0 I J 
[Filed 3/2/0 I, Notice 1/24/0 )-published 3/2110 I, effective 4/25/0 I] 
[Filed 5/24/01, Notice 4/18/01-published 6/13/01, effective 7/18/01] 

1Fi1ed 8/30/01, Notice 7/25/01-published 9/19/01, effective 10/24/01] 
[Filed 10/12/0 I, Notice 8/8/0 1-published I 0/3I/O I, effective I2/5/0 I] 
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fFiled 1217/0I, Notices 10/3/01, 10/3I/OI-published 12/26/01, effective l/30/02] 
[Filed 2/14/02, Notice 1/9/02-published 3/6/02, effective 4110/02] 
[Filed 3/15/02, Notice 1/23/02-published 4/3/02, effective 5/8/02] 
[Filed 3/15/02, Notice 2/6/02-published 4/3/02, effective 5/8/02] 

[Filed 9/13/02, Notice 817/02-published 10/2/02, effective Il/6/02] 
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CHAPTER I21 
ADOPT-A-HIGHWAY PROGRAM 

121.1 (307) Purpose 
121.2(307) Information and location 
121.3(307) Program guidelines 
121.4(307) Sponsors 
121.5(307) Eligible activities 
121.6(307) Procedure 

CHAPTERS 122 to 124 
Reserved 

CONSTRUCTION 

CHAPTER I25 
GENERAL REQUIREMENTS AND 

COVENANTS FOR HIGHWAY 
AND BRIDGE CONSTRUCTION 

125.1 (307 A) Standard specifications 
125.2 Reserved 
125.3(307 A) Availability of specifications 

\._,1 130.1(321) 

CHAPTERS 126 to 129 
Reserved 

TRAFAC OPERATIONS 

CHAPTER 130 
SIGNING MANUAL 
Manual 

CHAPTER 13I 
SIGNING ON PRIMARY ROADS 

131. I (321) Destination signs at an 
intersection 

131.2(321) Erection of signs for numbered 
business routes 

131.3(321) Erection of signs for schools 
131.4(321) Erection of camping service signs 

on interstate highways 
131.5(321) Erection of signs for sanitary 

landfills 
131.6(321) Erection of signs for special 

events 

131. 7(321) Erection of signs for organized 
off-highway camps 

131.8(321) Erection of signs for county 
conservation parks 

131.9(321) Erection of no parking signs 
131.1 0(321) Signing for named routes 
131.11 to 131.14 Reserved 
131.15(321) Information and address 

CHAPTER 132 
IOWA SCENIC BYWAY PROGRAM 

132.1 (306D) Purpose, overview and 
information 

I 32.2(306D) Definition 
I 32.3(306D) Designations 
I32.4(306D) General requirements 
132.5(306D) Application and approval process 
132.6(306D) Reevaluation 
132.7(306D) Promotional and tourism efforts 

CHAPTERS 133 to 135 
Reserved 

CHAPTER 136 
LIGHTING 

136.1 (319) Lighting of primary-secondary 
intersections 

136.2(319) Destination lighting 
136.3 to 136.5 Reserved 
136.6(306) Warrants and design requirements 

for lighting 

CHAPTERS 137 to 139 
Reserved 

CHAPTER 140 
TRAFFIC SIGNALS, SCHOOL SIGNALS 
AND BEACONS ON PRIMARY ROADS 

140.1 (321) Erection of traffic signals, school 
signals, and beacons on 
primary highways 

CHAPTER 141 
Reserved 
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CHAPTER 142 
SPEED ZONING ON PRIMARY 

HIGH,VAYS 
142.1 (321) Adjustment of speed zones on 

primary highways 

CHAPTER 143 
TRAFFIC SIGNAL SYNCHRONIZATION 

143.1 (364) Definitions 
143.2(364) Applicability 
143.3 Reserved 
143.4(364) Required synchronization 

CHAPTERS 144 to 149 
Reserved 

PRIMARY ROAD EXTENSIONS 

CHAPTER 150 
IMPROVEMENTS AND MAINTENANCE 

ON PRIMARY ROAD EXTENSIONS 
150.1 (306) Definitions 
150.2(306) Improvements and maintenance 

on extensions of freeways 
150.3(306) Improvements and maintenance 

on extensions of nonfreeway 
primary highways 

150.4(306) General requirements for primary 
road extensions 

CHAPTER 151 
CITY REQUESTS FOR CLOSURE OF 

PRIMARY ROAD EXTENSIONS 
151.1 (321) Closing primary road extensions 

CHAPTERS 152 to 159 
Reserved 

SPECIAL HIGHWAY PROGRAMS 

CHAPTER 160 
COUNTY AND CITY BRIDGE 

CONSTRUCTION FUNDS 
160.1 (312) Source of funds 
160.2(312) Administration of funds 

CHAPTER 161 
FEDERAL-AID HIGHWAY BRIDGE 

REPLACEMENT AND 
REHABILITATION PROGRAM 

161.1 (307) Source of funds 
161.2(307) Administration of funds 

CHAPTER 162 
Reserved 

CHAPTER 163 
RISE PROGRAM 

163.1 (315) Definitions 
163.2(315) Purpose of RISE program 
I 63.3(315) Administration of RISE program 
163.4(315) Source, allocation, and use of 

RISE funds 
163.5(315) Project financing and funding 

shares 
163.6(315) Eligibility of applicants and joint 

applications 
163.7(315) Project activities eligible and 

ineligible for RISE funds 
163 .8(315) Immediate opportunity projects 
163.9(315) Local development projects 
163.10(315) Regional development projects 
163.11 (315) Project administration 

CHAPTER 164 
TRAFFIC SAFETY 

IMPROVEMENT PROGRAM 
164.1 (312) Definitions 
164.2(312) Information and forms 
164.3(312) Program administration 
164.4(312) Applicant eligibility 
164.5(312) Project eligibility 
164.6(312) Eligible project costs 
164.7(312) Ineligible project costs 
164.8(312) Applications 
164.9(312) Processing the application 
164.1 0(312) Project agreement 

CHAPTER 165 
RECREATIONAL TRAILS PROGRAM 

165.1(312) Definitions 
165.2(312) Information and forms 
165.3 and 165.4 Reserved 
165.5(312) Program administration 
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PRIMARY ROAD EXTENSIONS 

CHAPTER 150 
IMPROVEMENTS AND MAINTENANCE ON PRIMARY ROAD EXTENSIONS 

(Prior to 6/3187, Transponalion Depanment(820J-{06,L) Ch I I 

761-150.1(306) Definitions. 
"City" means a municipal corporation as defined in Iowa Code section 362.2. 
"Federal control limits" means the area within the primary highway right-of-way limits, including 

right-of-way lines extended across side streets and roads. The term includes areas on side streets and 
roads where the department has acquired access control rights in accordance with 761-Chapter 112. 

"Freeway" means a primary highway constructed with Priority I access control. For the purpose of 
~ highway lighting, "freeway" means a primary highway constructed with Priority I access control for a 

length of five miles or greater. 
"MUTCD" means the "Manual on Uniform Traffic Control Devices," as adopted in 761-Chapter 

130. 
"Nonfreeway primary highway" means a primary highway that is not a freeway. 
"Right-of-way" means the land for any public road, street or highway, including the entire area be

tween the property lines. 
This rule is intended to implement Iowa Code sections 306.2, 306.3 and 362.2. 

761-150.2(306) Improvements and maintenance on extensions of freeways. 
150.2(1) Construction. Except as otherwise provided, the department shall be responsible for all 

right -of-way and construction costs associated with the construction of freeways and their extensions. 
a. The department shall expect the city to be responsible for providing, without cost to the depart

ment, all necessary right-of-way which involves: 
(I) Dedicated streets or alleys, and 
(2) Other city-owned lands, except parklands, subject to the condition that the department may 

reimburse the city for the functional replacement value of improved property and advanced purchases 
negotiated by the city for project purposes. 

b. Outside the federal control limits, the department shall be responsible for the costs of construc
tion oflongitudinal and outlet storm sewers made necessary by highway construction in the proportion 
that the street right-of-way of the primary road extension bears to the total drainage area to be served by 
the proposed sewers. The city shall be expected to be responsible for the remaining portion of storm 
sewer costs not paid for by the department. 

c. The department shall be responsible for all storm-sewer related costs within the federal control 
limits. 

150.2(2) Maintenance. The department shall have an agreement with a city regarding the mainte
nance of primary roads within the corporate city limits. This is intended to include corporate line roads, 
when appropriate. Unless otherwise mutually agreed to and specified in the agreement, maintenance 
responsibilities shall be as follows: 

a. The department shall be responsible for all maintenance costs on the through roadway, the on 
and off ramps, and the roadside features from right-of-way line to right-of-way line. 

b. Where city streets cross the freeway, the department shall be responsible for: 
( 1) Roadside maintenance within the limits of the freeway fence. 
(2) Surface drainage of the right-of-way. 
(3) Traffic signs and pavement markings required for freeway operation. 
(4) Guardrail at piers and bridge approaches. 
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(5) Expansion relief joints in approach pavement and leveling of bridge approach panel(s). ~ 
(6) All maintenance of bridges including deck repair, structural repair, berm slope protection, 

painting, and inspection, except as noted in paragraph "c" of this subrule. 
c. Where city streets cross the freeway, the department shall expect the city to be responsible for: 
(I) All roadside maintenance outside the freeway fence. 
(2) All pavement, subgrade and shoulder maintenance on the cross street except expansion relief 

joints and bridge approach panel leveling. 
(3) All traffic lane markings on the cross street. 
(4) Snow removal on the cross street including bridges over the freeway. 
(5) Cleaning and sweeping bridge decks on streets crossing over the freeway. 
d. The department shall expect the city to be responsible for maintenance and repair of pedestrian 

overpasses and underpasses including snow removal, painting, lighting and structural repairs. 
e. Should local service roads or streets be constructed as a part of a project, upon completion they ~ 

shall become a part of the city street system. The department shall not be responsible for the mainte-
nance of these roads or streets and corresponding drainage structures. 

150.2(3) Lighting. 
a. The department shall be responsible for the cost of installation of lighting on the 

main-traveled-way lanes and the on and off ramps including the terminals with cross streets when the 
department determines that lighting is required under established warrants. 

b. The department shall be responsible for the energy and maintenance costs of lighting on the 
main-traveled-way lanes. 

c. The department shall be responsible for the energy and maintenance costs of lighting through 
interchange areas and ramps thereto at interchanges between freeways which do not provide service to 
local streets. ~ 

d. The department shall be responsible for the energy and maintenance costs of lighting in inter- ~ 
change areas at interchanges between freeways and primary roads which are on corporate lines. 

e. At interchanges with city cross streets, the department shall be responsible for the energy and 
maintenance costs of lighting on the main-traveled-way lanes, on and off ramps, ramp terminals, and, 
when the department determines full interchange lighting is required, the cross street between the out
ermost ramp terminals. 

f. The department shall not be responsible for the installation, energy, and maintenance costs of 
any lighting on cross streets in advance of interchanges and between the outermost ramp terminals at 
interchanges where the department determines partial interchange lighting or no lighting is required. 

g. Warrants for the lighting of freeways shall be according to the 1984 "AASHTO Information 
Guide for Roadway Lighting." 

150.2(4) Traffic signals at ramp terminals with cross streets. 
a. All traffic signal installations shall meet the standards and warrants established in the ~ : 

MUTCD. ....,. 
b. On projects initiated by the department, the department may install, at no cost to the city, traffic 

signals warranted when replacing existing pavement or adding new lanes. In conjunction with these 
projeclc;, the department may also participate in the cost of signals that are for pedestrian use only. If the 
department participates, the department's share of the installation costs shall be based on the current 
U-STEP cost apportionment. 

c. When new pavement construction or additional lanes are not involved, the department may 
participate in the installation costs of new and modernized traffic signals or signals that are for pedes
trian use only. lfthe department participates, the department's share of the installation costs shall be 
based on the current U-STEP cost apportionment; the city shall prepare plans, award the contract, su
pervise the installation, and be responsible for the remaining installation costs. 
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d. Modifications made to the traffic signal system to coordinate it with other city signal systems 
(not on the primary road extension system) shall be the sole financial responsibility of the city. 

e. The department shall not assume ownership and shall not be responsible for the energy and 
maintenance costs involved in the operation of traffic signals. 

f Signal phasing, initial and future, as well as timing and coordination between intersections 
shall be coordinated between the department and the city. 

This rule is intended to implement Iowa Code sections 306.4, 313.4, 313.5, 313.21 to 313.24, 
313.27, 313.36,314.5 and 314.6 and chapter 306A. 

761-150.3(306) Improvements and maintenance on extensions of nonfreeway primary high
ways. 

150.3(1) Construction. 
a. The department shall be responsible for all right-of-way and construction costs to construct 

nonfreeway primary highways and their extensions to the minimum design criteria as established by 
the department. Construction improvement costs beyond minimum design criteria shall be the respon
sibility of the city, as specified in the project agreement. Minimum design criteria shall be in accor
dance with "A Policy on Geometric Design of Highways and Streets, 2001" (Fourth Edition Green 
Book). 

b. The department shall expect the city to be responsible for providing, without cost to the depart
ment, all necessary right-of-way which involves: 

( 1) Dedicated streets or alleys, and 
(2) Other city-owned lands, except parklands, subject to the condition that the department may 

reimburse the city for the functional replacement value of improved property and advanced purchases 
negotiated by the city for project purposes. 

c. The city shall be expected to take all necessary legal action to discontinue and prohibit any past 
or present use of project right-of-way for private purposes. The city shall be expected to prevent any 
future encroachment or obstruction within the limits of project right-of-way. 

d. The department shall be responsible for the costs of construction of longitudinal and outlet 
storm sewers made necessary by highway construction and construction of local service roads devel
oped as a part of the construction or reconstruction of the through traffic lanes in the proportion that the 
right-of-way ofthe primary road extension bears to the total drainage area to be served by the proposed 
sewers. The city shall be expected to be responsible for the remaining portion of storm sewer costs not 
paid for by the department. 

e. Unless otherwise mutually agreed to and specified in the agreement, the department shall be 
responsible for the cost of right-of-way and construction of local service roads developed as a part of 
the construction or reconstruction of the through traffic lanes. 

150.3(2) Maintenance. The department shall enter into an agreement with a city regarding the 
maintenance of primary roads within the corporate city limits. This is intended to include corporate 
line roads, when appropriate. Unless otherwise mutually agreed to and specified in the agreement, 
maintenance responsibilities shall be as follows: 

a. On primary roads constructed with a curbed cross section, the department shall be responsible 
for: 

(I) Maintenance and repairs to pavement and subgrade from face of curb to face of curb exclusive of 
parking lanes, culverts, intakes, manholes, public or private utilities, sanitary sewers and storm sewers. 

(2) Primary road signing for moving traffic as set out in subrule 150.4( 1 ), pavement markings for 
traffic lanes, guardrail and stop signs at intersecting streets. 

(3) Surface drainage only, within the limits of pavement maintenance. 
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(4) Plowing of snow from the traffic lanes of pavement and bridges and treatment of traffic lanes 
with abrasives and chemicals. 

(5) Inspection, painting and structural maintenance of bridges as defined in Iowa Code section 
309.75. 

b. On primary roads constructed with a rural cross section (no curb), the department shall be re
sponsible for all maintenance, except that tree removal, sidewalks, retaining walls and repairs due to 
utility construction and maintenance shall be the city's responsibility. 

c. On primary roads constructed with a curbed cross section, the city shall be responsible for: 
( 1) Maintenance and repairs to pavement in parking lanes, intersections beyond the limits of de

partment pavement maintenance, curbs used to contain drainage, and repairs to all pavement due to 
utility construction, maintenance and repair. 

(2) Painting of parking stalls, stop lines and crosswalks, and the installation and maintenance of 
flashing lights. Pavement markings shall conform to the MUTCD. 

(3) Maintenance of all storm sewers, manholes, intakes, catch basins and culverts used for collec
tion and disposal of surface drainage. 

(4) Removal of snow windrowed by departmental plowing operations, removal of snow and ice 
from all areas outside the traffic lanes, loading or hauling of snow which the city considers necessary 
and removal of snow and ice from sidewalks on bridges used for pedestrian traffic. 

(5) Maintenance of sidewalks, retaining walls and all areas between curb and right-of-way line. 
(6) Cleaning, sweeping and washing of streets. 
(7) Maintenance and repair of pedestrian overpasses and underpasses including snow removal, 

painting and structural repairs. 
d. The department shall expect the city to comply with the access control policy of the department 

as adopted in 761-Chapter 112, and to obtain prior approval from the department for any changes to 
existing entrances or for the construction of new entrances. 

e. Drainage district assessments levied against the primary road within the corporate limits of the 
city shall be shared equally by the department and the city. 

f. Should local service roads or streets be constructed as a part of a project, upon completion they 
shall become a part of the city street system. The department shall not be responsible for the mainte
nance of these roads or streets and corresponding drainage structures. 

g. Rescinded lAB 10/2/02, effective ll/6/02. 
150.3(3) Lighting. 
a. The department shall not be responsible for the installation, energy, and maintenance costs of 

lighting on extensions of nonfreeway primary highways. The city may elect to provide lighting at its 
own expense. However: 

( 1) For cities with a population of 5,000 or less, the department may elect to install interchange 
lighting and to be responsible for or to participate in the energy and maintenance costs of this lighting. 

(2) On a new construction project that results in a predominately fully controlled access highway, 
but incorporates some non freeway segments, the department may elect to participate in the installation 
of lighting at conflict points if the city agrees to be responsible for the energy and maintenance costs of 
this lighting. 

b. At corporate line primary road junctions, the lighting shall be installed where necessary by the 
department in accordance with department warrants. The department shall be responsible for the 
installation costs. Unless otherwise agreed, the energy and maintenance costs shall be shared by the 
city and department in proportion to the number of luminaires in each jurisdiction as established by the 
corporate line. When and if the corporate line is extended to include any part of the lighting installation 
or a greater proportion of luminaires, the proportionate costs for maintenance and energy shall be rede
termined on the basis of the number of luminaires in each jurisdiction as established by the new loca
tion of the corporate line. 
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150.3(4) Traffic signals. 
a. All traffic signal installations shall meet the standards and warrants established in the 

MUTCD. 
b. On projects initiated by the department, the department may install, at no cost to the city, traffic 

signals warranted when replacing existing pavement or adding new lanes. In conjunction with these 
projects, the department may also participate in the cost of signals that are for pedestrian use only. If the 
department participates, the department's share of the installation costs shall be based on the current 
U-STEP cost apportionment. 

c. When new pavement construction or additional lanes are not involved, the department may 
participate in the installation costs of new and modernized traffic signals or signals that are for pedes
trian use only. If the department participates, the department's share of the installation costs shall be 
based on the current U-STEP cost apportionment; the city shall prepare plans, award the contract, su
pervise the installation, and be responsible for the remaining installation costs. 

d. Modifications made to the traffic signal system to coordinate it with other city signal systems 
(not on the primary road extension system) shall be the sole financial responsibility of the city. 

e. The department shall not participate in the cost of signals for commercial use only. 
f. The department shall not participate in the signalization of primary road stub routes which ter

minate within the city. 
g. The department shall not assume ownership and shall not be responsible for any energy or 

maintenance costs for traffic signals. 
h. Signal phasing, initial and future, as well as timing and coordination between intersections 

shall be coordinated between the department and the city. 
150.3(5) Overdimensional and ovenveight vehicles. The city shall comply with all current stat

utes, rules and regulations pertaining to overdimensional and overweight vehicles using primary roads 
when issuing special permits for overdimensional and overweight vehicles. 

This rule is intended to implement Iowa Code sections 306.4, 313.5, 313.21 to 313.24, 313.27, 
313.36, 314.5, 314.6 and 321E.2 and chapter 306A. 

761-150.4(306) General requirements for primary road extensions. 
150.4(1) Signing. 
a. The department shall be responsible for permanent traffic control signing on primary road ex

tensions. 
b. The department shall not be responsible for construction and maintenance work zone signing 

unless the work is being done by the department. 
c. The department shall not be responsible for street name signs, any regulatory parking signs 

which denote special regulations as may be determined by the city in cooperation with the department, 
and those signs which regulate parking as to time, hours and days of the week. 

d. The department shall not be responsible for signs facing traffic on primary road extensions 
which regulate traffic movements on city cross streets (one-way traffic). 

e. "Business District" signs on primary road extensions may be permitted upon application by 
the city to the department. 

f. All signing within the right-of-way shall conform to the MUTCD. 
150.4(2) Encroachments or obstructions. 
a. The department shall expect the city to remove any existing encroachment or obstruction and 

prevent any further encroachment or obstruction within the right-of-way. This includes private signs 
within the right-of-way. 
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b. The department shall expect the city to prevent the erection on private property of any private ~ 
sign, awning, marquee, etc., which will overhang the right-of-way and obstruct the view of any portion 
of the road or the traffic signs or traffic control devices located thereon in such a manner as to render it 
dangerous within the meaning of Iowa Code section 319.10. 

c. No overhanging sign shall be permitted within two feet of the inside edge of the curb. 
150.4(3) Pedestrian, equestrian, and bicycle routes (sidewalks). 
a. The department shall remove and replace portions of existing routes as required by construc

tion. 
b. The department will consider the impacts to pedestrian accommodation at all stages of the 

project development process and encourage pedestrian accommodation efforts when pedestrian ac
commodation is impacted by highway construction. The cost of pedestrian accommodation made at 
the time of the highway improvement may be considered an additional roadway construction cost. 
Providing pedestrian accommodation independent of a highway construction project may be consid- ~ 
ered with construction funding obtained from local jurisdictions or other federal and non-road use tax 
state sources. 

c. The department may participate in the cost of constructing curb ramps on existing sidewalks 
within the right-of-way of primary road extensions to meet the requirements of the Americans With 
Disabilities Act. If the department participates, the department's share of the construction cost shall be 
55 percent; the city shall prepare plans, award the contract, supervise construction, and be responsible 
for the remaining construction cost. However, departmental participation shall not exceed $250,000 
per year for any one city and $1.5 million per year in total. 

150.4(4) Overpasses and underpasses for pedestrian, equestrian, and bicycle routes. 
a. During initial construction of freeways and other relocated primary road extensions and when 

user-volumes and topographic conditions warrant the construction of a separation, the cost shall be 
shared between the department and the city on the basis of the current U-STEP cost apportionment. '-..) 

b. The department may participate in a city-initiated separation as an unscheduled project. 
150.4(5) Utility relocation and removal. 
a. Except as otherwise provided by paragraph "b" of this subrule, the department shall expect the 

city to relocate or cause to be relocated, without cost to the department, all utilities necessary for 
construction when these utilities are within the existing street or alley right-of-way. The department 
shall reimburse the owner of a utility which is located on private right-of-way for the costs of relocation 
or removal, including the costs of installation in a new location. 

b. Iowa Code section 306A.l 0 authorizes the department to pay the costs of relocation or remov-
al, including the costs of installation in a new location, of utilities within existing street right-of-way 
when determined necessary for the construction of a project on routes of the national system of inter-
state and defense highways or resulting from interstate substitutions in a qualified metropolitan area. 
In accordance with Iowa Code section 306A.I2, no reimbursement shall be made for any relocation or 
removal of facilities unless funds to be provided by federal aid amount to at least 85 percent of each ~ 
reimbursement payment. 

c. The department shall expect the city to comply with the utility accommodation policy of the 
department, as adopted in 761-Chapter 115. 

d. The term "utility" shall be as defined in Iowa Code section 306A.13. 
150.4(6) Project concept statemellts and predesign project agreements for proposed construction 

projects. 
a. As early as possible after an urban project is included in the department's "Five-Year 

Construction Program," a concept statement for the project shall be developed and shall be reviewed 
with the officials of the city prior to the public hearing. 
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b. During the design process, a predesign project agreement may be submitted to city officials for 
their approval. It shall include: 

( 1) A preliminary description of the project, 
(2) The general concepts of the project, 
(3) Responsibilities for right-of-way acquisition, storm sewer costs and utility adjustment costs, 
(4) The parking and access control restrictions to be applied to the project, and 
(5) Financial participation above minimum standards. 
150.4(7) Preconstruction project agreements for proposed construction projects. 
a. The department shall maintain a close liaison with the city during the development of the proj

ect plan so that all parties will be fully informed of the details involved in the proposed improvement. 
b. When the plan is sufficiently complete to provide typical cross sections, plan and profile draw

ings and incidental details, the department shall submit a preconstruction project agreement, which 
shall include known design data, to city officials for their approval. Terms for reimbursement to the 
state and local financial participation shall be stated in this agreement. 

c. Modifications to this agreement necessitated by design changes encountered during construc
tion shall be made by extra work order agreed to in writing by the city, the contractor, and the depart
ment. 

150.4(8) Reverting primary road extensions. Rescinded lAB 10/2/02, effective 11/6/02. 
This rule is intended to implement Iowa Code sections 306.4, 313.21 to 313.24, 313.27, 313.36, 

314.5 and 314.6, and chapters 306A and 319. 
[Filed 7/1175] 

[Filed 4/4/85, Notice 2113/85-published 4/24/85, effective 5/29/85] 
[Filed emergency 7/18/85-published 8/14/85, effective 7/19/85] 

[Filed 5/11/87, Notice 3/11/87-published 6/3/87, effective 7/8/87] 
[Filed emergency 8/26/88 after Notice of7/13/88-published 9/21/88, effective 8/26/88] 

[Filed 5/19/89, Notice 4/5/89-published 6/14/89, effective 7/19/89] 
[Filed emergency 4/17/96 after Notice 3113/96-published 5/8/96, effective 4118/96] 

[Filed 7/20/00, Notice 5/17/00-published 8/9/00, effective 9/13/00] 
[Filed 9/10/02, Notice 7/10/02-published 10/2/02, effective 11/6/02] 
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761-511.6(321E) Insurance and bonds. 
511.6(1) Insurance. 

Ch 511, p.5 

a. Public liability insurance in the amounts of $100,000 bodily injury each person, $200,000 
bodily injury each occurrence, and $50,000 property damage with an expiration date to cover the ten
ure of the annual, annual oversize/overweight, all-systems, multi trip or single-trip permit shall be re
quired. In lieu of filing with the permit-issuing authority, a copy of the current certificate of public 
liability insurance in these amounts shall be carried in the vehicle for which the permit has been issued. 

b. Notwithstanding paragraph "a" of this subrule, a carrier may act as a self-insurer if an applica
tion for self-insurance is filed with and approved by the department. 

511.6(2) Bond. 
a. The permit-issuing authority may require the applicant to file a bond, certified check or other 

assurance in an amount sufficient to cover the reasonably anticipated cost of damage or loss to private 
property, either real or personal, likely to be caused by or arising out of the movement of the vehicle and 
load or to ensure compliance with permit provisions. 

b. The amount in the preceding paragraph may be reduced either in whole or in part by the appli
cant's submission to the permit-issuing authority of written permission from an affected third party 
stating in substance that the third party either owns or has the right of exclusive possession and control 
over the affected property, does by the party's signature consent to the move and that the applicant has 
in hand paid or secured the payment of the anticipated cost of loss or damage to the party's property. 

This rule is intended to implement Iowa Code section 321E.13. 

761-511.7(321,321E) Annual permits. Annual permits are issued for indivisible vehicles or indi
visible loads for travel when the dimensions of the vehicle or load exceed statutory limits but the 
weight is within statutory limits. Routing is subject to embargoed bridges and roads and posted speed 
limits. Annual permits are issued for the following: 

511.7(1) Vehicles with indivisible loads, including construction machinery, mobile homes and 
factory-built structures, provided the following are not exceeded: 

a. Width. 12 feet 5 inches including appurtenances. 
b. Length. 120 feet 0 inches overall. 
c. Height. 13 feet 10 inches. 
d. Weight. See rule 511.12(321,321E). 
e. Distance. Movement is allowed for unlimited distance; routing through the office of motor 

carrier services is not required. 
511.7(2) Vehicles with indivisible loads, including construction machinery, mobile homes and 

factory-built structures, provided the following are not exceeded: 
a. Width. 14 feet 6 inches. 
b. Length. 120 feet 0 inches overall. 
c. Height. 15 feet 5 inches. 
d. Weight. See rule 511.12(321 ,321 E). 
e. Distance. Movement is restricted to 50 miles unless trip routes are obtained from the office of 

motor carrier services or the route continues on at least four-lane roads. Trip routes are valid for five 
days. 

511.7(3) Vehicles with indivisible loads, including construction machinery, mobile homes and 
factory-built structures, provided the following are not exceeded: 

a. Width. 16 feet 0 inches. 
b. Length. 120 feet 0 inches. 
c. Height. 15 feet 5 inches. 
d. Weight. See rule 761-51l.l2(321,321E). 
e. Distance. Trip routes must be obtained from the office of motor carrier services. 
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511.7(4) Rescinded lAB 1/23/02, effective 2/27/02. 
511. 7(5) Truck trailers manufactured or assembled in the state of Iowa provided the following are met: 
a. Width. Not to exceed I 0 feet 0 inches. 
b. Length. Overall combination length must comply with Iowa Code section 321.457. 
c. Height. Statutory: Not to exceed 13 feet 6 inches. 
d. Weight. See rule 511.12(321 ,321 E). 
e. Speed. Rescinded lAB 217/01, effective 3/14/01. 
f. Roadway width. At least 24 feet 0 inches. 
g. Limited movement. Movement shall be solely for the purpose of delivery or transfer from the 

point of manufacture or assembly to another point of manufacture or assembly within the state or to a 
point outside the state and shall be on the most direct route necessary for the movement. 

511.7(6) Vehicles with divisible loads of hay, straw or stover provided the following are not ex-
ceeded: 

a. Width. 12 feet 5 inches. 
b. Length. Must comply with Iowa Code section 321.457. 
c. Height. Statutory: 13 feet 6 inches. 
d. Weight. See rule 511.12(321 ,321 E). 
e. Distance. Unlimited. 
This rule is intended to implement Iowa Code sections 321.454, 321.456, 321.457, 321.463, 

321E.l, 321E.2, 321E.10, 321E.28, 321E.29 and 321E.29A and Iowa Code Supplement section 
321E.8 as amended by 2002 Iowa Acts, Senate File 2192, section 36. 

761-511.8(321,321E) Annual oversize/overweight permits. Annual oversize/overweight permits 
are issued for indivisible vehicles or indivisible loads for travel when either the dimensions or the 
weight or both the dimensions and the weight exceed statutory limits. Travel is not allowed on the 
interstate. However, a carrier moving under this annual oversize/overweight permit may operate under 
the same restrictions as an annual permit under rule 511.7(321,321E) when the vehicle meets the di
mensions required by that rule. Routing is subject to embargoed bridges and roads and posted speed 
limits. Annual oversize/overweight permits are issued for the following: 

511.8(1) Vehicles with indivisible loads, including construction machinery, mobile homes and 
factory-built structures, provided the following are not exceeded: 

a. Width. 13 feet 5 inches. 
b. Length. 120 feet 0 inches. 
c. Height. 15 feet 5 inches. 
d. Weight. See rule 511.12(321 ,321 E). 
e. Routing. The owner or operator shall select a route using a vertical clearance map, kip map, 

bridge embargo map and detour and road embargo map provided by the department. The owner or 
operator shall contact the department by telephone at 1-800-925-6469 between 8 a.m. and 4 p.m., 
Monday through Thursday, except for legal holidays or at any other time at (515)237-3206 prior to 
making the move to verify that the owner or operator is using the most recent information. 

511.8(2) Reserved. 
This rule is intended to implement Iowa Code sections 321.454, 321.456, 321.457, 321.463, 

321E.1, 321E.2, 321E.28 and Iowa Code Supplement section 321E.8 as amended by 2002 Iowa Acts, 
Senate File 2192, section 36. 
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761-511.9(321,321E) All-systems permits. AU-systems permits are issued by the office of motor 
carrier services for indivisible vehicles or indivisible loads for travel on the primary road system and 
specified city streets and county roads when the dimensions of the vehicle or load exceed statutory 
limits but the weight is within statutory limits. Routing is subject to embargoed bridges and roads and 
posted speed limits. The office of motor carrier services will provide a list of the authorized city streets 
and county roads. These permits are issued for the following: 

511.9(1) Vehicles with indivisible loads, including construction machinery, mobile homes and 
factory-built structures, provided the following are not exceeded: 

a. Width. 12 feet 5 inches including appurtenances. 
b. Length. 120 feet 0 inches overall. 
c. Height. 13 feet 10 inches. 
d. Weight. See rule 511.12(321,321 E). 
e. Distance. Movement is allowed for unlimited distance; routing through the office of motor 

carrier services and city and county jurisdictions is not required. 
511.9(2) Vehicles with indivisible loads, including construction machinery, mobile homes and 

factory-built structures, provided the following are not exceeded: 
a. Width. 14 feet 6 inches. 
b. Length. 120 feet 0 inches overall. 
c. Height. 15 feet 5 inches. 
d. Weight. Seerule511.12(321,321E). 
e. Distance. Movement is restricted to 50 miles unless trip routes are obtained from the office of 

motor carrier services and city and county jurisdictions or the route continues on at least four-lane 
roads. Trip routes are valid for five days. 

511.9(3) Vehicles with indivisible loads, including construction machinery, mobile homes and 
factory-built structures, provided the following are not exceeded: 

a. Width. 16 feet 0 inches. 
b. Length. 120 feet 0 inches. 
c. Height. 15 feet 5 inches. 
d. Weight. Seerule511.12(321,321E). 
e. Distance. Trip routes must be obtained from the office of motor carrier services and city and 

county jurisdictions. 
511.9(4) Rescinded lAB 1123/02, effective 2/27/02. 
511.9(5) Truck trailers manufactured or assembled in the state of Iowa provided the following are met: 
a. Width. Not to exceed l 0 feet 0 inches. 
b. Length. Overall combination length must comply with Iowa Code section 321.457. 
c. Height. Statutory: Not to exceed 13 feet 6 inches. 
d. Weight. See rule 5ll.l2(321,321E). 
e. Speed. Rescinded lAB 2/7/01, effective 3/14/01. 
f Roadway width. At least 24 feet 0 inches. 
g. Limited movement. Movement shall be solely for the purpose of delivery or transfer from the 

point of manufacture or assembly to another point of manufacture or assembly within the state or to a 
point outside the state and shall be on the most direct route necessary for the movement. 
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511.9(6) Vehicles with divisible loads of hay, straw or stover provided the following are not ex-
ceeded: 

a. Width. 12 feet 5 inches. 
b. Length. Must comply with Iowa Code section 321.457. 
c. Height. Statutory: 13 feet 6 inches. 
d. Weight. See rule 511.12(321,321 E). 
e. Distance. Movement is allowed for unlimited distance; routing through the office of motor 

carrier services and city and county jurisdictions is not required. 
511.9(7) Necessary trip routes must be obtained from the appropriate city and county jurisdictions. 
This rule is intended to implement Iowa Code sections 321.454, 321.456, 321.457, 321.463, 

32IE.I, 321E.2, 321E.IO, 321E.28 and 32IE.29 and Iowa Code Supplement section 32IE.8 as 
amended by 2002 Iowa Acts, Senate File 2192, section 36. 

761-511.10(321,321E) Multitrip permits. Multitrip permits are issued for indivisible vehicles or 
indivisible loads for travel when either the dimensions or the weight or both the dimensions and the 
weight exceed statutory limits. The permit shall be for specific routes between points of origin and 
destination. Multitrip permits are issued for the following: 

511.10(1) Multi trip permits may be issued for vehicles with indivisible loads, including construc-
tion machinery, mobile homes and factory-built structures, provided the following are not exceeded: 

a. Width. 16 feet. 
b. Length. 120 feet. 
c. Height. Limited only to the height of underpasses, bridges, power lines, and other established 

height restrictions. The carrier shall be required to contact affected public utilities when the height of 
the vehicle with load exceeds 16 feet 0 inches. At the discretion of the permit-issuing authority, a writ
ten verification may be required from the affected utility. 

d. Weight. 156,000 pounds total gross weight. 
e. Distance. On routes specified by the permit-issuing authority. 
511.10(2) Multitrip permits may be issued for all movements allowed under the single-trip permit 

provisions of rule 511.11(321,321E) provided the movement is within the size and weight limitations 
of subrule 511.10(1 ). 

511.10(3) The dimensions listed on the permit are considered maximums. The movement is legal 
as long as the vehicle and load do not exceed these dimensions and the movement meets all other re
quirements of Iowa Code chapter 321 E and this chapter of rules. 

This rule is intended to implement Iowa Code sections 321.454, 321.456, 321.457, 321.463, 
321E.l, 321E.2, 321E.9A and 321E.28. 

761-511.11(321,321E) Single-trip permits. Single-trip permits are issued for indivisible vehicles 
or indivisible loads for travel when either the dimensions or the weight or both the dimensions and the 
weight exceed statutory limits. The permit shall be for a specific route between an origin and destina
tion. Single-trip permits are issued for the following: 

511.11(1) Vehicles with indivisible loads, including construction machinery, mobile homes and 
factory-built structures, provided the following are not exceeded: 

a. Width. 14 feet 0 inches. 
b. Length. 80 feet 0 inches overall. 
c. Height. Limited only to the height of underpasses, bridges, power lines, and other established 

height restrictions. The carrier shall be required to contact affected public utilities when the height of 
the vehicle with load exceeds 16 feet 0 inches. At the discretion ofthe permit-issuing authority, a writ
ten verification may be required from the affected utility. 

d. Weight. See rule 511.12(321,321 E). 
e. Distance. Unlimited distance over specified routes. 
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511.11(2) Rescinded lAB 4/28/93, effective 6/2/93. 
511.11(3) Vehicles with indivisible loads, including construction machinery, mobile homes and 

factory-built structures, provided the following are not exceeded: 
a. Width. 40 feet 0 inches overall. 
b. Length. 120 feet 0 inches overall. 
c. Height. Limited only to the height of underpasses, bridges, power lines, and other established 

height restrictions. The carrier shall be required to contact affected public utilities when the height of 
the vehicle with load exceeds 16 feet 0 inches. At the discretion of the permit-issuing authority, a writ
ten verification may be required from the affected utility. 

d. Weight. See rule 511.12(321 ,321E). 
e. Distance. Limited at the discretion of the permit-issuing authority. The following factors shall 

be considered: 
Road conditions; road width; traffic volume; weather conditions; and roadside obstructions, includ

ing bridges, signs and overhead obstructions. 
511.11(4) Vehicles especially designed for the movement of grain bins and vehicles with indivis

ible loads, including construction machinery, mobile homes and factory-built structures, provided the 
following are not exceeded: 

a. Width. Must comply with Iowa Code section 321.454. 
b. Length. 120 feet 0 inches overall. 
c. Height. Statutory: 13 feet 6 inches. 
d. Weight. See rule 511.12(321 ,321 E). 
e. Distance. Unlimited distance over specified routes. 
511.11(5) Vehicles with divisible loads of hay, straw or stover provided the following are not ex-

ceeded: 
a. Width. 12 feet 5 inches. 
b. Length. Must comply with Iowa Code section 321.457. 
c. Height. Statutory: 13 feet 6 inches. 
d. Weight. Seerule51l.I2(321,321E). 
e. Distance. Unlimited. 
This rule is intended to implement Iowa Code sections 321.454, 321.456, 321.457, 321.463, 

321E.I, 321E.2, 321E.9, 321E.28 and 321E.29. 

761-511.12(321,321E) Maximum axle weights and maximum gross weights for vehicles and 
loads moved under permit. 

511.12(1) Annual and all-systems permits. 
a. For movement under an annual or all-systems permit, the axle weight and combined gross 

weight shall not exceed the limits found in Iowa Code section 321.463. 
b. See subru1e 511.12(5) for exceptions for construction machinery. 
511.12(2) Annual oversize/ovenveight permits. 
a. For movement under an annual oversize/overweight permit, the gross weight on any axle shall 

not exceed 20,000 pounds, with a maximum of 156,000 pounds total gross weight. 
b. See subrule 511.12(5) for exceptions for construction machinery. 
511.12(3) Multitrip permits. 
a. For movement under a multitrip permit, the gross weight on any axle shall not exceed 20,000 

pounds with a maximum of 156,000 pounds total gross weight. 
b. See subrule 511.12(5) for exceptions for construction machinery. 
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511.12(4) Single-trip permits. ~ 
a. For movement under a single-trip permit, the gross weight on any axle shall not exceed 20,000 

pounds. 
b. If the combined gross weight exceeds I 00,000 pounds, a single-trip permit may be issued for 

the movement only if the permit-issuing authority determines that it would not cause undue damage to 
the road and is in the best interest of the public. 

c. Cranes may have a maximum of 24,000 pounds per axle for movement under a single-trip per
mit. Routes must be reviewed by the permit-issuing authority prior to issuance. 

d. See subrule 511.12(5) for exceptions for construction machinery. 
511.12(5) Construction machinery. Construction machinery may have a gross weight of 36,000 

pounds on any single axle equipped with minimum size 26.5-inch by 25-inch flotation pneumatic tires 
and a maximum gross weight of 20,000 pounds on any single axle equipped with minimum size 
18-inch by 25-inch flotation pneumatic tires, provided that the total gross weight of the vehicle or a ~ 
combination of vehicles does not exceed a maximum of 80,000 pounds for movement under an annual 
or all-systems permit and 126,000 pounds for movement under a single-trip, multitrip or annual over
size/overweight permit. 

For tire sizes and weights allowed between the maximum and minimum indicated, the following 
formula shall apply: Axle weight = 20,000 pounds + (tire width - 18) x I ,882 pounds. 

This rule is intended to implement Iowa Code sections 321.463, 321 E. 7, 321 E.9, 321 E.9A and 321 E.32 
and Iowa Code Supplement section 321 E.8 as amended by 2002 Iowa Acts, Senate file 2192, section 36. 

761-511.13(321,321E) Movement of vehicles with divisible loads exceeding statutory size or 
weight limits. 

511.13(1) Vehicles with divisible loads exceeding statutory size or weight limits may be moved 
under a single-trip permit if the permit-issuing authority determines that a special or emergency situa- \ 

1 
tion warrants its issuance. ,.._.,. 

511.13(2) At the discretion of the permit-issuing authority, the combined gross weight may exceed 
the statutory weight, but the axle weights shall be subject to rule 511.12(321 ,321 E). 

511.13(3) Movement shall be subject to the routes established by the permit-issuing authority. 
511.13(4) This rule does not apply to divisible loads of hay, straw or stover. 
This rule is intended to implement Iowa Code sections 321.463 and 321E.29. 

761-511.14(321E) Towing units. The towing unit shall be a truck or truck tractor with dual wheels 
and with a gross vehicle weight rating of at least I 0,000 pounds when towing mobile homes or loads 
exceeding I 0,000 pounds. 

This rule is intended to implement Iowa Code section 321.457. 

761-511.15(321E) Escorting. '--1 
511.15(1) Escort qualification. An escort shall be a person aged 18 or over who possesses a Class 

A, B, C orD driver's license which allows driving unaccompanied, has a properly equipped vehicle, 
and who carries proof of public liability insurance in the amounts of $100,000/$200,000/$50,000. 

511.15(2) Escorting reJponsibilities. 
a. The escorting vehicle shall be a mid-size automobile or motor truck with sufficient mobility to be 

able to assist in an emergency and designed to afford clear and unobstructed vision both front and rear. In 
questionable cases the permit-issuing authority shall determine if a vehicle meets these conditions. 

b. The escorting vehicle shall have an amber revolving light at least 7 inches high and 7 inches in 
diameter with at least a I 00-candlepower lamp providing 360° warning. A light of smaller dimensions 
shall not be permitted unless a strobe light is used. While escorting a permit load, the revolving light 
shall be mounted on top of the escort vehicle and shall be burning. Additional escort vehicle markings 
may be approved or required by the permit-issuing authority. ~ 
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[Filed 4/8/93, Notice 3/3/93-published 4/28/93, effective 6/2/93*] 
[Filed emergency 7/8/94-published 8/3/94, effective 7/8/94] 

[Filed 9/8/94, Notice 8/3/94-published 9/28/94, effective 11/2/94] 
[Filed 3/5/97, Notice 1/15/97-published 3/26/97, effective 4/30/97] 

[Filed emergency 6/26/97-published 7116/97, effective 7/1/97] 
[Filed 8/27/97, Notice 7/16/97-published 9/24/97, effective 10/29/97] 
[Filed 1/16/01, Notice ll/29/00-published 217/01, effective 3/14/01] 

[Filed 12119/01, Notice 11/14/01-published 1/23/02, effective 2/27/02] 
[Filed 9/ll/02, Notice 7/10/02-published 10/2/02, effective 11/6/02] 

CHAPTER512 
Reserved 

Ch 511, p.l3 

*Effective date of 511.2(1), 511.4(1)''a," 511.4(2)"a" and "b," 511.5(1), 511.5(6)"b"(3), 511.7, 511.8, 511.9(1) to 511.9(5), 511.14(2)"g" and "i," 
511.14(3)"e, "delayed 70days by the Administrative Rules Review Committee at it~ meeting held May 12, 1993; delay lifted by this Committee June 8, 
1993, effective June 9, 1993. 
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lAC 10/2/02 
RAILROADS (cont'd) 
Railway finance authority 

Meetings 765-1.4, 1.5 

Organization 765-ch I 

Records 761--4.1(l)a; 765-2.1 

Rule making 765-2.3 

Reports 

Annual 761-800.4 
Financial 761-800.3 

'-"" Scales, railway 21-85.3 

Index 

Shipments, livestock, disease control 21-64.38, 64.39 

Signals/safety devices 761-chs 811, 812, 820 

Special agents 501-2.1(1,3); 661-ch 13 

Standards 761-ch 810 

Taxation 

Blocking/bracing 701-26.42(4)g 

Car 

Cleaning 701-26.42(4)e 

Unloading 701-26.42(4)b 

Cigarette retailers 701-82.1(4) 

Equipment 701-18.45(3) 

Employees, nonresident 701--46.4(2)"8,12" 

Motor fuel transportation reports 701-64.19, see also TAXATION: Motor Fuel 

Records, agency 701-5.13(2)m 

Rolling stock 701-17.13 

Valuations, companies 701-54.7(1,2), ch 76 

Tracks, removal 761-800.20 

Train speed 761-800.15 

Unemployment insurance, see Employees above 

RAPE 

Examination/claims 61-9.80-9.87 

Victims 

FIP eligibility 441--41.22(11)a 

Funds 61-9.8 

RAPTORS 

See HUNTING: Falcons 
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REAL Index 
REAL ESTATE 

REAL ESTATE 
See also PROPERTY; TAXATION 

Advertising 193E-7.3(6), 8.1(4), ch 10, 12.2(13), 18.14(5)/z 
Appraiser examining board 

Address 193F-l.I(2) 
Appointment 193-1.4(6) 
Certification/licensure/registration 

Aliens, legal presence 193-ch 4 
Associates 193F-ch 4 
Continuing education 193F-8.14"6," ch II 
Denial 193F-l.I2, 4.4(2) 
Education/experience requirements 193F-3.2(4), 3.4(3,4), cbs 4-6, 8.14"6," 

see also Continuing Education this subheading above 

Examinations 
Conduct 193F-3.3 
Confidentiality 193-I3.l7(1); 193F-3.2(1) 
Contracts 193F-3.2(2,3) 
Fees 193F-I2.1 

Reciprocity 193F-cb 10, I 2.1 
Records 193F-l.5(l), 9.2 
Reinstatement 193F -8.I7, 12.1 
Renewal 193-13.17(3); 193F-9.1, cb II 
Suspension/revocation 193F-7.2, 8.14"2", 8.17(3), 9.2 
Types 193F-3.1 

Committees, administrative 193F-1.2 
Complaints/investigations 193F -1.14, 8.2-8.11, 8.16 
Conflict of interest 193F-I.9, 8.4 
Contested cases, see Hearings this subheading below 

Declaratory orders 193F-t. II 
Definitions 193F-2.1, 11.1 
Discipline 193F-4.4(2), cbs 7, 8 
Fees 193F-9.1(5), 11.7, ch 12 
Hearings 193F-l.l5, 3.3(3), 8.4, 8.9(3), 8.13, 8.17 
Impairment, licensee 193F -1.16 
Meetings 193F-l.3, 1.4, 1.5(3) 
Membership 193-1.4(6) 
Records 193F-1.5(1), 1.6, 1.8 
Rule making 193F-I.7, 1.10, 1.12 

lAC 10/2/02 

Violations, see Certification/Licensure/Registration subheads Examinations: Conduct; 
Suspension/Revocation above; Discipline this subheading above 
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REAL ESTATE (com'd) 

Assessment, see TAXATION: Property 

Broker/salesperson/associate 

Index 

Address change 193E-7.2(3,6), 18.14(5)d 
Agents 

Appointment 193E-12.6, 12.7 
Dual 193E-2.1, l2.2(10)b, 12.5, 12.7(2,3), 12.7(4)c 
Subagents 193E-2.1, 1 2.3(2)c, l2.4(2)c 

Agreements 193E-2.1, 7.3(4), 7.12(4), ch 11, 12.2(8,19), 12.5, 12.7(1,2), 15.1, 
'--" see also Contracts this subheading below; Purchase Agreements below 

Auctioneer 193E-12.2(13) 

Banks, see Trust Accounts below 

Child support noncompliance 193E-1.8 
Closing transactions 193E-7.3(5), 13.2, 13.3, 1 8.14(5)/ 
Commission/compensation 193E-7.3(3), 7.5, 7.9(l)c, 7.12, 11.1(5,6), 11.3(2,6,8,9), 

11.7, 12.2(5-7) 

Confidentiality 193E-11.3(5)b, see also Disclosure this subheading below 

Contracts 193E-2.1, 8.1 (6), 11.1(2), 11.2, 11.3(1 ), 11.4, 11.6(2), 1 1.7, 13.2(7), 
13.2(8)c 

~ Definitions 193E-2.1, 7.4, 7.9(3-7), 16.1, 19.1 
Disclosure 193E-7.8, 7.9, 11.3(l)a, 11.6(3), 11.7, chs 12, 14 

Education 
Continuing 

REAL 

Approvals, schools/instructors/courses 193E-16.11, 17 .l, 17 .5, 17.7, 17.9-17.11 
Attendance 193E-7.1(5), 16.7, 17.2, 18.14(1)/ 
Hours 193E-3.4, 4.4, 16.1, 16.2(2), 16.4(2,4), 16.6, 16.9, 16.10, 17.1(14) 
Instructors 193E-17.3, 17.4, 17.12 

Prelicense 193E-3.2(2-4), 4.1(9), 4.2(3), 16.1-16.3, 16.8, 16.10, 17.1 

Ethics 193E-7.4 
'..I Exclusivity, representation 

Buyer/tenant 193E-12.2(9), 12.4, 12.7(4)c(2,3) 
Seller/landlord 193E-12.2(9), 12.3. 12.7(4)c(l,3) 

Impairment, licensee 193E-1.12 
Inactive, see License below 

Insurance, errors/omissions 193E-I 8. I 4(5)d(6), ch 19 
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REAL ESTATE (cont'd) 

Brokerl.mlesperson/associate 

License 
Aliens, legal presence 193-ch 4 

Index 

Application 193-ch4, 13.17(1); 193E-2.1, 3.3, 3.5(1), 3.6, 4.3, 4.6, 5.6 
Branch offices 193E-3.3(2), 7.1 (3,6) 
Corporations/partnerships/associations 193E-7 .1 (5), 7 .2( I ,2), 7 .3(2) 
Denial 193E-1.8, 3.1(3,4), 3.5(5), 4.1(7,8), 19.6(6) 
Display 193E-7.1(3), 18.14(5)c(l) 
Duplicates 193E-2.1 

lAC 10/2/02 

Education/experience requirements, see Education this subheading above 

Examinations 193E-2.1, 3.2, 3.3, 3.6( 1 ), 4.2, 4.3, 4.6(1 ), 5.3, 9.3, 16.9, 17.3, 
18.14(l)g 

Expiration 193E-3.3, 4.3(2), 4.6, 16.4( 1) 
Fees l93E-3.2, 3.6, 4.3, 4.5(2,3), 4.6, 5.6, ch 9 
Inactive 193E-3.4(3), 3.5(6), 4.4(3), 4.5(6), 7.2(7), 7.3(2), 16.5(3), 16.6, 19.6(3) 
Nonresident 193E-3.2(5), 4.6(4), ch 5, 17.12(3) 
Reciprocity 193E-3. 1 (6), 3.2(5), 3.6(4), 4.6(4), 5.4-5.6 
Reinstatement 193E-3.6, 4.6, 5.6, 18.14(1)/. 18.15 
Renewal 193-13.17(3); 193E-1.8, 3.4-3.6, 4.4-4.6, 5.5, 7.1(5), ch 9, 16.2(2), 

16.4(2), 19.6(4) 
Revocation/suspension 193E-3.1(4), 7.2(7), 7.3, 18.14(l)a,b, 18.14(4), 18.15, 

19.6(6) 
Transfer 193E-6.2, 6.3, 7.1 (6), 8.2, 8.3( 1 )a 

Loans, student, noncompliance 193E-1.8 
Offices 193E-7 .1 
Personnel, support 193E-7.13, 7.14 
Policy, company 193E-12.1 
Records 193E-7.1(2), 11.5, 13.1(6), 13.2(2,7), 13.5, 18.14(5)e, 19.7 
Report, progress 193E-7. 7 
Supervision 193E-7.1(3,7), 7.10, 7.11, 7.13, 12.7(4)c, 13.3, 18.14(5)m 
Terminations, employment 193E-6.1, 6.3, 7.1(6) 

Business closure, see Firms, Closure below 

Closing transactions, see Broker/Salesperson above 

Commercial, see TAXATION: Property: Real Estate 

Commission 
Address 193E-1.2 
Administration 193E-ch 1 
Appointment 193-1.4(3) 
Complaints l93E-7.4, 18.4"3," 18.5-18.11 
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REAL ESTATE (cont'd) 
Commission 

Index 

Confidentiality, see Records this subheading below 

Conflict of interest 193E-1.11, 18.5 
Contested cases 193E-1.7, 18.13 
Declaratory orders 193E-l. I 0 
Definitions 193E-2.1 
Discipline 193E-ch 18 
Hearings 193E-7 .12 
Impaired licensee review committee 193E-1.12, 18.5 
Insurance responsibilities 193E-19.5, 19.6 
Meetings 193E-1.3 
Membership 193-1.4(3) 
Records 

See also PROFESSIONAL liCENSING AND REGULATION DIVISION 

Generally, public/fair information 193E-l.4 
Confidential 193E-18.8, 18.1 0( I) 

Rule making 193E-1.9 
Subdivided, out-of-state lands 193-13.17(4); 193E-1.1 
Subpoenas 193E-1.6, 18.9(4) 

I....J Corporations, see also Broker/Salesperson/Associate: License above 

Disclosure, see Broker/Salesperson/Associate above: Loans below 

Discrimination 161-ch 9 
Earnest money 193E-7.13(4)a, 13.1(1,7,9), 13.2(5,6), 13.4, 14.1(3)c, 18.14(5).1{3) 
Fees 193E-7.5, ch 20, see also Broker/Salesperson/Associate: License above 

Firms, closure 193E-7.1(4), ch 8 
Forfeitures, distressed sale 701-39.8, 40.27 
Industrial, see TAXATION: Property: Real Estate 

Inspections, insect, licensure 21-45.22(2)d 
Investment 

~ Organized delivery systems (ODSs) 641-201.13(4)g 
Trusts (REIT) 191-50.57(10); 701-52.1(5) 

Listings 
Generally 193E-ll.l 
Contracts 193E-ll.l (2) 
Progress reports 193E-18.14(5)1 
Protective clause 193E-11.2 
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REAL 
REAL ESTATE (com'd) 

Loans, see LOANS: Mortgages 

Lotteries/sale schemes 193E-7 .6 

Index 

Penalties 193E-3.5(2)b, 18.14(1)/, 18.14(5,6) 
Prohibitions 193E-7 .3( 4-6), 7.4-7 .6, 7 .13( 4 )b, 10.1, 11.1 

lAC 10/2/02 

Property management/rental accounts 193E-13.1(2)e, 13.1(4), 13.1(5)b, 13.1(11-13), 
ch 15 

Purchase agreements 193E-7.15, 11.3(10), 12.2(13), 13.2(8)b, 13.4, see also 
Relllal Purchase Agreement below 

Records 
Broker, see Broker/Salesperson/Associate above 

Commission, see Commission above 

Rental purchase agreement 61-ch 19; 701-18.53 
Residential, see TAXATION: Property: Real Estate 

Securities 191-50.57(8) 
Signs 193E-7.3(8), 8.1(4), 10.3, 18.14(5)k, seealsoAdvertisingabove 

Subdivided, out-of-state land 193E-l.l 
Taxation, see TAXATION subheads Inheritance; Property 

Time-share intervals 193E-ch 20 
Title/abstract guaranty 265-ch 9 
Transfers 

Groundwater hazard documentation 561-ch 9 
Taxation 701-71.10(3), ch 79 

Trust accounts 193E-7.1(2), 8.1(5), 13.1, 13.2(2,5), 13.4, 13.6, 15.1(4,5,7), 18.14(5)/. 
see also Investment above 

Violations 193E-7.2, 7.5, 9.2(4), 11.3(3), 11.4, 12.2(15,16), 16.5(4), 18.2, 18.9(2,3), 
18.14(2,5,6), 19.6(6,7), see also Appraiser Examining Board above; Broker/Sales
person/Associate: License: Revocation/Suspension above; Penalties above 

REAP (RESOURCE ENHANCEMENT AND PROTECTION) 
Historic resource development 223-49 .I, 49.6 
Natural resource programs 571-ch 33 

RECORDS 
See also specific agencies subheading Records; FAIR INFORMATION PRACTICES 

Commission 671-chs 1, 2 
Medical, copy fees 876-8.9 
State, management 671-chs I, 2 

34 



lAC 10/2/02 

RECREATION 

RECREATION 

Index RECR 

See also AMUSEMENTS AND AMUSEMENT PARKS; ATHLETICS; BOATS AND BOATING; 
CLUBS, PRIVATE; FISH AND FISHING; GAMBLING; HUNTING; PARKS; RACING 
AND GAMING 

Areas 
Cabin rentals 571-61.4(1,3-6) 
Concessions 571-ch 14 
Definitions 571-61.2 
Feeding operations, proximity 567-65.11 (5)b 
Fees 571-61.3 
Hours 571-61.5(10), 61.6 

Hunting 571-61.2, 61.5(5), 61.7, 105.3(1), 105.4(1) 

Picnic sites 571-61.5(12) 

Restrictions 571-61.5, 61.6 
Vendors 571-14.3(3) 

Boating, see BOATS AND BOATING 
Bun gee jumping 875-62.2( 13) 

Camping, see CAMPS 

'-"' Facilities, school 281-36.15(6)a 
Fishing, see FISH AND FISHING 

Grants 
Infrastructure program 571-ch 29 
Land/water conservation 571-ch 27 

Open spaces account 571-ch 33 
Water access projects 571-ch 30 

Horseback riding 571-61.5(1), 66.4(3), 67.5, 67.8 

Hunting, see HUNTING 
Keg beer use 571-ch 63 

~ Metal detectors use 571-ch 64 
Mines of Spain area 571-61.2, 61.7 

Natural resources department duties 561-1.2(9), 1.3 
Plant removal, state-owned land 571-ch 54 
Rock climbing/rappelling 571-61.5(13) 

Scuba diving/swimming 571-41.10, 61.2, 61.5(2), 61.6(2), ch 83 
Snowmobiling 571-chs 28, 50, 66.4, 67.5, 67.8 

Trails 

Access, primary road 761-112.2(23), 112.14 

Development/management 571-ch 67 
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RECR 
RECREATION (cont'd) 

Trails 

Funds 571-ch 28; 761-ch 165 
Saylorville 571-ch 66 

Index 

Trapping 571-51.6, 61.7(2,7), chs 108, 110 
Vehicles, all-terrain 571-chs 28, 50, 67.5, 67.8 
Water access program, cost-sharing 571-ch 30 
Water skiing 571-36.7-36.12, 37.13(9,10), 40.14(3) 
Welcome center program 261-ch 102; 761-163.7(1) 

RECYCLING 

Motor vehicles 761-ch 431 
Solid waste disposal 701-26.71(6), see also ENVIRONMENTAL PROTECTION 

COMMISSION: Solid Waste Management/Disposal 

lAC 10/2/02 

Taxation, property exemption 567-ch II; 701-18.45(1,8), 18.58(2)g, 18.58(9), 80.3 

REDEMPTION CENTERS 
Beverage containers 567-107.2, 107.4 

RED LINING 
Mortgage disclosure 187-16.10; 191-5.50-5.54; 197-ch 5 

REFERENDUM 
Agricultural commodities 21-ch 20, see also AGRICULTURE AND lAND 

STEWARDSHIP DEPARTMENT: Checkoffs/Referendums 

Telephone service, E911 surcharge 721-21.810 

REFORMATORIES 

See CORRECTIONS DEPARTMENT 

REFUGEES 

See also IMMIGRATION 

Cash assistance 
Alienage 441-60.1 
Eligibility 441-60.3, 60.5-60.7, 60.10, 60.13 
Family investment program (FIP) grants 441-60.4(1) 
Recoupment 441-60.16 
Students 441-60.6 
Supplemental security income (SSI) 441-60.4(2) 
Work/training requirements 441-60.8, 60.9 

Definitions· 441-61.1 

Education, math/science grants 283-26.1 (2)d 
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REFUGEES (cont'd) 

Index 

Employment 441-60.8, 60.9, 61.5(11), 61.6(3)d-J, ch 93; 871-24.60(3) 

Family investment program (FIP) 441-60.4(1) 

Food stamps 441-65.2, 65.19(4) 
Foster care 441-156.20(l)b(3) 
Grants, counties 441-61.17 
Health program 641-170.4(3) 
Medicaid 441-9.10(11), 75.1(1 ,17,32), 75.11(2)a 
Nurses, recredentialing services 441-61.16 
Records 441-9.10(4)b,c, 9.10(11), 9.12(1)a; 641-175.13(3)a(IO), 175.14(2)c 
Services program 

Administration 441-61.2 
Appeals, client 441-61.9 
Application 441-61.7 
Definitions 441-61.1 
Eligibility 441-61.6, 61.7 
Interpreters/translators 441-61.15 
Minors program 441-61.14 
Placements, planning 441-61.4 
Priority 441-61.6(1) 
Requirements 441-61.6(3) 
Resettlement 441-61.5(4), 61.13 
Sponsors 441-61.1 0-61.12 
Termination 441-61.8 
Types 441-61.5 

REFUGES 
See WILDLIFE 

REGENTS BOARD 
See also COLLEGES AND UNIVERSITIES; COLLEGE STUDENT AID COMMISSION 

~ Address 681-11.1(4) 

Administration 

REGE 

Appeals 681-9.4, see also Personnel, Universities: Grievances/Appeals this subheading 
below 

Committees, advisory 681-11.1(8) 

Contested cases 681-ch 20 

Declaratory orders 681-ch 18 

Hearings, see Hearings below 

Meetings 681-11.1(6) 

Organization 681-11.1 
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REGE 
REGENTS BOARD (cont'd) 

Administration 

Personnel, universities 

Generally 681-ch 3 

Index 

Appointments 681-3.39, 3.69, 3.81, 3.82, 3.84, 3.85, 3.87, 3.89, 3.90; 
685-10.1 

Certification/selection 681-3.69, 3.70, 3.128 

Definitions 681-3.14 
Demotions/terminations 681-3.39(4), 3.90(2), 3.103, 3.104 
Director 681-3.3, 3.25, 3.26, 3.52, 3.55, 3.102(2), 3.127 

Discipline 681-3.115, 3.116 
Discrimination 681-3.3(2), 3.128, ch 7, 8.6(3) 

Eligibility lists 681-3.67, 3.69, 3.90(3,4) 

Evaluations, performance, awards 681-3.39(2) 

Examinations 

Administration 681-3.51 

Appeals 681-3.128 

Application 681-3.50, 3.128 

Disabled 681-3.50, 3.52 

Eligibility 681-3.55 

Rejection/disqualification 681-3.55 

Types 681-3.51, 3.52 

Veterans preference 681-3.52 

Exemptions 681-3.2 

lAC 10/2/02 

Grievances/appeals 681-3.14, 3.26, 3.127-3.129, 12.9-12.11, see also Hearings 
below 

Job classification 681-3.25, 3.26, 3.127 

Leaves 681-3.39(2,5,14), 3.85, 3.143-3.151 

Merit increases 681-3.3(5), 3.39(2) 

Pay plan 681-3.37-3.39 

Politics/Hatch Act 681-3.3(3) 

Probation 681-3.90, 3.102 

Promotion 681-3.39(3), 3.101 

Records/reports 681-3.3(1), 7.2(1), 7.6(2)b 

Reinstatement 681-3.39(5), 3.89 

Retirement 581-21.5(l)a(33); 681-3.39, 3.104(3) 

Solicitation policies 681-12.7(3), 14.2 

Temporary 681-3.1 02(2) 

Transfers 681-3.102 
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REGENTS BOARD (com'd) 

Administration 

~ Personnel, universities 

Vacancies, see Appointments this subheading above 

Vacations/holidays 681-3.141, 3.142 

Records 681-ch 10 
Rule making 681-ch 19 

Archaeologist appointment 685-10.1 
Attorney general representation 61-1.3(1)a 
Bonds 

Financial advisors 681-8.8 
~ Revenue 681-8.3 

Taxation 701---40.3"1" 

Braille and sight-saving school 681-ch 15, see also BRAILLE AND 
SIGHT-SAVING SCHOOL 

Capital expenditures 681-8.6 
Claims, interest 681-8.2(4) 
College-bound program 681-1.6 
Community colleges 

Program and administrative sharing initiative 281-21.64-21.68 
Standards approval 281-21.2-21.9, 21.12 

Competition, private enterprise 681-ch 9 
Conflict of interest 681-8.9 
Contractors 681-ch 7, 8.4(3), 8.6, 8.9(2) 
Deaf, school 681-ch 16, see also DEAF 

Definitions 681-3.14, 4.2, 4.26, 4.67, 9.1, 9.4(1) 
Discipline 681-ch 9 
Equal employment opportunity 681-ch 7, 8.6(3) 
Fuel program, institutions 567-ch 216 
Grants, institutional 261-38.9; 681-3.85, 12.8, 13.8, 15.7, 16.7 
Hearings 681-3.37, 7.6(2)h, 8.6, 9.1(3)a, ch 20, see also Administration: 

\,.,/ Personnel, Universities: Grievances/Appeals above 

Hygienic laboratory, services 681-ch 5, 12.1(3) 
Insurance 

Payroll deductions 681-8.7 
Purchases 681-8.4 

REGE 

Iowa State University, generally 681-ch I, 2.25-2.27, 4.25-4.32, 9.5(3), ch 13, see also 
IOWA STATE UNIVERSITY 

Judicial system 681-9.3 
Legal counsel 61-1.3( 1 )a 
Merit system 681-ch 3, see also Administration: Personnel, Universities above 
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REGE 
REGENTS BOARD (collt'd) 

Motor vehicle assignments 401-1.4(4) 
Personnel, see Administration above 

Procurement 
See also specific instillltion 

Bids 681-7.7, 8.1-8.6 
Bonds, revenue, proceeds 681-8.3 
Capital expenditures 681-8.6 
Claims, interest 681-8.2(4) 
Coal 681-8.5 
Financial advisors 681-8.8 

Hearings 681-8.6 
Insurance 681-8.4 

Index 

Targeted small business 681-ch 7, 8.1(2), 8.6(5) 

Records 
Generally, public/fair information 681-ch 17 
Address 681-17.3(1) 
Confidential 681-17.1, 17 .9(2), 17 .11, 17 .12, 17 .13(2) 
Data processing 681-17.15 
Definitions 681-17.1, 17.10 
Disclaimer 681-17.16 
Disclosure 681-17.7, 17.9-17.11 
Fees 681-17.3(7) 
Institutions 681-ch 10, 17 .14(2-6) 
Objections 681-17.6 
Open 681-10.3, 17.9(1), 17.13(1), 17.15 
Personally identifiable information 681-17.14, 17.15(10) 

lAC 10/2/02 

Personnel 681-17.14(1), 17.14(2)a-d, 17.14(3)b, 17.14(4)q, 17.14(5)e, 17.14(6)a,b 

Schools, laboratory, enrollment 281-17.12 
Small business, targeted 681-ch 7, 8.1(2), 8.6(5) 
Telecommunications 681-9.4(6)/, 9.5 
Tuition/charges 681-1.4(2), 9.6, 9.7 
Universityoflowa,general/y 681-ch I, 2.1, 2.3-2.12, 4.1-4.8, 9.5(2), ch 12, 

see also UNIVERSITY OF IOWA 

University of Iowa hospitals 681-ch 6, 12.1 (3), see also HOSPITALS: University of Iowa 

University of Northern Iowa, generally 681-ch 1, 2.35, 2.37, 2.38, 4.66-4.73, 9.5(4), 
ch 14, see also UNIVERSITY OF NORTHERN IOWA 
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REHABILITATION 

REHABILITATION 

See also BUILDINGS 

Agencies, see Medical Assistance below 

Blind, see Vocational Education below 

Index 

Centers, food stamp recipients 441-65.9 

Children/families, services program 441-ch 185 

Entrepreneurs program 261-ch 56 

Halfway houses 

~ Corrections, work-release program 201-ch 44 
Substance abuse treatment 643-ch 3 

Health care facilities 441-81.13(14); 481-58.22 

Housing 

Homesteading program 265-ch 3 

HOME investment partnership/community development block grant (HOME/CDBG) 
programs 261-ch 25 

Medical assistance 

Agencies 441-77.19, 78.19, 79.1(2)p.14, 79.1(21), 79.14(1)a(8), 88.5(2)a"15" 

~ Chronic mental illness 441-77.42, 78.48, 79.1(2)p.l4, 79.1(19), 79.14(l)i 

Outpatients 441-78.3l(l)f,i,m, 78.31(4)c,g 

Units 441-78.3(1), 19.1(5)g-i,r 

Psychiatric 441-24.1, 24.4(11), 24.6(1) 

Substance abuse treatment programs 643-ch 3 

Taxation, historic property 223-chs 37, 4 7, 48; 701-42.15, 52.18 

REHA 

Treatment services, contracts 441-ch 152, see also HUMAN SERVICES DEPARTMENT 

Vocational education 

Blind 111-chs 2, 7, 9-11, 13.13; 281-56.2, 56.4(2), 56.5 

Diagnosis 281-56.17-56.20 

Eligibility 281-56.7-56.14 

Finances 

Expenditures 281-56.23( 15)h, 56.47-56.51 

Grants, entrepreneurs 261-56.6( 4) 

Need determination 281-56.38-56.41 

Job placement 281-56.31 

Leaves/vacations 281-56.46 

Personnel 111-ch 2; 281-56.23(13)b(9), 56.23(l4)a, 56.42-56.46 
Plans 281-56.4, 56.5 
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REHABILITATION (cont'd) 

Vocational education 

Records 281-56.21-56.23 
Reports 281-56.3, 56.5, 56.30 
Services, generally 281-56.29-56.32 
Standards 281-56.33-56.37, 56.39 

Index 

Training 281-56.23(15)i, 56.28, 56.29(3), 56.37, 56.47 

RELIGION 

Churches/organizations 
Debt management companies 187-2.9(4) 
Employees, unemployment compensation 871-23.27 
Fire safety 661-5.50-5.65, 5.100-5.105 

Clergy 
Correctional facilities, visits 201-20.3(8) 
Iowa public employees' retirement (IPERS) 581-21.5(1)a(24) 

Employment, unemployment compensation 871-23.27, 24.22(2)k 
Health care facilities, see HEALTH CARE FACILITIES: Residents 

Hospital patients, menus 481-51.20(2)./{3) 
Immunization exemption 641-7.3 
Jails 201-50.16(6), 50.18(2), 50.19(3) 
Substance abuse treatment facilities 643-3.23(8) 
Taxation exemption 701-17.1, 105.3(1) 

RELOCATION ASSISTANCE 
Businesses, financial assistance 261-50.2(2) 
Employees, state 581-15.9 
Natural resource commission 571-ch 26 

lAC 10/2/02 

Transportation department 761-ch Ill, 115.4, 115.9, 115.13(2), 115.24(15), 150.4(5) 
Workforce development 877-8.11 

RENAL DISEASE 
Assistance 441-78.1(12), 78.3(10); 641-ch 111, 170.4(4) 
Treatment centers, certificate of need standards 641-203.7 

RENDERING PLANTS 
See LIVESTOCK: Dead, Disposal 

RENTAL PROPERTY 
See HOMES,HOUSING; PROPERTY 
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RENTAL PURCHASE AGREEMENTS 

RENTAL PURCHASE AGREEMENTS 
General/)• 61-ch 19; 701-18.53 

RESCUE SQUADS 
See AMBULANCES/RESCUE VEHICLES 

RESEARCH 
Abuse 

Adult 441-9.10(17), 176.10(3)e, 176.11 
\,_1 Child 441-9.10(17), 175.42 

Adoptions 441-200.14 

Index 

Agricultural 21-1.3(4); 261-ch 57; 567-52.4(4)d; 641-110.3(4) 

Animal feeding operations, colleges 567-65.1, 65.7(2), 65.16(1)d, 65.19(7)a(6), 
65.19(7)b(2) 

Archaeological 685-1.1 ( 1-3 ), 1.2(3 ), chs 7, 8, I 0 
Biological agent risk assessment 641-112.4 
Care facilities, see HEALTH CARE FACILITIES 

Chemicals, hazardous 
Evaluation 875-11 0.3 

'-" Laboratories 875-110.1(3) 

Developmental disabilities 441-ch 38 

Drugs, controlled substances 657-1.1 (3)d, 10.2, 10.3, 10.12, 10.21, 10.22 
Education, special 281-41.12(4), 41.129, see also Grants below 

Geological survey bureau 567-51.6(6) 
Grants 

Developmental disabilities 441-ch 38 
Economic development department 261-ch 57 
Education 681-12.8, 13.8, 15.7, 16.7 

\.._) Health, rural/primary care center services 641-110.3(4) 
Historic 223-1.5(6)dJ,g,i,j, 13.8(2)c, 15.2, 15.3, 22.5(18,19) 
Legal 61-l.3(3)d, 2.15(3) 

Livestock disease 521-ch I 
Marketing 21-1.3(4) 

Occupational illnesses/injuries 641-110.3(4); 875-2.3 
Pesticides, atrazine 21-45.51 ( 4 )/ 
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RESEARCH (cont'd) 

Property/equipment, tax exemption, see Taxation below 

Scientific 
Birth defects 641-4.7(6)e 
Bodies, unclaimed 645-100.7 
Brain/spinal cord injuries 641-21.6(2)e,f 
Dogs 641-ch 128 
Institutions, employment defined 871-24.51 (3) 
Mental health 441-9.10(17)a 

lAC 10/2/02 

Mental retardation, medical assistance provider policies 441-77.37(6) ~ 

Radioactive materials 641-38.2, 38.3(2)b, 41.2(3)d, 41.2(11)a(5), 41.2(14), 41.2(17)a, 
41.2(19), 41.2(22)b, 41.2(27 ,38,39,44-4 7 ,52,55,56), 41.2( 67)b(2), 
41.2( 68)b(2,3), 41.2(73)b(3) 

Sex offenders, information access 661-8.304(4) 
Wildlife 571-77.4(3,7), ch Ill 

Self-employment investment demonstration (SEID) projects 441-ch 48 
Social workers 645-282.2(4) 
Taxation 

Corporation 261-58.4(5); 701-52.1(3)r, 52.7, 52.10(3), 52.12 
Credit 261-58.4(5), 59.6(3)d; 701-42.2(6,10), 52.7, 52.10(3), 52.12, 52.14 
Property/equipment exemption 701-18.45(1,2), 18.58(2)e, 18.58(5)b, 80.6(1) 

State minimum 701-39.6(2)a(2) 

Telecommunications, universities 681-9.5 
Traffic safety 761-ch 164 
Transplant centers 441-78.3(10)e 
Universities 681-9.4(1), 9.5(4)h, 12.1(3), 13.1(3), see also Animal Feeding Operations, 

Colleges above; Grants: Education above; Scientific above 

Vital statistics 641-103.1(2,3,6) 

RESIDENTIAL CARE FACILITIES 
See also HEALTH CARE FACILITIES; HUMAN SERVICES DEPARTMENT 

Generally 481-chs 50, 57 
Building requirements 481-ch 60, see also Fire Standards below 

Children 
Comprehensive care 441-ch 115, 185.10(8)c, 185.83(2), 185.106(2)a; 481-40.1, 

ch41 
Delinquent, highly structured program 441-114.2, 185.10(8)c, 185.83(4), 185.106(2)a 
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RESIDENTIAL CARE FACiliTIES (cont'd) 

Children 

Facility licensing 481-40.1, ch 41 

Index 

Group treatment 441-185.10(8)c, ch 185 Div. V, 185.106(2)a 
Mental retardation 441-ch 116, 185.10(8)c, 185.106(2)a; 481-40.1 
Payment 441-156.19 
Psychiatric medical institutions (PMIC) 481-ch 41, see also MENTAL HEALTH: 

Children 

Fire standards 643-3.22(1), 3.23(7)e; 661-5.550, 5.552, 5.607-5.613, 5.620, 5.625, 
5.626 

\._I Mental illness, see MENTAL HEALTH 

Mental retardation, see MENTALLY RETARDED 

Parking 661-ch 18 
Records, audit 481-ch 22 
Substance abuse, see SUBSTANCE ABUSE: Treatment Programs 

Supplementary assistance 441-chs 50-52, 54 

RESPIRATORY THERAPISTS 
Child support, noncompliance 641-ch 192 
Continuing education 645-261.8(2), 261.9(6), 261.10(6), ch 262 
Definitions 645-260.1, 261.1, ch 262 

~ Discipline, see Examiners Board below 

Ethics 645-260.4 
Examiners board 

See also PROFESSIONAL LICENSURE DIVISION* 

Address 645-260.2 
Discipline 645-ch 263 
Exemptions 645-262.8, 262.9 
Hearings 645-261.11 (2), 262.11 
Meetings 645-260.3 
Public health department authority 641-170.4(1) 

~ Impaired practitioner review committee 641-ch 193 
Licensure 

Application 645-261.2 
Continuing education, see Continuing Education above 

Examination 645-261.2( 1 )d(2), 261.4 
Fees 645-261.2(l)c, 261.8(3), 261.9(6), 262.6, ch 264 
Inactive 645-261.9, 262.10 

*Rules 645-chs 6-18 apply to all professional licensure boanls 
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RESP 
RESPIRATORY THERAPISTS (com'd) 

Licensure 

Index 

Reinstatement 645-261.9(2), 261.10(6), 262.6, 262.8, 262.10 
Renewal 645-261.8, 262.5 
Revocation/suspension/denial 645-261.11 

Scope of practice 641-ch 194 
Students, practice limitations 645-261.5 

RESPITE CARE 
See also ELDER AFFAIRS DEPARTMENT; HEALTH CARE FACILITIES; HUMAN 

SERVICES DEPARTMENT 

Acquired immune deficiency syndrome (AIDS) training 641-11.35( l)c 

Insurance 191-72.7(l)d(4) 

RESTAURANTS 
See FOOD: Service Establishments 

REST STOPS 
See HIGHWAYS 

RETIREMENT 

lAC 10/2/02 

Benefits, taxation 701-38.10, 38.13, 38.14(1), 39.5(9)c, 40.4, 40.23, 40.26, 40.33, 
40.45, 40.47, 40.50, 46.1(2), 46.3(4), 47.1(3), 49.1(4) ~ 

Cities, budget allocations 545-ch 4 
Congregate living facilities 191-ch 24 
Deferred compensation 361-ch 5; 581-15.6, see also PERSONNEL 

DEPARTMENT 

Firefighters 54~.3; 581-21.5(l)a(6,28), 21.6(9)d(2,4), 21.6(9)e, 21.13(6)c; 
701-40.4 

Incentive programs 581-11.1(3,4) 
IPERS (Iowa public employees' retirement system) 581-17 .14( 4 ), ch 21; 701-40.4, 

see also PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

Judges 701-40.26 
Notice 581-11.1(1) ~ 
Peace officers 545-4.3; 581-17.14(3), 21.5(1)a(38,40), 21.6(9)d(1,5,7,8), ch 24; 

701-40.4, 40.33 
Phased program 581-11.1(l)b 
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