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CHAPTER 1

DESCRIPTION OF ORGANIZATION
{Prior to 4/22/87, see Barking Department[140] Ch 1}

187—1.1(17A,524) Definitions. The definitions of terms listed in Iowa Code section 17A.2 shall ap-
ply for these terms as they are used throughout this chapter. In addition, as used in this chapter:
“Division” means the division of banking.
“Superintendent” means the superintendent of banking.

187—1.2(17A,524) Scope and application. This chapter describes the office of the superintendent;
the established place at which, the employees from whom and the methods whereby the public may
obtain information, make submittals on requests or obtain decisions; and the forms available or the
place at which forms and instructions as to the scope and contents of all papers, reports, or examina-
tions may be obtained.

187—1.3(17A,524) Division of banking. The division of banking is a subdivision of the department of
commerce and consists of the superintendent and those employees who discharge the duties and respon-
sibilities imposed upon the superintendent by the laws of this state. The superintendent has general con-
trol, supervision and regulatory authority over all state-chartered banks, regulated loan companies, in-
dustrial loan companies, mortgage bankers, brokers, and registrants, delayed deposit service licensees,
persons licensed to engage in the business of debt management and persons licensed to engage in the
business of selling written instruments for the transmission or payment of money. The division consists
of two separate bureaus. The bank bureau has primary responsibility relating to the supervision, regula-
tion and chartering of state banks. The finance bureau has primary responsibilities relating to the supervi-
sion, regulation and licensing of regulated loan companies, industrial loan companies, mortgage bankers,
brokers, and registrants, delayed deposit service licensees, persons engaged in the business of selling
written instruments, and persons engaged in the business of debt management.

1.3(1) Organization—superintendent. The superintendent is the administrator of the division.
The superintendent is appointed by the governor, by and with the approval of the senate, for a term of
four years. The superintendent’s office is located at 200 East Grand Avenue, Suite 300, Des Moines,
lowa 50309-1827. The superintendent is assisted by the following officials who are responsible to the
superintendent:

a.  Deputy superintendent. The deputy superintendent performs such duties as the superintendent
prescribes, including general supervision of all matters pertaining to the office of the superintendent.
During the absence or disability of the superintendent, or as directed by the superintendent, the deputy
superintendent possesses the powers and performs the duties of the superintendent.

b.  Assistants. The superintendent may appoint assistants to perform duties prescribed by the su-
perintendent, including general supervision of all bank examining personnel, administration and su-
pervision of regulatory examinations, and administration and supervision of all matters relating to the
exercise of banking powers authorized by the laws of this state.

¢.  Bankexamination analysts. Bank examination analysts perform such duties as the superinten-
dent prescribes, including matters relating to the review and analysis of bank examination reports.

d.  Finance bureau chief. The finance bureau chief performs duties prescribed by the superinten-
dent, including general supervision over all matters relating to the licensing and supervision of regu-
lated loan companies, industrial loan companies, mortgage bankers, brokers, and registrants, delayed
deposit service licensees, persons engaged in the business of debt management and persons engaged in
the sale of written instruments.
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e. Examiners. Regulatory examinations are performed by examining personnel situated in ex-
amination regions throughout the state. Each region is headed by a supervisor who is assisted by a staff of
examiners. Each examiner performs duties prescribed by the superintendent in a manner consistent with
the laws of this state and may be predominantly trained in the specialized fields of commercial bank and
bank holding company regulation, trust asset administration, finance company and mortgage banking
regulation, data processing, and other areas within the jurisdiction of the office of the superintendent.

1.3(2) Field organization. Rescinded IAB 10/9/96, effective 11/13/96.

This rule is intended to implement Iowa Code sections 17A.3 and 524.208.

187—1.4(17A,524) Forms and instructions.

1.4(1) Forms. The following forms and instructions of the superintendent are currently in use:

a. Bank bureau.

(1) Consolidated Report of Condition and Income

(2) Consolidated Report of Condition {Publisher’s Copy)

(3) List of Shareholders (Bank and Bank Holding Company)

(4) Oath of Directors (Long Form)

(5) Oath of Directors (Short Form)

(6) Certificate of Elections and Appointments

(7) Stockholders Resolution to Establish the Number of Directors

(8) Application to Organize a State Bank (including supplemental forms)

(9) Application to Move Main Office or Bank Office

(10) Application to Establish a Bank Office

(11) Application for Renewal of Corporate Existence

(12) Directors Acknowledgment of Bank Examiners Report

(13) Application for Change of Control

(14) Articles of Incorporation

(15) Statement of Cancellation of Preferred Shares

(16) Application for Voluntary Dissolution of State Bank (including supplemental forms)

(17) Application for Approval of a Merger (including supplemental forms)

(18) Application for Approval of Conversion to State Bank (including supplemental forms)

(19) Application for Approval of Amendment to Articles of Incorporation (including supplemental
forms)

(20) Application for Approval of Restatement of the Articles of Incorporation (including supple-
mental forms)

b.  Finance bureau.

(1) Application for Regulated Loan License (including supplemental forms)

(2) Application for Industrial Loan License (including supplemental forms)

(3) Application for a Mortgage Banker/Broker License (including supplemental forms)

(4) Application for a Travelers Checks/Money Order License (including supplemental forms)

(5) Application for a Debt Management License (including supplemental forms)

(6) Application for a Delayed Deposit Services License (including supplemental forms)

1.4(2) Reserved.

This rule is intended to implement Iowa Code section 17A.3.

[Filed 7/1/75—published 7/14/75]
[Filed 4/12/76, Notice 2/9/76—published 5/3/76, effective 6/7/76]
[Filed 3/16/79, Notice 2/7/79—published 4/4/79, effective 5/9/79]
[Filed emergency 8/9/85—published 8/28/85, effective 8/9/85]
[Filed 4/1/87, Notice 2/25/87—published 4/22/87, effective 5/28/87)
[Filed 9/17/96, Notice 7/17/96—published 10/9/96, effective 11/13/96)
[Filed 11/8/00, Notice 10/4/00—published 11/29/00, effective 1/3/01)
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INSURANCE COVERAGE FOR 90.14(505)
PEDIATRIC PREVENTIVE SERVICES
'CHAPTER 80
WELL-CHILD CARE 90.15(505)
80.1(505,514H) Purpose 90.16(505)
80.2(505,514H) Applicability and scope
80.3(505,514H) Effective date 90.17(505
80.4(505,514H) Policy definitions (505)
80.5(505,514H) Benefit plan 90.18(505)
CHAPTER 81 90.19(505)
POSTDELIVERY BENEFITS AND CARE  90:20(505)
81.1(76GA,ch1202) Purpose 90.21(505)

81.2(76GA,ch1202) Applicability and scope
81.3(76GA,ch1202) Postdelivery benefits

CHAPTERS 82 to 89
Reserved

CHAPTER 90
FINANCIAL INFORMATION REGULATION

90.1(505)  Purpose and scope

90.2(505)  Definitions

90.3(505) Initial privacy notice to
consumers required

90.4(505)  Annual privacy notice to
customers required

90.5(505)  Information to be included in
privacy notices

90.6(505)  Form of opt-out notice to
consumers and opt-out
methods

90.7(505)  Revised privacy notices

90.8(505)  Delivery of notice

90.9(505)  Limits on disclosure of nonpublic
personal financial information
to nonaffiliated third parties

90.10(505) Limits on redisclosure and reuse
of nonpublic personal
financial information

90.11(505) Limits on sharing account number
information for marketing
purposes

90.12(505) Exception to opt-out requirements
for disclosure of nonpublic
personal financial information
for service providers and joint
marketing

90.13(505) Exceptions to notice and opt-out

requirements for disclosure of
nonpublic personal financial
information for processing
and servicing transactions

Analysis, p.15

Other exceptions to notice and
opt-out requirements for
disclosure of nonpublic
personal financial information

Notice through a Web site

Licensee exception to notice
requirement

Protection of Fair Credit
Reporting Act

Nondiscrimination

Severability

Penalties

Effective dates

CHAPTERS 91 to 100
Reserved
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CHAPTER 81
POSTDELIVERY BENEFITS AND CARE

191—81.1(514C) Purpose. The purpose of this chapter is to implement lowa Code section 514C.12,
thereby setting forth those requirements deemed appropriate by the commissioner for the general pro-
vision of coverage for benefits for postdelivery care.

191—81.2(514C) Applicability and scope. This chapter shall apply to all individual or group acci-
dent and health insurance, individual or group hospital or health care service contracts issued pursuant
to Iowa Code chapter 509, 509A, 514, or 514A, and individual or group health maintenance organiza-
tion contracts issued and regulated under chapter 514B, which are delivered, amended, or renewed on
or after July 1, 1996.

191—81.3(514C) Postdelivery benefits. Every person issuing contracts under the scope of this chap-
ter providing maternity benefits, which are not limited to complications of pregnancy, or newborn care
benefits, shall not terminate inpatient benefits or require discharge of a mother or the newborn from a
hospital following delivery earlier than determined to be medically appropriate by the attending physi-
cian after consultation with the mother and in accordance with the Guidelines for Perinatal Care, Third
Edition, 1992, by the American Academy of Pediatrics and the American College of Obstetricians and
Gynecologists, which provide that when complications are not present, the postpartum hospital stay
ranges from a minimum of 48 hours for a vaginal delivery to a minimum of 96 hours for a Cesarean
birth, excluding the day of delivery. In accordance with those guidelines, in the event of a discharge
from the hospital prior to the minimum stay established in the guidelines, a postdischarge follow-up
visit shall be provided to the mother and newborn by providers competent in postpartum care and new-
born assessment if determined medically appropriate as directed by the attending physician. Copies of
this publication may be obtained through the Iowa Insurance Division, Lucas State Office Building,
Des Moines, lowa 50319, telephone (515)281-5705.
These rules are intended to implement Iowa Code section 514C.12.
[Filed 12/13/96, Notice 9/25/96—published 1/1/97, effective 4/2/97]

CHAPTERS 82 to 89
Reserved



()



IAC 11/29/00 Insurance[191] Ch 90, p.1

CHAPTER 90
FINANCIAL INFORMATION REGULATION

191—90.1(505) Purpose and scope.

90.1(1) This chapter governs the treatment of nonpublic personal financial information about indi-
viduals by all licensees of the insurance division.

90.1(2) This chapter also applies to nonpublic personal financial information about individuals
who obtain or are claimants or beneficiaries of products or services primarily for personal, family or
household purposes from licensees. This chapter does not apply to information about individuals or
companies that obtain products or services for business, commercial or agricultural purposes.

90.1(3) Alicensee domiciled in this state that is in compliance with this chapter shall be deemed to
be in compliance with Title V of P.L. 106-102 in a state that has not enacted laws or regulations that
meet the requirements of Title V. ‘

191—90.2(505) Definitions. For the purpose of these rules, the following definitions shall apply:

“Affiliate” means any company that controls, is controlled by or is under common control with
another company.

“Clear and conspicuous” means that a notice is reasonably understandable and designed to call
attention to the nature and significance of the information in the notice.

“Collect” means to obtain information that the licensee organizes or can retrieve by the name of an
individual or by identifying number, symbol or other identifying article assigned to the individual, irre-
spective of the source of the underlying information.

“Commissioner” means the insurance commissioner.

“Company” means a corporation, limited liability company, business trust, general or limited part-
nership, association, sole proprietorship or similar organization.

“Consumer” means an individual, or that individual’s legal representative, who secks to obtain,
obtains or has obtained from a licensee an insurance product or service that is to be used primarily for
personal, family or household purposes and about whom the licensce has nonpublic personal informa-
tion. Consumer includes any of the following:

1. An individual who provides nonpublic personal information to a licensee in connection with
obtaining or seeking to obtain financial, investment or economic advisory services relating to an insur-
ance product or service is a consumer regardless of whether the licensee establishes an ongoing adviso-
ry relationship.

2. Anapplicant for insurance prior to the inception of insurance coverage is a licensee’s consumer.

3. Anindividual is a licensee’s consumer if:

¢ The individual is a beneficiary of a life insurance policy underwritten by the licensee;

¢ The individual is a claimant under an insurance policy issued by the licensee;

» Theindividual is an insured or an annuitant under an insurance policy or an annuity, respectively,
issued by the licensee; or

¢ The individual is a mortgagor of a mortgage covered under a mortgage insurance policy; and

¢ The licensee discloses nonpublic personal financial information about the individual to a nonaf-
filiated third party other than as permitted under rules 90.12(505), 90.13(505) and 90.14(505) of this
chapter.

An individual who is a consumer of another financial institution is not a licensee’s consumer solely
because the licensee is acting as agent for, or provides processing or other services to, that financial
institution.
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An individual is not the consumer of the licensee provided that the licensee provides the initial,
annual and revised notices required under rules 90.3(505), 90.4(505), and 90.7(505) to the plan spon-
sor, group or blanket insurance policyholder or group annuity contract holder, workers’ compensation
plan participant, or further, provided that the licensee does not disclose to a nonaffiliated third party
nonpublic personal financial information about such an individual other than as permitted under rules
90.12(505), 90.13(505) and 90.14(505) and solely due to any of the following:

a. The consumer is a participant in or a beneficiary of an employee benefit plan that the licensee
administers or sponsors or for which the licensee acts as a trustee, insurer or fiduciary,

b.  The consumer is covered under a group or blanket insurance policy or group annuity contract
issued by the licensee, or

¢.  The consumer is a beneficiary in a workers’ compensation plan.

However, an individual described in “a” through “c” is aconsumer of a licensee if the licensee does
not meet all the above conditions. In no eventshall an individual solely by virtue of the status described
in “a” through “c” above be deemed a customer for purposes of this chapter.

Anindividual is not a licensee’s consumer solely because the individual is a beneficiary of a trust for
which the licensee is a trustee or because the individual has designated the licensee as trustee for a trust.

“Consumer reporting agency” means “consumer reporting agency” as defined in Section 603(f) of
the federal Fair Credit Reporting Act.

“Control” means any of the following:

1. Ownership, control or power to vote 25 percent or more of the outstanding shares of any class
of voting security of the company, directly or indirectly, or acting through one or more other persons;

2. Control in any manner over the election of a majority of the directors, trustees or general part-
ners or individuals exercising similar functions of the company; or

3. The power to exercise, directly or indirectly, a controlling influence over the management or
policies of the company, as the commissioner determines.

“Customer” means a consumer who has a customer relationship with a licensee.

“Customer relationship ” means a continuing relationship between a consumer and a licensee under
which the licensee provides to the consumer one or more insurance products or services that are to be
used primarily for personal, family or household purposes.

A consumer has a continuing relationship with a licensee if the consumer is a current policyholder
of an insurance product issued by or through the licensee or if the consumer obtains financial, invest-
ment or economic advisory services relating to an insurance product or service from the licensee for a
fee.

A consumer does not have a continuing relationship with a licensee under the following examples:

1. The consumer applies for insurance but does not purchase the insurance;

2. The licensee sells the consumer airline travel insurance in an isolated transaction;

3. Theindividual is no longer a current policyholder of an insurance product or no longer obtains
insurance services with or through the licensee;

4. The consumer is a beneficiary or claimant under a policy and has submitted a claim under a
policy choosing a settlement option involving an ongoing relationship with the licensee;

5. Theconsumer is a beneficiary or a claimant under a policy and has submitted a claim under that
policy choosing a lump sum settlement option;

6. The customer’s policy is lapsed, expired, or otherwise inactive or dormant under the licensee’s
business practices and the licensee has not communicated with the customer about the relationship for
a period of 12 consecutive months, other than annual privacy notices, material required by law or regu-
lation, communication at the direction of a state or federal authority, or promotional materials;

7. Theindividual is an insured or an annuitant under an insurance policy or annuity, respectively,
but is not the policyholder or owner of the insurance policy or annuity; or
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8.  Forthe purposes of these rules, the individual’s last-known address according to the licensee’s
record is deemed invalid. An address of record is deemed invalid if mail sent to that address by the
licensee has been returned by the postal authorities as undeliverable and if subsequent attempts by the
licensee to obtain a current valid address for the individual have been unsuccessful.

“Designed to call attention” means a licensee designs to call attention to the nature and significance
of the information in a notice if the licensee does the following:

1. Uses a plain-language heading to call attention to the notice;

2. Uses a typeface and type size that are easy to read;

3. Provides wide margins and ample line spacing;

4.  Uses boldface or italics for key words; and

5. Isin a form that combines the licensee’s notice with other information, uses distinctive type
size, style, and graphic devices, such as shading or sidebars.

“Financial institution” means any institution the business of which is engaging in activities that are
financial in nature or incidental to the financial activities described in Section 4(k) of the Bank Holding
Company Act of 1956. Financial institution does not include the following:

1. Any person or entity with respect to any financial activity that is subject to the jurisdiction of
the commodity futures trading commissioner under the Commodity Exchange Act.

2. The Federal Agricultural Mortgage Corporation or any entity charged and operating under the
Farm Credit Act of 1971.

3. Institutions chartered by Congress specifically to engage in securitizations, secondary market
sales including sales of servicing rights, or similar transactions related to a transaction of a consumer as
long as the institutions do not sell or transfer nonpublic personal information to a nonaffiliated third
party.

“Financial product or service” means any product or service that a financial holding company
could offer by engaging in an activity that is financial in nature or incidental to such a financial activity
under Section 4(k) of the Bank Holding Company Act of 1956. Financial service includes a financial
institution’s evaluation or brokerage of information that the financial institution collects in connection
with a request or an application from a consumer for a financial product or service.

“Insurance product or service” means any product or service that is offered by a licensee pursuant
to the insurance laws of lowa. Insurance service includes a licensee’s evaluation, brokerage or dis-
tribution of information that the licensee collects in connection with a request or an application from a
consumer for an insurance product or service.

“Licensee” means all licensed carriers, producers and other persons licensed or required to be li-
censed, or authorized or required to be authorized, or registered or required to be registered pursuant to
the insurance laws of the state or by the department of public health. Licensee shall also include an
unauthorized insurer that accepts business placed through a licensed excess lines broker but only in
regard to the excess lines placements pursuant to state rules.

“Nonaffiliated third party” means any person except a licensee’s affiliate or a person employed
jointly by a licensee and any company that is not a licensee’s affiliate. Nonaffiliated third party in-
cludes any company that is an affiliate solely by virtue of the direct or indirect ownership or control of
the company by the licensee or its affiliate in conducting merchant banking or investment banking ac-
tivities of the type described in Section 4(k)(4)(H) of the federal Bank Holding Company Act or insur-
ance company investment activities of the type described in Section 4(k)(4)(I) of the federal Bank
Holding Company Act.

“Nonpublic personal information” or “nonpublic personal financial information” means person-
ally identifiable financial information and any list, description or other groupings of consumers and
publicly available information pertaining to them that is derived using any personally identifiable fi-
nancial information that is not publicly available.
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Nonpublic personal financial information does not include health information, publicly available ‘-’
information, except as included on a list as described above or any list or description pertaining to con-
sumers that is derived without using any personally identifiable financial information that is not pub-
licly available.

“Opt out” means a direction by the consumer that the licensee not disclose nonpublic personal fi-
nancial information about the consumer to a nonaffiliated third party other than as permitted by rules
90.12(505), 90.13(505), and 90.14(505).

“Personally identifiable financial information” means any information a consumer provides to a
licensee to obtain an insurance product or service from the licensee, information about a consumer re-
sulting from a transaction involving an insurance product or service between a licensee and a consumer
or information the licensee otherwise obtains about a consumer in connection with providing an insur-
ance product or service to that consumer.

Personally identifiable financial information does not include health information, a list of names \qgp/
and addresses of customers of an entity that is not a financial institution and information that does not
identify a consumer, such as aggregate information or blind data that does not contain personal identifi-
ers such as account numbers, names, and addresses.

“Publicly available information” means any information that a licensee has a reasonable basis to
believe is lawfully made available to the general public from federal, state, or local government rec-
ords, widely distributed media sources or disclosures to the general public that are required to be made
by federal, state or local law.

“Reasonably understandable” means the licensee’s notice is presented in the following form:

. Using clear, concise sentences, paragraphs, and sections;

Using short explanatory sentences or bullet lists whenever possible;

Uses definite, concrete, plain language and active voice whenever possible;

Avoids multiple negatives; e’
Avoids legal or highly technical business terminology whenever possible; and
Avoids explanations that are imprecise and readily subject to different interpretations.

SR N
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191—90.3(505) Initial privacy notice to consumers required.

90.3(1) Alicensee shall provide a clear and conspicuous notice that accurately reflects its privacy
policies and practices to the following persons and at the following times:

a. An individual who becomes the licensee’s customer, not later than when the licensee estab-
lishes a customer relationship, except as provided in subrule 90.3(5); and

b. A consumer, before the licensee discloses any nonpublic personal financial information about
the consumer to any nonaffiliated third party, if the licensee makes a disclosure other than as authorized
by rules 90.13(505) and 90.14(505).

90.3(2) A licensee is not required to provide an initial notice to a consumer under subrule 90.3(1)if:  \/

a. The licensee does not disclose any nonpublic personal financial information about the con-
sumer to any nonaffiliated third party other than as authorized by rules 90.13(505) and 90.14(505) and
the licensee does not have a customer relationship with the consumer; or

b. A notice has been provided by an affiliated licensce, as long as the notice clearly identifies all
licensees to whom the notice applies and is accurate with respect to the licensee and the other institu-
tions.

90.3(3) A licensee establishes a customer relationship at the time the licensee and the consumer
enter into a continuing relationship.
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90.3(4) When an existing customer obtains a new insurance product or service from a licensee that
is to be used primarily for personal, family or household purposes, the licensee satisfies the initial no-
tice requirements of subrule 90.3(1) as follows:

a. The licensee provides a revised policy notice under rule 90.7(505) that covers the customer’s
new insurance product or service; or

b.  Ifthe initial, revised or annual notice that the licensee most recently provided to that customer
was accurate with respect to the new insurance product or service, the licensee does not need to provide
a new privacy notice under subrule 90.3(1).

90.3(5) A licensee may provide the initial notice required by paragraph 90.3(1)“a ” within a rea-
sonable time after the licensee establishes a customer relationship if:

a. Establishing the customer relationship is not at the customer’s election; or

b.  Providing notice not later than when the licensee establishes a customer relationship would
substantially delay the customer’s transaction and the customer agrees to receive the notice at a later
time.

90.3(6) When a licensee is required by this rule to deliver an initial privacy notice, the licensee
shall deliver it according to rule 90.8(505). If the licensee uses a short-form initial notice for noncus-
tomers according to subrule 90.5(6), the licensee may deliver its privacy notice according to subrule
90.5(6).

191—90.4(505) Annual privacy notice to customers required.

90.4(1) A licensee shall provide a clear and conspicuous notice to customers that accurately re-
flects its privacy policies and practices not less than annually during the continuation of the customer
relationship. “Annually” means at least once in any period of 12 consecutive months during which that
relationship exists. A licensee may define the 12 consecutive month period, but the licensee shall ap-
ply it to the customer on a consistent basis.

90.4(2) Alicensee is not required to provide an annual notice to a former customer. A former cus-
tomer is an individual with whom a licensee no longer has a continuing relationship.

90.4(3) When a licensee is required by this rule to deliver an annual privacy notice, the licensee
shall deliver it according to rule 90.8(505).

191—90.5(505) Information to be included in privacy notices.

90.5(1) The initial annual and revised privacy notices that a licensee provides under rules
90.3(505), 90.4(505) and 90.7(505) shall include each of the following items of information in addi-
tion to any other information the licensee wants to provide and that apply to the licensee and to the
consumers to whom the licensee sends its privacy notice:

a. The categories of nonpublic personal financial information that the licensee collects;

b.  The categories of nonpublic personal financial information that the licensee discloses;

c.  The categories of affiliates and nonaffiliated third parties to whom the licensee discloses non-
public personal financial information, other than those parties to whom the licensee discloses informa-
tion under rules 90.13(505) and 90.14(505);

d.  The categories of nonpublic personal financial information about the licensee’s former cus-
tomers that the licensce discloses and the categories of affiliates and nonaffiliated third parties to whom
the licensee discloses nonpublic personal financial information about the licensee’s former customers,
other than thosc parties to whom the licensee discloses information under rules 90.13(505) and
90.14(505);

e.  Aseparate description of the categories of information the licensee discloses and the catego-
ries of third parties with whom the licensee has contracted if a licensee discloses nonpublic personal
financial information to a nonaffiliated third party under rule 90.12(505) and no other exception in
rules 90.13(505) and 90.14(505) applies to that disclosure;
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£ An explanation of the consumer’s right under subrule 90.9(1) to opt out of the disclosure of ‘\u’
nonpublic personal financial information to nonaffiliated third parties, including the methods by
which the consumer may exercise that right at that time;

g Any disclosures that the licensee makes under Section 603(d)(2)(A)(iii) of the federal Fair
Credit Reporting Act;

h.  Thelicensee’s policies and practices with respect to protecting the confidentiality and security
of nonpublic personal financial information; and

i.  Any disclosure that the licensee makes under subrule 90.5(2).

90.5(2) If alicensee discloses nonpublic personal financial information as authorized under rules
90.13(505) and 90.14(505), the licensee is not required to list those exceptions in the initial or annual
privacy notices required by rules 90.3(505) and 90.4(505). When describing the categories of parties
to whom disclosure is made, the licensee is required to state only that it makes disclosures to other
affiliated or nonaffiliated third parties, as applicable and permitted by law. \w’

90.5(3) Ifalicensee discloses nonpublic personal financial information under the exception in rule
90.12(505) to a nonaffiliated third party to market products or services that it offers alone or jointly
with another financial institution, the licensee satisfies the disclosure requirement of paragraph
90.5(1)“e” if it does the following:

a. Lists the categories of nonpublic personal financial information it discloses using the same
categories and examples the licensee used to meet the requirements of paragraph 90.5(1) “b” as appli-
cable; and

b.  States whether the third party is a service provider that performs marketing services on the li-
censee’s behalf or on behalf of the licensee and another financial institution or a financial institution
with whom the licensee has a joint marketing agreement.

90.5(4) Ifalicensee does not disclose and does not wish to reserve the right to disclose nonpublic
personal financial information about customers or former customers to affiliates or nonaffiliated third
parties except as authorized under rules 90.13(505) and 90.14(505), the licensee may simply state that e’
fact, in addition to the information it shall provide under paragraphs 90.5(1) “a, ” “h,” and “i” and sub-
rule 90.5(2).

90.5(5) A licensee shall describe its policies and practices with respect to protecting the confiden-
tiality and security of nonpublic personal financial information if it does both of the following:

a. Describes in general terms who is authorized to have access to the information; and

b.  States whether the licensee has security practices and procedures in place to ensure the confi-
dentiality of the information in accordance with the licensee’s policy. The licensee is not required to
describe technical information about the safeguards it uses.

90.5(6) A licensee may satisfy the initial notice requirements in 90.3(1) “b” and 90.6(3) for a con-
sumer who is not a customer by providing a short-form initial notice at the same time as the licensee
delivers an opt-out notice as required in rule 90.6(505).

a.  The short-form initial notice shall be clear and conspicuous, state that the licensee’s privacy g/
notice is available upon request and explain a reasonable means by which the consumer may obtain
that notice.

b.  The licensee shall deliver its short-form initial notice according to rule 90.8(505). The licens-
ee is not required to deliver its privacy notice with its short-form initial notice. The licensee instead
may simply provide the consumer a reasonable means to obtain its privacy notice. If a consumer who
receives the licensee’s short-form notice requests the licensee’s privacy notice, the licensee shall deliv-
er its privacy notice according to rule 90.8(505).

90.5(7) The licensee’s notice may include categories of nonpublic personal financial information
that the licensee reserves the right to disclose in the future but does not currently disclose and catego-
ries of affiliates or nonaffiliated third parties to whom the licensee reserves the right in the future to
disclose, but to whom the licensee does not currently disclose, nonpublic personal financial informa-
tion.
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191—90.6(505) Form of opt-out notice to consumers and opt-out methods.

90.6(1) Alicensee required to provide an opt-out notice under subrule 90.9(1) shall provide a clear
and conspicuous notice to each of its consumers that accurately explains the right to opt out under that
rule. The notice shall state the following:

a. The licensee discloses or reserves the right to disclose nonpublic personal financial informa-
tion about its consumer to a nonaffiliated third party;

b.  The consumer has the right to opt out of that disclosure; and

¢. A reasonable means by which the consumer may exercise the opt-out right.

90.6(2) A licensee may provide the opt-out notice together with or on the same written or electron-
ic form as the initial notice the licensee provides in accordance with rule 90.3(505).

90.6(3) If alicensee provides the opt-out notice later than required for the initial notice in accor-
dance with rule 90.3(505), the licensee shall also include in writing or, if the consumer agrees, electron-
ically a copy of the initial notice with the opt-out notice.

90.6(4) If two or more consumers jointly obtain an insurance product or service from a licensee,
the licensee may provide a single opt-out notice. The licensee’s opt-out notice shall explain how the
licensee will treat an opt-out direction by a joint consumer.

a.  Any of the joint consumers may exercise the right to opt out. The licensee may do either of the
following:

(1) Treatan opt-out direction by a joint consumer as applying to all of the associated joint consum-
ers; or

(2) Permit each joint consumer to opt out separately.

b.  Thelicensee shall permit one of the joint consumers to opt out on behalf of all the joint consum-
ers if a licensee permits each joint consumer to opt out separately.

c.  Alicensee may not require all joint consumers to opt out before it implements any opt-out di-
rection.

90.6(5) A licensee shall comply with a consumer’s opt-out direction as soon as reasonably practi-
cable after the licensee receives it.

90.6(6) A consumer may exercise the right to opt out at any time.

90.6(7) A consumer’s direction to opt out under this rule is effective until the consumer revokes it
in writing or electronically, if the consumer agrees to revoke electronically.

90.6(8) When a customer relationship terminates, the customer’s opt-out direction continues to
apply to the nonpublic personal financial information that the licensee collected during or related to
that relationship. If the individual subsequently establishes a new customer relationship with the li-
censee, the opt-out direction that applied to the former relationship does not apply to the new relation-
ship.

90.6(9) When a licensee is required to deliver an opt-out notice by this rule, the licensee shall de-
liver it according to rule 90.8(505).

191—90.7(505) Revised privacy notices.

90.7(1) Except as otherwise authorized in this rule, a licensee shall not, directly or through an affil-
iate, disclose any nonpublic personal financial information about a consumer to a nonaffiliated third
party other than as described in the initial notice that the licensee provided to that consumer under rule
90.3(505) unless the following occur:

a. The licensee has provided to the consumer a clear and conspicuous revised privacy notice that
accurately describes its policies and practices;

b.  The licensee has provided to the consumer a new opt-out notice;

c.  The licensee has given the consumer a reasonable opportunity, before the licensee discloses
the information to the nonaffiliated third party, to opt out of the disclosure; and

d. The consumer does not opt out.
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90.7(2) A revised privacy notice is not required if the licensee discloses nonpublic personal finan-
cial information to a new nonaffiliated third party that the licensee adequately described in its prior
notice.

90.7(3) When a licensee is required to deliver a revised privacy notice by this rule, the licensee
shall deliver it according to rule 90.8(505).

191—90.8(505) Delivery of notice.

90.8(1) A licensee shall provide any notices that these rules require so that each consumer can rea-
sonably be expected to receive actual notice in writing, or if the consumer agrees, electronically.

90.8(2) A licensee may reasonably expect that a customer will receive actual notice of the licens-
ee’s annual privacy notice if one of the following occurs:

a. The customer uses the licensee’s Web site to access insurance products and services electroni-
cally and agrees to receive notices at the Web site and the licensee posts its current privacy notice con-
tinuously in a clear and conspicuous manner on the Web site; or

b.  The customer has requested that the licensee refrain from sending any information regarding
the customer relationship, and the licensee’s current privacy notice remains available to the customer
upon request.

90.8(3) A licensee may not provide any notice required by this rule solely by orally explaining the
notice, either in person or over the telephone.

90.8(4) For customers only, a licensee shall provide the initial notice required by paragraph
90.3(1)“a,” the annual notice required by subrule 90.4(1) and the revised notice required by rule
90.7(505) so that the customer can retain them or obtain them later in writing or, if the customer agrees,
electronically.

90.8(5) A licensee may provide a joint notice from the licensee and one or more of its affiliates or
other financial institutions, as identified in the notice, as long as the notice is accurate with respect to
the licensee and the other institutions. A licensee may also provide a notice on behalf of another finan-
cial institution.

90.8(6) If two or more consumers jointly obtain an insurance product or service from a licensee,
the licensee may satisfy the initial, annual and revised notice requirements of subrules 90.3(1), 90.4(1)
and 90.7(1), respectively, by providing one notice to those consumers jointly.

191—90.9(505) Limits on disclosure of nonpublic personal financial information to nonaffiliat-
ed third parties.

90.9(1) A licensee may not directly or through any affiliate disclose any nonpublic personal finan-
cial information about a consumer to a nonaffiliated third party except as otherwise authorized in these
rules unless the following occur:

a. The licensee has provided to the consumer an initial notice as required under rule 90.3(505).

b.  The licensee has provided to the consumer an opt-out notice as required in rule 90.6(505).

c.  The licensee has given the consumer a reasonable opportunity to opt out of the disclosure be-
fore the licensee discloses the information to the nonaffiliated third party; and

d. The consumer does not opt out.

90.9(2) A licensee provides a consumer with a reasonable opportunity to opt out under the follow-
ing methods:

a. The licensee mails the notices required in 90.9(1) to the consumer and allows the consumer to
optout by mailing a form, calling a toll-free telephone number or any other reasonable means within 30
days from the date the licensee mailed the notices.

b. A customer opens an on-line account with a licensee and agrees to receive the notices required
in 90.9(1) electronically, and the licensee allows the customer to opt out by any reasonable means with-
in 30 days after the date that the customer acknowledges receipt of the notices in conjunction with
opening the account.
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¢.  Foran isolated transaction such as providing the customer with an insurance quote, a licensee
provides the consumer with a reasonable opportunity to opt out if the licensee provides the notice re-
quired in 90.9(1) at the time of the transaction and requests that the consumer decide, as a necessary
part of the transaction, whether to opt out before completing the transaction.

90.9(3) A licensee shall comply with this rule regardless of whether the licensee and the consumer
have established a customer relationship.

90.9(4) Unlessalicensee complies with this rule, the licensee may not directly or through any affil-
iate disclose any nonpublic personal financial information about a consumer that the licensee has col-
lected, regardless of whether the licensee collected it before or after receiving the direction to opt out
from the consumer.

90.9(5) A licensee may allow a consumer to select certain nonpublic personal financial informa-
tion or certain nonaffiliated third parties with respect to which the consumer wishes to opt out.

191—90.10(505) Limits on redisclosure and reuse of nonpublic personal financial information.

90.10(1) Inthe eventa licensee receives nonpublic personal financial information from a nonaffili-
ated financial institution under an exception to rules 90.13(505) and 90.14(505), the licensee’s disclo-
sure and use of that information is limited as follows:

a. The licensee may disclose the information to the affiliates of the financial institution from
which the licensee received the information;

b. The licensee may disclose the information to its affiliates, but the licensee’s affiliates may, in
turn, disclose and use the information only to the extent that the licensee may disclose and use the infor-
mation; and

c.  Thelicensee may disclose and use the information pursuant to an exception in rule 90.13(505)
or 90.14(505) in the ordinary course of business to carry out the activity covered by the exception under
which the licensee received the information.

90.10(2) Inthe eventalicensee received nonpublic personal financial information from a nonaffil-
iated financial institution other than under an exception in rules 90.13(505) and 90.14(505), the licens-
ee may disclose the information only as follows:

a. To the affiliates of the financial institution from which the licensee received the information;

b. Toitsaffiliates, but its affiliates may, in turn, disclose the information only to the extent that the
licensee may disclose the information; and

c.  To any other person, if the disclosure would be lawful if made directly to that person by the
financial institution from which the licensee received the information.

90.10(3) In the event a licensee discloses nonpublic personal financial information to a nonaffiliat-
ed third party under an exception in rules 90.13(505) and 90.14(505), the third party may disclose and
use that information only as follows:

a. The third party may disclose the information to the licensee’s affiliates;

b.  The third party may disclose the information to its affiliates, but its affiliates may, in turn, dis-
close and use the information only to the extent that the third party may disclose and use the informa-
tion; and

¢.  The third party may disclose and use the information pursuant to an exception in rules
90.13(505) and 90.14(505) in the ordinary course of business to carry out the activity covered by the
exception under which it received the information.
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90.10(4) Inthe eventa licensee discloses nonpublic personal financial information to a nonaffiliat-
ed third party other than under an exception in rules 90.13(505) and 90.14(505), the third party may
disclose the information only to the following:

a. The licensee’s affiliates;

b.  The third party’s affiliates, but the third party’s affiliates, in turn, may disclose the information
only to the extent the third party can disclose the information; and

c.  Any other person, if the disclosure would be lawful if the licensee made it directly to that person.

191—90.11(505) Limits on sharing account number information for marketing purposes.

90.11(1) A licensee shall not directly or through an affiliate disclose, other than to a consumer re-
porting agency, a policy number or similar form of access number or access code for a consumer’s
policy or transaction account to any nonaffiliated third party for use in telemarketing, direct-mail mar-
keting or marketing through electronic mail to the consumer.

90.11(2) The above subrule does not apply if a licensee discloses a policy number or similar form
of access number or access code to any of the following:

a.  Alicensee’s service provider solely in order to perform marketing for the licensee’s own prod-
ucts or services, as long as the service provider is not authorized to directly initiate charges to the account;

b.  Alicensee who is a producer solely in order to perform marketing for the licensee’s own prod-
ucts or services; or

c.  Aparticipant in an affinity or similar program where the participants in the program are identi-
fied to the customer when the customer enters into the program.

191—90.12(505) Exception to opt-out requirements for disclosure of nonpublic personal finan-
cial information for service providers and joint marketing.

90.12(1) The opt-out requirements in rules 90.6(505) and 90.9(505) do not apply when a licensee
provides nonpublic personal financial information to a nonaffiliated third party to perform services for
the licensee or functions for the licensee on the licensee’s behalf, if the licensee does the following:

a.  Provides the initial notice in accordance with rule 90.3(505); and

b.  Entersinto a contractual agreement with the third party that prohibits the third party from dis-
closing or using the information other than to carry out the purposes for which the licensee disclosed
the information, including use under an exception in rules 90.13(505) and 90.14(505) in the ordinary
course of business to carry out those purposes.

90.12(2) The services a nonaffiliated third party performs for a licensee under subrule 90.12(1) may
include marketing of the licensee’s own products or services or marketing of financial products or ser-
vices offered pursuant to joint agreements between the licensee and one or more financial institutions.

90.12(3) For purposes of this rule, “joint agreement” means a written contract pursuant to which a li-
censee and one or more financial institutions jointly offer, endorse or sponsor a financial product or service.

191—90.13(505) Exceptions to notice and opt-out requirements for disclosure of nonpublic per-
sonal financial information for processing and servicing transactions.

90.13(1) The requirements for initial notice in paragraph 90.3(1)“b,” for the opt out in rules
90.6(505) and 90.9(505), and for service providers and joint marketing in rule 90.12(505) do not apply
if the licensee discloses nonpublic personal financial information as necessary to effect, administer or
enforce a transaction that a consumer requests or authorizes, or in connection with the following:

a.  Servicing or processing an insurance product or service that a consumer requests or authorizes;

b.  Maintaining or servicing the consumer’s account with a licensee, or with another entity as part
of a private-label credit card program or other extension of credit on behalf of such entity;

c.  Aproposed or actual securitization, secondary market sale including sales of servicing rights,
or similar transaction related to a transaction of the consumer; or

d. Reinsurance or stop loss or excess loss insurance.
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90.13(2) For purposes of this rule, “necessary to effect, administer or enforce a transaction” means
that the disclosure is as follows:

a. Required, or is one of the lawful or appropriate methods, to enforce the licensee’s rights or the
rights of other persons engaged in carrying out the financial transaction or providing the product or
service; or

b.  Required, or is a usual, appropriate or acceptable method, for the following transactions:

(1) Tocarry out the transaction or the product or service business of which the transaction is a part,
and record, service or maintain the consumer’s account in the ordinary course of providing the insur-
ance product or service;

(2) To administer or service benefits or claims relating to the transaction or the product or service
business of which it is a part;

(3) To provide a confirmation, statement or other record of the transaction or information on the
status or value of the insurance product or service to the consumer or the consumer’s agent or broker;

(4) To accrue or recognize incentives or bonuses associated with the transaction that are provided
by a licensee or any other party;

(5) Tounderwrite insurance at the consumer’s request or for any of the following purposes as they
relate to a consumer’s insurance: account administration, reporting, investigating or preventing fraud
or material misrepresentation, processing premium payments, processing insurance claims, adminis-
tering insurance benefits including utilization review activities, participating in research projects or as
otherwise required or specifically permitted by federal or state law; or

(6) To disclose in connection with the following:

1.  Theauthorization, settlement, billing, processing, clearing, transferring, reconciling or collec-
tion of amounts charged, debited or otherwise paid using a debit, credit or other payment card, check or
account number, or by other payment means;

2. The transfer of receivables, accounts or interests therein; or

3. The audit of debit, credit or other payment information.

191—90.14(505) Other exceptions to notice and opt-out requirements for disclosure of nonpub-
lic personal financial information.

90.14(1) The requirements for initial notice to consumers in paragraph 90.3(1)“b, ” for the opt out
in rules 90.6(505) and 90.9(505), and for service providers and joint marketing in rule 90.12(505) do
not apply when a licensee discloses nonpublic personal financial information as follows:

a.  With the consent or at the direction of the consumer, provided that the consumer has not re-
voked the consent or direction;

b. To protect the confidentiality or security of a licensee’s records pertaining to the consumer,
service, product, or transaction;

¢.  To protect against or prevent actual or potential fraud or unauthorized transactions;

d.  For required institutional risk control or for resolving consumer disputes or inquiries;

e. To persons holding a legal or beneficial interest relating to the consumer;

f To persons acting in a fiduciary or representative capacity on behalf of the consumer;

g To provide information to insurance rate advisory organizations, guaranty funds or agencies,
agencies that are rating a licensee, persons that are assessing the licensee’s compliance with industry
standards, and the licensee’s attorneys, accountants and auditors;

h. To the extent specifically permitted or required under other provisions of law and in accor-
dance with the federal Right to Financial Privacy Act of 1978, to law enforcement agencies including
the Federal Reserve Board; Office of the Comptroller of the Currency; Federal Deposit Insurance Cor-
poration; Office of Thrift Supervision; National Credit Union Administration; the Securities and Ex-
change Commission; the Secretary of the Treasury, with respect to 31 U.S.C. Chapter 53, Subchapter
11, and 12 U.S.C. Chapter 21, a state insurance authority, and the Federal Trade Commission, selfregu-
latory organizations or for an investigation on a matter related to public safety;
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i.  To a consumer reporting agency in accordance with the federal Fair Credit Reporting Act;

j. From a consumer report reported by a consumer reporting agency;

k. Inconnection with a proposed or actual sale, merger, transfer or exchange of all or a portion of
a business or operating unit if the disclosure of nonpublic personal financial information concerns
solely consumers of the business unit;

. To comply with federal, state, or local laws, rules and other applicable legal requirements;

m. To comply with a properly authorized civil, criminal or regulatory investigation, or subpoena
or summons by federal, state or local authorities;

n.  To respond to judicial process or government regulatory authorities having jurisdiction over a
licensee for examination, compliance or other purposes as authorized by law;

o.  For purposes related to the replacement of a group benefit plan, a group health plan, a group
welfare plan or a workers’ compensation plan.

90.14(2) A consumer may revoke consent by subsequently exercising the right to opt out of future
disclosures of nonpublic personal financial information as permitted under subrule 90.6(6).

191—90.15(505) Notice through a Web site. If a licensee provides a notice on a Web site, the licensee
shall comply with the above requirements if the licensee uses text or visual cues to encourage scrolling
down the page if necessary to view the entire notice and ensure that other elements on the Web site such as
text, graphics, hyperlinks or sound do not distract attention from the notice. In addition, the licensee shall
either place the notice on a screen that consumers frequently access, such as a page on which transactions
are conducted, or place a link on a screen that consumers frequently access that connects directly to the
notice and is labeled appropriately to convey the importance, nature and relevance of the notice.

191—90.16(505) Licensee exception to notice requirement.

90.16(1) A licensee is not subject to the notice and opt-out requirements for nonpublic personal
financial information as follows:

a. The licensee is an employee, agent or other representative of another licensee; and

b.  The other licensee otherwise complies with, and provides the notices required by, the provi-
sions of the rules and the licensee does not disclose any nonpublic personal financial information to
any person other than the other licensee or its affiliates in a manner permitted by these rules.

90.16(2) An excess lines broker or excess lines insurer shall be deemed to be in compliance with
the notice and opt-out requirements for nonpublic personal financial information in these rules pro-
vided the following:

a. Thebroker or insurer does not disclose nonpublic personal financial information of a consum-
er or a customer to nonaffiliated third parties for any purpose including joint servicing or marketing
under rule 90.12(505) except as permitted by rule 90.13(505) or 90.14(505); and

b.  Thebroker or insurer delivers to the consumer at the time a customer relationship is established
a notice on which the following is printed in 16-point type:

PRIVACY NOTICE
NEITHER THE U.S. BROKER THAT HANDLED THIS INSURANCE NOR THE INSURERS THAT
HAVE UNDERWRITTEN THIS INSURANCE WILL DISCLOSE NONPUBLIC PERSONAL
INFORMATION CONCERNING THE BUYER TO NONAFFILIATES OF THE BROKERS OR
INSURERS EXCEPT AS PERMITTED BY LAW.

191—90.17(505) Protection of Fair Credit Reporting Act. Nothing in these rules shall be construed
to modify, limit or supersede the operations of the federal Fair Credit Reporting Act, and no inference
shall be drawn on the basis of the provisions of these rules regarding whether information is transaction
or experience information under Section 603 of that Act.

\e’
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\a’ 191—90.18(505) Nondiscrimination. A licensee shall not unfairly discriminate against any consum-

-’/

er or customer because that consumer or customer has opted out from the disclosure of the consumer’s
or customer’s nonpublic personal financial information pursuant to the provisions of this chapter.

191—90.19(505) Severability. If any rule or portion of a rule of this chapter or its applicability to any
person or circumstance is held invalid by a court, the remainder of the rules or the applicability of the
provision to other persons or circumstances shall not be affected.

191—90.20(505) Penalties. An insurer or producer or licensee that violates a requirement of these
rules shall be found to have committed a violation of lowa Code section 507B.4 in addition to any other
penalties provided by the laws of this state.

191—90.21(505) Effective dates.

90.21(1) These rules became cffective November 13, 2000. However, in order to provide suffi-
cient time for licensees to establish policies and systems to comply with the requirements of these
rules, the commissioner extends the time for compliance until July 1, 2001.

90.21(2) Alicensee shall provide by July 1, 2001, an initial notice as required by rule 90.3(505) to
consumers who are the licensee’s customers on July 1, 2001.

90.21(3) Until July 1, 2002, a contract that a licensee has entered into with a nonaffiliated third
party to perform services for the licensee or functions on the licensee’s behalf satisfies the provisions of
paragraph 90.12(1)“a, ” even if the contract does not include a requirement that the third party main-
tain confidentiality of nonpublic personal financial information, provided that the licensee entered into
the agreement on or before July 1, 2001.

These rules are intended to implement 2000 Iowa Acts, chapter 1023, section 5, and P.L. 106-102.

[Filed emergency 11/9/00—published 11/29/00, effective 11/13/00]

CHAPTERS 91 to 99
Reserved

CHAPTER 100
COMMUNITY HEALTH MANAGEMENT INFORMATION SYSTEM
Rescinded IAB 5/3/00, effective 6/7/00
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CHAPTER 9
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

The Iowa real estate appraiser examining board hereby adopts, with the following exceptions and
amendments, rules of the Governor’s Task Force on Uniform Rules of Agency Procedure relating to
public records and fair information practices which are printed in the first Volume of the lowa Admin-
istrative Code.

193F—9.1(17A,22) Definitions. As used in this chapter:

“Agency.” In lieu of the words “(agency issuing these rules)”, insert “lowa real estate appraiser
examining board”.

“Custodian.” In lieu of the words “means the agency”, insert “means the Iowa real estate appraiser
examining board”.

193F—9.3(17A,22) Requests for access to records.

9.3(1) Location of record. In lieu of the words “(insert agency head)”, insert “lowa real estate
appraiser examining board”. In lieu of the words “(insert agency name and address)”, insert “the Iowa
Real Estate Appraiser Examining Board, 1918 S.E. Hulsizer, Ankeny, Iowa 50021”.

9.3(2) Office hours. In lieu of the words “(insert customary office hours and, if agency does not
have customary office hours of at least thirty hours per week, insert hours specified in Iowa Code sec-
tion 22.4)”, insert “8 a.m. to 4:30 p.m. Monday through Friday”.

9.3(7) Fees.

c.  Supervisory fee. In lieu of the words “(specify time period)”, insert “one-half hour”.

193F—9.7(17A,22) Consent to disclosure by the subject of a confidential record. Add atthe end of
the sentence “This rule does not allow the subject of a record which is confidential under fowa Code
section 272C.6(4) to consent to its release.”

193F—9.9(17A,22) Disclosures without the consent of the subject.

9.9(1) Open records are routinely disclosed without the consent of the subject.

9.9(2) To the extent allowed by law, disclosure of confidential records may occur without the
consent of the subject. Following are instances where disclosure, if lawful, will generally occur with-
out notice to the subject:

a. Foraroutine use as defined in rule 1993F—9.10(17A,22) or in the notice for a particular record
system.

b. Toarecipient who has provided the agency with advance written assurance that the record will
be used solely as a statistical research or reporting record, provided that the record is transferred in a
form that does not identify the subject.

c.  Toanother government agency or to an instrumentality of any governmental jurisdiction with-
in or under the control of the United States for a civil or criminal law enforcement activity if the activity
is authorized by law, and if an authorized representative of such government agency or instrumentality
has submitted a written request to the agency specifying the record desired and the law enforcement
activity for which the record is sought.

d.  Toanindividual pursuant to a showing of compelling circumstances affecting the health or safe-
ty of any individual if a notice of the disclosure is transmitted to the last known address of the subject.

e.  To the legislative fiscal bureau under Iowa Code section 2.52.

f Disclosures in the course of employee disciplinary proceedings.

g Inresponse to a court order or subpoena.



Ch9,p2 Real Estate Appraisers[193F] 1AC 3/27/96, 11/29/00

9.9(3) Notwithstanding any statutory confidentiality provision, the board may share information \e’/
with the child support recovery unit of the department of human services through manual or automated
means for the sole purpose of identifying registrants or applicants subject to enforcement under Iowa
Code Supplement chapter 252J or 598.

193F—9.10(17A,22) Routine use. “Routine use” means the disclosure of a record without the con-
sent of the subject or subjects, for a purpose which is compatible with the purpose for which the record
was collected. It includes disclosures required to be made by statute other than the public records law,
Towa Code chapter 22. To the extent allowed by law, the following uses are considered routine uses of
all board records.

9.10(1) Disclosure to those officers, employees, and agents of the board who have a need for the
record in the performance of their duties. The custodian of the record may, upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use \o/
confidential records.

9.10(2) Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or regu-
latory order.

9.10(3) Disclosure to the department of inspections and appeals for matters in which it is perform-
ing services or functions on behalf of the board.

9.10(4) Transfers of information within the agency, to other state agencies, or to local units of gov-
ernment as appropriate to administer the program for which the information is collected.

9.10(5) Information released to staff of federal and state entities for audit purposes or for purposes
of determining whether the agency is operating a program lawfully.

9.10(6) Any disclosure specifically authorized by the statute under which the record was collected
or maintained.

9.10(7) Disclosure to the public and news media of pleadings, motions, orders, final decisions, and v
informal settlement filed in licensee disciplinary proceedings.

9.10(8) Transmittal to the district court of the record in a disciplinary hearing, pursuant to lowa
Code section 17A.19(6), regardless of whether the hearing was open or closed.

9.10(9) Name and address of registrants, date of registration, and status of registration are routine-
ly disclosed to the public upon request.

9.10(10) Name and certificate or license numbers of certified appraisers, licensed appraisers or
associate appraisers.

193F—9.11(17A,22) Consensual disclosure of confidential records.

9.11(1) Consent to disclosure by a subject individual. To the extent permitted by law, the subject
may consent in writing to board disclosure of confidential records as provided in rule
193F—9.7(17A,22).

9.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public  \qg/
official which seeks the official’s intervention on behalf of the subject in a matter that involves the
board may, to the extent permitted by law, be treated as an authorization to release sufficient informa-
tion about the subject to the official to resolve the matter.

193F—9.12(17A,22) Release to subject.

9.12(1) The subject of a confidential record may file a written request to review confidential rec-
ords about that person as provided in rule 9.3(17A,22). However, the agency need not release the fol-
lowing records to the subject:

a. Theidentity of a person providing information to the agency need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to lowa Code section 22.7(18) or other provision of law.

b.  Records need not be disclosed to the subject when they are the work product of an attorney or
are otherwise privileged. -’
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c. Peace officers’ investigative reports may be withheld from the subject, except as required by
the Iowa Code. (See lowa Code section 22.7(5))

d.  Allinformation in licensee complaint and investigation files maintained by the board for pur-
poses of licensee discipline is required to be withheld from the subject prior to the filing of formal
charges and the notice of hearing in a licensee disciplinary proceeding.

e.  Confidential personnel records of registrants and examination candidates. (Ilowa Code section
22.7(11))

f As otherwise authorized by law.

9.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
agency may take reasonable steps to protect confidential information relating to another subject.

193F—9.13(17A,22,11) Availability of records.

9.13(1) General. Agency records are open for public inspection and copying unless otherwise
provided by rule or law.

9.13(2) Confidential records. The following records may be withheld from public inspection. Rec-
ords are listed by category, according to the legal basis for withholding them from public inspection.

a. Personal related information in confidential personnel records of certified appraisers, licensed
appraisers or associate appraisers. (lowa Code section 22.7(11))

b.  Personal related information in confidential personnel records of applicants for examination.
(Iowa Code section 22.7(11))

¢.  All information in complaint and investigation files maintained by the board for purposes of
licensee discipline is confidential in accordance with lowa Code section 272C.6(4), except that the
information may be released to the licensee once a licensee disciplinary proceeding has been initiated
by the filing of formal charges and a notice of hearing.

d.  The record of a disciplinary hearing which is closed to the public pursuant to lowa Code sec-
tion 272C.6(1) is confidential under lowa Code section 21.5(4). However, in the event a record is
transmitted to the district court pursuant to Iowa Code section 17A.19(6) for purposes of judicial re-
view, the record shall not be considered confidential unless the district court so orders.

e. Information relating to the examination results other than final score except for information
about the results of an examination which is given to the person who took the examination.

f Criminal history or prior misconduct of an applicant for licensure.

g Information relating to the contents of an examination for licensure.

h.  Minutes of closed meetings of the board. (Iowa Code section 21.5(4))

i.  Information or records received from a restricted source and any other information or records
made confidential by law.

9.13(3) Authority to release confidential records. The agency may have discretion to disclose
some confidential records which are exempt from disclosure under Iowa Code section 22.7 or other
law. Any person may request permission to inspect records withheld from inspection under a statute
which authorizes limited or discretionary disclosure as provided in rule 9.4(17A,22). If the agency
initially determines that it will release such records, the agency may, where appropriate, notify inter-
ested parties and withhold the records from inspection as provided in subrule 9.4(3).

193F—9.14(17A,22) Personally identifiable information. This rule describes the nature and extent
of personally identifiable information which is collected, maintained, and retrieved by the agency by
personal identifier in record systems as defined in rule 9.1(17A,22). For each record system, this rule
describes the legal authority for the collection of that information. All records are stored on paper only
unless otherwise indicated. The record systems maintained by the agency are:

9.14(1) Information in complaint and investigation files maintained by the board for purposes of
licensee discipline. This information is required to be kept confidential pursuant to lowa Code section
272C.6(4). However, it may be released to the licensee once a disciplinary proceeding is commenced
by the filing of formal charges and the notice of hearing.
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9.14(2) Information on nonlicensee investigation files maintained by the board. This information
is a public record except to the extent that certain information may be exempt from disclosure under
Iowa Code section 22.7 or other provision of law.

9.14(3) The following information regarding licensee disciplinary proceedings:

a. Formal charges and notices of hearing.

b. Complete records of open disciplinary hearings. If a hearing is closed pursuant to Iowa Code
section 272C.6(1), the record is confidential under lowa Code section 21.5(4).

c.  Final written decisions imposing sanctions, including informal stipulations and settlements.

9.14(4) Registration. Records pertaining to registration by examination may include:

a. Transcripts from universities, colleges and high schools.

b.  Application for examination.

c.  Past felony record.

d. Examination scores.

This information is stored in a data processing system as well as on paper.

9.14(5) In addition to the above records, records pertaining to registration by reciprocity may in-
clude:

a. Disciplinary actions taken by other boards of appraisals.

b.  Verification of licensure by another board of appraisals.

9.14(6) Partnership and corporation registrations and renewals.

9.14(7) Registration by renewal or reinstatement. Records are stored on paper and in a data proc-
essing system that permits the comparison of personally identifiable information in one record system
with personally identifiable information in another system.

a. Renewal forms.

b.  Continuing education records.

193F—9.15(17A,22) Other groups of records. This rule describes groups of records maintained by
the agency other than record systems as defined in rule 9.1(17A,22). These records are routinely avail-
able to the public. However, the agency’s files of these records may contain confidential information.
Inaddition, the records listed in subrules 9.15(1) to 9.15(6) may contain information about individuals.
All records are stored both on paper and in automated data processing systems unless otherwise noted.

9.15(1) Rule making. Rule-making records may contain information about individuals making
written or oral comments on proposed rules. This information is collected pursuant to lowa Code sec-
tion 17A.4. This information is not stored in an automated data processing system.

9.15(2) Board records. Agendas, minutes, and materials presented to the board members in prepa-
ration for board meetings are available from the office of the board, except those records concerning
closed sessions which are exempt from disclosure under Iowa Code section 21.5(4). Board records
contain information about people who participate in meetings. This information is collected pursuant
to [owa Code section 21.3. This information is not stored on an automated data processing system.

9.15(3) Publications. News releases, annual reports, project reports, and agency newsletters, for
example, are available from the office of the board. Information concerning examinations and regis-
tration is available from the board office. Agency news releases, project reports, and newsletters may
contain information about individuals, including agency staff or members of agency councils or com-
mittees. This information is not stored on an automated data processing system.

9.15(4) Appeal decisions and advisory opinions. All final orders, decisions and opinions are open
to the public except for information that is confidential according to paragraphs 9.13(2)“c” and “d.”

9.15(5) Policy manuals. The agency employees’ manual, containing the policies and procedures
for programs administered by the agency, is available in the office of the agency. Subscriptions to all or
part of the employees’ manual are available at the cost of production and handling. Requests for sub-
scription information should be addressed to the board’s office.

9.15(6) All other records that are not exempted from disclosure by law.
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\as’ 193F—9.16(17A,22) Data processing systems. All data processing systems used by the board per-
mit the comparison of personally identifiable information in one record system with personally identi-
fiable information in another record system.

These rules are intended to implement Iowa Code section 22.11.
[Filed 8/1/91, Notice 5/29/91—published 8/21/91, effective 9/25/91]
[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 2/7/96]
[Filed 2/28/96, Notice 1/3/96—published 3/27/96, effective 5/1/96])
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<’ CHAPTER 10
FEES

193F—10.1(543D) Required fees. The following fee schedule has been adopted by the board for the
certified general, certified residential real property appraiser and the associate real estate appraiser:
1. Initial examination application fee

2. Examination fee 95
3. Reexamination fee 95
4. Biennial registration fee
* General real property appraiser 260
¢ Residential real property appraiser 260
* Associate real estate appraiser 150
\ae’ - Reciprocal application fee 50
6. Reciprocal registration fee 250
7. Reinstatement fee 100
8. Reissuance of a certificate or license or

replacement of a lost, destroyed or stolen
certificate or license 50

193F—10.2(543D) Prorating of registration fees. Applicants applying for initial registration that is
12 months or less from their required renewal date, as per rule 4.2(543D), shall pay half the required
fee. Applicants applying for initial registration that is more than 12 months from their required renewal
date shall pay the full registration fee.

\ws’ 193F—10.3(543D) Federal roster fee. The board shall collect and transmit to the Federal Financial
Institutions Examination Council, on an annual basis, a roster of individuals who have received a state
license or certification as a real property appraiser and a registry fee of $25 for each individual listed on
the roster. The registry fee is included in the registration fee.

These rules are intended to implement lowa Code chapter 543D.
[Filed 8/1/91, Notice 5/29/91—published 8/21/91, effective 9/25/91]
[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 2/7/96]
[Filed 11/9/00, Notice 8/23/060—spublished 11/29/00, effective 1/3/01]
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CHAPTER 89
DEBTS DUE FROM
TRANSFERS OF ASSETS
89.1(249F) Definitions
89.2(249F) Creation of debt
89.3(249F) Exceptions
89.4(249F) Presumption of intent
89.5(249F) Notice of debt
89.6(249F) No timely request of a hearing
89.7(249F) Timely request for a hearing
89.8(249F) Department-requested hearing
89.9(249F) Filing and docketing of the order

89.10(249F) Exemption from lowa Code

chapter 17A
TITLE IX

WORK INCENTIVE DEMONSTRATION
CHAPTERS 90 to 92

Reserved
CHAPTER 93

PROMISE JOBS PROGRAM

DIVISION |

93.11093.100 Reserved

DIVISION 11

FAMILY INVESTMENT PROGRAM—

93.101(239B)
93.102
93.103(239B)

93.104(239B)

93.105(239B)
93.106(239B)

93.107(239B)
93.108(239B)
93.109(239B)

93.110(239B)
93.111(239B)

93.112(239B)
93.113(239B)
93.114(239B)

93.115(239B)
93.116(239B)
93.117(239B)
93.118(239B)
93.119(239B)

93.120

TREATMENT GROUP

Program area

Reserved

Contracts with provider
agencies for provision of
services

Registration and referral
requirements

Priority of service

Orientation for PROMISE
JOBS and the FIA

Medical examinations

Self-initiated training

The family investment
agreement (FIA)

Arranging for services

Assessment and assignment to
other activities and
components

Job search options

Monitored employment

Assignment to vocational
classroom training

Unpaid community service

Parenting skills training

Health and safety

Family planning

PROMISE JOBS family
development

Reserved

Human Services[441]

93.121(239B)
93.122
93.123(239B)
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Assignment to work experience

Reserved

PROMISE JOBS on-the-job
training (OJT)

93.124 10 93.128 Reserved

93.129(239B)
93.130
93.131(239B)

93.132(239B)
93.133(239B)

93.134(239B)
93.135(239B)
93.136

93.137(239B)
93.138(239B)

93.139(239B)
93.140(239B)

Nonparticipation by volunteers

Reserved

Failure to participate in
classroom training

Participation issues for
FIA-responsible persons

Problems with participation of
a temporary or incidental
nature

Barriers to participation

Required client documentation

Reserved

Written notification

Resolution of disputes around
the FIA and PROMISE
JOBS participation

Notice of decision

Right of appeal

93.141 and 93.142 Reserved

93.143(239B)
93.144(239B)

93.145(239B)

93.146(239B)

93.147
93.148(239B)
93.149

93.150(239B)
93.151(239B)

Confidentiality

PROMISE JOBS grievance
procedure

Workers” compensation for
PROMISE JOBS work
experience participants

Safety rules from PROMISE
JOBS work sponsors

Reserved

Records maintenance

Reserved

Financial

Recovery of PROMISE JOBS
expense allowances

CHAPTER 94

IOWA TRANSITIONAL ASSISTANCE FOR
DIRECT EDUCATION COSTS PROGRAM

94.1(239B)
94.2(239B)
94.3(239B)
94.4(239B)
94.5(239B)
94.6(239B)
94.7(239B)
94.8(239B)
94.9(239B)
94.10(239B)

94.11(239B)

Program scope

Provision of services

Participant eligibility

Eligible costs

Educational financial awards

Payment of eligible costs

Establishing need for payments

Use of payments

Limits on allowances

Maximum limit on ITADEC
funding

Completion or termination of
a training plan
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94.12(239B)  Recovery of ITADEC expense
allowances
Right of appeal
Confidentiality
TITLE X
SUPPORT RECOVERY

CHAPTER 95
COLLECTIONS

Definitions

Child support recovery eligibility
and services

Crediting of current and
delinquent support

Prepayment of support

Lump sum settlement

Setoff against state income tax
refund or rebate

94.13(239B)
94.14(239B)

95.1(252B)
95.2(252B)

95.3(252B)
95.4(252B)

95.5(252B)
95.6(252B)

95.7(252B) Offset against federal income tax
refund and federal nontax
payment

95.8(96) Child support setoff of
unemployment benefits

9591t095.11 Reserved

95.12(252B) Procedures for providing
information to consumer
reporting agencies

95.13 Reserved

95.14(252B) Termination of services

95.15(252B) Child support recovery unit
attorney

95.16(252B) Handling and use of federal 1099
information

95.17(252B) Effective date of support

95.18(252B) Continued services available to
canceled family investment
program (FIP) or Medicaid
recipients

95.19(252B) Cooperation of public assistance
recipients in establishing and
obtaining support

95.20(252B) Cooperation of public assistance
applicants in establishing and
obtaining support

95.21(252B) Cooperation in establishing and
obtaining support in nonpublic
assistance cases

95.22(252B) Charging pass-through fees

95.23(252B) Reimbursing assistance with
collections of assigned support

95.24(252B) Child support account

95.25(252B) Emancipation verification

Human Services[441]
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CHAPTER 96
INFORMATION AND RECORDS
96.1(252B) Access to information and
records from other sources
Refusal to comply
Procedure for refusal
Conference conducted
Fine assessed
Objection to fine or failure to pay

CHAPTER 97

COLLECTION SERVICES CENTER
97.1(252B) Definitions
97.2(252B) Transfer of records and payments
97.3(252B) Support payment records
97.4(252B) Statement of accounts
97.5(252B) Method of payment
97.6(252B) Authorization of payment
97.7(252B) Processing misdirected payments

CHAPTER 98

SUPPORT ENFORCEMENT SERVICES
DIVISION |
MEDICAL SUPPORT ENFORCEMENT
98.1(252E) Definitions
98.2(252E) Provision of services
98.3(252E) Establishing medical support
98.4(252E) Accessibility of the health benefit
plan
Health benefit plan information
Insurer authorization
Enforcement
98.8(252E) Contesting the order
98.91t098.20  Reserved
DIVISION 11

INCOME WITHHOLDING
PART A
DELINQUENT SUPPORT PAYMENTS

98.21(252D) When applicable

98.22(252D) Advance legal notice of income
withholding

98.23(252D) Filing the order and copy to the
obligor

98.24(252D) Amount of order

98.25t098.30 Reserved
PART B
IMMEDIATE INCOME WITHHOLDING

98.31(252D) Effective date

98.32(252D) Withholding automatic

98.33(252D) Other cases subject to immediate
withholding

98.34(252D) Approval of request for
immediate income withholding

98.35(252D) Modification or termination of
order

98.36(252D) Immediate income withholding
amounts

96.2(252B)
96.3(252B)
96.4(252B)
96.5(252B)
96.6(252B)

98.5(252E)
98.6(252E)
98.7(252E)
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CHAPTER 52

PAYMENT

[Prior to 7/1/83, Social Services{770] Ch 52]
[Prior to 2/11/87, Human Services[498]]

441—52.1(249) Assistance standards. Assistance standards are the amounts of money allowed on a
monthly basis to recipients of state supplementary assistance in determining financial need and the
amount of assistance granted.

52.1(1) Protective living arrangement. The following assistance standards have been established
for state supplementary assistance for persons living in a protective living arrangement:

Family life home certified under rules in 441—Chapter 111.

$521.20 care allowance
73.00 personal allowance
$594.20 Total

52.1(2) Dependent relative. The following assistance standards have been established for state
supplementary assistance for dependent relatives residing in a recipient’s home.

a. Aged or disabled client and a dependent relative .............. ... ol $769
b.  Aged or disabled client, eligible spouse, and a dependent relative .............. $1026
¢. Blind client and adependentrelative . . ........ ... oottt $791
d.  Blind client, aged or disabled spouse, and a dependent relative ................ $1048
e.  Blind client, blind spouse, and a dependent relative ......................... $1070

52.1(3) Residential care. Payment to a recipient in a residential care facility shall be made on a flat
per diem rate of $17.50 or on a cost-related reimbursement system with a maximum reimbursement per
diem rate of $24.50. A cost-related per diem rate shall be established for each facility choosing this
method of payment according to rule 441—54.3(249).

The facility shall accept the per diem rate established by the department for state supplementary assis-
tance recipients as payment in full from the recipient and make no additional charges to the recipient.

a.  Allincome of a recipient as described in this subrule after the disregards described in this sub-
rule shall be applied to meet the cost of care before payment is made through the state supplementary
assistance program.

Income applied to meet the cost of care shall be the income considered available to the resident pur-
suant to supplemental security income (SSI) policy plus the SSI benefit less the following monthly
disregards applied in the order specified:

(1) When income is earned, impairment related work expenses, as defined by SSI plus $65 plus
one-half of any remaining earned income.

(2) Effective January 1, 2000, a $73 allowance to meet personal expenses and Medicaid copay-
ment expenses.

(3) When there is a spouse at home, the amount of the SSI benefit for an individual minus the
spouse’s countable income according to SSI policies. When the spouse at home has been determined
eligible for SSI benefits, no income disregard shall be made.

(4) When there is a dependent child living with the spouse at home who meets the definition of a
dependent according to the SSI program, the amount of the SSI allowance for a dependent minus the
dependent’s countable income and the amount of income from the parent at home that exceeds the SSI
benefit for one according to SSI policies.
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(5) Established unmet medical needs of the resident, excluding private health insurance premiums \ugso’
and Medicaid copayment expenses. Unmet medical needs of the spouse at home, exclusive of health
insurance premiums and Medicaid copayment expenses, shall be an additional deduction when the
countable income of the spouse at home is not sufficient to cover those expenses. Unmet medical
needs of the dependent living with the spouse at home, exclusive of health insurance premiums and
Medicaid copayment expenses, shall also be deducted when the countable income of the dependent
and the income of the parent at home that exceeds the SSI benefit for one is not sufficient to cover the
expenses.

(6) The income of recipients of state supplementary assistance or Medicaid needed to pay the cost
of care in another residential care facility, a family life home, an in-home health-related care provider, a
home- and community-based waiver setting, or amedical institution is not available to apply to the cost
of care. The income of a resident who lived at home in the month of entry shall not be applied to the cost
of care except to the extent the income exceeds the SSI benefit for one person or for a married couple if -’
the resident also had a spouse living in the home in the month of entry.

b. Payment is made for only the days the recipient is a resident of the facility. Payment shall be
made for the date of entry into the facility, but not the date of death or discharge.

c.  Payment shall be made in the form of a grant to the recipient on a post payment basis.

d.  Paymentshall not be made when income is sufficient to pay the cost of care in a month with less
than 31 days, but the recipient shall remain eligible for all other benefits of the program.

e.  Payment will be made for periods the resident is absent overnight for the purpose of visitation
or vacation. The facility will be paid to hold the bed for a period not to exceed 30 days during any
calendar year, unless a family member or legal guardian of the resident, the resident’s physician, case
manager, or department service worker provides signed documentation that additional visitation days
are desired by the resident and are for the benefit of the resident. This documentation shall be obtained
by the facility for each period of paid absence which exceeds the 30-day annual limit. Thisinformation  \_/
shall be retained in the resident’s personal file. If documentation is not available to justify periods of
absence in excess of the 30-day annual limit, the facility shall submit a Case Activity Report, Form
AA-4166-0, to the county office of the department to terminate the state supplementary assistance pay-
ment.

A family member may contribute to the cost of care for a resident subject to supplementation provi-
sions at rule 441—51.2(249) and any contributions shall be reported to the county office of the depart-
ment by the facility.

f Payment will be made for a period not to exceed 20 days in any calendar month when the resi-
dent is absent due to hospitalization. A resident may not start state supplementary assistance on reserve
bed days.

g The perdiem rate established for recipients of state supplementary assistance shall not exceed
the average rate established by the facility for private pay residents. o’

(1) Residents placed in a facility by another governmental agency are not considered private pay-
ing individuals. Payments received by the facility from such an agency shall not be included in deter-
mining the average rate for private paying residents.

(2) To compute the facilitywide average rate for private paying residents, the facility shall accu-
mulate total monthly charges for those individuals over a six-month period and divide by the total pa-
tient days care provided to this group during the same period of time.

52.1(4) Blind. The standard for a blind recipient not receiving another type of state supplementary
assistance is $22 per month.

52.1(5) In-home, health-related care. Payment to a person receiving in-home, health-related care
shall be made in accordance with rules in 441—Chapter 177.
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52.1(6) Minimum income level cases. The income level of those persons receiving old age assis-
tance, aid to the blind, and aid to the disabled in December 1973 shall be maintained at the December
1973 level as long as the recipient’s circumstances remain unchanged and that income level is above
current standards. In determining the continuing eligibility for the minimum income level, the income
limits, resource limits, and exclusions which were in effect in October 1972 shall be utilized.

This rule is intended to implement Iowa Code sections 234.6, 234.38, 249.2, 249.3, 249.4, and
249A.4.

[Filed 2/19/76, Notice 1/12/76—published 3/8/76, effective 4/12/76)
[Filed emergency 6/9/76—published 6/28/76, effective 7/1/76]
[Filed emergency 7/29/76—published 8/23/76, effective 9/1/76]
[Filed 9/29/76, Notice 8/23/76—published 10/20/76, effective 11/24/76]
[Filed 12/17/76, Notice 11/3/76—published 1/12/77, effective 3/1/77]
[Filed emergency 5/24/77—published 6/15/77, effective 7/1/77)
[Filed 3/27/78, Notice 2/8/78—published 4/19/78, effective 5/24/78]
[Filed emergency 5/8/78—published 5/31/78, effective 5/24/78]
[Filed emergency 6/28/78—published 7/26/78, effective 7/1/78)
[Filed 7/17/78, Notice 5/31/78—published 8/9/78, effective 9/13/78]
[Filed 11/7/78, Notice 4/19/78—published 11/29/78, effective 1/3/79]
[Filed emergency 6/26/79—published 7/25/79, effective 7/1/79]
[Filed emergency 6/30/80—published 7/23/80, effective 7/1/80]
[Filed emergency 6/30/81 —published 7/22/81, effective 7/1/81]
[Filed 2/26/82, Notice 10/28/81—published 3/17/82, effective 5/1/82]
(Filed emergency 5/21/82—published 6/9/82, effective 7/1/82]
[Filed emergency 7/1/82—published 7/21/82, effective 7/1/82]
{Filed 2/25/83, Notice 1/5/83—published 3/16/83, effective 5/1/83]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 10/7/83—published 10/26/83, effective 11/1/83]
[Filed without Notice 10/7/83—published 10/26/83, effective 12/1/83]
[Filed emergency 11/18/83, after Notice 10/12/83—published 12/7/83, effective 1/1/84]
[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]
[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84]
[Filed emergency 12/11/84—published 1/2/85, effective 1/1/85]
[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]
[Filed emergency after Notice 6/14/85, Notice 5/8/85—published 7/3/85, effective 8/1/85]
[Filed emergency 10/1/85—published 10/23/85, effective 11/1/85]
[Filed without Notice 10/1/85—published 10/23/85, effective 12/1/85]
[Filed emergency 12/2/85—published 12/18/85, effective 1/1/86]
[Filed 12/2/85, Notice 10/23/85—published 12/18/85, effective 2/1/86]
[Filed emergency 6/26/86—published 7/16/86, effective 7/1/86)
[Filed emergency 12/22/86—published 1/14/87, effective 1/1/87]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 12/10/87—published 12/30/87, effective 1/1/88]
[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88]
[Filed emergency 12/8/88—published 12/28/88, effective 1/1/89]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89]
[Filed emergency 11/16/89—published 12/13/89, effective 1/1/90]
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[Filed 2/16/90, Notice 12/13/89—published 3/7/90, effective 5/1/90]
[Filed emergency 6/20/90—published 7/11/90, effective 7/1/90]
[Filed 8/16/90, Notice 7/11/90—published 9/5/90, effective 11/1/90]
[Filed emergency 12/13/90—published 1/9/91, effective 1/1/91]
[Filed 12/13/90, Notice 10/31/90—published 1/9/91, effective 3/1/91]
[Filed 2/14/91, Notice 1/9/91—published 3/6/91, effective 5/1/91]
[Filed 4/11/91, Notice 3/6/91—published 5/1/91, effective 7/1/91]
[Filed 9/18/91, Notice 7/24/91—published 10/16/91, effective 12/1/91]
[Filed emergency 12/11/91—published 1/8/92, effective 1/1/92]
[Filed 12/11/91, Notice 10/16/91—published 1/8/92, effective 3/1/92]*
[Filed 2/13/92, Notice 1/8/92—published 3/4/92, effective 5/1/92]
[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92]
[Filed 4/16/92, Notice 1/8/92—published 5/13/92, effective 7/1/92] -’

[Filed emergency 12/1/92—published 12/23/92, effective 1/1/93]
[Filed 2/10/93, Notice 12/23/92—published 3/3/93, effective 5/1/93]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]
[Filed 8/12/93, Notice 7/7/93—published 9/1/93, effective 11/1/93]
[Filed emergency 12/16/93—published 1/5/94, effective 1/1/94]
[Filed 12/16/93, Notice 10/27/93—published 1/5/94, effective 3/1/94]
[Filed 2/10/94, Notice 1/5/94—published 3/2/94, effective 5/1/94]
[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed emergency 10/12/94—published 11/9/94, effective 11/1/94]
[Filed emergency 12/15/94—published 1/4/95, effective 1/1/95]
[Filed 12/15/94, Notice 11/9/94—published 1/4/95, effective 3/1/95] e’
[Filed 2/16/95, Notice 1/4/95—published 3/15/95, effective 5/1/95]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95}
[Filed emergency 10/31/95—published 11/22/95, effective 11/1/95]
[Filed emergency 12/12/95—published 1/3/96, effective 1/1/96]
[Filed 1/10/96, Notice 11/22/95—published 1/31/96, effective 4/1/96]
[Filed 2/14/96, Notice 1/3/96—published 3/13/96, effective 5/1/96]
[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96)
[Filed 8/15/96, Notice 7/3/96—published 9/11/96, effective 11/1/96]
[Filed emergency 12/12/96—published 1/1/97, effective 1/1/97]
[Filed 2/12/97, Notice 1/1/97—published 3/12/97, effective 5/1/97]
[Filed emergency 3/12/97—published 4/9/97, effective 4/1/97) \e’
[Filed 4/11/97, Notice 2/12/97—published 5/7/97, effective 7/1/97]
[Filed 5/14/97, Notice 4/9/97—published 6/4/97, effective 8/1/97]
[Filed emergency 12/10/97—published 12/31/97, effective 1/1/98]
[Filed 2/11/98, Notice 12/31/97—published 3/11/98, effective 5/1/98]
[Filed emergency 12/9/98—published 12/30/98, effective 1/1/99]
[Filed 2/10/99, Notice 12/30/98—published 3/10/99, effective 4/15/99]
[Filed emergency 12/8/99—published 12/29/99, effective 1/1/00]
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 5/1/00]
[Filed emergency 7/13/00—published 8/9/00, effective 8/1/00]
[Filed emergency 10/11/00—published 11/1/00, effective 11/15/00]
[Filed 11/8/00, Notice 8/9/00—published 11/29/00, effective 2/1/01]

*Effective date of 3/1/92 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee at its meeting held \ /
February 3, 1992.
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c¢.  Twenty-four clock hours per week for institutions using clock hours.

d.  Aseries of courses or seminars which equals 12 semester hours or 12 quarter hours in a maxi-
mum of 18 weeks.

e. The work portion of a cooperative education program in which the amount of work performed
is equivalent to the academic workload of a full-time student.

441—60.7(217) Time limit for eligibility. A refugee may receive assistance, if otherwise eligible,
during the first eight months the refugee is in the United States, beginning the month the refugee enters
the country. EXCEPTION: For asylees, the date of entry is the date asylum is granted. The eight-month
period of eligibility begins the month asylum is granted. A nonrefugee child in the home with arefugee
parent (or refugee parents, if both are in the home) is eligible for assistance until the parent(s) has been
in the United States for eight months, or until the child reaches eight months of age, whichever occurs
first.

60.7(1) Resources. The resources of refugees excluded because of the eight-month limit shall be
considered in the same manner as though these refugees were included in the eligible group.

60.7(2) Income.

a.  When the eligible refugee group has income, the income shall be diverted to meet the needs of
the refugees ineligible because of the time limit who would otherwise have been included in the refu-
gee assistance group as defined in subrule 60.5(4).

b. Theincome of the refugees ineligible because of the time limit who would otherwise have been
included in the assistance group as defined in subrule 60.5(4), shall be used first to meet the needs of the
ineligible group and then applied to the eligible group’s needs.

¢.  The amount of need for the ineligible group is the difference between the needs of the group
including the ineligible refugees and the needs of the group excluding the ineligible refugees. Any
excess income shall be applied to the needs of the eligible group.

d.  Any cash grant received by the applicant under the Department of State or the Department of
Justice reception and placement programs shall be disregarded as income and as a resource.

441—60.8(217) Criteria for exemption from registration for employment services, registration,
and refusal to register. Each refugee applying for or receiving cash assistance shall register for em-
ployment unless the department determines the refugee is exempt because of reasons listed in subrule
60.8(1). Inability to communicate in English does not exempt a refugee from registration for employ-
ment services, participation in employability service programs and acceptance of appropriate offers of
employment.

60.8(1) Exemptions. The following refugees are exempt from registration:

a.  Arefugee who is under the age of 16; or who is aged 16 but under the age of 18 and attending
elementary, secondary, or vocational or technical school full-time; or a refugee who is enrolled full-
time in training approved by the local office as part of an approved employability plan; or a refugee 18
years of age who is a full-time student in a secondary school, or in the equivalent level of vocational or
technical training, and reasonably expected to complete the program before reaching the age of 19.

(1) Arefugee shall be considered as attending school full time when enrolled or accepted full time
(as certified by the school or institute attended) in a school or training leading to a certificate or diplo-
ma. Correspondence school is not an allowable program of study.

(2) The refugee also shall be considered in regular attendance in months when the refugee is not
attending because of an official school or training program, vacation, illness, convalescence, or family
emergency. A refugee meets the definition of regular school attendance until the refugee has been offi-
cially dropped from the school rolls.
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(3) When the refugee’s education is temporarily interrupted pending adjustment of the education
or training program, assistance shall be continued for a reasonable period of time to complete the ad-
justment.

b. A refugee aged 65 or older.

c. Arefugee who is caring for another member of the household who has a physical or mental
impairment which requires, as determined by a physician or licensed or certified psychologist and veri-
fied by the department, care in the home on a substantially continuous basis, and no other appropriate
member of the household is available. The condition shall be established as specified in 441—
paragraph 41.24(2)“d.”

d.  Awomanwho is pregnant if it has been medically verified that the child is expected to be born
in the month in which registration would otherwise be required or within the next six months. Verifica-
tion of the pregnancy and estimated date of birth shall be obtained in the same manner as specified in
441—paragraph 41.24(2)“d.”

e. A parent or other caretaker relative of a child under the age of three who personally provides
full-time care for the child with only very brief and infrequent absences from the child. Only one parent
or other caretaker relative in a case may be exempt under this paragraph. “Brief and infrequent ab-
sence” means short-term absences which do not reoccur on a regular basis. Any involvement by the
parent employed less than 129 hours per month or attending school less than full-time, as defined by
the school, shall be considered brief and infrequent. Recreational activities and vacations by the parent
or child which result in the parent being absent from the child shall be considered brief and infrequent.

£ Arefugee who is working at least 30 hours a week in unsubsidized employment expected to
last a minimum of 30 days. This exemption continues to apply if there is a temporary break in full-time
employment expected to last no longer than ten workdays.

g Arefugee who is ill, when determined by the department on the basis of medical evidence or
another sound basis that the illness or injury is serious enough to temporarily prevent entry into em-
ployment or training.

h. A refugee who is incapacitated, when determined by a physician or licensed or certified
psychologist and verified by the department, that a physical or mental impairment, by itself or in con-
junction with age, prevents the refugee from engaging in employment or training.

60.8(2) Registration. A refugee not exempt under subrule 60.8(1) shall be considered an employ-
able refugee. An employable refugee shall register with the department of employment services and,
within 30 days of receipt of aid, participate in the employment services provided by the bureau of refu-
gee services. The department does permit, but does not require, the voluntary registration for employ-
ment services of any applicant or recipient of refugee cash assistance who is exempt under the provi-
sions of this rule. If a voluntary registrant fails or refuses to participate in appropriate employability
services, to carry out job search, or to accept an appropriate offer of employment, the bureau of refugee
services may deregister the refugee for up to 90 days from the date of determination that failure or re-
fusal has occurred, but the refugee’s cash assistance may not be affected.

60.8(3) Refusal to register.

a.  Anemployable applicant refugee who refuses or fails to cooperate in accepting a referral to the
department of employment services or the bureau of refugee services, refuses or fails to appear at the
department of employment services office for registration, or refuses or fails to mail or deliver the reg-
istration form to the bureau of refugee services, shall be denied assistance.

b. Assistance foran employable recipient refugee shall be terminated when the refugee refuses or
fails to register with the department of employment services or the bureau of refugee services.
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¢.  Forthe first refusal or failure the refugee shall be sanctioned for three payment months. Subse-
quent refusals or failures shall result in a six-payment month sanction for each refusal or failure.

d. Ifthe sanctioned individual is the only member of the filing unit, the assistance shall be termi-
nated. If the filing unit includes other members, the department shall not take into account the sanc-
tioned individual’s needs in determining the filing unit’s need for assistance. If the sanctioned individ-
ual is a caretaker relative, assistance provided to the other persons in the grant shall be made in the form
of protective payments as defined in rule 441—43.22(239B).

e. A conciliation period prior to the imposition of sanctions must be provided for in accordance
with the following time limitations. The conciliation effort shall begin as soon as possible, but no later
than 10 days following the date of failure or refusal to participate, and may continue for a period not to
exceed 30 days. Either the department or the recipient may terminate this period sooner when either
believes that the dispute cannot be resolved by conciliation.

441—60.10(217) Uncategorized factors of eligibility.

60.10(1) Duplication of assistance. A refugee whose needs are included in a refugee cash assis-
tance grant shall not concurrently receive a grant under any other public assistance program adminis-
tered by the department. Neither shall a recipient concurrently receive a grant from a public assistance
program in another state.

60.10(2) Contracts for support. A person entitled to total support under the terms of an enforceable
contract is not eligible to receive refugee cash assistance when the other party, obligated to provide the
support, is able to fulfill that part of the contract.

60.10(3) Participation in a strike.

a. The spouse and children shall be ineligible for assistance for any month in which the other
spouse or parent is participating in a strike on the last day of the month.

b.  Any person shall be ineligible for assistance for any month in which the person is participating
in a strike on the last day of that month.

c¢.  Definitions of a strike and participating in a strike are defined in 441—subrule 41.25(5), para-
graph “c.”

441—60.11(217) Temporary absence from home. Temporary absence from home is defined in
441—subrule 41.23(3).

441—60.12(217) Application. The application shall be processed as defined in 441—40.22(239B).

441—60.13(217) Continuing eligibility. Continuing eligibility shall be determined as defined in rule
441—40.27(239B) except that refugee cash assistance shall be substituted for the family investment
program whenever it appears.

441—60.14(217) Alternate payees. Alternate payees are defined in 441—Chapter 43 except that
refugee cash assistance shall be substituted for the family investment program whenever it appears.

EXCEPTION: 441—subrule 43.22(1), paragraph “c, ” shall not apply to refugee cash assistance ap-
plicants or recipients.

441—60.15(217) Payment. Payment shall be issued as defined in 441—Chapter 45 except that refu-
gee cash assistance shall be substituted for the family investment program whenever it appears.
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441—60.16(217) Overpayment recovery. Recovery of overpayments and intentional program \~’/
violation shall be determined as defined in 441—Chapter 46, Division I1, except that refugee cash as-
sistance shall be substituted for the family investment program whenever it appears.
These rules are intended to implement Iowa Code section 217.6.
[Filed 9/5/86, Notice 6/18/86—published 9/24/86, effective 11/1/86]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 5/13/88—published 6/1/88, effective 5/13/88]
[Filed without Notice 9/21/88—published 10/19/88, effective 12/1/88)
[Filed 5/10/89, Notice 4/5/89—published 5/31/89, effective 8/1/89]
[Filed emergency 9/18/91 after Notice 4/17/91—published 10/16/91, effective 10/1/91]
[Filed emergency 9/17/93—published 10/13/93, effective 10/1/93]
[Filed 12/16/93, Notice 10/13/93—published 1/5/94, effective 3/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94) \r’
[Filed emergency 9/25/95—published 10/11/95, effective 10/1/95]
[Filed 11/16/95, Notice 10/11/95—published 12/6/95, effective 2/1/96]
[Filed 2/14/96, Notice 12/20/95—published 3/13/96, effective 5/1/96]
[Filed 8/15/96, Notice 5/8/96—published 9/11/96, effective 11/1/96]
[Filed emergency 9/12/00—published 10/4/00, effective 10/1/00]
[Filed 10/11/00, Notice 8/23/00—published 11/1/00, effective 1/1/01]
[Filed 11/8/00, Notice 10/4/00—published 11/29/00, effective 2/1/01]
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75.23(6) Assets held in common. In the case of an asset held by an individual in common with
another person or persons in a joint tenancy, tenancy in common, or similar arrangement, the asset, or
the affected portion of the asset, shall be considered to be transferred by the individual when any action
is taken, either by the individual or by any other person, that reduces or eliminates the individual’s own-
ership or control of the asset.

75.23(7) Transfer by spouse. Inthe case of a transfer by a spouse of an individual which resultsin a
period of ineligibility for medical assistance under the state plan for the individual, the period of ineli-
gibility shall be apportioned between the individual and the individual’s spouse if the spouse otherwise
becomes eligible for medical assistance under the state plan. The remaining penalty period shall be
evenly divided on a monthly basis, with any remaining month of penalty (prorated as a half month to
each spouse) applied to the spouse who initiated the transfer action.

If a spouse subsequently dies prior to the end of the penalty period, the remaining penalty period
shall be applied to the surviving spouse’s period of ineligibility.

75.23(8) Definitions. In this rule the following definitions apply:

“Assets” shall include all income and resources of the individual and the individual’s spouse, in-
cluding any income or resources which the individual or the individual’s spouse is entitled to but does
not receive because of action by:

1. The individual or the individual’s spouse.

2. Aperson, including a court or administrative body, with legal authority to act in place of or on
behalf of the individual or the individual’s spouse.

3. Any person, including any court or administrative body, acting at the direction or upon the re-
quest of the individual or the individual’s spouse.

“Income” shall be defined by 42 U.S.C. Section 1382a.

“Institutionalized individual” shall mean an individual who is an inpatient in a nursing facility, who
is an inpatient in a medical institution and with respect to whom payment is made based on a level of
care provided in a nursing facility or who is eligible for home- and community-based waiver services.

“Resources” shall be defined by 42 U.S.C. Section 1382b without regard (in the case of an institu-
tionalized individual) to the exclusion of the home and land appertaining thereto.
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“Transfer or disposal of assets” means any transfer or assignment of any legal or equitable interest
in any asset as defined above, including:

1.  Giving away or selling an interest in an asset;

2. Placingan interest in an asset in a trust that is not available to the grantor (see 75.24(2) “b”(2));

3. Removing or eliminating an interest in a jointly owned asset in favor of other owners;

4. Disclaiming an inheritance of any property, interest, or right pursuant to Iowa Code section
633.704 on or after July 1, 2000 (see lowa Code Supplement section 249A.3(11) as amended by 2000
lowa Acts, chapter 1060, section 3);

5.  Failureto take a share of an estate as a surviving spouse (also known as “taking against a will”’)
on or after July 1, 2000, to the extent that the value received by taking against the will would have ex-
ceeded the value of the inheritance received under the will (see Iowa Code Supplement section
249A.3(11) as amended by 2000 lowa Acts, chapter 1060, section 3); or

6. Transferring or disclaiming the right to income not yet received.

This rule is intended to implement Iowa Code sections 249A.3 and 249A.4.

441—75.24(249A) Treatment of trusts established after August 10, 1993. For purposes of deter-
mining an individual’s eligibility for, or the amount of, medical assistance benefits, trusts established
after August 10, 1993, (except for trusts specified in 75.24(3)) shall be treated in accordance with
75.24(2).

75.24(1) Establishment of trust.

a.  For the purposes of this rule, an individual shall be considered to have established a trust if
assets of the individual were used to form all or part of the principal of the trust and if any of the follow-
ing individuals established the trust other than by will: the individual, the individual’s spouse, a person
(including a court or administrative body, with legal authority to act in place of or on behalf of the indi-
vidual or the individual’s spouse), or a person (including a court or administrative body) acting at the
direction or upon the request of the individual or the individual’s spouse.

b.  The term “assets,” with respect to an individual, includes all income and resources of the indi-
vidual and of the individual’s spouse, including any income or resources which the individual or the
individual’s spouse is entitled to but does not receive because of action by the individual or the individ-
ual’s spouse, by a person (including a court or administrative body, with legal authority to act in place
of or on behalf of the individual’s spouse), or by any person (including a court or administrative body)
acting at the direction or upon the request of the individual or the individual’s spouse.

c.  Inthe case of a trust, the principal of which includes assets of an individual and assets of any
other person or persons, the provisions of this rule shall apply to the portion of the trust attributable to
the individual.

d.  This rule shall apply without regard to:

(1) The purposes for which a trust is established.

(2) Whether the trustees have or exercise any discretion under the trust.

(3) Any restrictions on when or whether distribution may be made for the trust.

(4) Any restriction on the use of distributions from the trust.

e.  The term “trust” includes any legal instrument or device that is similar to a trust, including a
conservatorship.

75.24(2) Treatment of revocable and irrevocable trusts.

a. In the case of a revocable trust:

(1) The principal of the trust shall be considered an available resource.

(2) Payments from the trust to or for the benefit of the individual shall be considered income of the
individual.

(3) Any other payments from the trust shall be considered assets disposed of by the individual,
subject to the penalties described at rule 441—75.23(249A) and 441—Chapter 89.
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b.  In the case of an irrevocable trust:

(1) Ifthere are any circumstances under which payment from the trust could be made to or for the
benefit of the individual, the portion of the principal from which, or the income on the principal from
which, payment to the individual could be made shall be considered an available resource to the indi-
vidual and payments from that principal or income to or for the benefit of the individual shall be consid-
ered income to the individual. Payments for any other purpose shall be considered a transfer of assets
by the individual subject to the penalties described at rule 441—75.23(249A) and 441—Chapter 89.

(2) Any portion of the trust from which, or any income on the principal from which, no payment
could under any circumstances be made to the individual shall be considered, as of the date of estab-
lishment of the trust (or, if later, the date on which payment to the individual was foreclosed) to be as-
sets disposed of by the individual subject to the penalties specified at 75.23(3) and 441—Chapter 89.
The value of the trust shall be determined for this purpose by including the amount of any payments
made from this portion of the trust after this date.

75.24(3) Exceptions. This rule shall not apply to any of the following trusts:

a.  Atrust containing the assets of an individual under the age of 65 who is disabled (as defined in
Section 1614(a)(3) of the Social Security Act) and which is established for the benefit of the individual
by aparent, grandparent, legal guardian of the individual, or a court if the state will receive all amounts
remaining in the trust upon the death of the individual up to an amount equal to the total medical assis-
tance paid on behalf of the individual.

b. A trust established for the benefit of an individual if the trust is composed only of pension,
social security, and other income to the individual (and accumulated income of the trust), and the state
will receive all amounts remaining in the trust upon the death of the individual up to the amount equal to
the total medical assistance paid on behalf of the individual.

For disposition of trust amounts pursuant to Iowa Code sections 633.707 to 633.711, the average
statewide charges and Medicaid rates for the period from July 1, 2000, to June 30, 2001, shall be as
follows:

(1) Theaverage statewide charge to a private pay resident of a nursing facility is $2,758 per month.

(2) Theaverage statewide charge to a private pay resident of a hospital-based skilled nursing facil-
ity is $9,836 per month.

(3) The average statewide charge to a private pay resident of a non-hospital-based skilled nursing
facility is $4,523 per month.

(4) The average statewide Medicaid rate for a resident of an intermediate care facility for the men-
tally retarded is $8,510 per month.

(5) The average statewide charge to a resident of a mental health institute is $9,962 per month.

(6) The average statewide charge to a private pay resident of a psychiatric medical institution for
children is $4,359 per month.

(7) The average statewide charge to a home- and community-based waiver applicant or recipient
shall be consistent with the level of care determination and correspond with the average charges and
rates set forth in this paragraph.

¢.  Atrust containing the assets of an individual who is disabled (as defined in 1614(a)(3) of the
Social Security Act) that meets the following conditions:

(1) The trust is established and managed by a nonprofit association.

(2) Aseparate account is maintained for each beneficiary of the trust, but, for purposes of invest-
ment and management of funds, the trust pools these accounts.
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-’ [Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]
[Filed emergency 6/11/93 after Notice 4/28/93—published 7/7/93, effective 7/1/93]
[Filed 7/14/93, Notice 5/12/93—published 8/4/93, effective 10/1/93]
[Filed 8/12/93, Notice 7/7/93—published 9/1/93, effective 11/1/93]
[Filed emergency 9/17/93—published 10/13/93, effective 10/1/93]
[Filed 9/17/93, Notice 7/21/93—published 10/13/93, effective 12/1/93]
[Filed emergency 11/12/93—published 12/8/93, effective 1/1/94]
[Filed emergency 12/16/93—published 1/5/94, effective 1/1/94]
[Filed without Notice 12/16/93—published 1/5/94, effective 2/9/94]
[Filed 12/16/93, Notices 10/13/93, 10/27/93—published 1/5/94, effective 3/1/94]
[Filed 2/10/94, Notices 12/8/93, 1/5/94(—published 3/2/94, effective 5/1/94]
[Filed 3/10/94, Notice 2/2/94—published 3/30/94, effective 6/1/94]
-’ [Filed 4/14/94, Notice 2/16/94—published 5/11/94, effective 7/1/94]
[Filed 5/11/94, Notice 3/16/94—published 6/8/94, effective 8/1/94]
[Filed 6/16/94, Notice 4/27/94—published 7/6/94, effective 9/1/94]
[Filed 9/15/94, Notice 8/3/94—published 10/12/94, effective 11/16/94)
[Filed 10/12/94, Notice 8/17/94—published 11/9/94, effective 1/1/95]
(Filed emergency 12/15/94—published 1/4/95, effective 1/1/95)
[Filed 12/15/94, Notices 10/26/94, 11/9/94—published 1/4/95, effective 3/1/95)
[Filed 2/16/95, Notices 11/23/94, 12/21/94, 1/4/95—published 3/15/95, effective 5/1/95]
[Filed 4/13/95, Notices 2/15/95, 3/1/95—published 5/10/95, effective 7/1/95]
[Filed emergency 9/25/95—published 10/11/95, effective 10/1/95]
[Filed 11/16/95, Notices 9/27/95, 10/11/95—published 12/6/95, effective 2/1/96]
[Filed emergency 12/12/95—published 1/3/96, effective 1/1/96]
-’ [Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 3/1/96]
[Filed 2/14/96, Notice 1/3/96—published 3/13/96, effective 5/1/96]
[Filed 4/10/96, Notice 2/14/96—published 5/8/96, effective 7/1/96]
[Filed emergency 9/19/96—published 10/9/96, effective 9/19/96]
[Filed 10/9/96, Notice 8/28/96—published 11/6/96, effective 1/1/97]
[Filed emergency 12/12/96—published 1/1/97, effective 1/1/97]0
[Filed 12/12/96, Notices 9/11/96, 10/9/96—published 1/1/97, effective 3/1/97]
[Filed 2/12/97, Notice 1/1/97—published 3/12/97, effective 5/1/97]
[Filed 3/12/97, Notice 1/1/97—published 4/9/97, effective 6/1/97]
[Filed 4/11/97, Notice 2/26/97—published 5/7/97, effective 7/1/97]
[Filed emergency 9/16/97—published 10/8/97, effective 10/1/97)
[Filed 9/16/97, Notice 7/16/97—published 10/8/97, effective 12/1/97)
<’ [Filed emergency 12/10/97—published 12/31/97, effective 1/1/98]
[Filed emergency 12/10/97 after Notices 10/22/97, 11/5/97—published 12/31/97, effective 1/1/98]
[Filed emergency 1/14/98 after Notice 11/19/97—published 2/11/98, effective 2/1/98]
[Filed 2/11/98, Notice 12/31/97—published 3/11/98, effective 5/1/98]¢
[Filed 3/11/98, Notice 1/14/98—published 4/8/98, effective 6/1/98]
[Filed 4/8/98, Notice 2/11/98—published 5/6/98, effective 7/1/98]
[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]
[Filed emergency 6/25/98—published 7/15/98, effective 7/1/98]
[Filed 7/15/98, Notices 6/3/98—published 8/12/98, effective 10/1/98]
[Filed 8/12/98, Notices 6/17/98, 7/1/98—published 9/9/98, effective 11/1/98]
[Filed 9/15/98, Notice 7/15/98—published 10/7/98, effective 12/1/98]

{Two or more ARCs

.’/
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[Filed 11/10/98, Notice 9/23/98—published 12/2/98, effective 2/1/99] ‘o’
[Filed emergency 12/9/98—published 12/30/98, effective 1/1/99]
[Filed 2/10/99, Notice 12/30/98—published 3/10/99, effective 4/15/99]
[Filed 3/10/99, Notice 11/18/98—published 4/7/99, effective 6/1/99]
[Filed 3/10/99, Notice 1/27/99—published 4/7/99, effective 7/1/99]
[Filed 4/15/99, Notice 2/10/99—published 5/5/99, effective 7/1/99]
[Filed 5/14/99, Notice 4/7/99—published 6/2/99, effective 8/1/99]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]
[Filed 6/10/99, Notice 4/21/99—published 6/30/99, effective 9/1/99]
[Filed emergency 8/12/99 after Notice 6/16/99—published 9/8/99, effective 9/1/99]
[Filed 8/11/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed emergency 11/10/99 after Notice 10/6/99—published 12/1/99, effective 12/1/99]
[Filed emergency 12/8/99—published 12/29/99, effective 1/1/00] e’
[Filed 12/8/99, Notice 11/3/99—published 12/29/99, effective 2/2/00]
[Filed 12/8/99, Notice 10/6/99—published 12/29/99, effective 3/1/00]
(Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 5/1/00](
[Filed emergency 3/8/00-—published 4/5/00, effective 4/1/00]
[Filed 5/10/00, Notice 3/22/00—published 5/31/00, effective 8/1/00]
[Filed emergency 6/8/00—published 6/28/00, effective 7/1/00]
[Filed emergency 6/8/00 after Notice 4/19/00—published 6/28/00, effective 7/1/00]
[Filed 6/8/00, Notice 4/5/00—published 6/28/00, effective 9/1/00]
[Filed 8/9/00, Notice 6/14/00—published 9/6/00, effective 11/1/00]
[Filed emergency 9/12/00 after Notice 7/12/00—published 10/4/00, effective 10/1/00]
[Filed 10/11/00, Notice 8/23/00—published 11/1/00, effective 1/1/01] '
[Filed 11/8/00, Notice 10/4/00—published 11/29/00, effective 1/3/01] o’

{ Two ARCs
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CHAPTER 79
OTHER POLICIES RELATING TO PROVIDERS OF

MEDICAL AND REMEDIAL CARE
[Prior to 7/1/83, Social Services[770] Ch 79]

441—79.1(249A) Principles governing reimbursement of providers of medical and health ser-
vices. The basis of payment for services rendered by providers of services participating in the medical
assistance program is either a system based on the provider’s allowable costs of operation or a fee
schedule. Generally, institutional types of providers such as hospitals and intermediate care facilities
are reimbursed on a cost-related basis and practitioners such as physicians, dentists, optometrists, and
similar providers are reimbursed on the basis of a fee schedule. Providers of service must accept reim-
bursement based upon the department’s methodology without making any additional charge to the re-
cipient.

79.1(1) Types of reimbursement.

a.  Prospective cost-related. Providers are reimbursed on the basis of a per diem rate calculated
prospectively for each participating provider based on reasonable and proper costs of operation. The
rate is determined by establishing a base year per diem rate to which an annual index is applied.

b.  Retrospective cost-related. Providers are reimbursed on the basis of a per diem rate calculated
retrospectively for each participating provider based on reasonable and proper costs of operation with
suitable retroactive adjustments based on submission of financial and statistical reports by the provid-
er. The retroactive adjustment represents the difference between the amount received by the provider
during the year for covered services and the amount determined in accordance with an accepted meth-
od of cost apportionment (generally the Medicare principles of apportionment) to be the actual cost of
service rendered medical assistance recipients.

c.  Fee schedules. Fees for the various procedures involved are determined by the department
with advice and consultation from the appropriate professional group. The fees are intended to reflect
the amount of resources (time, training, experience) involved in each procedure. Individual adjust-
ments will be made periodically to correct any inequity or to add new procedures or eliminate or
modify others. If product cost is involved in addition to service, reimbursement is based either on a
fixed fee, wholesale cost, or on actual acquisition cost of the product to the provider, or product cost is
included as part of the fee schedule. Providers on fee schedules are reimbursed the lower of:

(1) The actual charge made by the provider of service.

(2) The maximum allowance under the fee schedule for the item of service in question.

Payment levels for fee schedule providers of service will be increased on an annual basis by an eco-
nomic index reflecting overall inflation as well as inflation in office practice expenses of the particular
provider category involved to the extent data is available. Annual increases will be made beginning
July 1, 1988.

There are some variations in this methodology which are applicable to certain providers. These are
set forth below in subrules 79.1(3) to 79.1(9) and 79.1(15). )

Copies of fee schedules in effect for the providers covered by fee schedules can be obtained by con-
tacting the department’s fiscal agent at the following address: Consultec, Inc., P.O. Box 14422, Des
Moines, Iowa 50306-3422,

d.  * Monthly fee for service. Providers are reimbursed on the basis of a payment for a month’s
provision of service for each client enrolled in a case management program for any portion of the
month based on reasonable and proper costs for service provision. The fee will be determined by the
department with advice and consultation from the appropriate professional group and will reflect the
amount of resources involved in services provision.

*Effective 1/1/89, 1AB 12/14/88
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e.  Retrospectively limited prospective rates. Providers are reimbursed on the basis of a rate fora
unit of service calculated prospectively for each participating provider (and, for supported community
living daily rates, for each consumer or site) based on projected or historical costs of operation, subject
to the maximums listed in subrule 79.1(2) and to retrospective adjustment based on actual, current
costs of operation so as not to exceed reasonable and proper costs by more than 2.5 percent.

The prospective rates for new providers who have not submitted six months of cost reports will be
based on a projection of the provider’s reasonable and proper costs of operation until the provider has
submitted an annual cost report that includes a minimum of six months of actual costs. The prospective
rates paid established providers who have submitted an annual report with a minimum of a six-month
history are based on reasonable and proper costs in a base period and are adjusted annually for infla-
tion. The prospective rates paid to both new and established providers are subject to the maximums
listed in subrule 79.1(2) and to retrospective adjustment based on the provider’s actual, current costs of
operation as shown by financial and statistical reports submitted by the provider, so as not to exceed
reasonable and proper costs actually incurred by more than 2.5 percent.

f Contractual rate. Providers are reimbursed on a basis of costs incurred pursuant to a contract
between the provider and subcontractor.

8 Retrospectively adjusted prospective rates. Critical access hospital providers are reimbursed
prospectively on a DRG basis for inpatient care and an APG basis for outpatient care, pursuant to sub-
rule 79.1(5), with retrospective adjustments based on annual cost reports submitted by the hospital at
the end of the hospital’s fiscal year. The retroactive adjustment equals the difference between the rea-
sonable costs of providing covered services to eligible fee-for-service Medicaid recipients (excluding
recipients in managed care), determined in accordance with Medicare cost principles, and the Medic-
aid fee-for-service reimbursement received on the DRG and APG basis. Amounts paid prior to adjust-
ment that exceed reasonable costs shall be recovered by the department. The base rate upon which the
DRG and APG payment is built shall be changed after any retrospective adjustment to reflect, as accu-
rately as is possible, the reasonable costs of providing covered services to eligible fee-for-service Med-
icaid recipients for the coming year using the most recent utilization as submitted to the fiscal agent and
Medicare cost principles.

79.1(2) Basis of reimbursement of specific provider categories.

Basis of
Provider category reimbursement Upper limit
Ambulance Fee schedule Ground ambulance: Fee
schedule in effect 6/30/00
plus 0.7%.
Air ambulance: A base rate of
$209.54 plus $7.85 per mile
for each mile the patient is
carried.
Ambulatory surgical centers Base rate fee schedule Rate determined by Medicare
as determined by Medicare.
See 79.1(3)
Area education agencies Fee schedule Fee schedule in effect 6/30/00
plus 0.7%
Audiologists Fee schedule Rate in effect on 1/1/00 under

the fee schedule established for
Iowa under the federal Medi-
care program, incorporating the
resource-based relative value
scale (RBRVS) methodology
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Provider category
Birth centers

Case management providers

Certified registered
nurse anesthetists

Chiropractors

Clinics

Community mental health
centers

Dentists

Durable medical equipment,
prosthetic devices and
medical supply dealers

Family or pediatric nurse
practitioner

Family planning clinics
Federally qualified health
centers (FQHC)

HCBS AIDS/HIV waiver
service providers, including:
1. Counseling

Individual:
Group:
2. Home health aide
3. Homemaker

4. Nursing care

Human Services[441]

Basis of
reimbursement
Fee schedule

Retrospective cost-related
Fee schedule

Fee schedule

Fee schedule
Fee schedule
Fee schedule

Fee schedule.
See 79.1(4)

Fee schedule

Fee schedule

Retrospective cost-related
See 441—88.14(249A)

Fee schedule
Fee schedule

Retrospective cost-related
Fee schedule
Agency’s financial and statis-

Ch 79, p.3

er limi
Fee schedule in effect 6/30/00
plus 0.7%

Retrospective rate

Fee schedule in effect 6/30/00
plus 0.7%

Rate in effect on 1/1/00 under
the fee schedule established for
Iowa under the federal Medi-
care program, incorporating the
resource-based relative value
scale (RBRVS) methodology

Maximum physician
reimbursement rate

Reimbursement rate for center
in effect 6/30/00 plus 17.33%

75% of usual and customary
rate

Fee schedule in effect 6/30/00
plus 0.7%

Rate in effect on 1/1/00 under
the fee schedule established for
Iowa under the federal Medi-
care program, incorporating the
resource-based relative value
scale (RBRVS) methodology

Fees in effect 6/30/00 plus 0.7%

1. 100% of reasonable cost as
determined by Medicare cost
reimbursement principles

2. In the case of services
provided pursuant to a contract
between an FQHC and a
managed care organization
(MCO), reimbursement from
the MCO shall be supplemented
to achieve “1” above

$10.07 per unit
$40.26 per hour

Maximum Medicare rate
$18.49 per hour
Cannot exceed $74.77

tical cost report and Medicare  per visit

percentage rate per visit
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Provider ca

5. Respite care providers,
including:
Home health agency:
Specialized respite

Basic individual respite

Group respite

Home care agency:
Specialized respite

Basic individual respite

Group respite

Nonfacility care:
Specialized respite

Basic individual respite

Group respite

Facility care:
Hospital or nursing facility
providing skilled care

Nursing facility

Intermediate care facility
for the mentally retarded

Human Services[441]

Basis of

reimbursement

Rate for nursing services
provided by a home health
agency (encounter services-
intermittent services)

Rate for home health aide
services provided by a home
health agency (encounter
services-intermittent
services)

Retrospectively limited
prospective rates. See
79.1(15)

Retrospectively limited
prospective rates. See
79.1(15)

Retrospectively limited
prospective rates. See
79.1(15)

Retrospectively limited
prospective rates. See
79.1(15)

Retrospectively limited
prospective rates, See
79.1(15)

Retrospectively limited
prospective rates. See
79.1(15)

Retrospectively limited
prospective rates. See
79.1(15)

$12.24 per hour

$12.24 per hour

$12.24 per hour

IAC 10/4/00

Upper Jimit

Maximum Medicare rate
converted to an hourly
rate not to exceed $294
per day

Maximum Medicare rate
converted to an hourly
rate not to exceed $294
per day

$12.24 ger hour not to
exceed $294 per day

$31.50 per hour not to
exceed $294 per day

$16.80 per hour not to
exceed 5294 per day

$12.24 per hour not to
exceed $294 per day

$31.50 per hour not to
exceed $294 per day

$16.80 per hour not to
exceed $294 per day

$12.24 ger hour not to
exceed $294 per day

$12.24 per hour not to
exceed daily per diem for
skilled nursing facility
level of care

$12.24 per hour not to
exceed daily per diem for
nursing facility level of
care

$12.24 per hour not to
exceed daily per diem for
ICF/MR level of care
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Provider category

Hospitals (Critical access)

Hospitals (Inpatient)

Hospitals (Outpatient)

Independent laboratories

Intermediate care facilities
for the mentally retarded

Lead inspection agency

Maternal health centers

Nurse-midwives

Nursing facilities:
1. Nursing facility care

2. Skilled nursing care
provided in:
Hospital-based facilities

Human Services[441]

Basis of
reimbursement
Retrospectively adjusted

prospective rates. See
79.1(1)“g” and 79.1(5)

Prospective reimbursement.
See 79.1(5)

Prospective reimbursement
for providers listed at
441—paragraphs
78.31(1)“a” to “£.”

See 79.1(16)

Fee schedule for providers
listed at 441—paragraphs
78.31(1)“g” to “n.”

See 79.1(16)

Fee schedule.
See 79.1(6)

Prospective reimbursement.
See 441—82.5(249A)

Fee schedule

Reasonable cost per proce-
dure on a prospective basis as
determined by the department
based on financial and statis-
tical data submitted annually
by the provider group

Fee schedule

Prospective reimbursement.
See 441—subrule 81.10(1)
and 441—81.6(249A)

Prospective reimbursement.
See 79.1(9)
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Upper limit
The reasonable cost of covered
services provided to medical
assistance recipients or the
upper limits for other
hospitals, whichever is greater

Reimbursement rate in effect
6/30/00 increased by 3%

Ambulatory patient group
rate (plus an evaluation
rate) and assessment
payment rate in effect on
6/30/00 increased by 3%

Rates in effect on 6/30/00
increased by 3%

Medicare fee schedule.
See 79.1(6)

Eightieth percentile of
facility costs as calculated
from 12/31/99 cost reports

Fee schedule in effect
6/30/00 plus 0.7%

Fee schedule in effect
6/30/00 plus 0.7%

Rate in effect on 1/1/00 under
the fee schedule established for
Iowa under the federal Medi-
care program, incorporating the
resource-based relative value
scale (RBRVS) methodology

Seventieth percentile
of facility costs as
calculated from all
6/30/00 cost reports

Facility base rate per diems
used on 6/30/99 inflated by
2% subject to a maximum
allowable payment rate of
$346.20 per day for hospital-
based skilled facilities
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Provider category

Freestanding facilities

Opticians

Optometrists

Orthopedic shoe dealers

Pharmaceutical case
management

Physical therapists

Physicians (doctors of medicine
or osteopathy)

Podiatrists

Prescribed drugs

Human Services[441]

Basis of
el I t

Prospective reimbursement.

See 79.1(9)

Fee schedule. Fixed fee
for lenses and frames;
other optical materials at
product acquisition cost

Fee schedule. Fixed fee
for lenses and frames;
other optical materials at
product acquisition cost

Fee schedule

Fee schedule.
See 79.1(18)

Fee schedule

Fee schedule.
See 79.1(7)

Fee schedule

See 79.1(8)

IAC 10/4/00

Upper limit
Facility base rate per diems
used on 6/30/99
inflated by 2% subject to a
maximum allowable payment
rate of $163.41 per day for
freestanding
skilled facilities

Reimbursement rate for
provider in effect 6/30/00
plus 0.7%

Rate in effect on 1/1/00 under
the fee schedule established for
Iowa under the federal Medi-
care program, incorporating the
resource-based relative value
scale (RBRVS) methodology

Reimbursement rate for
provider in effect 6/30/00
plus 0.7%

Refer to 79.1(18)

Rate in effect on 1/1/00 under
the fee schedule established for
Towa under the federal Medi-
care program, incorporating the
resource-based relative value
scale (RBRVS) methodology

Rate in effect on 1/1/00 under
the fee schedule established for
Iowa under the federal Medi-
care program, incorporating the
resource-based relative value
scale (RBRVS) methodology,
excluding anesthesia services.
Anesthesia services will be re-
imbursed at the Iowa Medicaid
fee schedule rate in effect
6/30/00 plus 0.7%.

Rate in effect on 1/1/00 under
the fee schedule established for
lowa under the federal Medi-
care program, incorporating the
resource-based relative value
scale (RBRVS) methodology

$4.13 or $6.42
dispensing fec
(See 79.1(8)“a” and “e”)
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Provider category
Psychiatric medical institutions
for children
(Inpatient)

(Outpatient day treatment)

Psychologists

Rehabilitation agencies

Rehabilitative treatment services

Rural health clinics (RHC)

Screening centers

State-operated institutions

Human Services[441]

Basis of
reimbursement

Prospective reimbursement

Fee schedule

Fee schedule

Retrospective cost-related

Reasonable and necessary
costs per unit of service
based on data included on
the Rehabilitative Treatment
and Supportive Services
Financial and Statistical
Report, Form 470-3049.
See 441—185.101(234) to
441—185.107(234). A
provider who is an individual
may choose between the

fee schedule in effect
November 1, 1993

(See 441—subrule
185.103(7)) and reasonable
and necessary costs.

Retrospective cost-related
See 441—88.14(249A)

Fee schedule

Retrospective cost-related

Ch 79, p.13

Upper limit

Reimbursement rate for
provider based on per diem
rates for actual costs on
6/30/00, not to exceed a maxi-
mum of $147.20 per day

Fee schedule in effect

6/30/00 plus 0.7%

Rate in effect on 1/1/00 under
the fee schedule established for
fowa under the federal Medi-
care program, incorporating the
resource-based relative value
scale (RBRVS) methodology

Reimbursement rate
for agency in effect
6/30/00 plus 0.7%

No cap

1. 100% of reasonable cost as
determined by Medicare cost
reimbursement principles

2. In the case of services
provided pursuant to a contract
between an RHC and a
managed care organization
(MCO), reimbursement from
the MCO shall be
supplemented to achieve “1”
above

Reimbursement rate

for center in effect
6/30/00 plus 0.7%
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79.1(3) Ambulatory surgical centers. Payment is made for facility services on a fee schedule
which is determined by Medicare. These fees are grouped into eight categories corresponding to the
difficulty or complexity of the surgical procedure involved. Procedures not classified by Medicare
shall be included in the category with comparable procedures.

Services of the physician are reimbursed on the basis of a fee schedule (see subrule 79.1(1)“c”
This payment is made directly to the physician,

79.1(4) Durable medical equipment, prosthetic devices, medical supply dealers. Fees for durable
medical appliances, prosthetic devices and medical supplies are developed from several pricing
sources and are based on pricing appropriate to the date of service; prices are developed using prior
calendar year price information. The average wholesale price from all available sources is averaged to
determine the fee for each item. Payment for used equipment will be no more than 80 percent of the
purchase allowance. For supplies, equipment, and servicing of standard wheelchairs, standard hospi-
tal beds, enteral nutrients, and enteral and parenteral supplies and equipment, the fee for payment shall
be the lowest price for which the devices are widely and consistently available in a locality.

79.1(5) Reimbursement for hospitals.

a. Definitions.

“Adolescent” shall mean a Medicaid patient 17 years or younger.

“Adult” shall mean a Medicaid patient 18 years or older.

“Averagedaily rate” shall mean the hospital’s final payment rate multiplied by the DRG weight and
divided by the statewide average length of stay for a DRG.

“Base year cost report” shall mean the hospital’s cost report with fiscal-year-end on or after Janu-
ary 1,1998, and prior to January 1, 1999, except as noted in 79.1(5) “x. ” Cost reports shall be reviewed
using Medicare’s cost reporting regulations for cost reporting periods ending on or after January 1,
1998, and prior to January 1, 1999.

“Blended base amount” shall mean the case-mix adjusted, hospital-specific operating cost per dis-
charge associated with treating Medicaid patients, plus the statewide average case-mix adjusted oper-
ating cost per Medicaid discharge, divided by two. This base amount is the value to which add-on pay-
ments for inflation, capital costs, direct medical education costs, and costs associated with treating a
disproportionate share of poor patients and indirect medical education are added to form a final pay-
ment rate.

“Capital costs” shall mean an add-on to the blended base amount which shall compensate for Med-
icaid’s portion of capital costs. Capital costs for buildings, fixtures and movable equipment are defined
in the hospital’s base year cost report, are case-mix adjusted, are adjusted to reflect 80 percent of allow-
able costs, and are adjusted to be no greater than one standard deviation off the mean Medicaid blended
capital rate.

“Case-mix adjusted” shall mean the division of the hospital-specific base amount or other applica-
ble components of the final payment rate by the hospital-specific case-mix index.

“Case-mix index” shall mean an arithmetical index measuring the relative average costliness of
cases treated in a hospital compared to the statewide average.

“Cost outlier” shall mean cases which have an extraordinarily high cost as established in
79.1(5)“f, ” so as to be eligible for additional payments above and beyond the initial DRG payment.

“Critical access hospital” or “CAH” means a hospital licensed as a critical access hospital by the
department of inspections and appeals pursuant to rule 481—51.52(135B).

“Diagnosis-related group (DRG) " shall mean a group of similar diagnoses combined based on pa-
tient age, procedure coding, comorbidity, and complications.
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(5) Allocation for disproportionate share. To determine the total amount of funding that shall be
allocated to the graduate medical education and disproportionate share fund for disproportionate share
payments, the department shall:

1. Sumall routine disproportionate share payments using paid claims to qualifying providers on
or after July 1, 1998, and through June 30, 1999.

2. Sum all routine disproportionate share payments from claims made to qualifying providers
when those claims have been used as a basis for the calculation of capitation rates and reimbursement
with either an HMO or other prepaid health plan with which the department has entered into a contract
effective on or after July 1, 1997.

For each prepaid health plan, divide the total dollar reimbursement from claims by the number of
member months applicable to the rate-setting methodology for the per member per month (PMPM)
allocation to calculate the amount of reimbursement to be allocated to the fund that represents capita-
tion rate reimbursement allocation for routine disproportionate share. The disproportionate share
PMPM allocation shall then be multiplied by the total number of members enrolled in the plan for state
fiscal year 1997, allocating that amount of money to the fund.

3. Trend the total allocation for routine disproportionate share (which includes money for both
the fee for service population and the capitated risk-based population, calculated under numbers “1”
and “2” above) forward using annually appropriated legislative update factors and determine the total
amount of money that shall be allocated to the graduate medical education and disproportionate share
fund for disproportionate share Medicaid reimbursement. No adjustments shall be made to this fund
beyond appropriated updates. The total amount of disproportionate share reimbursement cannot ex-
ceed the cap that was implemented under Public Law 102-234.

(6) Distribution of disproportionate share fund. Distribution of the fund for disproportionate share
shall be on a monthly basis beginning October 1, 1997, and shall be calculated by taking the previous
fiscal year’s percentage allocation of direct medical education reimbursement (based upon paid claims to
qualifying hospitals) and dividing the total amount of money allocated to the graduate medical education
and disproportionate share fund for disproportionate share by each respective hospital’s percentage.

If a hospital fails to qualify for reimbursement for disproportionate share under lowa Medicaid reg-
ulations, the amount of money that would otherwise be allocated for that hospital shall be removed
from the total fund.

2. Adjustments to the graduate medical education and disproportionate share fund for changes
in utilization. Money shall be added to or subtracted from the graduate medical education and dispropor-
tionate share fund when the average monthly Medicaid population deviates from the previous year’s av-
erages by greater than 5 percent. The average annual population (expressed in a monthly
total) shall be determined on June 30 for both the previous and current years by adding the total en-rolled
population for all respective months from both years’ B-1 MARS report and dividing each year’s totals
by 12. Ifthe average monthly number of enrolled persons for the current year is found to vary more than 5
percent from the previous year, a per member per month (PMPM) amount shall be calculated for each
component (using the average number of eligibles for the previous year calculated above) and an annual-
ized PMPM adjustment shall be made for each eligible person that is beyond the 5 percent variance.

aa. Retrospective adjustment for critical access hospitals. Payments to critical access hospitals
pursuant to paragraphs 79.1(5) “a” to “z” are subject to a retrospective adjustment equal to the differ-
ence between the reasonable costs of covered services provided to eligible fee-for-service Medicaid
recipients (excluding recipients in managed care), based on the hospital’s annual cost reports and
Medicare cost principles, and the Medicaid fee-for-service reimbursement received pursuant to para-
graphs 79.1(5)“a” to “z.” Amounts paid prior to adjustment that exceed reasonable costs shall be re-
covered by the department. The base rate upon which the DRG and APG payment is built shall be
changed after any retrospective adjustment to reflect, as accurately as is possible, the reasonable costs
of providing the covered service to eligible fee-for-service Medicaid recipients for the coming year
using the most recent utilization as submitted to the fiscal agent and Medicare cost principles.
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79.1(6) Independent laboratories. The maximum payment for clinical diagnostic laboratory tests
performed by an independent laboratory will be the areawide fee schedule established by the Health
Care Financing Administration (HCFA). The fee schedule is based on the definition of laboratory pro-
cedures from the Physician’s Current Procedural Terminology (CPT) published by the American Med-
ical Association. The fee schedules are adjusted annually by HCFA to reflect changes in the Consumer
Price Index for All Urban Consumers.

79.1(7) Physicians. The fee schedule is based on the definitions of medical and surgical proce-
dures given in the most recent edition of Physician’s Current Procedural Terminology (CPT). Referto
441—paragraph 78.1(2)“e” for the guidelines for immunization replacement.

79.1(8) Prescribed drugs. The amount of payment shall be based on several factors in accordance
with 42 CFR 447.331—333 as amended to October 28, 1987:

a. “Estimated acquisition cost (EAC)” is defined as the average wholesale price as published by
First Data Bank less 10 percent.

“Maximum allowable cost (MAC)” is defined as the upper limit for multiple source drugs estab-
lished in accordance with the methodology of the Health Care Financing Administration (HCFA) as
described in 42 CFR 447.332(a)(i) and (ii).

The basis of payment for prescribed drugs for which the MAC has been established shall be the
lesser of the MAC plus a professional dispensing fee of $4.13 or the pharmacist’s usual and customary
charge to the general public.

The basis of payment for drugs for which the MAC has not been established shall be the lesser of the
EAC plus a professional dispensing fee of $6.42 or the pharmacist’s usual and customary charge to the
general public.

If a physician certifies in the physician’s handwriting that, in the physician’s medical judgment, a
specific brand is medically necessary for a particular recipient, the MAC does not apply and the pay-
ment equals the average wholesale price of the brand name product less 10 percent. If a physician does
not so certify, and a lower cost equivalent product is not substituted by the pharmacist, the payment for
the product equals the established MAC.

Equivalent products shall be defined as those products which meet therapeutic equivalent standards
as published in the federal Food and Drug Administration document, “Approved Prescription Drug
Products With Therapeutic Equivalence Evaluations.”

b.  The determination of the unit cost component of the drug shall be based on the package size of
drugs most frequently purchased by providers.

c.  No payment shall be made for sales tax.

d.  All hospitals which wish to administer vaccines which are available through the vaccines for
children program to Medicaid recipients shall enroll in the vaccines for children program. In lieu of
payment, vaccines available through the vaccines for children program shall be accessed from the de-
partment of public health for Medicaid recipients. Hospitals receive reimbursement for the adminis-
tration of vaccines to Medicaid recipients through the DRG reimbursement for inpatients and APG
reimbursement for outpatients.

e.  Thebasis of payment for nonprescription drugs shall be the same as specified in paragraph “a”
except that a maximum allowable reimbursable cost for these drugs shall be established by the depart-
ment at the median of the average wholesale prices of the chemically equivalent products available.
No exceptions for reimbursement for higher cost products will be approved.
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CHAPTER 89
DEBTS DUE FROM TRANSFERS OF ASSETS

PREAMBLE

This chapter provides for the establishment of a debt for medical assistance due to a transfer of as-
sets for less than fair market value. These rules allow the department to establish a debt against a per-
son who receives the transferred assets from a Medicaid applicant or recipient within five years prior to
an application for medical assistance if the applicant is approved for Medicaid. The debt is established
against the transferee in an amount equal to the medical assistance provided, but not in excess of the fair
market value of the assets transferred.

441—89.1(249F) Definitions.

“Department” shall mean the department of human services.

“Dwelling ” shall mean real property in which a person has an ownership interest and which serves
as the person’s principal place of residence. Real property shall include the shelter in which the person
lives, the land on which the shelter is located and related buildings on the land.

“Fair market value” shall mean the price for which property or an item could have been sold on the
open market at the time of transfer.

“Medical assistance” shall mean “medical assistance,” “additional medical assistance,” “discre-
tionary medical assistance” or “Medicare cost sharing” as each is defined in lowa Code section 249A.2
which is provided to a person pursuant to lowa Code chapter 249A and Title XIX of the federal Social
Security Act.

“Property” shall mean anything of value, including both tangible and intangible property, real
property and personal property.

“Transfer” shall mean the disposal of property for less than fair market value through gifting, sale
or any transfer or assignment of a legal or equitable interest in property.

“Transferee” shall mean the person who receives a transfer or assignment of a legal or equitable
interest in property for less than fair market value.

“Transferor” shall mean the person who makes a transfer of a legal or equitable interest in property
for less than fair market value.

&

441—89.2(249F) Creation of debt.

89.2(1) Transfer of property. Except as provided in rule 441—89.3(249F), any transfer of proper-
ty for less than fair market value creates a debt due and owing to the department from the transferee if:

a.  The transfer is made while the transferor is receiving medical assistance or within five years
prior to application for medical assistance and on or after July 1, 1993.

b.  The transfer is made with the intent on the part of the transferee of enabling the transferor to
obtain or maintain eligibility for medical assistance.

89.2(2) Amount of debt. The amount of the debt is the lesser of:

a. Anamount equal to the medical assistance provided to or on behalf of the transferor on or after
the date of the transfer.

b.  Thedifference between the fair market value of the property at the time of transfer and the val-
ue of any consideration received.
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441—89.3(249F) Exceptions. Notwithstanding rule 441—89.2(249F), exceptions for transfers that \-’
occurbetween July 1, 1993, and June 30, 1996, are in accordance with the rules during that time period.
Notwithstanding rule 441—89.2(249F), the following exceptions apply to transfers that occur on or

after July 1, 1996. The following transfers do not create a debt to the department:

1. Transfers to or for the sole benefit of the transferor’s spouse, including a transfer to a spouse by
an institutionalized spouse pursuant to Section 1924(f)(1) of the federal Social Security Act.

2. Transfers to or for the sole benefit of the transferor’s child who is blind or disabled, as defined
in Section 1614 of the federal Social Security Act.

3. Transfer of a dwelling, which serves as the transferor’s home as defined in 20 CFR Section
416.1212, as amended to August 23, 1994, to a child of the transferor under 21 years of age.

4. Transfer of a dwelling, which serves as the transferor’s home as defined in 20 CFR Section
416.1212, as amended to August 23, 1994, after the transferor is institutionalized, to either of the fol-
lowing: e’/

¢ Asibling of the transferor who has an equity interest in the dwelling and who was residing in the
dwelling for a period of at least one year immediately prior to the date the transferor became institution-
alized.

¢ Achild of the transferor who was residing in the dwelling for a period of at least two years imme-
diately prior to the date the transferor became institutionalized and who provided care to the transferor
which permitted the transferor to reside at the dwelling rather than in an institution or facility.

5.  Transfers of less than $2,000. All transfers by the same transferor during the five-year period
prior to the application for medical assistance by the transferor shall be aggregated. If a transferor
transfers property to more than one transferee during the five-year period prior to application for medi-
cal assistance by the transferor, the $2,000 exemption shall be divided equally between the transferees
for the five-year period prior to application for medical assistance.

6. Transfers that would, at the time of the transferor’s application for medical assistance, have -’/
been exempt from consideration as a resource if they had been retained by the transferor, pursuant to 42
U.S.C. Section 1382(b)(a).

7. Transfers to a trust established solely for the benefit of the transferor’s child who is blind or
permanently and totally disabled as defined in Section 1614 of the federal Social Security Act.

8.  Transfers to a trust established solely for the benefit of a person under 65 years of age who is
disabled, as defined in Section 1614 of the federal Social Security Act.

9. Rescinded IAB 11/29/00, effective 1/3/01.

441—89.4(249F) Presumption of intent. Any transfer of property for less than fair market consider-

ation made while the transferor is receiving medical assistance or within five years prior to an applica-

tion for medical assistance is presumed to be made with the intent, on the part of the transferee, of enab-

ling the transferor to obtain or maintain eligibility for medical assistance. This presumption can be -’/
rebutted only by clear and convincing evidence that the transferor’s eligibility or potential eligibility

for medical assistance was no part of the transferee’s reason for accepting the transfer of property.

441—89.5(249F) Notice of debt. The department may issue a notice establishing and demanding
payment of an accrued or accruing debt due and owing to the department as provided in rule
441—89.2(249F). The notice shall be sent by restricted certified mail, as defined in lowa Code section
618.15, to the transferee at the transferee’s last-known address. If service of the notice is unable to be
completed by restricted certified mail, the notice shall be served upon the transferee in accordance with
the lowa Rules of Civil Procedure. The notice shall include all of the following:

89.5(1) Amount of debt. The amount of medical assistance provided to the transferor to date which
creates the debt.
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89.5(2) Computation of debt. A computation of the debt due and owing.

89.5(3) Demand for payment. A demand for immediate payment of the debt.

89.5(4) Request for conference.

a. A statement that if the transferee desires to discuss the notice, the transferee may contact the
department and request an informal conference.

b.  Astatement that, if a conference is requested, the transferee has until 10 days after the date set
for the conference or until 20 days after the date of service of the original notice, whichever is later, to
send a written request for a hearing to the department.

c.  Astatement that after the conference, the department may issue a new notice to be sent to the
transferee or the transferee’s attorney.

d.  Astatement that if the department issues a new notice the transferee has until 10 days after the
date of mailing of the new notice or until 20 days after the date of service of the original notice to send a
written request for a hearing to the department.

89.5(5) Request for hearing without conference. A statement that the transferee has until 20 days
after the date of service of the original notice to send a written response setting forth any objections and
requesting a hearing to the department.

89.5(6) Hearing in district court. A statement that if a timely written request for a hearing is re-
ceived by the department, the transferee has the right to a hearing to be held in district court; and if no
timely written request for hearing is received, the department shall enter an order in accordance with
the latest notice.

89.5(7) Collection action. A statement that as soon as the order is entered the property of the trans-
feree is subject to collection action including, but not limited to, wage withholding, garnishment, at-
tachment of a lien, issuance of a distress warrant, or execution.

89.5(8) Responsibilities of transferee. A statement that the transferce must give the department
written notice of any change of address or employment.

89.5(9) Questions. A statement that if the transferee has any questions regarding the transfer of
assets, the transferee should contact the department or consult an attorney.

89.5(10) Other information. Other information as the department finds appropriate.

441—89.6(249F) No timely request of a hearing.

89.6(1) Entering oforder. If atimely written request for hearing is not received by the department,
the department may enter an order in accordance with the latest notice. The order is final, and action by
the department to enforce and collect upon the order may be taken from the date of the issuance of the
order.

89.6(2) Order. The transferee shall be sent a copy of the order by first-class mail addressed to the
transferee at the transferee’s last known address or, if applicable, to the transferee’s attorney at the last
known address of the transferee’s attorney. The order shall specify:

a. The amount to be paid with directions as to the manner of payment.

b.  The amount of the debt accrued and accruing in favor of the department.

c.  Notice that the property of the transferee is subject to collection action including, but not limit-
ed to, wage withholding, garnishment, attachment of a lien, issuance of a distress warrant, and execu-
tion.
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441—89.7(249F) Timely request for a hearing. If a timely written request for a hearing is received ‘-’
by the department, the department shall certify the matter for hearing to the district court where the
transferee resides or to the district court where the transferor resides if the transferee is not an Iowa
resident. If neither the transferor nor the transferee resides in Iowa, the order may be filed in any county
in which the transferor formerly resided.

The certification shall include true copies of the original notice, the return of service, any request for
an informal conference, if applicable, any subsequent notices, the written request for hearing, and true
copies of any administrative orders previously entered.

441—89.8(249F) Department-requested hearing. The department may also request a hearing on its
own motion regarding the determination of a debt at any time prior to entry of an administrative order.

441—89.9(249F) Filing and docketing of the order. A true copy of an order entered by the depart- ‘-’
ment, pursuant to this chapter, along with a true copy of the return of service, if applicable, may be filed
in the office of the clerk of the district court in the county in which the transferee resides or, if the trans-
feree resides in another state, in the office of the district court in the county in which the transferor

resides. The department’s order shall be presented, ex parte, to the district court for review and approv-
al.

441—89.10(249F) Exemption from Iowa Code chapter 17A. Actions initiated under Iowa Code

chapter 249F are not subject to Iowa Code chapter 17A. Review by the district court shall be an origi-
nal hearing before the district court.

These rules are intended to implement Iowa Code chapter 249F as amended by 2000 Iowa Acts, -

chapter 1060. o’

[Filed 1/12/94, Notice 11/10/93—published 2/2/94, effective 4/1/94]

[Filed 8/15/96, Notice 6/19/96—published 9/11/96, effective 11/1/96]

[Filed 7/14/99, Notice 6/2/99—published 8/11/99, effective 10/1/99]

[Filed 11/8/00, Notice 10/4/00—published 11/29/00, effective 1/3/01]

TITLE IX
WORK INCENTIVE DEMONSTRATION

CHAPTER 90

WORK INCENTIVE DEMONSTRATION PROGRAM (WIN/CMS)

{Prior to 7/1/83, Social Services|770], Ch 90} e’
{Prior to 2/11/87, Human Services[498]]

Rescinded, effective 7/1/89; see 441—Chapter 93

CHAPTER 91
GRANT DIVERSION PROGRAM
Rescinded, effective 7/1/89

CHAPTER 92
CASH BONUS PROGRAM
Rescinded IAB 11/9/94, effective 1/1/95
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CHAPTER 176

DEPENDENT ADULT ABUSE
[Prior to 7/1/83, Social Services{ 770} Ch 156]
[Previously app d as Ch 156- bered IAB 2/29/84)
{Prior to 2/11/87, Human Services[498]]

441—176.1(235B) Definitions.

“Adult abuse” means any of the following as a result of the willful or negligent acts or omissions of
a caretaker:

1.  Physical injury to, or injury which is at variance with the history given of the injury, or unrea-
sonable confinement, unreasonable punishment, or assault of a dependent adult.

2. Thecommission of a sexual offense under lowa Code chapter 709 or Iowa Code section 726.2
with or against a dependent adult.

3. Exploitation of a dependent adult which means the act or process of taking unfair advantage of
a dependent adult or the adult’s physical or financial resources for one’s own personal or pecuniary
profit, without the informed consent of the dependent adult, including theft, by the use of undue influ-
ence, harassment, duress, deception, false representation, or false pretenses.

4. The deprivation of the minimum food, shelter, clothing, supervision, physical or mental health
care, and other care necessary to maintain a dependent adult’s life or health.

The deprivation of the minimum food, shelter, clothing, supervision, physical or mental health care,
and other care necessary to maintain a dependent adult’s life or health as a result of the acts or omissions
of the dependent adult.

“Appropriate evaluation or assessment” means that evaluation or assessment reasonably believed
by the department to be warranted by the facts and circumstances of the case as reported.

“Assault” means “assault” as defined in lowa Code section 708.1.

“Caretaker” means a related or nonrelated person who has the responsibility for the protection,
care, or custody of a dependent adult as a result of assuming the responsibility voluntarily, by contract,
through employment, or by order of the court.

“Collateral sources” means any person or agency who is presently providing, either in a profes-
sional or paraprofessional capacity, service to the dependent adult, including, but not limited to, doc-
tors, counselors, and public health nurses.

“Confidentiality” means the withholding of information from any manner of communication, pub-
lic or private.

“Denial of critical care” exists when the dependent adult’s basic needs are denied or ignored to such
an extent that there is immediate or potential danger of the dependent adult suffering injury or death, or
is a denial of, or a failure to provide the mental health care necessary to adequately treat the dependent
adult’s serious social maladjustment, or is a gross failure of the caretaker to meet the emotional needs
of the dependent adult necessary for normal functioning, or is a failure of the caretaker to provide for
the proper supervision of the dependent adult.

“Department” means the department of human services and includes the county and central offices
of the department, unless otherwise specified.

“Dependent adult” means a person 18 years of age or older who is unable to protect the person’s
own interests or unable to adequately perform or obtain services necessary to meet essential human
needs, as a result of a physical or mental condition which requires assistance from another.

“Expungement” means the process of destroying dependent adult abuse information.

“Immediate danger to health or safety” means a situation in which death or severe bodily injury
could reasonably be expected to occur without intervention.

“Individual employed as an outreach person” means a person who, in the course of employment,
makes regular contacts with dependent adults regarding available community resources.
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“Informed consent” (as used in lowa Code paragraph 235B.2(5)“c ") means a dependent adult’s \aw’
agreement to allow something to happen that is based on a full disclosure of known facts and circum-
stances needed to make the decision intelligently, i.e., knowledge of risks involved or alternatives.

“Minimum food, shelter, clothing, supervision, physical and mental health care, and other care”
means that food, shelter, clothing, supervision, physical and mental health care, and other care which,
if not provided, would constitute denial of critical care.

“Multidisciplinary team” shall mean a membership of individuals who possess knowledge and
skills related to the diagnosis, assessment, and disposition of dependent adult abuse cases and who are
professionals practicing in the disciplines of medicine, public health, social work, law, law enforce-
ment and other disciplines relative to dependent adults. Members of the team shall include, but are not
limited to, persons representing the area agencies on aging, county attorneys, health care providers,
and others involved in advocating or providing services for dependent adults.

“Physical injury” means damage to any bodily tissue to the extent that the tissue must undergo a \o/
healing process in order to be restored to a sound and healthy condition, or damage to any bodily tissue
to the extent that the tissue cannot be restored to a sound and healthy condition, or damage to any bodily
tissue which results in the death of the person who has sustained the damage, or physical injury which is
at variance with the history given of it.

“Preponderance of evidence” shall mean evidence which is of greater weight or more convincing
than the evidence which is offered in opposition to it.

“Proper supervision” means that supervision which a reasonable and prudent person would exer-
cise under similar facts and circumstances, but in no event shall a person place a dependent adult in a
situation that may endanger the dependent adult’s life or health or cruelly punish or unreasonably con-
fine the dependent adult.

“Registry” means the central registry for dependent adult abuse information established in Iowa
Code Supplement section 235B.5. \’

“Report” means a verbal or written statement, made to the department, which alleges that depen-
dent adult abuse has occurred.

441—176.2(235B) Denial of critical care. The failure on the part of the caretaker or dependent adult
to provide for minimum food, shelter, clothing, supervision, physical or mental care, and other care
necessary for the dependent adult’s health and welfare when financially able to do so or when offered
financial and other reasonable means to do so shall constitute denial of critical care to that dependent
adult.

441—176.3(235B) Appropriate evaluation. Immediately upon receipt of a dependent adult abuse
report the worker shall conduct an intake sufficient to determine whether the allegation constitutes a
report of dependent adult abuse. \eu’

176.3(1) Dependent adult abuse reports shall be evaluated when all of the following criteria are
alleged to be met:

a. The person is a dependent adult.

b. Dependent adult abuse exists as defined in lowa Code section 235B.2.

¢ Acaretaker exists in reports of physical injury to or unreasonable confinement or cruel punish-
ment of a dependent adult; commission of a sexual offense; exploitation; and deprivation by another
person of food, shelter, clothing, supervision, physical and mental health care and other care necessary
to maintain life or health.
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e’ 176.3(2) Nondependent adult abuse situations. The following are not dependent adult abuse situa-
tions:

a.  Areport of domestic abuse under lowa Code chapter 236, Domestic Abuse, does not in and of
itself constitute a report of dependent adult abuse.

b.  Circumstances in which the dependent adult declines medical treatment if the dependent adult
holds a belief or is an adherent of a religion whose tenets and practices call for reliance on spiritual
means in place of reliance on medical treatment.

¢.  Circumstances in which the dependent adult’s caretaker, acting in accordance with the depen-
dent adult’s stated or implied consent, declines medical treatment if the dependent adult holds a belief
or is an adherent of a religion whose tenets and practices call for reliance on spiritual means in place of
reliance on medical treatment.

d.  Withholding and withdrawing of health care from a dependent adult who is terminally ill in the

\a’ Opinion of a licensed physician when the withholding and withdrawing of health care is done at the
request of the dependent adult or at the request of the dependent adult’s next-of-kin or guardian pur-
suant to the applicable procedures under lowa Code chapter 125, 144A, 222, 229, or 633.

e.  All persons legally incarcerated in a penal setting, either in a local jail or confined to the custo-
dy of the director of the department of corrections.

176.3(3) Reports of dependent adult abuse which are the result of the acts or omissions of the de-
pendent adult shall be collected and maintained in the files of the dependent adult as assessments only
and shall not be included on the central registry. The central registry shall be notified as to the disposi-
tion of the assessment.

441—176.4(235B) Reporters. The central registry and local office shall accept reports from manda-
tory reporters or any other person who believes dependent adult abuse has occurred. Mandatory re-
\a’ porters shall make a written report within 48 hours after an oral report. The reporter may use the depart-
ment’s Form 470-2441, Suspected Dependent Adult Abuse Reporting Form, or may use a form
developed by the reporter which meets the requirements of lowa Code section 232.70.

441—176.5(235B) Reporting procedure.

176.5(1) Each report made by someone other than a mandatory reporter may be oral or written.

176.5(2) The report shall be made by telephone or otherwise to the department of human services.
When the person making the report has reason to believe that immediate protection for the dependent
adult is advisable, that person shall also make an oral report to an appropriate law enforcement agency.

176.5(3) The department of human services shall:

a. Immediately, upon receipt of a report, make an oral report to the registry;

b. Forward a copy of the report to the registry; and

-’ c.  Promptly notify the appropriate county attorney of the receipt of any report.

176.5(4) The report shall contain the following information, or as much thereof as the person mak-
ing the report is able to furnish:

a. The names and home addresses of the dependent adult, appropriate relatives, caretakers, and
other persons believed to be responsible for the care of the dependent adult.

b.  The dependent adult’s present whereabouts if not the same as the address given.

¢.  Thereason the adultis believed to be dependent. Dependency is the first criterion to be consid-
ered before beginning an evaluation.

d. The dependent adult’s age.

e.  The nature and extent of the adult abuse, including evidence of previous adult abuse. The
existence of alleged adult abuse is the second criterion to be considered before beginning an evalua-
tion.
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f Information concerning the suspected adult abuse of other dependent adults in the same resi- \-’
dence.

g Other information which the person making the report believes might be helpful in establish-
ing the cause of the abuse or the identity of the person or persons responsible for the abuse, or helpful in
providing assistance to the dependent adult.

h.  The name and address of the person making the report.

176.5(5) A report shall be accepted whether or not it contains all of the information requested in
176.5(4), and may be made to the department, county attorney, or law enforcement agency. When the
report is made to any agency other than the department of human services, that agency shall promptly
refer the report to the department.

441—176.6(235B) Duties of the department upon receipt of report.

176.6(1) When a report is received, the department shall promptly commence an appropriate eval- \que/
uation or assessment, except that the state department of inspections and appeals is responsible for the
evaluation and disposition of a case of adult abuse in a health care facility, including hospitals as de-
fined in Iowa Code section 135B.1, subsection 1, and facilities as defined in Iowa Code section 135C.1,
subsection 5. The department shall forward all reports and other information concerning adult abuse in
ahealth care facility to the state department of inspections and appeals on the first working day follow-
ing the submitting of the report. The state department of inspections and appeals shall inform the regis-
try of all actions taken or contemplated concerning the evaluation or disposition of a case of adult abuse
in a health care facility. The primary purpose of the evaluation or assessment by the department shall
be the protection of the dependent adult named in the report.

176.6(2) The evaluation or assessment shall include all of the following:

a. Identification of the nature, extent, and cause of the adult abuse, if any, to the dependent adult
named in the report. \’

b.  The identification of the person or persons responsible for the adult abuse.

¢.  Adetermination of whether other dependent adults in the same residence have been subjected
to adult abuse.

d.  Acritical examination of the residential environment of the dependent adult named in the re-
port, and the dependent adult’s relationship with caretakers and other adults in the same residence.

e.  Acritical explanation of all other pertinent matters.

176.6(3) The evaluation or assessment, with the consent of the dependent adult or caretaker, when
appropriate, may include a visit to the residence of the dependent adult named in the report and an ex-
amination of the dependent adult. If permission to enter the residence and to examine the dependent
adult is refused, the district court, upon a showing of probable cause that a dependent adult has been
abused, may authorize a person, authorized by the department, to make an evaluation or assessment, to
enter the residence of, and to examine the dependent adult.

Upon a showing of probable cause that a dependent adult has been financially exploited, a court o’/
may authorize a person, also authorized by the department, to gain access to the financial records of the
dependent adult.

176.6(4) County attorneys, law enforcement agencies, multidisciplinary teams as defined in lowa
Code section 235B.1, subsection 1, and social services agencies in the state shall cooperate and assist in
the evaluation or assessment upon the request of the department. County attorneys and appropriate law
enforcement agencies shall also take any other lawful action necessary or advisable for the protection
of the dependent adult.
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176.6(5) The department, upon completion of its evaluation, shall transmit a copy of its prelimi-
nary report, including actions taken or contemplated, to the registry within four regular working days
after the department receives the adult abuse report, unless the registry grants an extension of time for
good cause shown. If the preliminary report is not a complete report, a complete report shall be filed
within ten working days of the receipt of the abuse report, unless the registry grants an extension of
time for good cause shown.

The department, upon completion of its assessment in reports when the abuse is the result of the acts
or omissions of the dependent adult, shall place the report, including actions taken or contemplated, in
the case file of the dependent adult. The central registry shall be notified as to the disposition of the
assessment.

176.6(6) The department shall also transmit a copy of the report of its evaluation or assessment to
the appropriate county attorney. The county attorney shall notify the county office of the department of
any actions or contemplated actions with respect to a suspected case of adult abuse.

176.6(7) Based on the evaluation, the department shall complete an assessment of services needed
by a dependent adult believed to be the victim of abuse, the dependent adult’s family, or a caretaker.
The department shall explain that the department does not have independent legal authority to compel
the acceptance of protective services. Upon voluntary acceptance of the offer of services, the depart-
ment shall make referrals or may provide necessary protective services to eligible dependent adults,
their family members, and caretakers. The department may establish a sliding fee schedule for those
persons able to pay a portion of the protective services provided. The following services may be of-
fered and provided without regard to income: dependent adult protection, social casework, adult day
care, adult support, transportation, and family planning.

176.6(8) Court action. When, upon completion of the evaluation or assessment or upon referral
from the state department of inspections and appeals, the department determines that the best interests
of the dependent adult require court action, the department shall initiate action for the appointment of a
guardian or conservator, or for admission or commitment to an appropriate institution or facility, pur-
suant to the applicable procedures under lowa Code chapter 125, 222, 229, or 633. The department
may pursue other remedies provided by law pursuant to the applicable procedures under lowa Code
sections 235B.17, 235B.18, 235B.19, and 235B.20 or any other legal remedy which provides protec-
tion to a dependent adult. The appropriate county attorney shall assist the department in the prepara-
tion of the necessary papers to initiate the action, and shall appear and represent the department at all
district court proceedings.

176.6(9) The department shall assist the district court during all stages of court proceedings involv-
ing a suspected case of adult abuse.

176.6(10) In every case involving adult abuse which is substantiated by the department and
which results in a judicial proceeding on behalf of the dependent adult, legal counsel shall be appointed
by the court to represent the dependent adult in the proceedings. The court may also appoint a guardian
ad litem to represent the dependent adult when necessary to protect the dependent adult’s best interests.
The same attorney may be appointed to serve both as legal counsel and as guardian ad litem. Before
legal counsel or a guardian ad litem is appointed pursuant to lowa Code section 235B.3, subsection 7,
paragraph “c,” the court shall require the dependent adult and any person legally responsible for the
support of the dependent adult to complete under oath a detailed financial statement. If, on the basis of
that financial statement, the court deems that the dependent adult or the legally responsible person is
able to bear all or a portion of the cost of the legal counsel or guardian ad litem, the court shall so order.
In cases where the dependent adult or the legally responsible person is unable to bear the cost of the
legal counsel or guardian ad litem, the expense shall be paid by the county.
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176.6(11)  Notification of licensing authority. Based on information discovered during an evalu-
ation of dependent adult abuse in a program providing care to a dependent adult, the department shall
notify the licensing or accrediting authority for the program, the governing body of the program, and
the administrator in charge of the program of any of the following:

a. A violation of program policy noted in the evaluation.

b.  An instance in which program policy or lack of program policy may have contributed to the
dependent adult abuse.

¢ An instance in which general practice in the program appears to differ from the program’s
policy.

The licensing or accrediting authority, the governing body, and the administrator in charge of the
program shall take any lawful action which may be necessary or advisable to protect dependent adults
receiving care in the program.

441—176.7(235B) Appropriate evaluation or assessment.

176.7(1) After receipt of the report alleging dependent adult abuse the field worker shall make a
preliminary evaluation or assessment to determine whether the information as reported, other known
information, and any information gathered as a result of the worker’s contact with collateral sources
would tend to corroborate the alleged abuse.

176.7(2) When the information gathered in the preliminary evaluation or assessment tends to cor-
roborate, or the worker is uncertain as to whether it repudiates the allegations of the report, the worker
shall immediately continue the evaluation or assessment by making a reasonable effort to ensure the
safety of the adult. The worker and the worker’s supervisor shall determine whether an immediate
threat to the physical safety of the adult is believed to exist. If an immediate threat to the physical safety
of the adult is believed to exist, the field worker shall make every reasonable effort to examine the
adult, as authorized by 176.6(3), within one hour after receipt of the report and shall take any lawful
action necessary or advisable for the protection of the adult. When physical safety of the adult is not
endangered, the worker shall make every reasonable effort to examine the adult within 24 hours after
receipt of the report.

176.7(3) Inthe event the information gathered in the preliminary evaluation or assessment fails to
corroborate the allegation of adult abuse, the worker, with approval of the supervisor, may terminate
the evaluation or assessment and submit the “four-day report” required by subrule 176.6(5).

441—176.8(235B) Immunity from liability for reporters. A person participating in good faith in
making a report or cooperating or assisting the department in evaluating or assessing a case of depen-
dent adult abuse has immunity from liability, civil or criminal, which might otherwise be incurred or
imposed based upon the act of making the report or giving the assistance. The person has the same
immunity with respect to participation in good faith in a judicial proceeding resulting from the report or
assistance or relating to the subject matter of the report or assistance.

441-—176.9(235B) Registry records. Central registry records shall be kept in the name of the depen-
dent adult and cross-referenced in the name of the caretaker.

\a’
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=’ 441—176.10235B) Adult abuse information disseminated.

176.10(1)  Requests for information. Written requests for adult abuse information by the subject
of areport as defined in subrule 176.10(3), paragraph “a, ” may be submitted to the county office of the
department on Form 470-0612, Request for Dependent Adult Abuse Registry Information.

Oral requests for dependent adult abuse information may be made to the county office or the central
registry when the person making the request believes that the information is needed immediately and
the person is authorized to access the information, pursuant to the requirements of lowa Code section
235B.7, subsection 2. If a request is made orally by telephone, a written request shall be filed within 72
hours of the oral request using Form 470-0612, Request for Dependent Adult Abuse Registry Informa-
tion. When an oral request to the county office to obtain dependent adult abuse information is granted
by the central registry, the county shall document the approval to the central registry through use of
Form 470-0612.

o’ All other requests for information shall be made to the central registry by mail or fax pursuant to the
requirements of lowa Code section 235B.7.

176.10(2)  Verification of identity. The county office shall verify the identity of the person mak-
ing the request on Form 470-0612, Request for Dependent Adult Abuse Registry Information. Upon
verification of the identity of the person making the request, the county office shall transmit the request
to the central registry. The central registry shall verify the identity of persons making requests for in-
formation directly to the central registry by telephone, mail, fax, or in person, on Form 470-0612, Re-
quest for Dependent Adult Abuse Registry Information.

176.10(3) Approval of requests. Access to dependent adult abuse information other than un-
founded adult abuse information is authorized only to the following persons or entities:

a. Subjects of a report as follows:

(1) A dependent adult named in a report as a victim of abuse or the adult’s attorney.

(2) A person or the attorney for the person named in a report as having abused a dependent adult.

(3) Alegal guardian, or the attorney for the guardian, of a dependent adult named in a report as a
victim of abuse.

b.  Persons involved in an evaluation or assessment of dependent adult abuse as follows:

(1) A health practitioner or mental health professional who is examining, attending, or treating a
dependent adult whom the practitioner or professional believes or has reason to believe has been the
victim of abuse or a health practitioner or mental health professional whose consultation with respect
to the adult believed to have been the victim of abuse is requested by the department.

(2) Anemployee of the department of human services or department of inspections and appeals
responsible for the evaluation or assessment of an adult abuse report.

(3) Alaw enforcement officer responsible for assisting in an evaluation or assessment of a depen-
dent adult abuse report.

(4) A multidisciplinary team, if the department of human services approves the composition of the
‘-’ multidisciplinary team and determines that access to the team is necessary to assist the department in

the evaluation, diagnosis, assessment, and disposition of a dependent adult abuse case.

(5) In an individual case, to the mandatory reporter who reported the dependent adult abuse.

c.  Individuals, agencies, or facilities providing care to a dependent adult as follows:

(1) An authorized person or agency responsible for the care or supervision of a dependent adult
named in a report as a victim of abuse or a person named in a report as having abused a dependent adult,
if the district court or registry deems access to dependent adult abuse information by the person or
agency to be necessary.

(2) A department of human services employee when it is necessary in the performance of the em-
ployee’s duty.

(3) A licensing authority for a facility providing care to an adult named in a report.
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(4) Anemployee or agent of the department responsible for registering or licensing or approving \r’
the registration or licensing of a person, or to a person regulated by the department providing care to an
adult.

(5) Toan administrator of an agency certified by the department to provide services under a Med-
icaid home- and community-based services waiver, for the purpose of hiring staff or continued em-
ployment of staff.

d.  Relating to judicial and administrative proceedings as follows:

(1) Adistrict court involved in an adjudication or disposition of a dependent adult named in a re-
port.

(2) A district court upon a finding that information is necessary for the resolution of an issue
arising in any phase of a case involving dependent adult abuse.

(3) A court or administrative agency hearing an appeal for correction of dependent adult abuse
information as provided in lowa Code chapter 235B as amended by 1991 lowa Acts, Senate File 455, \ /
section 10.

(4) Anexpert witness at any stage of an appeal necessary for correction of dependent adult abuse
information as provided in Iowa Code chapter 235B as amended by 1991 Iowa Acts, Senate File 455,
section 10.

e.  Others as follows:

(1) A person conducting bona fide research on dependent adult abuse, but without information
identifying persons named in an adult abuse report, unless having that information open to review is
essential to the research or evaluation and the authorized registry officials give prior written approval
and the dependent adult, the adult’s guardian and the person named in a report as having abused the
dependent adult give permission to release the information.

(2) Registry or department personnel when necessary to the performance of their official duties or
a person or agency under contract with the department to carry out official duties and functions of the  \o,/
registry.

(3) The department of public safety for the sole purpose of the filing of a claim for reparation pur-
suant to Iowa Code section 910A.5A.

(4) Alegally constituted dependent adult abuse protection agency of another state which is inves-
tigating or treating a dependent adult named in a report as having been abused.

(5) The attorney for the department of human services who is responsible for representing the de-
partment.

(6) The legally authorized protection and advocacy agency recognized in Iowa Code section
135C.2, if a person identified in the information as a victim or a perpetrator of abuse resides in or re-
ceives services from a facility or agency because the person is diagnosed as having a developmental
disability or a mental illness.

(7) A health care facility administrator or the administrator’s designee, following the appeals pro- o’
cess, for the purpose of hiring staff or continued employment of staff.

(8) The administrator of an agency providing care to a dependent adult in another state, for the
purpose of performing an employment background check.

(9) The superintendent, or the superintendent’s designee, of a school district or the authorities in
charge of an accredited nonpublic school for the purposes of a volunteer or employment record check.
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176.10(4)  Requests concerning applicants for employment and employees of health care pro-
grams. A health care program making a request for dependent adult abuse information for the purpose
of determining employability, as authorized by Iowa Code section 235B.6, subsection 2, paragraph
“e,” subparagraphs (6) and (7), and section 135C.33, subsection 6, shall request the information di-
rectly from the central registry or obtain the information from the Internet electronic information sys-
tem maintained by the health facilities division of the department of inspections and appeals.

Requests made directly to the central registry shall be made on Form 470-0612, Request for Depen-
dent Adult Abuse Registry Information.

Health care programs requesting dependent adult abuse background checks on employee appli-
cants and employees by use of the Internet electronic information system shall complete Form
470-3767, Non-Redissemination Agreement. The form shall be signed by the administrator of the
health care program and be sent to the central registry before receipt of the information from the depart-
ment. The administrator shall agree not to redisseminate dependent adult abuse information obtained
through the Internet electronic information system, except as authorized in lowa Code sections 235B.6
and 235B.8.

176.10(5) Dissemination of undetermined reports. A report which cannot be determined by a
preponderance of the evidence to be founded or unfounded may be disseminated and redisseminated in
accordance with Iowa Code section 235B.8 until the report is expunged. Information referred to in the
report may be referred to in subsequent reports and evaluations.

176.10(6) Accesstounfounded dependent adult abuse information. Access to unfounded depen-
dent adult abuse information is authorized only to persons identified as subjects of a report including
the adult named in a report as a victim, a guardian of a dependent adult named in a report as a victim, a
person named in a report as having abused a dependent adult or an attorney representing any of the
above; an employee or agency of the department of human services responsible for the evaluation or
assessment of a dependent adult abuse report; and registry or department personnel when necessary to
the performance of their official duties or a person or agency under contract with the department to
carry out official duties and functions of the registry.

176.10(7) Requests concerning employees of department facilities. When a request is made by
the hiring authority of a department operated facility which provides direct client care and the request
is made for the purpose of determining continued employability of a person employed, with or without
compensation, by the facility, the information shall be requested directly from the central registry. The
information requested shall be disseminated to the personnel office of the department. The personnel
office shall redisseminate the information to the hiring authority for the person involved only upon a
finding that the information has a direct bearing on employability of the person involved.

When the personnel office determines that the information has no direct bearing on employability,
the hiring authority shall be notified that no job-related dependent adult abuse information is available.
If the central registry and local office files contain no information, the hiring authority shall be so in-
formed.

176.10(8) Dependent adult abuse information disseminated and redisseminated. Notwithstand-
ing subrule 176.10(1), written requests and oral requests are not required for dependent adult abuse
information that is disseminated to an employee of the department of human services, a district court,
or the attorney representing the department as authorized by Iowa Code section 235B.6.

176.10(9) Required notification. The department shall notify orally the subject of a report of the
results of the evaluation or assessment. The department shall subsequently transmit a written notice to
the subject which will include information regarding the results, the confidentiality provisions of Iowa
Code sections 235B.6 and 235B.12, and the procedures for correction or expungement and appeal of
dependent adult abuse information as provided in Iowa Code section 235B.10.
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176.10(10) Mandatory reporter notification. The department shall attempt to notify orally the
mandatory reporter who made the report in a dependent adult abuse case of the results of the evaluation
or assessment and of the confidentiality provisions of Iowa Code sections 235B.6 and 235B.12. The
department shall subsequently transmit a written notice on Form 470-2444, Adult Protective Notifica-
tion, to the mandatory reporter who made the report. The form shall include information regarding the
results of the evaluation or assessment and confidentiality provisions. A copy of the written notice
shall be transmitted to the registry and shall be maintained by the registry as provided in lowa Code
section 235B.8.

441—176.11(235B) Person conducting research. The person in charge of the central registry shall
be responsible for determining whether a person requesting dependent adult abuse information is con-
ducting bona fide research. To make this determination, the central registry may require these persons
to submit credentials and the research design. If the registry determines that identified information is
essential to the research design, the registry shall also determine the method by which written permis-
sion is to be secured from the dependent adult or guardians of the dependent adult who could be identi-
fied by the information to be researched. Any costs incurred in the dissemination of the information
shall be assumed by the researcher. The department will keep a public record of persons conducting
research.

441—176.12(235B) Examination of information. Examination of information contained in the cen-
tral registry can be made at the site of the central registry between the hours of 8 a.m. and 12 p.m. or 1
p.m. and 4 p.m., Monday through Friday, except state authorized holidays.

The person, or that person’s attorney, requesting to examine the information in the registry which
refers to that person, shall be allowed to inspect the information after providing appropriate identifica-
tion.

441—176.13(235B) Dependent adult abuse information registry. The department shall create a
central abuse registry for dependent adult abuse information. The registry shall collect, maintain, and
disseminate dependent adult abuse information as follows:

176.13(1) Foundedreports. A report of dependent adult abuse determined to be founded shall be
retained and sealed by the registry in accordance with lowa Code section 235B.9.

176.13(2) Unfounded reports. A report of dependent adult abuse determined to be unfounded
shall be expunged when it is determined to be unfounded in accordance with Iowa Code section
235B.9, subsection 2.

176.13(3)  Undetermined reports. A report of dependent adult abuse in which the information
cannot be determined by a preponderance of the evidence to be founded or unfounded shall be ex-
punged by the registry in accordance with Iowa Code section 235B.9, subsection 2.

176.13(4)  Assessments. Reports involving abuse as a result of the acts or omissions of the depen-
dent adult will be assessments. These reports shall be retained in the dependent adult’s case file in the
county office. These reports shall not be included in the central registry.

441—176.14(235B) Central registry. Rescinded IAB 10/30/91, effective 1/1/92.

441—176.15(235B) Multidisciplinary teams.

176.15(1)  Purpose of multidisciplinary teams. The regional office shall establish multidiscipli-
nary teams for the purpose of assisting the department in assessment, diagnosis, and disposition of re-
ported dependent adult abuse cases. The disposition of a case may include the provision for treatment
recommendations and services.
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176.15(2)  Execution of team agreement. When the team is established the regional administrator
or designee and all team members shall execute an agreement on Form 470-2328, Dependent Adult
Abuse Multidisciplinary Team Agreement. This agreement specifies:

a.  That the team shall be consulted solely for the purpose of assisting the department in the as-
sessment, diagnosis and treatment of dependent adult abuse cases.

b.  That any team member may cause a dependent adult abuse case to be reviewed if approved by
the department through use of the process of requesting adult abuse information specified in rule
176.10(235B).

c.  That no team members shall redisseminate adult abuse information obtained solely through
the multidisciplinary team. This shall not preclude redissemination of information as authorized by
Towa Code section 235B.6 when an individual team member has received information as a result of
another authorized access provision of the Code.

d.  That the department may consider the recommendation of the team in a specific dependent
adult abuse case but shall not, in any way, be bound by the recommendations.

e.  That any written report or document produced by the team pertaining to an individual case
shall be made a part of the file for the case and shall be subject to all confidentiality provisions of lowa
Code sections 235B.6 and 235B.8 and of 441—Chapter 176.

f Thatany written records maintained by the team which identify an individual dependent adult
abuse case shall be destroyed when the agreement lapses.

g That consultation team members shall serve without compensation.

h.  That any party to the contract may withdraw with or without cause upon the giving of 30 days’
notice.

i The date on which the agreement will expire.

176.15(3)  Filing of agreement. Whenever a team is created, a copy of the executed contract shall
be filed with the central registry in addition to any other requirement placed upon execution of agree-
ments by the department.

441—176.16(235B) Medical and mental health examinations. In any year in which the legislature
appropriates funds, the department shall administer a payment program for mental health or medical
health examinations for subjects of dependent adult abuse reports.

176.16(1) Conditions for payment. The following conditions must be met before payment can be
made:

a. Local resources to pay these costs must be exhausted.

b.  The examination must be scheduled during the evaluation or assessment process.

c.  Department staff must be involved in the decision to request the examination.

176.16(2)  Payment limits. Payment for mental health examinations shall not exceed $250. Pay-
ment for a complete medical examination shall not exceed $160.

176.16(3)  Billing procedures. Claims for payment shall be submitted to the division of adult,
children and family services on Form 07-350, Purchase Order/Payment Voucher, accompanied by a
letter from department staff certifying that the necessary conditions for payment have been met.
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441—176.17(235B) Request for correction or expungement. The department of human services is
responsible for correction or expungement of reports prepared by department staff. The department of
inspections and appeals is responsible for correction or expungement of reports prepared by that de-
partment’s staff and that determination shall be binding on the registry.

176.17(1) Within six months of the date of the notice of evaluation results, a person may file with
the registry a written statement to the effect that the dependent adult abuse information referring to the
person is partially or entirely erroneous. The person may also request a correction of that information
or of the findings of the report. The registry will record all requests and immediately forward the re-
quests to the division of health facilities, department of inspections and appeals, when the reports were
prepared by the department of inspections and appeals. The registry will notify the person requesting a
correction that the report has been sent to the department of inspections and appeals.

176.17(2) Unless the designated department corrects the information or findings as requested,
the designated department shall provide the person with an opportunity for a hearing as provided by
441—Chapter 7 to correct the information or the findings. The department may defer the hearing until
the conclusion of a pending district court case relating to the information or findings.

These rules are intended to implement Iowa Code chapter 235B as amended by 2000 Iowa Acts,
chapter 1067.

[Filed 3/27/78, Notice 2/8/78—published 4/19/78, effective 5/24/78]
[Filed 6/30/81, Notice 4/1/81—published 7/22/81, effective 8/26/81]
[Filed 11/5/82, Notice 8/18/82—published 11/24/82, effective 1/1/83]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84)
[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84)
[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]
[Filed 8/23/85, Notice 7/3/85—published 9/11/85, effective 11/1/85]
[Filed 1/22/86, Notice 11/20/85—published 2/12/86, effective 4/1/86]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87)]
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/87]
[Filed 8/28/87, Notice 7/15/87—published 9/23/87, effective 11/1/87]
[Filed 10/23/87, Notice 9/9/87—published 11/18/87, effective 1/1/88]
[Filed 9/2/88, Notice 6/29/88—published 9/21/88, effective 11/1/88)
[Filed emergency 10/27/88 after Notice of 9/7/88—published 11/16/88, effective 11/1/88)
[Filed 4/13/89, Notice 3/8/89—published 5/3/89, effective 7/1/89]
[Filed 11/14/90, Notice 9/19/90—published 12/12/90, effective 2/1/91]
[Filed 6/14/91, Notice 5/1/91—published 7/10/91, effective 9/1/91]
[Filed 10/10/91, Notice 9/4/91—published 10/30/91, effective 1/1/92]
[Filed 10/15/92, Notice 8/19/92—published 11/11/92, effective 1/1/93)
[Filed 10/14/93, Notice 8/18/93—published 11/10/93, effective 1/1/94]
[Filed 11/16/95, Notice 9/27/95—published 12/6/95, effective 2/1/96]
- [Filed 10/9/96, Notice 8/14/96—published 11/6/96, effective 1/1/97]
[Filed 7/15/99, Notice 6/2/99—published 8/11/99, effective 10/1/99]
[Filed 11/8/00, Notice 10/4/00—published 11/29/00, effective 1/3/01]
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CHAPTER 177

IN-HOME HEALTH RELATED CARE
[Prior to 7/1/83, Social Services[770} Ch 148]
[Previously appeared as Ch 148 bered IAB 2/29/84)
[Prior to 2/11/87, Human Services [498]]

441—177.1(249) In-home health related care. In-home health related care is a program of nursing
care in an individual’s own home to provide personal services to an individual because such individu-
al’s state of physical or mental health prevents independent self-care.

441—177.2(249) Own home. Own home means an individual’s house, apartment, or other living
arrangement intended for single or family residential use.

441—177.3(249) Service criteria. The client shall require health care services that would require the
supervision of a professional registered nurse working under the certification of a physician.

177.3(1) Skilled services may include but not be limited to:

a. Gavage feedings of individuals unable to eat solid foods.

b. Intravenous therapy administered only by a registered nurse.

¢.  Intramuscular injections required more than once or twice a week, excluding diabetes.

d.  Catheterizations, continuing care of indwelling catheters with supervision of irrigations and
changing of Foley catheter when required.

e. Inhalation therapy.

f Care of decubiti and other ulcerated areas, noting and reporting to physician.

g Rehabilitation services including, but not limited to: bowel and bladder training, range of mo-
tion exercises, ambulation training, restorative nursing services, reteaching the activity of daily living,
respiratory care and breathing programs, reality orientation, reminiscing therapy, remotivation and be-
havior modification.

h.  Tracheotomy care.

i.  Colostomy care until the individual is capable of maintaining the colostomy personally.

j.  Care of medical conditions out of control which includes brittle diabetes and terminal condi-
tions.

k. Postsurgical nursing care, but only for short time periods, and primarily for individuals with
complications following surgery, or with the need for frequent dressing changes.

I Monitoring medications needed for close supervision of medications because of fluctuating
physical or psychological conditions, i.e., hypertensives, digitalis preparations, narcotics.

m. Diets which are therapeutic and require evaluation at frequent intervals.

n.  Vital signs which is the recording and reporting of change in vital signs to the attending physi-
cian.

177.3(2) Personal care services may include but not be limited to:

a. Supervision on a 24-hour basis for physical or emotional needs.

b.  Helping client with bath, shampoo, oral hygiene.

c.  Helping client with toileting.

d. Helping client in and out of bed and with ambulation.

e.  Helping client to reestablish activities of daily living.

f Assisting with oral medications ordinarily self-administered and ordered by the physician.

g Performing incidental household services which are essential to the client’s health care at
home and are necessary to prevent or postpone institutionalization.
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441—177.4(249) Eligibility.

177.4(1) Eligible individual.

a. The individual shall be eligible for supplemental security income in every respect except for
income.

b.  The physician’s certification shall include a statement of the specific health care services and
that the services can be provided in the individual’s own home. The certification shall be given on
Form SS-1719-0, Assessment of Functional Capacity of Client and Recommendation for Services, or
on a similar plan of care form presently used by public health agencies.

c.  The individual shall live in the individual’s own home.

d.  The client shall require and be receiving qualified health care services. Qualified health care
services are health care services supervised by a registered nurse and approved by a physician.

177.4(2) Relationship to other programs. In-home health related care shall be provided only when
other existing programs cannot meet the client’s need.

177.4(3) Maximum costs. The maximum cost of service shall be $471.06. The provider shall ac-
cept the payment made and shall make no additional charges to the recipient or others.

177.4(4) Serviceplan. A complete service plan shall be prepared which includes the services need-
ed, the plan for providing these services, and the health care plan defined in rule 177.6(249).

177.4(5) Certification procedure. The approval by the area office of the department of human ser-
vices of the case plan shall constitute certification and approval for payment.

177.4(6) Temporary absence from home. The client will remain eligible and payment will be made
for services for a period not to exceed 15 days in any calendar month when the client is absent from the
home for a temporary period. Payment will not be authorized for over 15 days for any continuous ab-
sence whether or not the absence extends into a succeeding month or months.

177.4(7) Income for adults. The gross income of the individual and spouse, living in the home,
shall be limited to $471.06 per month if one needs care or $942.12 if both need care, with the following
disregards:

a. The amount of the basic supplemental security income standard for an individual or a couple,
as applicable.

b.  When income is earned, $65.00 plus one-half of any remaining income.

¢.  Theamount of the supplemental security income standard fora dependent plus any established
unmet medical needs, for each dependent living in the home. Any income of the dependent shall be
applied to the dependent’s needs before making this disregard.

d. The amount of the established medical needs of the ineligible spouse which are not otherwise
met.

e.  The amount of the established medical needs of the applicant or recipient which are not other-
wise met and would not be met if the individual were eligible for the medical assistance program.

f Rescinded, effective 7/1/84.

177.4(8) Income for children.

a. Allincome reccived by the parents in the home shall be deemed to the child with the following
disregards:

(1) Theamount of the basic supplemental security income standard for an individual when there is
one parent in the home or for a couple when there are two parents in the home.

(2) The amount of the basic supplemental security income standard for a dependent for each ineli-
gible child in the home.

(3) The amount of the unmet medical needs of the parents and ineligible dependents.
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(4) When all income is earned, an additional basic supplemental security income standard for an
individual in a one-parent home or for a couple in a two-parent home.

(5) When the income is both earned and unearned, $65.00 plus one-half of the remainder of the
earned income.

b. The income of the child shall be limited to $471.06 per month with the following disregards:

(1) The amount of the basic supplemental security income standard for an individual.

(2) The amount of the established medical needs of the child which are not otherwise met and
would not be met if the child were eligible for the medical assistance program.

(3) One-third of the child support payments received from an absent parent.

c¢. Rescinded, effective 7/1/84.

177.4(9) Payment. The client or the person legally designated to handle the client’s finances shall
be the sole payee for payments made under the program and shall be responsible for making payment
to the provider except when the client payee becomes incapacitated or dies while receiving service.

a.  The department shall have the authority to issue one payment to a provider on behalf of a client
payee who becomes incapacitated or dies while receiving service.

b.  When continuation of an incapacitated client payee in the program is appropriate, the depart-
ment shall assist the client and the client’s family to legally designate a person to handle the client’s
finances. Guardians, conservators, protective or representative payees, or persons holding power of
attorney are considered to be legally designated.

¢.  Payment for the program shall be approved effective as of the date of application or the date all
eligibility requirements are met and qualified health care services are provided, whichever is later,
notwithstanding 42 U.S.C. 1382(c)(7).

177.4(10) Application. Application for in-home health related care shall be made on Form
PA-1107-0, Application for Medical Assistance or State Supplementary Assistance. An eligibility de-
termination shall be completed within 30 days from the date of the application, unless one or more of
the following conditions exist:

a.  An application has been filed and is pending for federal supplemental security income bene-
fits.

b.  The application is pending because the department has not received information, which is be-
yond the control of the client or the department.

c.  The application is pending due to the disability determination process performed through the
department.

d.  The application is pending because the SS-1511-0, Provider Agreement, has not been com-
pleted and completion is beyond control of the client. When a Provider Agreement cannot be com-
pleted due to client’s failure to locate a provider, applications shall not be held pending beyond 60 days
from the date of application.

This rule is intended to implement Iowa Code section 249.3(2)“a.”

441—177.5(249) Providers of health care services.

177.5(1) Age. The provider shall be at least 18 years of age.

177.5(2) Physician’s report. The provider shall obtain a physician’s report at the time service is
initiated and annually thereafter. The report shall be on Form SS-1718-0, Provider Health Assessment
Form.

177.5(3) Qualifications. The provider shall be qualified by training and experience to carry out the
health care plan as specified in rule 177.4(4).

177.5(4) Relative. The provider may be related to the client, so long as the provider is not a member
of the family as defined in rule 441—130.1(234).
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177.5(5) Rescinded IAB 8/9/89, effective 10/1/89.
This rule is intended to implement Iowa Code section 249.3(2)“a.”

441—177.6(249) Health care plan. The nurse shall complete the health care plan with the physi-
cian’s approval. The health care plan shall include the specific types of services required, the method
of providing those services, and the expected duration of services.

177.6(1) Transfer from medical facility. When the client is being transferred from a medical hospi-
tal or long-term care facility, the service worker shall obtain a transfer document describing the client’s
current care plan, to be provided to the nurse supervising the in-home care plan.

177.6(2) Medical records.

a. Medical records shall include, whenever appropriate, transfer forms, physician’s certification
and orders, interdisciplinary case plan, interdisciplinary progress notes, drug administration records,
treatment records, and incident reports. The nurse shall be responsible for ensuring that record require- |
ments are met.

b. Medical records shall be located in the nurse’s case file, with a copy of the interdisciplinary
plan of care and physician’s plan of service in the service worker’s file, and all other records available
to the service worker. Upon termination of the in-home care plan, the records shall be maintained in the
county office of the department of human services, or in the office of the public health nurse and avail-
able to the service worker, for five years or until completion of an audit.

c.  The client or legal representative shall have the right to view the client’s medical records.

177.6(3) Review. The continuing need for in-home health care services shall be reviewed:

a. Ataminimum of every 60 days by the physician, including a written recertification of continu-
ing appropriateness of the plan;

b.  Ataminimum of every three months by the service worker, including a review of the total care
plan; and

¢.  Ataminimum of every 60 days by the nurse who shall review the nursing plan.

More frequent reviews may be required by the physician, the service worker, or the nurse.

177.6(4) Annual physical. The clientshall obtain a physical examination report annually and shall
be under the regular supervision of a physician.

This rule is intended to implement Iowa Code section 249.3(2)“a”(2).

441—177.7(249) Client participation.

177.7(1) All income remaining after the disregards in 177.4(7) and 177.4(8) shall be considered
income available for services and shall be used for service costs before payment for in-home health
care begins.

177.7(2) First month. When the first month of service is less than a full month, there is no client
participation for that month. Payment will be made for the actual days of service provided according to
the agreed-upon rate.

This rule is intended to implement Iowa Code section 249.3(2)“a”(2).

441--177.8(249) Determination of reasonable charges. Payment will be made only for reasonable
charges for in-home health care services as determined by the service worker. Reasonableness shall be
determined by:

177.8(1) Community standards. The prevailing community standards for cost of care for similar
services.

177.8(2) Services at no charge. The availability of service providers at no cost to the department.

This rule is intended to implement Iowa Code section 249.3(2) “a”(2).
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=’ 441—177.9(249) Written agreements.

177.9(1) Independent contractor. The provider shall be an independent contractor and shall in no
sense be an agent, employee or servant of the state of [owa, the Iowa department of human services,
any of its employees, or of its clients.

177.9(2) Liability coverage. All professional health care providers shall have adequate liability
coverage consistent with their responsibilities, as the department of human services assumes no re-
sponsibility for, or liability for, individuals providing care.

177.9(3) Provider agreement. The client and the provider shall enter into an agreement, using
Form SS-1511-0, Provider Agreement, prior to the provision of service. Any reduction to the state
supplemental assistance program shall be applied to the maximum amount paid by the department of
human services as stated in the Provider Agreement by using Form 470-1999, Amendment to Provider
Agreement.

-’ This rule is intended to implement Iowa Code section 249.3(2)“a”(2).

441—177.10(249) Emergency services. Written instructions for dealing with emergency situations
shall be completed by the nurse and maintained in the client’s home and in the county department of
human services office. The instructions shall include:

177.10(1)  Persons to notify. The name and telephone number of the client’s physician, the nurse,
responsible family members or other significant persons, and the service worker.

177.10(2) Hospital. Information as to which hospital to utilize.

177.103) Ambulance. Information as to which ambulance service or other emergency trans-
portation to utilize.

This rule is intended to implement Iowa Code section 249.3(2)“a”(2).

-’ 441—177.11(249) Termination. Termination of in-home health related care shall occur under the
following conditions.

177.11(1)  Request. Upon the request of the client or legal representative. When termination of
the program would result in an individual being unable to protect the individual’s own interests, ar-
rangements for guardianship, commitment, or protective placements shall be provided.

177.112)  Care unnecessary. When the client becomes sufficiently self-sustaining to remain in
the client’s own home with services that can be provided by existing community agencies as deter-
mined by the service worker.

177.11(3)  Additional care necessary. When the physical or mental condition of the client re-
quires more care than can be provided in the client’s own home as determined by the service worker.

177.11(4)  Excessive costs. When the cost of care exceeds the maximum established in 177.4(3).

177.11(5)  Other services utilized. When the service worker determines that other services can be
utilized to better meet the client’s needs.

\~’/ 177.11(6)  Terms of provider agreement not met. When it has been determined by the service
worker that the terms of the provider agreement have not been met by the client or the provider, the state
supplementary assistance payment may be terminated.

This rule is intended to implement Iowa Code section 249.3(2)“a ”(2).

441—177.12 Rescinded IAB 8/9/89, effective 10/1/89.
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[Filed emergency 10/7/76—published 11/3/76, effective 11/1/76]) ‘-’

[Filed emergency 12/17/76—published 1/12/77, effective 12/17/76]
[Filed 2/25/77, Notice 11/3/76—published 3/23/77, effective 4/27/77)
[Filed emergency 5/24/77—published 6/15/77, effective 7/1/77)
(Filed 10/24/77, Notice 9/7/77—published 11/16/77, effective 12/21/77)
[Filed 5/24/78, Notice 3/22/78—published 6/14/78, effective 7/19/78]
[Filed 12/19/80, Notice 10/29/80—published 1/7/81, effective 2/11/81}
[Filed 6/30/81, Notice 4/29/81—published 7/22/81, effective 9/1/81]
[Filed emergency 10/7/83—published 10/26/83, effective 11/1/83]
[Filed without Notice 10/7/83—published 10/26/83, effective 12/1/83]
[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]

[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84] \aer’
[Filed emergency 8/31/84—published 9/26/84, effective 10/1/84]
[Filed emergency 10/1/85—published 10/23/85, effective 11/1/85]

[Filed without Notice 10/1/85—published 10/23/85, effective 12/1/85]
[Filed 12/2/85, Notice 10/23/85—published 12/18/85, effective 2/1/86]
[Filed emergency 6/26/86—published 7/16/86, effective 7/1/86]
[Filed 6/20/86, Notice 4/23/86—published 7/16/86, effective 9/1/86]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87)
[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed 7/14/89, Notice 4/19/89—published 8/9/89, effective 10/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89]
[Filed emergency 6/20/90—published 7/11/90, effective 7/1/90] \ur’
[Filed 8/16/90, Notice 7/11/90—published 9/5/90, effective 11/1/90)
[Filed 12/11/91, Notice 10/16/91—published 1/8/92, effective 3/1/92]*
[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92)
[Fil[e}::gIS{:l 14/92, Noticz/?;/ﬁlg/“?i-—pt:llbl:?h;(;/z// 193/92f}effecti;71% 2/192]
iled emergency publishe , effective
[Filed 6/16/94, Notice 4/13/94—published 7/6/94, effective 9/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]
[Filed 3/13/96, Notice 1/17/96—published 4/10/96, effective 6/1/96]
{Filed emergency 6/13/96—published 7/3/96, effective 7/1/96)
[Filed 8/15/96, Notice 7/3/96—published 9/11/96, effective 11/1/96) \ e’

[Filed emergency 3/12/97—published 4/9/97, effective 4/1/97]
(Filed 4/11/97, Notice 2/12/97—published 5/7/97, effective 7/1/97)
[Filed 5/14/97, Notice 4/9/97—published 6/4/97, effective 8/1/97]

[Filed emergency 12/9/98—published 12/30/98, effective 1/1/99]
[Filed 2/10/99, Notice 12/30/98—published 3/10/99, effective 4/15/99]
[Filed emergency 12/8/99—published 12/29/99, effective 1/1/00}
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 5/1/00]
[Filed emergency 7/13/00—published 8/9/00, effective 8/1/00})
[Filed 11/8/00, Notice 8/9/00—published 11/29/00, effective 2/1/01]

*Effective date of 3/1/92 delayed until adjournment of the 1992 General A bly by the Administrative Rules Review Committec at its meeting held /
February 3, 1992.
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CHAPTER 85
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TURTLES
Taking

CHAPTER 87
MUSSEL REGULATIONS
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TITLE VI
PARKS AND RECREATION AREAS

CHAPTER 61

STATE PARKS AND RECREATION AREAS
[Prior to 12/31/86, Conservation Commission[290] Ch 45]

571—61.1(461A) Applicability. This chapter is applicable to all state-owned parks and recreation
areas managed by the department of natural resources and political subdivisions unless otherwise
noted.

571—61.2(461A) Definitions.

“Bank or shoreline” means the zone of contact of a body of water with the land and an area within
25 feet of the water’s edge.

“Basic unit” or “basic camping unit” means the portable shelter used by one to six persons.

“Beach” is as defined in rule 571—64.1(461A).

“Beach house open shelter” means a building located on the beach which is open on two or more
sides and which may or may not have a fireplace.

“Cabin” means a small one-story dwelling of simple construction which is available for rental on a
daily or weekly basis.

“Camping” means the erecting of a tent or shelter of natural or synthetic material, or placing a
sleeping bag or other bedding material on the ground or parking a motor vehicle, motor home, or trailer
for the apparent purpose of overnight occupancy.

“Chaperoned, organized youth group” means a group of persons 17 years of age and under which is
sponsored by and accompanied by adult representatives of a formal organization including, but not
limited to, Boy Scouts and Girl Scouts of America, churches, Young Men’s and Young Women’s Chris-
tian Association.

“Fishing” means taking or attempting to take fish utilizing hook, line and bait as defined in lowa
Code section 481A.72, or use of permitted devices for taking rough fish as determined by lowa Code
section 481A.76.

“Free climbing” means climbing with the use of hands and feet only and without the use of ropes,
pins and other devices normally associated with rappelling and rock climbing.

“Group camp” means those camping areas at Dolliver, Springbrook and Lake Keomah where orga-
nized groups (i.e., family groups or youth groups) may camp. Dining hall facilities are available.

“Lodge” means a day-use building which is enclosed on all four sides and may have kitchen facili-
ties such as a stove or refrigerator and which is available for rent on a daily basis. “Lodge” does not
include buildings that are open on two or more sides and that contain fireplaces only.

“Modern area” means a camping area which has showers and flush toilets.

“Nonmodern area” means a camping area in which no showers are provided and which contains
only pit-type latrines or flush-type toilets. Potable water may or may not be available to campers.

“Open shelter” means a building which is open on two or more sides and which may or may not
include a fireplace.

“Organized youth group campsite” means a designated camping area within or next to the main
campground where chaperoned, organized youth groups may camp.

“Person with physical disability” means an individual, commonly termed a paraplegic or quadri-
plegic, with paralysis or a physical condition of the lower half of the body with the involvement of both
legs, usually due to disease or injury to the spinal cord; a person who is a single or double amputee of
the legs; or a person with any other physical affliction which makes it impossible to ambulate success-
fully in park or recreation area natural surroundings without the use of a wheeled conveyance.
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“Persons with disabilities parking permit” means an identification device bearing the international \qgs’
symbol of accessibility issued by the lowa department of transportation or similar devices issued by
other states. The device can be a hanging device or on a motor vehicle as a plate or sticker as provided

in Iowa Code section 321L.2 or 321L.9.

“Possession” means exercising dominion or control with or without ownership over property.
“Prohibited activity” means any activity other than fishing as defined in this rule including, but not

limited to, picnicking and camping.

“Property” means personal property such as goods, money, or domestic animals.
“Recreation areas” means the following areas that have been designated by action of the natural

resource commission:
Area

Badger Creek Recreation Area
Brushy Creek Recreation Area
Claire Wilson Park
Emerson Bay and Lighthouse
Fairport Recreation Area
Lower Gar Access
Marble Beach
Mines of Spain Recreation Area
Pioneer Recreation Area
Pleasant Creek Recreation Area
Templar Park
Volga River Recreation Area
Wilson Island Recreation Area

County

Madison

Webster \’
Dickinson

Dickinson

Muscatine

Dickinson

Dickinson

Dubuque

Mitchell

Linn

Dickinson

Fayette

Pottawattamie e’

These areas are managed for multiple uses, including public hunting, and are governed by rules estab-
lished in this chapter as well as 571—Chapters 52 and 105. Use and management of these areas are
governed by Iowa Code chapter 461A and by rules prescribed on area signs pursuant to Iowa Code

section 461A.44.

“Refuse” means trash, garbage, rubbish, waste papers, bottles or cans, debris, litter, oil, solvents,

liquid or solid waste or other discarded material.

“Scuba diving” means swimming with the aid of self-contained underwater breathing apparatus.
“State park” means the following areas managed by the state and designated by action of the natural

resource commission:

Area
A A, Call
Backbone
Beed’s Lake
Bellevue
Big Creek
Black Hawk
Bobwhite
Cedar Rock
Clear Lake
Dolliver Memorial
Elinor Bedell
Elk Rock

County
Kossuth q

Delaware
Franklin
Jackson
Polk

Sac

Wayne
Buchanan
Cerro Gordo
Webster
Dickinson

Marion
o’/
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Fort Atkinson
Fort Defiance
Geode

George Wyth
Green Valley
Gull Point

Honey Creek
Lacey-Keosauqua
Lake Ahquabi
Lake Anita

Lake Darling
Lake Keomah
Lake Macbride
Lake Manawa
Lake of Three Fires
Lake Wapello
Ledges

Lewis and Clark
Maquoketa Caves
Mclntosh Woods
Mini-Wakan
Nine Eagles
Noble Island
Okamanpedan
Palisades-Kepler
Pikes Peak

Pikes Point

Pilot Knob

Pine Lake

Prairie Rose
Preparation Canyon
Red Haw

Rice Lake

Rock Creek
Shimek Forest Camp
Springbrook
Stephens Forest Camp
Stone

Trapper’s Bay
Twin Lakes
Union Grove
Viking Lake
Walnut Woods
Wanata
Wapsipinicon

Winneshiek
Emmet
Henry
Black Hawk
Union
Dickinson
Appanoose
Van Buren
Warren
Cass
Washington
Mahaska
Johnson
Pottawattamie
Taylor
Davis
Boone
Monona
Jackson
Cerro Gordo
Dickinson
Decatur
Allamakee
Emmet
Linn
Clayton
Dickinson
Winnebago
Hardin
Shelby
Monona
Lucas
Winnebago
Jasper

Lee

Guthrie
Lucas
Plymouth and Woodbury
Dickinson
Calhoun
Tama
Montgomery
Polk

Clay

Jones

Chél,p.3
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Waubonsie
Wildcat Den
Yellow River Forest Camp
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Fremont
Muscatine
Allamakee

Use and management of these areas are governed by Iowa Code chapter 461A and by other rules pre-
scribed on area signs pursuant to Iowa Code section 461A.44.
“State park managed by another governmental entity” means the following areas designated by

action of the natural resource commission:
Area
Browns Lake-Bigelow Park
Cold Springs
Crystal Lake
Eagle Lake
Echo Valley
Frank A. Gotch
Galland School
Heery Woods
Kearny
Lake Cornelia
Lake Odessa Campground
Margo Frankel Woods
Mill Creek
Oak Grove
Oakland Mills
Pammel
Sharon Bluffs
Spring Lake
Swan Lake

County
Woodbury

Cass
Hancock
Hancock
Fayette
Humboldt
Lee
Butler
Palo Alto
Wright
Louisa
Polk
O’Brien
Sioux
Henry
Madison
Appanoose
Greene
Carroll

Use and management of these areas are governed by lowa Code chapter 461A, by this chapter, and by

rules adopted by the managing entity.

“State preserve” means the following areas or portion of the areas designated by action of the natu-
ral resource commission and state preserves advisory board:

Area
A. F. Miller
Ames High Prairie
Anderson Prairie
Behrens Ponds and Woodland
Berry Woods
Bird Hill
Bixby
Bluffton Fir Stand
Brush Creek Canyon
Brushy Creek
Cameron Woods
Casey’s Paha

County
Bremer

Story
Emmet
Linn
Warren
Cerro Gordo
Clayton
Winneshiek
Fayette
Webster
Scott

Tama
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Catfish Creek

Cayler Prairie

Cedar Bluffs Natural Area
Cedar Hills Sand Prairie
Cheever Lake

Clay Prairie

Claybanks Forest
Coldwater Cave
Crossman Prairie
Decorah Ice Cave
Derald Dinesen Prairie
Dolittle Prairie

Fallen Rock

Fish Farm Mounds

Five Ridge Prairie
Fleming Woods

Fort Atkinson

Freda Haffner Kettlehole
Gitchie Manitou
Hanging Bog

Hardin City Woodland
Hartley Fort

Hayden Prairie
Hoffman Prairie

Indian Bluffs Primitive Area
Indian Fish Trap
Kalsow Prairie
Kish-Ke-Kosh

Lamson Woods
Liska-Stanek Prairie
Little Maquoketa River Mounds
Malanaphy Springs
Malchow Mounds
Manikowski Prairie
Mann Wilderness Area
Marietta Sand Prairie
Mericle Woods

Merrill A. Stainbrook
Merritt Forest

Montauk Historical Site
Mossy Glen

Dubuque
Dickinson
Mahaska
Black Hawk
Emmet
Butler
Cerro Gordo
Winneshiek
Howard
Winneshiek
Shelby
Story
Hardin
Allamakee
Plymouth
Poweshiek
Winneshiek
Dickinson
Lyon

Linn
Hardin
Allamakee
Howard
Cerro Gordo
Jones

lowa
Pocahontas
Jasper
Jefferson
Webster
Dubuque
Winneshiek
Des Moines
Clinton
Hardin
Marshall
Tama
Johnson
Clayton
Fayette
Clayton

Ch6l,p.5
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Use and management of these areas are governed by rules established in this chapter as well as by man-
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Mount Talbot

Mt. Pisgah Cemetery
Nestor Stiles
Ocheyedan Mound

Old State Quarry
Palisades-Dows

Pecan Grove

Pellet Memorial Woods
Pilot Grove

Pilot Knob

Retz Memorial Woods
Roberts Creek

Rock Creek Island
Rock Island Botanical
Roggman Boreal Slopes
Rolling Thunder Prairie
Savage Memorial Woods
Searryl’s Cave

Sheeder Prairie

Silver Lake Fen
Silvers-Smith Woods
Slinde Mounds

St. James Lutheran Church
Starr’s Cave

Steele Prairie

Stinson Prairie

Strasser Woods

Sylvan Runkel
Toolesboro Mounds
Turin Loess Hills
Turkey River Mounds
White Pine Hollow
Williams Prairie
Wittrock Indian Village
Woodland Mounds
Woodman Hollow
Woodthrush Woods

Woodbury and Plymouth
Union
Cherokee
Osceola
Johnson
Linn
Muscatine
Cass

Iowa
Hancock
Clayton
Clayton
Cedar
Linn
Clayton
Warren
Henry
Jones
Guthrie
Dickinson
Dallas
Allamakee
Winneshiek
Des Moines
Cherokee
Kossuth
Polk
Monona
Louisa
Monona
Clayton
Dubuque
Johnson
O’Brien
Warren
Webster
Jefferson

agement plans adopted by the preserves advisory board.

“Swim” or “swimming” means to propel oneself in water by natural means, such as movement of
limbs, and includes but is not limited to wading and the use of inner tubes or beach toy-type swimming

aids.

IAC 11/29/00
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“Winter season” means from the second Saturday in October to the third Sunday in May.
“Yurt” means a one-room circular fabric structure built on a platform which is available for rental
on a daily or weekly basis.

571—61.3(461A) Camping.

61.3(1) Fees. The following are maximum per-night fees for camping in state parks and recreation
areas. The fees may be reduced or waived by the director for special events or special promotional
efforts sponsored by the department of natural resources. Special events or promotional efforts shall be
conducted so as to give all park facility users equal opportunity to take advantage of reduced or waived
fees. Reductions or waivers shall be on a statewide basis covering like facilities. In the case of promo-
tional events, prizes shall be awarded by random drawing of registrations made available to all park
visitors during the event.

Total
Sales Per
Fee Tax  Night

a. The following fees shall be in effect from the Monday before the

national Memorial Day holiday through Monday, the national Labor

Day holiday except where the period of applicability has been

extended by 61.3(1)“k”:
Nonmodern $ 8.57 43  $ 9.00
Modern 10.48 52 11.00
b. The following fees shall be in effect from the Tuesday

following the national Labor Day holiday through Sunday one

week prior to the national Memorial Day holiday except where the

period of applicability has been limited by 61.3(1)“k”:

Nonmodern 5.7 .29 6.00
Modern 7.62 .38 8.00
c. Per person over the basic unit of six A48 .02 .50
d. Electricity 4.76 24 5.00

This fee will be charged in addition to the camping fee on sites
where electricity is available (whether it is used or not).

e. Chaperoned, organized youth group campsite, per group 14.29 71 15.00
f. Cable television hookup 1.90 .10 2.00
g Sewer and water hookup 2.85 .15 3.00
h. Additional fee for campgrounds designated for equestrian use. 2.85 15 3.00
This fee is in addition to applicable fees listed above.

i. Additional vehicle permitted under 61.3(5)“d” 4.76 24 5.00
j. Camping tickets (book of seven) 86.67 4.33 91.00

(1) Camping tickets shall be valid for the calendar year in which the book is purchased and the cal-
endar year immediately following.

In areas subject to a local option sales tax, the fee shall be administratively adjusted so that persons
camping in those areas will pay the same total cost applicable in other areas.

(2) Camping tickets sold in one year will be valid for the following year. Persons using camping
tickets purchased during the previous year will not be required to pay the difference due to any fee
increase.
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k. Fees as given in paragraph “a” shall be in effect each year in the following areas during the
time period shown below:

Backbone State Park, Delaware County—Monday before the national Memorial Day holiday
through October 31 or until the shower facilities are closed for the season, whichever comes first.

Elinor Bedell State Park, Dickinson County—Monday before the national Memorial Day holiday
through October 31 or until the shower facilities at Gull Point State Park are closed for the season,
whichever comes first.

Elk Rock State Park, Marion County—Monday before the national Memorial Day holiday through
October 31 or until the shower facilities are closed for the season, whichever comes first.

Emerson Bay Campground, Dickinson County—Monday before the national Memorial Day holi-
day through October 31 or until the shower facilities are closed for the season, whichever comes first.

Fairport Campground, Muscatine County—May 1 through Monday, the national Labor Day holi-
day.

Gull Point State Park, Dickinson County—Monday before the national Memorial Day holiday
through October 31 or until the shower facilities are closed for the season, whichever comes first.

Lake Manawa State Park, Pottawattamie County— Monday before the national Memorial Day hol-
iday through October 31 or until the shower facilities are closed for the season, whichever comes first.

Ledges State Park, Boone County—Monday before the national Memorial Day holiday through
October 31 or until the shower facilities are closed for the season, whichever comes first.

Maquoketa Caves State Park, Jackson County—Monday before the national Memorial Day holi-
day through October 31 or until the shower facilities are closed for the season, whichever comes first.

Marble Beach Campground, Dickinson County— Monday before the national Memorial Day holi-
day through October 31 or until the shower facilities are closed for the season, whichever comes first.

Pikes Peak State Park, Clayton County—Monday before the national Memorial Day holiday
through October 31 or until the shower facilities are closed for the season, whichever comes first.

Waubonsie State Park, Fremont County—Monday before the national Memorial Day holiday
through October 31 or until the shower facilities are closed for the season, whichever comes first.

61.3(2) Varying fees. Fees charged for like services in state-owned areas under management by
political subdivisions may vary from those established by this chapter.

61.3(3) Procedures for camping registration.

a. Inmost instances, registration of campers will be handled by a self-registration process. Reg-
istration forms will be provided by the department of natural resources.

Campers shall, within one-half hour of arrival at the campground, complete the registration form,
place the appropriate fee or number of camping tickets in the envelope and place the envelope in the
depository provided by the department of natural resources. One copy must then be placed in the hold-
er provided at the campsite.

b.  Campsites are considered occupied and registration for a campsite shall be considered com-
plete when the requirements of 61.3(3) “a, ” second paragraph, have been met; however, it shall be the
responsibility of the registered camper to ensure that the site is visibly occupied, thereby secure from
others registering into the site if the site appears not to be occupied.

¢.  Campsite registration must be in the name of a person 18 years of age or older who will occupy
the camping unit on that site for the full term of the registration.

d.  Each camping ticket as provided in 61.3(1) “j” shall cover the cost of one night of camping ina
modern area on a site where electricity is furnished. Persons camping on equestrian sites or on sites
which also have sewer and water hookups or cable television hookups available must pay the addition-
al charges for these services in addition to utilizing a camping ticket. Use of acamping ticketin anarea
or on a site which would require a lesser fee than an electrical site in a modern area will not entitle the
user to a refund or credit of any nature.

-’/
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61.3(4) Designated youth group campsite registration and reservations.

a. Registration procedures for designated youth group campsites shall be governed by “q,” “b”
and “c” of 61.3(3).

b.  Designated youth group campsites may be reserved by contacting the park manager. Reserva-
tions will be accepted only for the current calendar year.

61.3(5) Restrictions on campsite/campground use. This subrule sets forth conditions of public use
which apply to all state parks and recreation areas. These general conditions are subject to exceptions
for specific areas as listed in 61.3(6), 61.6(461A) and 61.9(461A). The conditions in this subrule are in
addition to specific conditions and restrictions set forth in Iowa Code chapter 461A.

a. Camping is restricted to designated camping areas within state parks and recreation areas and
state forest campgrounds.

b. Camping is restricted to one basic unit per site except that a small tent or other type of camping
unit may be placed on a site with the basic unit so long as the persons occupying the second unit are
under 18 years of age and are dependent members of the immediate family occupying the basic unit.

c.  Each camping group shall utilize only the electrical outlet fixture designated for its particular
campsite. No extension cords or other means of hookup shall be used to furnish electricity from one
designated campsite to another.

d.  Each camping group will be permitted to park one motor vehicle not being used for camping
purposes at the campsite. One additional vehicle may be parked at the campsite, unless otherwise
posted at the park, provided that the fee given in 61.3(1)“i” has been paid.

e.  All motor vehicles, excluding motorcycles, not covered by the provision in 61.3(5)“d” shall
be parked in designated extra-vehicle parking areas.

f. Campers shall register as provided in subrule 61.3(3) within one-half hour of entering the
campground.

g Campers shall vacate the campground or register for the night prior to 4 p.m. daily. Registra-
tion can be for more than 1 night at a time but not for more than 14 consecutive nights. All members of
the camping party must vacate the state park campground after the fourteenth night and may not return
to that same area until a minimum of 3 days has passed. All equipment must be removed from the site at
the end of each stay. The 14-night limitation shail not apply to volunteers working under a department
of natural resources campground host program agreement or to seasonal employecs working under the
Internship or AmeriCorps program.

h.  Campsites marked with the international symbol of accessibility shall be used only by vehicles
displaying a persons with disabilities parking permit. The vehicle must be in use by a person with a
disability, either as an operator or passenger.

i.  Indesignated campgrounds in all state areas, equine animals and llamas must be stabled inside
atrailer or, when provided, at a hitch rail, individual stall or corral. Equine animals and llamas may be
hitched to trailers for short periods of time to allow for grooming and saddling. These animals may be
stabled at trailers where no hitching facilities are provided. Portable stalls/pens or electric fences are
not permitted.

61.3(6) Area-specific restrictions on campground use. Notwithstanding the general conditions of
public use set forth in 61.3(5) and 61.5(461A), special conditions shall apply to specific areas listed as
follows:

a. Brushy Creek Recreation Area, Webster County.

(1) Inthe designated equestrian campgrounds, the maximum number of equine animals to be tied
to the new, larger hitching rails is six and the maximum number for the older, smaller rails is four.
Persons with a number of equine animals in excess of the number permitted on the hitching rail at their
campsite shall be allowed to stable their additional animals in a trailer or at a nearby, unrented camp-
site.
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(2) Inthe designated equestrian campgrounds, equine animals may be tied to trailers for short pe- \a’
riods of time to allow grooming or saddling; however, the tying of equine animals to the exterior of
trailers for extended periods of time or for stabling is not permitted.

b.  Mines of Spain Recreation Area, Dubuque County. All persons except campers shall vacate
all portions of the Mines of Spain Recreation Area prior to 10:30 p.m. each day, and no person or per-
sons shall enter into the area until 4 a.m. the following day. Campers must remain in the campground
between 10:30 p.m. and 4 a.m.

c.  Volga River State Recreation Area, Fayette County. Access into and out of designated camp-
grounds shall be permitted from 4 a.m. to 10:30 p.m. From 10:30 p.m. to 4 a.m., only registered camp-
ers are permitted in the campground.

d. Lake Manawa State Park, Pottawattamie County. Except for the following limitations on
campground length of stay, campsite use restrictions as stated in 61.3(5) shall apply to Lake Manawa.

Registration can be for more than 1 night at a time but not for more than 14 consecutive nights. No \p/
person may camp at the Lake Manawa campground for more than 14 nights in any 30-day period.

e.  Walnut Woods State Park, Polk County. Except for the following limitations on campground
length of stay, campsite use restrictions as stated in 61.3(5) shall apply to Walnut Woods.

Registration can be for more than 1 night at a time but not for more than 14 consecutive nights. No
person may camp at the Walnut Woods campground for more than 14 nights in any 30-day period.

61.3(7) Campground fishing. Rule 61.9(461A) is not intended to prohibit fishing by registered
campers who fish from the shoreline within the camping area.

571—61.4(461A) Rental facilities, including cabins, lodges, open shelters, beach house open
shelters, yurts, and group camps. The following are maximum fees for facility use in state parks and
recreation areas. The fees may be reduced or waived by the director for special events or special pro-
motional efforts sponsored by the department of natural resources. Special events or promotional ef- g/
forts shall be conducted so as to give all park facility users equal opportunity to take advantage of re-
duced or waived fees. Reductions or waivers shall be on a statewide basis covering like facilities. In
the case of promotional events, prizes shall be awarded by random drawing of registrations made avail-
able to all park visitors during the event.

61.4(1) Fees:

a. Cabin rental. This fee does not include tax. Tax will be calculated at time of final payment.

Per Night*  Per Wee
Backbone State Park, Delaware County

Renovated cabins $ 50 $300
Two-bedroom cabins 85 510
Deluxe cabins 100 600 o’
Dolliver State Park, Webster County 35 210
Green Valley State Park, Union County 35 210
Lacey-Keosauqua State Park, Van Buren County 40 240
Lake Darling State Park, Washington County 30 175
Lake of Three Fires State Park, Taylor County 22 120
Lake Wapello State Park, Davis County (except Cabin No. 13) 50 300
Lake Wapello State Park, Davis County (Cabin No. 13) 85 510
Palisades-Kepler State Park, Linn County 30 175
Pine Lake State Park, Hardin County
Sleeping-area cabins (four-person occupancy limit) 40 240
One-bedroom cabins 55 330 <’

Pleasant Creek State Recreation Area, Linn County 30 175
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\e’ Springbrook State Park, Guthrie County 22 120
Wilson Island State Recreation Area, Pottawattamie County (No. 1) 18 110
Extra cots, where available 1

*Minimum two nights

b.  Yurt rental. This fee does not include tax. Tax will be calculated at time of final payment.
Per Night*  Per Week
Mclntosh Woods State Park, Cerro Gordo County $30 $175
*Minimum two nights

¢. Lodge rental per reservation. This fee does not include tax. Tax will be calculated at time of

payment.
Per Day

‘-’ A. A. Call State Park, Kossuth County $ 70
Backbone State Park Auditorium, Delaware County** 40
Backbone State Park, Delaware County 100
Beed’s Lake State Park, Franklin County 55
Bellevue State Park-Nelson Unit, Jackson County 80
Clear Lake State Park, Cerro Gordo County 80
Dolliver Memorial State Park-Central Lodge, Webster County ** 40
Dolliver Memorial State Park-South Lodge, Webster County 55
Ft. Defiance State Park, Emmet County 40
George Wyth State Park, Black Hawk County** 50
<’ Gull Point State Park, Dickinson County 100
Lacey-Keosauqua State Park, Van Buren County 60
Lake Ahquabi State Park, Warren County 60
Lake Keomah State Park, Mahaska County 50
Lake Macbride State Park, Johnson County 55
Lake of Three Fires State Park, Taylor County 55
Lake Wapello State Park, Davis County 60
Lewis and Clark State Park, Monona County 40
Palisades-Kepler State Park, Linn County 100
Pine Lake State Park, Hardin County 60
Pleasant Creek Recreation Area, Linn County** 50
o’ Stone State Park, Woodbury/Plymouth Counties 100
Walnut Woods State Park, Polk County 110

Wapsipinicon State Park, Jones County
Heated year-round lodge 40
Unheated seasonal lodge 30

**Does not contain kitchen facilities

d.  Open shelter reservation, $20 plus applicable tax.
e.  Reservation for open shelter with kitchen, $50 plus applicable tax.
f Beach house open shelter reservation, $40 plus applicable tax.
Lake Ahquabi State Park, Warren County
Lake Wapello State Park, Davis County
Pine Lake State Park, Hardin County
.’ Springbrook State Park, Guthrie County
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8. Group camp rental. This fee does not include tax.

(1) Dolliver State Park, Webster County, and Springbrook State Park, Guthrie County. Rental in-
cludes use of restroom/shower facility at Dolliver.

1. Chaperoned, organized youth groups—$1.25 per day per person with a minimum charge per
day of $55.

2. Other groups—$15 per day per cabin plus $25 per day for the kitchen and dining facility.

(2) Springbrook dining hall—day use only, $40.

(3) Lake Keomah State Park, Mahaska County.

1. Chaperoned, organized youth groups—$25 per day for the dining/restroom facility plus the
applicable camping fee.

2. Other groups—$25 per day for the dining/restroom facility plus the applicable camping fee.

61.4(2) Varying fees. Fees charged for like services in state-owned areas under management by
political subdivisions may vary from those established by this chapter.

61.4(3) Procedures for lodge, open shelter, beach house open shelter, yurt, cabin, and group camp
registration, reservations and rentals.

a. Reservations for all rental facilities must be in the name of a person 18 years of age or older
who will be present at the facility for the full term of the reservation.

b.  Except for the year-round-use cabins and heated lodges, reservations for the facilities listed in
this subrule are to be made only for the current calendar year. For the year-round-use cabins and the
heated lodges at Walnut Woods, Wapsipinicon, and Lacey-Keosauqua State Parks, reservations will be
accepted starting on November 1 of each year only for the month of January of the next year.

¢ Mail-in reservations for the next calendar year received prior to January 1 or November 1, as
applicable, will be placed in a box and chosen by random drawing on the first business day following
January 1 or November 1.

d.  All mail-in requests will be handled on a random-drawing basis daily throughout the calendar
year.

e.  Telephone and walk-in reservations will not be accepted until the first business day following
November 1 of each year for the heated cabins and heated lodges and the first business day after Janu-
ary 1 of each year for all other cabins, yurts, group camps, lodges, open shelters, beach house open
shelters, or designated organized youth campsites.

f Walk-in and telephone requests on the first business day following January 1 or November 1,
as applicable, will be handled on a first-come, first-served basis after all mail-in requests have been
handled. Walk-in and telephone requests after the first business day following January 1 or November
1 will be handled on a first-come, first-served basis.

g Except as provided in 61.4(3)“/t” and “i,” cabin and group camp reservations must be for a
minimum of one week (Saturday p.m. to Saturday a.m.). Reservations for more than a two-week stay
will not be accepted for any facility. These facilities, if not reserved, may be rented for a minimum of
two nights on a walk-in, first-come, first-served basis. No walk-in rentals will be permitted after 6 p.m.

h.  After Labor Day week, and prior to the Monday before the national Memorial Day holiday,
two-night reservations may be made in advance for cabin use during that time period. Such reserva-
tions must be received at least seven days prior to the first night of the desired two-night stay.

i.  Thesleeping-room cabin at Wilson Island State Recreation Area, the cabins and group camp at
Dolliver, the cabins at Pleasant Creek, Green Valley and Lake Darling, the yurts at McIntosh Woods,
and the group camp at Springbrook State Park may be reserved for a minimum of two nights through-
out the rental season.

J.  Personsrenting cabins, yurts or group camp facilities must check in at or after 4 p.m. on Satur-
day. Check-out time is 11 a.m. or earlier on Saturday.

k. Persons renting facilities listed in 61.4(3) “/” must check in at or after 4 p.m. on the first day of
the two-night rental period. Check-out time is 11 a.m. or earlier on the last day of the two-night rental
period.

\a’/
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I Except by arrangement for late arrival with the park manager, no cabin, yurt or group camp
reservation will be held past 6 p.m. on the first night of the reservation period if the person reserving the
facility does not arrive. When arrangements for late arrival have been made, the person must appear
prior to the park’s closing time established by lowa Code section 461A.46 and subrule 61.5(10) or ac-
cess will not be permitted to the facility until 8 a.m. the following day. Arrangements must be made
with the park manager if next-day arrival is to be later than 9 a.m.

m. The number of persons occupying rental cabins is limited to six in cabins which contain one
bedroom or less and cight in cabins with two bedrooms. Occupancy of the sleeping-area and camping
cabins located at Green Valley State Park, Lake Darling State Park, Pine Lake State Park, Pleasant
Creck State Recreation Area and Wilson Island State Recreation Area is limited to four persons. Occu-
pancy of the yurts is limited to four persons.

n.  Except at Wilson Island State Recreation Area, Dolliver State Park, Pleasant Creek State Rec-
reation Area, Lake Darling State Park, Green Valley State Park and MclIntosh Woods State Park,
no tents or other camping units are permitted for overnight occupancy in the designated cabin area.
Tents or camping units placed in the cabin area are subject to the occupancy requirements of
61.3(5)“b.”

o. Lodges, open shelters and beach house open shelters may be reserved using the procedures
outlined in paragraphs “a” through “f.” Lodges, open shelters and beach house open shelters which
are not reserved are available on a first-come, first-served basis.

p-  Except by arrangement with the park manager in charge of the area, persons renting lodge,
shelter, and beach house open shelter facilities and all guests shall vacate the facility by 10 p.m.

61.4(4) Winter season cabin rental—Backbone State Park, Pine Lake State Park and Wilson Is-
land Recreation Area. Procedures and conditions for winter season cabin rental include the following:

a. Procedures for winter season rentals of the heated cabins at Backbone State Park, Pine Lake
State Park, and Wilson Island State Recreation Area shall be governed by paragraphs “a” through “f,”
“h,” “i,” “m,” and “n” of 61.4(3).

b.  All reservation requests must be for a minimum stay of two nights.

c.  All reservation requests must be received by the park manager at least two weeks prior to the
first night covered by the reservation in order to allow work schedule adjustments for park personnel.

d.  Unreserved cabins may be rented for a minimum of two nights on a walk-in, first-come, first-
served basis. Renters must check in during normal business hours (8 a.m. to 4 p.m.). Check-in will be
subject to availability of staff.

e.  Reservations may not be held past 9 p.m. on the first night of the reservation period if the per-
son reserving the facility does not arrive or make arrangements with the park manager for late arrival.
The cabin may be rented on a first-come, first-served basis to another person if the original renter has
not arrived or made other arrangements prior to 12 noon of the next day.

61.4(5) Reservations for handicapped-accessible cabins at Backbone and Pine Lake State Parks.

a. Persons with physical disabilities may make reservations for the four year-round cabins at
Backbone State Park and the handicapped-accessible cabin at Pine Lake State Park under the follow-
ing procedures:

(1) Priority reservations for these facilities will be accepted from October 1 through December 1
at4:30 p.m., or the closest business day, for the following calendar year only. This may include the full
week containing the New Year’s Day holiday of that year.

(2) Application for reservations must be on forms furnished by DNR.

(3) Mail-in reservations received between the dates given in subparagraph (1) shall be placed ina
box and chosen by random drawing on the first business day following December 1. Walk-in and tele-
phone requests on December 1 or the closest business day will be handled on a first-come, first-served
basis without priority considerations.
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b.  Reservation requests received outside of the above application period will be handled by the
procedures given in 61.4(3)“a” through “o0.” v

c.  Procedures for rental of the handicapped-accessible cabins shall be governed by paragraphs
“a,” “g” “h,” “j,” and “I” through “n” of 61.4(3).

61.4(6) Reservation and damage deposits for all rental facilities.

a. Reservation deposit.

(1) All cabin, yurt or group camp reservation requests must be accompanied by a reservation de-
posit equivalent to one day of the daily rate for that rental unit as provided in 61.4(1)“a,” “b” or “g.”
No sales tax shall be included. The deposit shall be required for each rental unit and rental period re-
quested. The reservation deposit will be applied toward the total rental fee when the rental fee is due.
Reservations made by telephone will be held for seven working days. If written confirmation and the
reservation deposit are not received by the end of the seventh working day, the reservation will be can-
celed.

(2) Requests for lodge, open shelter, and beach house open shelter rental shall be accompanied by
the full rental fee as provided in 61.4(1)“c” through “f,” including tax. Reservations made by tele-
phone will be held for seven working days. If written confirmation and the reservation fee are not re-
ceived by the end of the seventh working day, the reservation will be canceled.

b.  Rental fee and damage deposit payment.

(1) Upon arrival for the cabin or yurt rental period, renters shall pay in full a damage deposit in the
amount of $50 and the remainder of the applicable rental fee, including all sales tax. This damage de-
posit shall be paid by use of a separate financial instrument (e.g., check, money order, or cash) from the
rental fee.

(2) Uponarrival for the group camp rental period, renters shall pay in full a damage deposit of $50.
The remainder of the applicable rental fee, including all sales tax, shall be paid in full when the rental
period is over and the area is ready to be vacated.

(3) Upon arrival for the lodge rental period, renters shall pay in full a damage deposit of $50.

(4) Damage deposits will be refunded only after authorized personnel inspect the rental facility to
ensure that the facility and furnishings are in satisfactory condition.

(5) Ifitis necessary for department personnel to clean up the facility or repair any damage beyond
ordinary wear and tear, a log of the time spent in such cleanup or repair shall be kept. The damage
deposit refund shall be reduced by an amount equivalent to the applicable hourly wage of the em-
ployees for the time necessary to clean the area or repair the damage and by the cost of any repairs of
furnishings.

(6) The deposit is not to be construed as a limit of liability for damage to state property. The de-
partment may take legal action necessary to recover additional damages.

(7) Individuals who wish to cancel a reservation must do so at least 30 calendar days prior to the
rental date in order to receive a full refund of the reservation deposit or any rental fees paid in advance.
If it is necessary to cancel a reservation after the 30-day allowance, a refund may be made only under
the following conditions:

1. Inclement weather prohibits arrival at or entrance to the state park cabin, group camp, open
shelter, lodge area, beach house open shelter or yurt.

2. Personal emergency prevents arrival or requires departure prior to the end of the rental period.
Personal emergency is defined to include a death, serious illness or accident involving immediate fam-
ily. Rental fees may be refunded on a prorated basis in the case of early departure due to personal emer-
gency.
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61.4(7) Miscellaneous fees. This fee does not include tax.

axi
Vessel storage space (wet or dry)

Pontoon boats—eight months or less $150
cight months or less (new docks) 200
year-round 200
year-round (new docks) 250

Other boats—eight months or less 125
eight months or less (new docks) 150
year-round 150
year-round (new docks) 200

571—61.5(461A) Restrictions—area and use. This rule sets forth conditions of public use which
apply to all state parks and recreation areas. These general conditions are subject to exceptions for
specific areas as listed in 61.3(6), 61.6(461A) and 61.9(461A). The conditions in this rule are in addi-
tion to specific conditions and restrictions set forth in lowa Code chapter 461A.

61.5(1) Animals.

a. Theuseof equine animals and llamas is limited to roadways or to trails designated for such use.

b.  Animals are prohibited within designated beach areas.

¢.  Livestock are not permitted to graze or roam within state parks and recreation areas. The own-
er of the livestock shall remove the livestock immediately upon notification by the department of natu-
ral resources personnel in charge of the area.

d.  Except for dogs being used in designated hunting or in dog training areas, pets such as dogs or
cats shall not be allowed to run at large within state parks, recreation areas, and preserves. Such ani-
mals shall be on a leash or chain not to exceed six feet in length and shall be either led by or carried by
the owner, attached to an anchor/tie out or vehicle, or confined in a vehicle.

61.5(2) Beach usefswimming.

a. Exceptas provided in paragraphs “b” and “d” of this subrule, all swimming and scuba diving
shall take place in the beach area within the boundaries marked by ropes, buoys, or signs within state
park and recreation areas. Inner tubes, air mattresses and other beach-type items shall be used only in
designated beach areas.

b.  Persons may scuba dive in areas other than the designated beach area provided they display the
diver’s flag as specified in rule 571—41.10(462A).

¢.  Theprovisions of paragraph “a” of this subrule shall not be construed as prohibiting wading in
areas other than the beach by persons actively engaged in shoreline fishing.

d.  Unless otherwise posted, persons may swim outside the beach area under the following condi-
tions:

(1) Within ten feet of a vessel which is anchored not less than 100 yards from the shoreline or the
marked boundary of a designated beach.

(2) Sailboat or other vessel passengers who enter the water to upright or repair their vessel and
remain within ten feet of that vessel.

(3) All vessels, except those being uprighted, must be attended at all times by at least one person
remaining on board.

61.5(3) Bottles. Possession or use of breakable containers, the fragmented parts of which can in-
jure a person, is prohibited in beach areas of state parks and recreation areas.
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61.5(4) Chainsaws. Except by written permission of the director of the department of natural re- ‘-’
sources, chainsaw use is prohibited in state parks and recreation arcas. This provision is not applicable
to employees of the department of natural resources in the performance of their official duties.

61.5(5) Firearms. The use of fircarms in state parks and recreation areas, as defined in
61.2(461A), is limited to the following:

a. Lawful hunting as traditionally provided at Badger Creek Recreation Area, Brushy Creek Rec-
reation Area, Pleasant Creek Recreation Area, Volga River Recreation Area and Wilson Island Recre-
ation Area.

b.  Target and practice shooting in areas designated by DNR.

c.  Special events, festivals, and education programs sponsored or permitted by DNR.

d.  Special hunts authorized by the natural resource commission to control animal population.

61.5(6) Fishing off boat docks within state areas. Persons may fish off all state-owned docks with-
in state parks and recreation areas. Persons fishing off these docks must yield to boats and not interfere \q,/
with boaters. Willful interference is a violation of this subrule.

61.5(7) Garbage. Using government refuse receptacles for dumping household, commercial, or
industrial refusc brought as such from private property is prohibited.

61.5(8) Motor vehicle restrictions.

a. Exceptas provided in these rules, motor vehicles are prohibited on state parks, recreation areas
and preserves except on constructed and designated roads, parking lots and campgrounds.

b.  Persons with physical disabilities. Persons with physical disabilities may use certain motor
vehicles on state parks, recreation areas and preserves, according to restrictions set out in this para-
graph, in order that they might enjoy such recreational opportunities as are available to others.

(1) Definition. For purposes of this subrule, the following definition shall apply. “Motor vehicle”
means any self-propelled vehicle, electric or gas, having at least three wheels, but no more than six, and
that is limited in engine displacement to less than 800 cubic centimeters and in total dry weight to less o’
than 1,450 pounds.

(2) Permits.

1. Each person with a physical disability must have a permit issued by the director in order to use
motor vehicles on state parks, recreation areas, and preserves. Such permits will be issued without
charge. An applicant must submit a certificate from a doctor stating that the applicant meets the criteria
describing a person with a physical disability. One nonhandicapped companion may accompany the
permit holder on the same vehicle if that vehicle is designed for more than one rider; otherwise the
companion must walk.

2. Existing permits. Those persons possessing a valid permit for use of a motorized vehicle on
game management areas as provided in 571—51.7(461A) may use a motor vehicle to gain access to
recreational opportunities and facilities within state parks, recreation areas and preserves.

(3) Approvedareas. A permit holder must contact the park manager or natural resource technician <’
of the specific area that the permit holder wishes to use on each visit. The park manager or technician
will determine which areas or portions of areas will not be open to use by permittees, in order to protect
permittees from hazards or to protect certain natural resources of the area. The park manager or techni-
cian may assist by arranging access to the areas within the park manager’s or technician’s jurisdiction
and by designating specific sites or trails on the area where the motor vehicle may be used and where it
may not be used. The park manager or technician will provide a map of the park or recreation area
showing sites where use is permitted and bearing the signature of the manager or technician. Approval
for use of a motor vehicle on state preserves also requires consultation with a member of the preserves
staff in Des Moines.

(4) Exclusive use. The issuance of a permit does not imply that the permittee has exclusive use of
an area. Permittees shall take reasonable care so as not to unduly interfere with the use of the area by
others.

(5) Prohibited acts and restrictions. -’/
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-/ 1. Except as provided in 61.5(8)“a, ” the use of a motor vehicle on any park, recreation area or
preserve by a person without a valid permit or at any site not approved on a signed map is prohibited.
Permits and maps must be carried by the permittee at any time the permittee is using a motor vehicle on
a park, recreation area or preserve and must be exhibited to any department employee or law enforce-
ment official upon request.

2. The speed limit for an approved motor vehicle off roadways will be no more than S mph. The
permit of a person who is found exceeding the speed limit will be revoked.

3. The permit of any person who is found causing damage to cultural and natural features or abus-
ing the privilege of riding off-road within the park will be revoked.

(6) Employees exempt. Restrictions in subrule 61.5(8) shall not apply to department personnel,
law enforcement officials, or other authorized persons engaged in research, management or enforce-
ment when in performance of their duties.

\ae’ 61.5(9) Noise. Creating or sustaining any unreasonable noise in any portion of all state parks and
recreation areas is prohibited at all times. The nature and purpose of a person’s conduct, the impact on
other area users, the time of day, location, and other factors which would govern the conduct of a rea-
sonable, prudent person under the circumstances shall be used to determine whether the noise is unrea-
sonable.  This shall include the operation or utilization of motorized equipment or machinery such
as an electric generator, motor vehicle, or motorized toy; or audio device such as a radio, television set,
tape deck, public address system, or musical instrument; or other device causing unreasonable noise.
Between the hours of 10:30 p.m. and 6 a.m., noise which can be heard at a distance of 120 feet or three
campsites shall be considered unreasonable.

61.5(10) Opening and closing times. Except by arrangement or permission granted by the director
or the director’s authorized representative or as otherwise stated in this chapter, the following restric-
tions shall apply: All persons shall vacate all state parks before 10:30 p.m., each day, except authorized
campers in accordance with lowa Code section 461A.46, and no person or persons shall enter into such

L parks and preserves until 4 a.m. the following day.

61.5(11) Paintball guns. The use of any item generally referred to as a paintball gun is prohibited in
state parks, recreation areas and preserves.

61.5(12) Restrictions on picnic site use.

a.  Open picnic sites marked with the international symbol of accessibility shall be used only by a
person or group with a person qualifying for and displaying a persons with disabilities parking permit
on the person’s vehicle.

b.  Paragraph 61.5(12)“a” does notapply to picnic shelters marked with the international accessi-
bility symbol. The use of the symbol on shelters shall serve only as an indication that the shelter is
wheelchair accessible.

61.5(13) Rock climbing or rappelling. The rock climbing practice known as free climbing and
climbing or rappelling activities which utilize bolts, pitons, or similar permanent anchoring equipment

\aw’/ oOr ropes, harnesses, or slings is prohibited in state parks and recreation areas, except by persons or

groups registered with the park manager or technician in charge of the area. Individual members of a
group must each sign a registration. Climbing or rappelling will not be permitted at the Ledges State
Park, Boone County; Dolliver State Park, Webster County; Stone State Park, Woodbury and Plymouth
Counties; Wildcat Den State Park, Muscatine County; or Mines of Spain Recreation Area, Dubuque
County. Other sites may be closed to climbing or rappelling if environmental damage or safety prob-
lems occur or if an endangered or threatened species is present.

61.5(14) Speech or conduct unreasonably interfering with lawful use of an area by others.

a. Unprovoked speech commonly perceived as offensive or abusive is prohibited when such
speech unreasonably interferes with lawful use and enjoyment of the area by another member of the
public.

b.  Quarreling or fighting is prohibited when it unreasonably interferes with the lawful use and

\’ enjoyment of the area by another member of the public.
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571—61.6(461A) Certain conditions of public use applicable to specific parks and recreation \ue/
areas. Notwithstanding the general conditions of public use set forth in 61.3(5) and 61.5(461A), spe-
cial conditions shall apply to the specific areas listed as follows:

61.6(1) Hattie Elston Access and Claire Wilson Park, Dickinson County.

a. Exceptasprovided in 61.9(461A), these areas are closed to public access from 10:30 p.m. to 4
am.

b.  Parking of vehicles of any type on these areas is prohibited unless the vehicle operator and
occupants are actively using the area for fishing or other recreational purposes.

¢.  Overnight camping is prohibited.

61.6(2) Pleasant Creek Recreation Area, Linn County. Swimming is limited by the provisions of
61.5(2); also, swimming is prohibited at the beach from 10:30 p.m. to 6 a.m. daily. Access into and out
of the north portion of the area between the east end of the dam to the campground shall be closed from
10:30 p.m. to 4 a.m., except that walk-in overnight fishing will be allowed along the dam. The areas \(/
known as the dog trial area and the equestrian area shall be closed from 10:30 p.m. to 4 a.m., except for
equestrian camping and for those persons participating in a DNR-authorized field trial. From 10:30
p.m. to 4 a.m., only registered campers are permitted in the campground.

61.6(3) Wapsipinicon State Park, Jones County. The recreation area portion of the park is closed to
the public from 10:30 p.m. to 4 a.m.

571—61.7(461A) Mines of Spain hunting, trapping and firearms use.

61.7(1) The following described portions of the Mines of Spain Recreation Area are established
and will be posted as wildlife refuges:

a.  That portion within the city limits of the city of Dubuque located west of U.S. Highway 61 and
north of Mar Jo Hills Road.

b.  The tract leased by the department of natural resources from the city of Dubuque upon which -’
the E. B. Lyons Interpretive Center is located.

c.  That portion located south of the north line of Section 8, Township 88 North, Range 3 East of
the 5th P.M. between the west property boundary and the east line of said Section 8.

d.  That portion located north of Catfish Creek, east of the Mines of Spain Road and south of the
railroad tracks. This portion contains the Julien Dubuque Monument.

61.7(2) Trapping and archery hunting for all legal species are permitted in compliance with all
open-season, license and possession limits on the Mines of Spain Recreation Area except in those areas
designated as refuges by subrule 61.7(1).

61.7(3) Firearm use is prohibited in the following described areas:

a. The areas described in subrule 61.7(1).

b.  The area north and west of Catfish Creek and west of Granger Creek.

61.7(4) Deer hunting and hunting for all other species are permitted using shotguns only and are
permitted only during the regular gun season as established by 571—Chapter 106. Areas not described '/
in 61.7(3) are open for hunting. Hunting shall be in compliance with all other regulations.

61.7(5) Turkey hunting with shotguns is allowed only in compliance with the following regula-
tions:

a.  Only during the first shotgun hunting season established in 571—Chapter 98, which is typical-
ly four days in mid-April.

b.  Only in that area of the Mines of Spain Recreation Area located east of the newly established
roadway and south of the Horseshoe Bluff quarry.

61.7(6) The use or possession of a handgun or any type of rifle is prohibited on the entire Mines of
Spain Recreation Area except as provided in 61.7(4). Target and practice shooting with any type of
firearm is prohibited.

61.7(7) All forms of hunting, trapping and firearms use not specifically permitted by 61.7(461A)
are prohibited on the Mines of Spain Recreation Area. -’
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571—61.8(461A) After-hours fishing—exception to closing time. Persons shall be allowed access
to the areas designated in 61.9(461A) between the hours of 10:30 p.m. and 4 a.m. under the following
conditions:

1. The person is to be actively engaged in fishing.

2. Theperson shall behave in a quiet, courteous manner so as to not disturb other users of the park
such as campers.

3. Access to the fishing site from the parking area shall be by the shortest and most direct trail or
access facility.

4.  Vehicle parking shall be in the lots designated by signs posted in the area.

5. Activities other than fishing are allowed with permission of the director or an employee desig-
nated by the director.

571—61.9(461A) Designated areas for after-hours fishing. Areas which are open from 10p.m. to4
a.m. are shown on maps available from the department of natural resources. The areas are described as
follows:

61.9(1) Black Hawk Lake, Sac County. The area of the state park between the road and the lake
running from the marina at Drillings Point on the northeast end of the lake approximately three-fourths
of a mile in a southwesterly direction to a point where the park boundary decreases to include only the
roadway.

61.9(2) Bobwhite State Park, Wayne County. Both sides of the east-west causeway embankment
on County Road J46 from the parking lot on the west end of the causeway to a point approximately 300
feet east of the causeway bridge.

61.9(3) Claire Wilson Park, Dickinson County. The entire area including the parking lot, shoreline
and fishing trestle facility.

61.9(4) Elinor Bedell State Park, Dickinson County. The entire length of the shoreline within state
park boundaries.

61.9(5) Green Valley Lake, Union County.

a. The embankment of the road from the small parking area east of the park ranger’s residence
east to the “T” intersection and south to the westerly end of a point of land jutting into the lake directly
south of the parking lot mentioned above.

b.  From the east side of the spillway easterly across the dam to the west edge of the parking lot.

61.9(6) Hattie Elston Access, Dickinson County. The entire area including the parking lot shore-
line and boat ramp facilities.

61.9(7) Honey Creek State Park, Appanoose County. The boat ramp area located north of the park
office, access to which is the first road to the left upon entering the park.

61.9(8) Lake Geode State Park, Des Moines County portion. The area of the dam embankment
between the county road and the lake as shown on the map.

61.9(9) Lake Keomah State Park, Mahaska County.

a. The embankment of the dam between the crest of the dam and the lake.

b.  The shoreline between the road and the lake from the south boat launch area west and north to
the junction with the road leading to the group camp shelter.

61.9(10) Lake Macbride State Park, Johnson County. The shoreline of the south arm of the lake
adjacent to the county road commencing at the “T” intersection of the roads at the north end of the
north-south causeway proceeding across the causeway thence southeasterly along a foot trail to the
east-west causeway, across the causeway to the parking area on the east end of that causeway.

61.9(11) Lake Manawa State Park, Pottawattamie County. The west shoreline including both
sides of the main park road, commencing at the north park entrance and continuing south 1.5 miles to
the parking lot immediately north of the picnic area known as “Boy Scout Island.”

61.9(12) Lower Pine Lake, Hardin County. West shoreline along Hardin County Road S56 from
the beach southerly to the boat ramp access.
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61.9(13) Mini-Wakan State Park, Dickinson County. The entire area.

61.9(14) North Twin Lake State Park, Calhoun County. The shoreline of the large day-use area
containing the swimming beach on the east shore of the lake.

61.9(15) Pikes Point State Park, Dickinson County. The shoreline areas of Pikes Point State Park
on the east side of West Okoboji Lake.

61.9(16) Prairie Rose State Park, Shelby County. The west side of the embankment of the cause-
way across the southeast arm of the lake including the shoreline west of the parking area to its junction
with the road leading toward the park ranger residence.

61.9(17) Rock Creek Lake, Jasper County. Both sides of the County Road F27 causeway across the
main north portion of the lake.

61.9(18) Union Grove State Park, Tama County.

a. The dam embankment from the spillway to a line parallel with the west end of the parking lot
adjacent to the dam.

b.  The area of state park between the county road and the lake along the west shoreline from the
causeway on the north end of the lake to the southerly end of the arm of the lake that extends southwest-
erly of the main water body.

61.9(19) Upper Pine Lake, Hardin County. Southwest shoreline extending from the boat launch
ramp to the dam.

61.9(20) Viking Lake State Park, Montgomery County. The embankment of the dam from the park-
ing area located southeast of the dam area northwesterly across the dam structure to its intersection
with the natural shoreline of the lake.

571—61.10(461A) Vessels prohibited. Rule 61.9(461A) does not permit the use of vessels on the
artificial lakes within state parks after the 10:30 p.m. park closing time. All fishing is to be done from
the bank or shoreline of the permitted area.

571—61.11(461A) Severability. Should any rule, subrule, paragraph, phrase, sentence or clause of
this chapter be declared invalid or unconstitutional for any reason, the remainder of this chapter shall
not be affected thereby.

571—61.12(461A) Restore the outdoors program. Funding provided through the appropriation
made by 1997 lowa Acts, chapter 215, and subsequent Acts, shall be used to renovate, replace or
construct new vertical infrastructure and associated appurtenances in state parks and other public facil-
ities managed by the department of natural resources.

The intended projects will be included in the department’s annual five-year capital plan in priority
order by year and approved by the natural resource commission for inclusion in its capital budget re-
quest.

The funds appropriated by 1997 lowa Acts, chapter 215, section 37, and subsequent Acts, will be
used to renovate, replace or construct new vertical infrastructure through construction contracts,
agreements with local government entities responsible for managing state parks and other public facil-
ities, and agreements with the department of corrections to use inmate labor where possible. Funds
shall also be used to support site survey, design and construction contract management through con-
sulting engineering and architectural firms and for direct survey, design and construction management
costs incurred by department engineering and architectural staff for restore the outdoors projects.
Funds shall not be used to support general department oversight of the restore the outdoors program,
such as accounting, general administration or long-range planning.
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\w’ These rules are intended to implement lowa Code sections 422.43, 455A.4, 461A.3, 461A.3A,
461A.35,461A.38,461A.39,461A.42,461A.43,461A.45 t0 461A.51,461A.57, and 723.4 and Iowa
Code chapter 724.

[Filed 9/14/65]
[Filed 5/5/78, Notice 3/8/78—published 5/31/78, effective 7/6/78)
[Filed 7/13/82, Notice 4/28/82—published 8/4/82, effective 9/8/82]
[Filed 4/7/83, Notice 2/2/83—published 4/27/83, effective 6/1/83]
[Filed 11/4/83, Notice 9/28/83—published 11/23/83, effective 12/28/83]
[Filed 2/6/84, Notice 12/21/83—published 2/29/84, effective 4/5/84])
|Filed 4/5/85, Notice 1/30/85(—published 4/24/85, effective 5/30/85]
[Filed 5/8/85, Notice 1/30/85—published 6/5/85, effective 7/10/85]
[Filed emergency 5/31/85—published 6/19/85, effective 7/1/85]
\’ [Filed cmergency 6/11/86—published 7/2/86, effective 6/13/86]
[Filed 10/17/86, Notice 7/2/86—published 11/5/86, effective 12/10/86]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 3/20/87, Notice 1/28/87—published 4/8/87, effective 5/13/87]
[Filed 10/16/87, Notice 8/26/87—published 11/4/87, effective 2/3/88)
[Filed emergency 7/7/89—published 7/26/89, effective 7/7/89]
[Filed 3/15/91, Notices 10/3/90, 12/26/90—published 4/3/91, effective 5/8/91}]
[Filed 6/7/91, Notice 4/3/91—published 6/26/91, effective 7/31/91}*
[Filed emergency 10/4/91 after Notice 8/7/91—published 10/30/91, cffective 10/4/91]
[Filed 3/13/92, Notice 12/25/91—published 4/1/92, effective 5/6/92]
[Filed 5/8/92, Notice 4/1/92—published 5/27/92, effective 7/1/92]**
[Filed emergency 8/7/92—published 9/2/92, effective 8/7/92]
' [Filed 12/4/92, Notice 9/30/92—published 12/23/92, effective 1/27/93)
[Filed 8/13/93, Notice 6/23/93—published 9/1/93, effective 1/1/94]***
[Filed 8/12/94, Notice 6/8/94—published 8/31/94, effective 10/5/94]
[Filed 9/9/94, Notice 7/6/94—published 9/28/94, effective 11/2/94]
[Filed emergency 10/27/94—published 11/23/94, effective 10/27/94]
[Filed emergency 2/9/95—published 3/1/95, effective 2/10/95]
[Filed 5/15/95, Notice 3/1/95—published 6/7/95, effective 7/12/95)
(Filed 10/20/95, Notice 8/30/95—published 11/8/95, effective 12/13/95)
[Filed 8/9/96, Notice 6/5/96—published 8/28/96, effective 10/2/96]
[Filed 8/9/96, Notice 7/3/96—published 8/28/96, effective 10/2/96]
[Filed without Notice 10/18/96—published 11/6/96, effective 1/1/97]
[Filed 2/21/97, Notice 1/1/97—published 3/12/97, effective 4/16/97]
-’ [Filed 8/22/97, Notice 6/4/97—published 9/10/97, effective 10/15/97)
[Filed 2/20/98, Notice 12/31/97—published 3/11/98, effective 4/15/98]
[Filed emergency 5/29/98—published 6/17/98, effective 5/29/98]
[Filed 8/21/98, Notice 6/17/98—published 9/9/98, effective 10/14/98]
[Filed emergency 12/11/98 after Notice 11/4/98—published 12/30/98, effective 1/1/99]
[Filed 8/20/99, Notice 6/30/99—published 9/8/99, effective 10/13/99]
[Filed emergency 12/10/99 after Notice 11/3/99—published 12/29/99, effective 1/1/00]
[Filed 11/13/00, Notice 10/4/00—published 11/29/00, effective 1/3/01]

*Effective date of subrule 61.6(2) and rule 61.7(7/31/91) delayed 70 days by the Administrative Rules Review Committee at its meeting held 7/12/91.
**Amendments to 61.4(2)"f™ and 61.3(5)"a ™ effective January 1, 1993.

\ / **+* Amendments 10 61.4(2)“a” to “d” cffective October 31, 1993.
(Two ARCs
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81.2(5) Special trout regulations. A 14-inch minimum length limit shall apply on brown trout,
rainbow trout, and brook trout in Spring Branch Creek, Delaware County, from the spring source to
County Highway D5X as posted, and on brown trout only in portions of Bloody Run Creek, Clayton
County, where posted. All trout caught from the posted portion of Waterloo Creek, Allamakee County,
Hewitt and Ensign Creeks (Ensign Hollow), Clayton County, and South Pine Creek, Winneshiek
County, and all brown trout caught from French Creek, Allamakee County, must be immediately re-
leased alive. Fishing in the posted area of Spring Branch Creek, Bloody Run Creek, Waterloo Creek,
Hewitt and Ensign Creeks (Ensign Hollow), South Pine Creek, and French Creck shall be by artificial
lure only. Artificial lure means lures that do not contain or have applied to them any natural or synthetic
substances designed to attract fish by the sense of taste or smell.

81.2(6) Exception border lakes. In Little Spirit Lake, Dickinson County; Iowa and Tuttle (Oka-
manpedan) Lakes, Emmet County; Burt (Swag) Lake, Kossuth County; and Iowa Lake, Osceola
County, the following shall apply:

a. Walleye daily bag and possession limit six;

b. Northern pike daily bag and possession limit three;

¢.  Largemouth and smallmouth bass daily bag and possession limit six;

d.  Channel catfish daily bag and possession limit eight. Open season on the above fish shall be
the Saturday nearest May 1 to February 15 each year.

e.  Yellow perch, white bass, and sunfish daily bag and possession limit 30, and crappie daily bag
and possession limit 15. There is a continuous open season on these species.

£ Spears and bow and arrow may be used to take carp, buffalo, dogfish, gar, sheepshead, and
carpsucker from sunrise to sunset during the period from the first Saturday in May to February 15 each
year in the above lakes.

81.2(7) DeSoto Bend Lake. All fishers shall conform with federal refuge regulations as posted un-
der the authority of Section 33.19 of Title 50 CFR. The text of the rules will be contained on the signs
as posted.

81.2(8) General restriction. Anglers must comply with the most restrictive set of regulations ap-
plicable to the water on which they are fishing. Where length limits apply, fish less than the legal length
must be immediately released into the water from which they were caught.

81.2(9) Catfish. For the purpose of this rule, stream catfish bag and possession limits apply at the
federal flood control impoundments of Rathbun Lake, Red Rock Lake, Saylorville Lake, and Coral-
ville Lake.

81.2(10) Identification of catch. No person shall transport or possess on any waters of the state any
fish unless (a) the species of any such fish can be readily identified and a portion of the skin (at least 1
square inch) including scales is left on all fish or fillets and (b) the length of fish can be determined
when length limits apply. “On any waters of the state” includes from the bank or shoreline in addition
to wading and by boat.

81.2(11) Method of take. Artificial light may be used in the taking of any fish. The following spe-
cies of fish may be taken by hand fishing, snagging, spearing, and bow and arrow: common carp, big-
head carp, grass carp. silver carp, black carp, bigmouth buffalo, smallmouth buffalo, black buffalo,
quillback carpsucker, highfin carpsucker, river carpsucker, spotted sucker, white sucker, shorthead
redhorse, golden redhorse, silver redhorse, sheepshead, shortnose gar, longnose gar, dogfish, gizzard
shad, and goldfish. All other species of fish not hooked in the mouth, except paddlefish legally taken
by snagging, must be returned to the water immediately with as little injury as possible. A fish is foul
hooked when caught by a hook in an area other than in the fish’s mouth. Snagging is defined as the
practice of jerking any type of hook or lure, baited or unbaited, through the water with the intention of
foul hooking fish. Exceptions to snagging as a method of take are as follows:



Ch81,p.4 Natural Resource Commission[571] IAC 11/29/00

No snagging is permitted in the following areas:
1. Des Moines River from directly below Saylorville Dam to the Southeast 14th Street bridge in
Des Moines.
2. Cedar River in Cedar Rapids from directly below the 5 in 1 Dam under [-380 to the 1st Avenue
bridge.
3. Cedar River in Cedar Rapids from directly below the “C” Street Roller Dam to 300 yards
downstream.
4. lowa River from directly below the Coralville Dam to 300 yards downstream.
5. Chariton River from directly below Lake Rathbun Dam to 300 yards downstream.
6. Spillway area from directly below the Spirit Lake outlet to the confluence at East Okoboji
Lake.
These rules are intended to implement lowa Code sections 481A.38, 481A.39, 481A.67 and
481A.76.
[Filed emergency 1/9/76—published 1/26/76, effective 1/9/76]
(Filed 2/1/77, Notice 12/15/76—published 2/23/77, effective 3/30/77]
[Filed emergency 1/13/78—published 2/8/78, effective 1/13/78]
[Filed 3/15/78, Notice 2/8/78—published 4/5/78, effective 5/10/78]
[Filed 1/9/79, Notice 11/29/78—published 2/7/79, effective 3/14/79)
[Filed 10/10/79, Notice 9/5/79—published 10/31/79, effective 1/1/80]
[Filed 10/8/80, Notice 9/3/80—published 10/29/80, effective 1/1/81}
[Filed 10/7/81, Notice 8/5/81—published 10/28/81, effective 1/1/82]
[Filed 10/7/82, Notice 9/1/82—published 10/27/82, effective 1/1/83]
[Filed 11/4/83, Notice 9/28/83—published 11/23/83, effective 1/1/84]
[Filed 10/5/84, Notice 8/29/84—published 10/24/84, effective 1/1/85]
[Filed 10/4/85, Notice 7/31/85—published 10/23/85, effective 1/1/86]
[Filed 10/17/86, Notice 8/27/86—published 11/5/86, effective 1/1/87)
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 10/16/87, Notice 8/26/87—published 11/4/87, effective 1/1/88)
[Filed 10/14/88, Notice 8/24/88—published 11/2/88, effective 1/1/89]
[Filed 9/15/89, Notice 7/26/89—published 10/4/89, effective 1/1/90]
[Filed emergency 12/7/90 after Notice 10/3/90—published 12/26/90, effective 1/1/91]
[Filed 11/8/91, Notice 8/21/91—published 11/27/91, effective 1/1/92]
[Filed 11/6/92, Notice 9/2/92—published 11/25/92, effective 1/1/93)
[Filed 11/5/93, Notice 9/1/93—published 11/24/93, effective 12/29/93]
[Filed 10/20/95, Notice 8/30/95—published 11/8/95, effective 12/13/95]
[Filed 11/15/96, Notice 8/28/96—published 12/4/96, effective 1/10/97]
[Filed 11/14/97, Notice 9/10/97—published 12/3/97, effective 1/7/98)
[Filed 11/12/99, Notice 9/8/99—published 12/1/99, effective 1/5/00]
[Filed 11/13/00, Notice 9/6/00—published 11/29/00, effective 1/3/01]
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CHAPTER 98

WILD TURKEY SPRING HUNTING
[Prior 10 12/31/86, Conservation Commission[290] Ch 111]

RESIDENT WILD TURKEY SPRING HUNTING

571—98.1(481A) General. Wild turkey may be taken during the spring season subject to the follow-
ing rules:

98.1(1) License. All hunters must have in possession a spring wild turkey hunting license valid for
the current year when hunting wild turkey. No one, while hunting wild turkey, shall carry or have in
possession any license or transportation tag issued to another hunter. A hunter having a license valid
for one of the spring turkey hunting periods may accompany, call for, or otherwise assist any other
hunter who has a valid turkey hunting license for any of the spring hunting periods in any zone, except
that the hunter doing the assisting may not shoot a turkey or carry a firearm or bow unless the hunter has
avalid license with an unused tag for the current season and zone. If a turkey is taken, it must be tagged
with the tag issued to the hunter who shot the turkey. Two types of licenses will be issued.

a. Combination shotgun-or-archery licenses will be issued by zone and period and will be valid
in the designated zone and for the designated period only. No one shall apply for or obtain more than
two combination shotgun-or-archery licenses. If two licenses are obtained, one must be for hunting
period four in Zone 4. Hunters who obtain one or two combination shotgun-or-archery licenses,
whether free or paid, may not apply for or obtain an archery-only license.

b.  Archery-only licenses will be valid statewide and shall be valid during all hunting periods
open for spring turkey hunting. No one may apply for or obtain more than two archery-only licenses.
Hunters purchasing one or two archery-only licenses, whether free or paid, may not apply for or obtain
a combination shotgun-or-archery license.

98.1(2) Daily bag and possession limits. Daily bag limit, one bearded (or male) wild turkey. Pos-
session limit and season limit, one bearded (or male) wild turkey per license.

98.1(3) Shooting hours. Shooting hours shall be from one-half hour before sunrise to sunset.

571—98.2(481A) Method of take.

98.2(1) Permitted weapons. Wild turkey may be taken in accordance with the type of license is-
sued as follows: 4

a. Combination shotgun-or-archery license. Wild turkey may be taken by shotgun or muzzle-
loading shotgun not smaller than 20-gauge and shooting only shot sizes 2 or 3 nontoxic shot or 4, 5, 6,
7'2, or 8 lead or nontoxic shot; and by longbow, recurve or compound bow shooting broadhead or
blunthead (minimum diameter 9/16 inch) arrows only. No person may have shotshells containing shot
of any size other than 2 or 3 nontoxicshot or 4, 5, 6, 72, or 8 lead or nontoxic shot on their person while
hunting wild turkey.

b.  Archery-only license. Wild turkey may be taken by longbow, recurve or compound bow shoot-
ing broadhead or blunthead (minimum diameter 9/16 inch) arrows only.

98.2(2) Prohibited devices. The use of live decoys, dogs, horses, motorized vehicles, aircraft, bait,
crossbows, except as otherwise provided, and the use or aid of recorded or electronically amplified bird
calls or sounds, or recorded or electronically amplified imitations of bird calls or sounds is prohibited,
except that paraplegics and single or double amputees of the legs may hunt from any stationary motor-
driven land conveyance. “Paraplegic” means an individual afflicted with paralysis of the lower half of
the body with the involvement of both legs, usually due to disease of or injury to the spinal cord.
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98.2(3) Zones. Persons with a spring turkey hunting license may take wild turkey in designated e’
areas in accordance with the type of license issued. Persons with an archery-only license may take wild
turkey statewide. Persons with a combination shotgun-or-archery license may take wild turkey in one
of four zones described as follows:
a. Zonel. Zone 1 is all units of Stephens State Forest west of U.S. Highway 65 in Clarke and
Lucas counties only.
b. Zone 2. Zone 2 is Shimek State Forest in Lee and Van Buren counties only.
¢. Zone 3. Zone 3 is Yellow River State Forest in Allamakee county only.
d.  Zone4. Zone 4 is all of lowa except for those areas described by Zones 1, 2 and 3.
98.2(4) Exceptions. Rescinded IAB 12/1/99, effective 1/5/00.
98.2(5) Hunting periods. Hunting periods will be established in accordance with the type of li-
cense issued.
a. Combination shotgun-or-archery licenses. Consecutive hunting periods are 4, 5, 7, and 19
days, respectively, with the first hunting period beginning on the Monday closest to April 13. -’/
b.  Archery-only licenses. The hunting period shall be 35 days beginning on the Monday closest
to April 13.

571—98.3(481A) Procedures to obtain licenses. All spring wild turkey hunting licenses will be sold
or may be applied for using the electronic licensing system for lowa (ELSI). Licenses and license ap-
plications may be purchased through ELSI license agents or by calling the ELSI telephone ordering
system.

98.3(1) Licenses with quotas. All licenses for zone and season combinations that have license
quotas, as specified in subrule 98.3(3), will be issued through a random drawing. Applications for
these licenses may be purchased through ELSI beginning the first Saturday after January 1 through the -
last Sunday in January. No one may submit more than one application during the application period. If <’
applications have been sold in excess of the license quota for any zone or hunting period, a drawing will
be held to determine which applicants receive licenses. Licenses or refunds of license fees will be
mailed to applicants after the drawing is completed. License agent writing fees, department adminis-
trative fees and telephone order charges will not be refunded. If any license quota has not been filled,
the excess licenses will be sold on a first-come, first-served basis through ELSI beginning the second
Saturday after the close of the application period and continuing until the quota has been filled or until
the last day of the hunting period for which that license is valid, whichever occurs first. No one may
obtain more than one limited-quota license.

98.3(2) Licenses that do not have quotas. Spring wild turkey hunting licenses that are not subject
10 a quota will be sold beginning the second Saturday after the close of the initial application period
through the last day of the hunting period for which the license is valid.

98.3(3) License quotas. Separate quotas will be established for each license type.

a.  Combination shotgun-or-archery licenses. A limited number of combination shotgun-or-  \/
archery hunting licenses will be issued for each hunting period in Zones 1, 2 and 3. There shall be no
limit on combination shotgun-or-archery licenses in any hunting period in Zone 4. The same quota
shall apply to Zones 1, 2 and 3 in all four hunting periods. The maximum number of combination
shotgun-or-archery licenses that will be issued in each zone for each hunting period is as follows:

(1) Zone 1. 65.

(2) Zone2. 125.

(3) Zone 3. 80.

(4) Zone 4. No limit.

b.  Archery-only licenses. The number of archery-only licenses shall not be limited.
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98.3(4) Landowner-tenant licenses. An eligible landowner or tenant may obtain a free combina-
tion shotgun-or-archery license or a free archery-only license. Nonresident landowners are not eligible
for free turkey hunting licenses.

a. Free combination shotgun-or-archery licenses. Free combination shotgun-or-archery li-
censes will be issued by hunting period and will be valid only on the farm unit of the landowner or
tenant. One paid combination shotgun-or-archery license may be obtained in addition to the free li-
cense, but at least one of these licenses (paid or free) must be for hunting period four in Zone 4.

b.  Freearchery-only licenses. Free archery-only licenses will be valid for all hunting periods but
only on the farm unit of the landowner or tenant.

571—98.4(481A) Transportation tag. A transportation tag bearing license number of licensee, year
of issuance, and date of kill properly shown shall be visibly attached to the carcass of each wild turkey
in such a manner that the tag cannot be removed without mutilating or destroying the tag before the
carcass can be transported from the place of kill. The tag shall be proof of possession of the carcass by
above-mentioned licensee.

571—98.5(481A) Harvest reporting system. A harvest report card will be attached to each trans-
portation tag. Each hunter that bags a wild turkey must fill out and sign the harvest report card after the
transportation tag is attached to the turkey. The completed harvest report card must be taken to any
ELSI license agent within 48 hours of tagging the turkey. The license agent will enter the harvest report
information into the ELSI terminal and print out a harvest verification tag. The verification tag must be
placed on the turkey and remain there until the turkey is processed for consumption. A wild turkey
carcass or part of a carcass may not be taken to a locker plant for processing unless the proper verifica-
tion tag is attached.

Rules 98.1(481A)t0 98.5(481A) are intended to implement lowa Code sections 481A.38,481A.39,
481A.48, 483A.1, and 483A.7.

571—98.6 t0 98.9 Reserved.
NONRESIDENT WILD TURKEY SPRING HUNTING

571—98.10(483A) General. Wild turkey may be taken during the spring season subject to the follow-
ing:
98.10(1) License. All hunters must have in possession a valid nonresident spring wild turkey hunt-
ing license and show proof they have paid the current year’s habitat fee when hunting wild turkey. No
one, while hunting turkey, shall carry or have in possession any license or transportation tag issued to
another hunter. Licenses will be issued by zone and period and will be valid in the designated zone and
period only. No one shall obtain more than one nonresident spring wild turkey hunting license.

98.10(2) Seasons. Bearded (or male) wild turkey may be taken only by the use of shotguns, muz-
Zleloading shotguns, and bow and arrow during the first, third or fourth hunting periods as defined in
98.2(5), paragraph “a.” No nonresident hunting licenses will be issued for the second hunting period.

98.10(3) Daily, possession and season limits. The daily bag limit is one bearded (or male) wild
turkey; the possession and season limit is one bearded (or male) wild turkey.

98.10(4) Shooting hours. Shooting hours shall be from one-half hour before sunrise to sunset each
day.
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571—98.11(483A) Zones open to hunting. Licenses will be valid only in designated areas as fol- -/
lows:

1.  Zone 1. Zone 1 is all units of Stephens State Forest in Clarke and Lucas counties west of U.S.
Highway 65.

2. Zone 2. Zone 2 is the Shimek State Forest in Lee and Van Buren counties only.

3. Zone 3. Zone 3 is the Yellow River Forest in Allamakee county only.

4. Zone4. Zone 4 is that portion of lowa bounded on the north by Interstate Highway 80 and on
the west by U.S. Highway 59, with the exception of the areas described as Zone 1 and Zone 2.

5. Zone 3. Zone 5 is that portion of [owa bounded on the north by U.S. Highway 20 and on the
east by U.S. Highway 59.

6. Zone 6. Zone 6 is that portion of Iowa lying east of U.S. Highway 63 and north of Interstate
Highway 80, with the exception of that area described as Zone 3.

7. Zone7. Zone 7 is that portion of Iowa bounded on the north by U.S. Highway 20, on the west \q’
by U.S. Highway 59, on the south by Interstate Highway 80, and on the east by U.S. Highway 63.

571—98.12(483A) License quotas. A limited number of wild turkey hunting licenses will be issued
in each zone in each season as follows:
1. Zone 1. Closed.

2. Zone 2. Closed.
3. Zone 3. Closed.
4. Zone 4. 325.

5. ZoneS5. 95.

6. Zone 6. 200.

7. Zone7. 46.

571—98.13(483A) Means and method of take.

98.13(1) Permitted weapons. Wild turkey may be taken only with shotguns and muzzieloading
shotguns not smaller than 20-gauge and shooting shot sizes 4, 5, 6, 72, and 8 only; or with recurve,
compound or longbows with broadhead or blunthead (minimum diameter 9/16 inch) arrows only. No
person may have shotshells containing shot of any size otherthan 4, 5, 6, 72, or 8 on their person while
hunting wild turkey.

98.13(2) Prohibited devices. The use of live decoys, dogs, horses, motorized vehicles, aircraft,
bait, crossbows, except as otherwise provided, and the use or aid of recorded or electronically ampli-
fied bird calls or sounds, or recorded or electronically amplified imitations of bird calls or sounds is
prohibited, except that paraplegics and single or double amputees of the legs may hunt from any sta-
tionary motor-driven land conveyance. “Paraplegic” means an individual afflicted with paralysis of
the lower half of the body with the involvement of both legs, usually due to disease of or injury to the \/
spinal cord.
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\~/ 571—98.14(483A) Application procedure. Applications for nonresident spring wild turkey hunting
licenses must be made through the electronic licensing system for lowa (ELSI) telephone order sys-
tem. Applications will be accepted from the first Saturday afier January 1 through the last Sunday in
January. No one may submit more than one application during the application period. If applications
have been sold in excess of the license quota for any zone or hunting period, a drawing will be held to
determine which applicants receive licenses. Licenses or refunds of license fees will be mailed to ap-
plicants after the drawing is completed. License agent writing fees, department administrative fees and
telephone order charges will not be refunded. If any license quota has not been filled, the excess li-
censes will be sold on a first-come, first-served basis through the telephone ordering system beginning
the second Saturday after the close of the application period and lasting until the quota has been filled
or the last day of the hunting period for which the license is valid, whichever occurs first. No one may
obtain more than one nonresident spring wild turkey hunting license. Hunters may apply individually

\aw’ orasa group of up to 15 applicants. All members of a group will be accepted or rejected as a group in
the drawing. If a group is rejected, members of that group may purchase licenses individually if excess
licenses are available.

Each individual applicant that is unsuccessful in the drawing will be assigned one preference point
for each consecutive year in which the individual applies and is unsuccessful. Preference points will
not accrue in a year in which an applicant fails to apply, but the applicant will retain any preference
points previously earned. Once an applicant receives a license, all preference points will be erased.
Preference points will apply to any zone or hunting period for which a hunter applies.

The first license drawing each year will be made from the pool of applicants with the most prefer-
ence points. If licenses are still available after the first drawing, subsequent drawings will be made
from pools of applicants with successively fewer preference points and continue until the license quota
is reached or all applicants have received licenses. Applicants who apply as a group will be included in

-’/ a pool of applicants with the same number of preference points as that of the member of the group with
the fewest preference points assigned.

571—98.15(483A) Transportation tag. A transportation tag bearing license number of licensee,
year of issuance and date of kill properly shown shall be visibly attached to the carcass of each wild
turkey in such a manner that the tag cannot be removed without mutilating or destroying the tag before
carcass can be transported from the place of kill. The tag shall be proof of possession of the carcass by
the licensee.

571—98.16(481A) Harvest reporting system. A harvest report card will be attached to each trans-
portation tag. Each hunter that bags a wild turkey must fill out and sign the harvest report card after the
transportation tag is attached to the turkey. The completed harvest report card must be taken to any
-’/ ELSI license agent within 48 hours of tagging the turkey or before leaving the state. The license agent
will enter the harvest report information into the ELSI terminal and print out a harvest verification tag.
The verification tag must be placed on the turkey and remain there until the turkey is processed for
consumption. A wild turkey carcass or part of a carcass may not be taken to a locker plant for process-
ing unless the proper verification tag is attached.
Rules 98.10(483A) to 98.15(483A) and 98.16(481A) are intended to implement lowa Code sec-
tions 481A.38, 481A.39, 481A.48, 483A.1 and 483A.7.
[Temporary, filed 11/7/75—published 12/1/75, effective 11/7/75]
[Filed emergency 11/18/76—published 12/15/76, effective 11/18/76]
[Filed 12/9/77, Notice 11/2/77—published 12/28/77, effective 2/1/78)
[Filed 12/7/78, Notice 10/18/78—published 12/27/78, effective 1/31/79]
[Filed 12/5/79, Notice 10/31/79—published 12/26/79, effective 1/30/80]
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[Filed 11/7/80, Notice 9/17/80—published 11/26/80, effective 1/1/81]
[Filed 11/6/81, Notice 9/30/81—published 11/25/81, effective 1/1/82]
[Filed 11/5/82, Notice 9/29/82—published 11/24/82, effective 1/1/83]
[Filed 11/10/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed 11/2/84, Notice 9/26/84—published 11/21/84, effective 1/1/85]
[Filed emergency 2/26/85—published 3/13/85, effective 2/26/85]
[Filed 11/14/85, Notice 9/25/85—published 12/4/85, effective 1/8/86]
[Filed 11/14/86, Notice 9/24/86—published 12/3/86, effective 1/7/87]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87)
[Filed 11/13/87, Notice 9/23/87—published 12/2/87, effective 1/6/88]
[Filed 11/10/88, Notice 9/21/88—published 11/30/88, effective 1/4/89)
[Filed emergency 12/8/89 after Notice 10/4/89—published 12/27/89, effective 12/8/89]
[Filed emergency 2/12/90 after Notice 12/27/89—published 3/7/90, effective 2/12/90] \’
[Filed emergency 12/7/90 after Notice 10/3/90—published 12/26/99, effective 12/7/90]
[Filed 11/8/91, Notice 10/2/91—published 11/27/91, effective 1/1/92]
[Filed 11/6/92, Notice 9/30/92—published 11/25/92, effective 1/1/93]
[Filed 11/5/93, Notice 9/29/93—published 11/24/93, effective 12/29/93]
[Filed 11/18/94, Notice 9/28/94—published 12/7/94, effective 1/11/95]
[Filed 11/16/95, Notice 9/27/95—published 12/6/95, effective 1/10/96]
[Filed 11/15/96, Notice 10/9/96—published 12/4/96, effective 1/10/97)
[Filed 11/14/97, Notice 10/8/97—published 12/3/97, effective 1/7/98]
[Filed 11/13/98, Notice 10/7/98—published 12/2/98, effective 1/6/99]
[Filed 11/12/99, Notice 9/8/99—published 12/1/99, effective 1/5/00]
(Filed 11/13/00, Notice 10/4/00—published 11/29/00, effective 1/3/01] <’



IAC 11/29/00
CHAPTER 80
HOME CARE AIDE

80.1(135)  Program purpose
80.2(135)  Definitions
80.3(135)  Home care aide program

responsibility
80.4(135)  Appropriation
80.5(135)  Utilization of appropriation
80.6(135)  Client eligibility
80.7(135)  Contractor requirements
80.8(135)  Training and competency
80.9(135)  Case management and service

) administration
\a’ 80.10(135)  Quality assurance program

80.11(135) Court-ordered services
80.12(135) Billing services to state grant
80.13(135) State responsibilities
80.14(135) Right to appeal

CHAPTER 81

GENERAL RULES FOR MIGRATORY
LABOR CAMPS

81.1(138)  Shelters
81.2(138)  Water supply
81.3(138)  Waste disposal
81.4(138)  Bathing facilities
81.5(138)  Central dining facilities
81.6(138)  Safety and fire

CHAPTER 82

STATEWIDE INDIGENT OBSTETRICAL
AND ORTHOPEDIC PATIENT CARE
PROGRAM
82.1(255A) Definitions
82.2(255A) Eligibility criteria
82.3(255A) Application procedures

CHAPTER 83
IOWA SENIOR HEALTH PROGRAM

83.1(135)  Program purpose

83.2(135)  Definitions

83.3(135)  Senior health program
responsibility

83.4(135)  Appropriation

83.5(135)  Utilization of appropriation

83.6(135)  Client eligibility

83.7(135)  Contractor requirements

83.8(135)  Quality assurance program

83.9(135)  Billing services to state grant

83.10(135) Right to appeal

Public Health{641]

Analysis, p.11

CHAPTER 84
STATE SUBSTITUTE MEDICAL
DECISION-MAKING BOARD

84.1(135)  Purpose

84.2(135)  Composition of board

84.3(135)  Appointment

84.4(135)  Duties

84.5(135)  Officers

84.6(135)  Meetings

84.7(135)  Panels

84.8(135)  Review of local boards
CHAPTER 85

LOCAL SUBSTITUTE MEDICAL
DECISION-MAKING BOARDS

85.1(135)  Purpose

85.2(135)  Definitions

85.3(135)  Appointment of local boards

85.4(135)  Filing an application

85.5(135)  Notification of patient and
review of application

85.6(135)  Panel appointment and
procedures

85.7(135)  Panel determination of need for
surrogate decision making

85.8(135)  Panel determination regarding
proposed medical care
decision

85.9(135)  Right of appeal

85.10(135) Procedure when there is no local
board

85.11(135) Records and reports

85.12(135) Liability
CHAPTER 86

PLACES WHERE DEAD HUMAN BODIES
ARE PREPARED FOR BURIAL
OR ENTOMBMENT

86.1(156)  Purpose

86.2(156)  Definitions

86.3(156)  Licensing

86.4(156)  Public access areas

86.5(156)  Preparation room

86.6(156)  Crematorium chambers

86.7(156)  Inspection fees
CHAPTER 87

HEALTHY FAMILIES IOWA (HFI)

87.1(135)  Purpose

87.2(135)  Definitions

87.3(135)  Eligibility

87.4(135)  Program standards

87.5(135)  Right to appeal



Analysis, p.12 Public Health[641] IAC 11/29/00
CHAPTER 88 CHAPTER 90
VOLUNTEER HEALTH CARE IOWA CHILD DEATH REVIEW TEAM
PROVIDER PROGRAM 90.1(135)  Purpose
88.1(135)  Definitions 90.2(135)  Definitions
88.2(135)  Purpose 90.3(135)  Agency
88.3(135)  Health care provider eligibility 90.4(135) Membership
88.4(135)  Registration 90.5(135)  Officers
88.5(135)  Reporting requirements and duties ~ 90.6(135)  Meetings
88.6(135)  Revocation of eligibility and 90.7(135)  Expenses of team members
registration 90.8(135)  Team responsibilities
88.7(135)  Procedure for revocation of 90.9(135)  Liaisons
registration 90.10(135) Confidentiality and disclosure of
88.8(135)  Registration denied—appeal information
procedure 90.11(135) Immunity and liability
88.9(135)  Registration denied—hearing
. NgrIh : CHAPTER 91
88.10(135) Board notice of disciplinary action
88.11(135) Covered medical or dentalryservices IOWA DOMESTIC ABUSE DEATH
88.12(135) Defense and indemnification REVIEW TEAM
88.13(135) Eligible programs 9L1(77GA,ch1221)  Purpose
88.14(135) Effect of eligibility certification g}g%gﬁg‘;ggg RZ&:;‘;OHS
88.15(135) Re‘;ﬁﬁ’;ﬁ; zgalr;::alth care provider 91.4(77GA.ch1221) Membership
91.5(77GA,ch1221) Officers
CHAPTER 89 91.6(77GA,ch1221) Meetings
DECISION-MAKING ASSISTANCE 91.7(77GA,ch1221) Expenses of team
PROGRAM AND PARENTAL members
NOTIFICATION OF INTENT TO 91.8(77GA,ch1221) Team responsibilities
TERMINATE A PREGNANCY THROUGH 91.9(77GA,ch1221) Liaisons
ABORTION 91.10(77GA,ch1221) Confidentiality and
89.1(135L) Title disclosure of
89.2(135L) Purpose and scope information
89.3(135L) Definitions 91.11(77GA,ch1221) Immunity and liability
89.4 to 89.10 Rescrved CHAPTER 92
29 II;ECISION-MAKING ASSISTANCE PROGRAM IOWA FATALITY REVIEW COMMITTEE
-11(135L) Purpose 92.1(135)  Purpose
89.12(135L) Initial appointment of a pregnant 1(135) TPOSe
minor with a licensed 92.2(135)  Definitions
hysician from whom an 923(135)  Commitice
gb(}), rtion is sought and 92.4(135)  Formation of the committce
certification r%c edure for the 92.5(135)  Committee protocol for review
decision-malgn assistance 92.6(135)  Content of report
program g as: 92.7(135)  Consultation with county
attorney
89.1310 Sg.zh?oni:tigg: PROCESS 92.8(135)  Supplemental report
89.21(135L) Notification of parent prior to the 92.9(135) Co?glf?;?‘:::}gg and disclosure of
performance of abortion on a 92.10(135) Immunity and liability
pregnant minor
89.22(135L) Exceptions to notification of parent CHAPTERS 93 and 94
89.23(135L) Physician compliance Reserved

89.24 and 89.25 Reserved
89.26(135L) Fraudulent practice

\w’

-’

\e’/

-/



1AC 12/2/98, 11/29/00 Public Health[641] Ch9l,p3

\’ 641—91.9(77GA,ch1221) Liaisons. The following individuals shall each designate a liaison to assist
the team in fulfilling its responsibilities.
1. Director of public health.
Director of human services.
Commissioner of public safety.
Director of corrections.
Attorney general.
Director of education.
State court administrator.
Director of the law enforcement academy.

PRNALE LN

641—91.10(77GA,ch1221) Confidentiality and disclosure of information. The team and liaisons

\@’ Shall maintain the confidentiality of all information and records used in the review and analysis of do-
mestic abuse deaths, including disclosure of information which is confidential under lowa Code chap-
ter 22 or any other provisions of state law. No information on individual deaths contained in the records
described in this rule shall be disclosed except for the purposes of the team, committee or subcommit-
tee meeting, and no confidential information received in preparation for or during the course of such
meeting shall be removed from the meeting room except for further review as authorized by the team
chairperson.

In preparation for review of an individual death by the team or its authorized committee or subcom-
mittee, the chairperson of the team or the chairperson’s designee is authorized to gather all information
pertinent to the review. This information may include, but is not limited to, hospital records, physi-
cian’s records, school records, day-care records, autopsy records, child abuse registry, investigation or
assessment records, state public assistance records, traffic records, public safety records, law enforce-

o’ ment records, fire marshal’s records, birth records, death records, and other relevant records necessary
to conduct a complete review.

A person in possession or control of medical, investigative or other information pertaining to a do-
mestic abuse death and domestic abuse death review shall allow the inspection and reproduction of the
information by the department upon the request of the department to be used only in the administration
and for the duties of the lowa domestic abuse death review team. Information and records which are
confidential under Iowa Code section 22.7 and chapter 235A, and information or records received
from the confidential records, remain confidential under this rule. A person does not incur legal liabil-
ity by reason of releasing information to the department as required under and in compliance with this
rule.

641—91.11(77GA,ch1221) Immunity and liability. Review team members and their agents are im-
\age/ Mune from any liability, civil or criminal, which might otherwise be incurred or imposed as a result of
any act, omission, proceeding, decision, or determination undertaken or performed, or recommenda-
tion made as a review team member or agent provided that the review team members or agents acted in
good faith and without malice in carrying out their official duties in their official capacity. A complain-
ant bears the burden of proof in establishing malice or lack of good faith in an action brought against
review team members involving the performance of their duties and powers.
These rules are intended to implement 1998 Iowa Acts, chapter 1221, section 5, subsection 4(10).
[Filed 11/10/98, Notice 9/9/98—published 12/2/98, effective 1/6/99]
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CHAPTER 92
IOWA FATALITY REVIEW COMMITTEE

641—92.1(135) Purpose. The purpose of the child fatality review committee is to determine whether
the department of human services and others involved with the case of child abuse responded appropri-
ately.

641—92.2(135) Definitions.

“Child abuse assessment” means an assessment performed in accordance with ITowa Code section
232.71B.

“Child fatality” means the death of a child through the age of 17 years.

“Committee” means the lowa child fatality review committee.

“Department” means the department of public health.

“Director” means the director of the department of public health.

“Multidisciplinary team” means the group of individuals as defined in lowa Code section 235A.13.

641—92.3(135) Committee. The committee is an ad hoc committee appointed by the director on a
case-by-case basis. The committee shall include a medical examiner, a pediatrician who is knowledge-
able concerning deaths of children, and a person involved in law enforcement. The committee may
also consult with individuals with specific child death expertise as necessary to perform the duties and
responsibilities of the committee. The department shall provide staffing and administrative support to
the committee.

641—92.4(135) Formation of the committee. The director may appoint a committee to review the
death of a child under the age of 18 upon the request from a member of the legislature or the governor in
cases in which a report of suspected child abuse had been filed with the department of human services
pursuant to lowa Code section 232.70 as amended by 2000 Iowa Acts, chapter 1137, section 4, within
two years preceding the child’s death.

641—92.5(135) Committee protocol for review. In determining whether the department of human
services and others involved with the case of child abuse responded appropriately, the committee shall
review records relevant to the child’s death, which may include but are not limited to the following:
1. Allreports of suspected child abuse on the identified child made to the department of human
services pursuant to lowa Code section 232.70 as amended by 2000 Iowa Acts, chapter 1137, section 4;
2. All child abuse assessments performed on the identified child in accordance with Iowa Code
section 232.71B;
3. Al other department of human services records maintained on the identified child;
All relevant law enforcement records which refer to the identified child;
All relevant medical and hospital records of the identified child;
All relevant court records which refer to the identified child;
Records of any multidisciplinary team which reviewed the case of the identified child;
Records of any public entity which reviewed the case of the identified child; and
All relevant records maintained by a day care provider, other child care provider, preschool,
elementary school, middle school, or high school which refer to the identified child.
The committee shall also consult with any multidisciplinary team that is operating in the area where
the fatality occurred.

YR Non A
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641—92.6(135) Content of report. Upon completion of the review, the director shall submit the
committee’s report to the governor and general assembly. The committee report shall include findings
concerning the case and recommendations for changes to prevent child fatalities when similar circum-
stances exist. The report shall include but is not limited to the following information:

1.  Thedates, outcomes, and results of any actions taken by the department of human services and
others in regard to each report and allegation of child abuse involving the child who died.

2. The results of any review of the case performed by a multidisciplinary team or by any other
public entity that reviewed the case.

3. Confirmation of the department of human services’ receipt of any report of child abuse involv-
ing the child, including confirmation as to whether or not any assessment involving the child was per-
formed in accordance with Iowa Code section 232.71B, the results of any assessment, a description of
the most recent assessment and the services offered to the family, the services rendered to the family,
and the basis for the department’s decisions concerning the case.

641—92.7(135) Consultation with county attorney. Prior to issuing the report, the committee shall
consult with the county attorney responsible for prosecution of the alleged perpetrator of the child fa-
tality. The committee’s report shall include child abuse information associated with the case and the
child but is subject to the restrictions applicable to the department of human services for release of in-
formation concerning a child fatality or near fatality in accordance with Iowa Code section 235A.15(9)
[2000 Iowa Acts, chapter 1137, section 9].

641—92.8(135) Supplemental report. Following the completion of the trial of any alleged perpetra-
tor of the child fatality and the appeal period for the granting of a new trial, the committee shall issue a
supplemental report containing the information that was withheld, in accordance with rule 92.7(135),
so as not to jeopardize the prosecution or the rights of the alleged perpetrator to a fair trial as described
in Iowa Code section 235A.15(9)“f” and “g” [2000 lowa Acts, chapter 1137, section 9].

641—92.9(135) Confidentiality and disclosure ofinformation. The committee shall have access to
patient records and other confidential information. The committee may redisseminate confidential in-
formation in the committee’s report which shall be submitted to the governor and the general assembly.
For all other purposes, the committee shall maintain the confidentiality of all records which are confi-
dential under lowa Code section 22.7, lowa Code chapter 235, or other provision of law. A person in
possession or control of medical, investigative, or assessment information or other information per-
taining to a child death and child abuse review shall allow the inspection and reproduction of the infor-
mation by the department, upon the request of the department, to be used only in the administration and
for the duties of the Iowa child fatality review committee. A person does not incur legal liability by
reason of releasing information to the department as required under and in compliance with this rule.

\—’/
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641—92.10(135) Immunity and liability. Review committee members are immune from any liabil-
ity, civil or criminal, which might otherwise be incurred or imposed as a result of any act, omission,
proceeding, decision, or determination undertaken or performed, or reccommendation made as a review
committee member provided that the review committee members acted in good faith and without mal-
ice in carrying out their official duties in their official capacity. A complainant bears the burden of
proof in establishing malice or lack of good faith in an action brought against review committee mem-
bers involving the performance of their duties and powers.

A person who releases or discloses confidential data, records, or any other type of information in
violation of this chapter is guilty of a serious misdemeanor.

These rules are intended to implement 2000 Iowa Acts, chapter 1137.

[Filed emergency 11/9/00—published 11/29/00, effective 11/9/00]

CHAPTERS 93 and 94
Reserved
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PROFESSIONAL LICENSURE DIVISION[645]

Created within the Department of Public Health[641] by 1986 lowa Acts, chapter 1245,
Prior to 7/29/87, for Chs. 20 to 22 sec Health Department[470] Chs. 152 to 154.

CHAPTERS 1to 5
Reserved

CHAPTER 6
PETITIONS FOR RULE MAKING

6.1(17A)  Petition for rule making
6.2(17A)  Inquiries
CHAPTER 7
AGENCY PROCEDURE FOR
RULE MAKING
7.1(17A)  Adoption by reference
CHAPTER 8
DECLARATORY ORDERS
(Uniform Rules)
8.1(17A)  Petition for declaratory order
8.2(17A)  Notice of petition
8.3(17A)  Intervention
8.5(17A)  Inquiries
CHAPTER 9
COMPLAINTS AND INVESTIGATIONS
9.1(272C)  Complaints
9.2(272C)  Report of malpractice claims or
actions or disciplinary actions
9.3(272C)  Report of acts or omissions
9.4(272C) Investigation of complaints or
reports
9.5(17A,272C) Issuance of investigatory
subpoenas
9.6(272C)  Peer review committees
9.7(17A)  Appearance
CHAPTER 10
PUBLIC RECORDS AND
FAIR INFORMATION PRACTICES
(Uniform Rules)
10.1(17A,22)  Definitions

10.3(17A,22)
10.5(17A,22)

Requests for access to records
Request for treatment of a
record as a confidential record
and its withholding from
examination

Procedures by which
additions, dissents, or
objections may be entered into
certain records

Disclosures without the
consent of the subject
10.10(17A,22) Routine use

10.6(17A,22)

10.9(17A,22)

10.11(17A,22) Consensual disclosure of
confidential records

10.12(17A,22) Release to subject

10.13(17A,22) Availability of records

10.14(17A,22) Personally identifiable
information

10.15(22) Other groups of records
routinely available for public
inspection

10.16(17A,22) Applicability
CHAPTER 11

CONTESTED CASES

11.1(17A)  Scope and applicability

11.2(17A)  Definitions

11.3(17A) Time requirements

11.4(17A)  Probable cause

11.5(17A)  Legal review

11.6(17A)  Statement of charges and notice

of hearing
11.7(17A,272C) Legal representation
11.8(17A,272C) Presiding officer in a
disciplinary contested case
Presiding officer in a
nondisciplinary contested case
11.10(17A) Disqualification
11.11(17A) Consolidation—severance
11.12(17A) Answer
11.13(17A) Service and filing
11.14(17A) Discovery
11.15(17A,272C) Issuance of subpoenas in a
contested case
11.16(17A) Motions
11.17(17A) Prehearing conferences
11.18(17A) Continuances
11.19(17A,272C) Hearing procedures
11.20(17A) Evidence
11.21(17A) Default
11.22(17A) Ex parte communication
11.23(17A) Recording costs
11.24(17A) Interlocutory appeals
11.25(17A) Applications for rehearing
11.26(17A) Stays of agency actions
11.27(17A) No factual dispute contested
cases
Emergency adjudicative
proceedings
11.29(17A) Appeal
11.30(272C) Publication of decisions

11.9(17A)

11.28(17A)



Analysis, p.2

11.31(272C) Reinstatement
11.32(17A,272C) License denial

CHAPTER 12
INFORMAL SETTLEMENT
12.1(17A,272C) Informal settlement

CHAPTER 13
DISCIPLINE
13.1(272C) Method of discipline
13.2(272C) Discretion of board
13.3(272C) Conduct of persons attending
meetings

CHAPTER 14
CHILD SUPPORT NONCOMPLIANCE
14.1(252])  Adoption by reference

CHAPTER 15
NONCOMPLIANCE OF LOAN
REPAYMENT
Adoption by reference

CHAPTER 16
IMPAIRED PRACTITIONER REVIEW
COMMITTEE
16.1(272C) Impaired practitioner review
committee

CHAPTER 17
MATERIALS FOR BOARD REVIEW

15.1(261)

17.1(147)  Materials for board review
CHAPTERS 18 and 19
Reserved
BARBERS
CHAPTER 20
BARBER EXAMINERS
20.1(158)  Course of study
20.2(158)  Qualifications for manager and
instructor
20.3(158)  Application for licensing
20.4(147)  Minimum equipment of school of
barbering
20.5(147)  Miscellaneous requirements
20.6(147)  Attendance requirements
20.7(147)  Records requirements
20.8(147)  Library requirements
20.9(158)  Apprenticeship
20.10(158)  Unlicensed manicurists—
definitions
20.11(158) Demonstrator’s permit
20.12(158) Application

20.13 t0 20.99 Reserved
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BARBER CONTINUING EDUCATION AND
DISCIPLINARY PROCEDURES

20.100(272C) Definitions

20.101(272C) Examination of board member

20.102(272C) Reinstatement of an
instructor’s license

Waiver from taking first
available examination

Grounds for discipline

20.103(272C)
20.104(272C)

20.105(147)  License fees

CHAPTER 21
SANITARY CONDITIONS FOR

BARBERSHOPS AND BARBER SCHOOLS

21.1(158)  Rules posted

21.2(158)  License

21.3(158)  Sanitation

21.4(158)  Quarters

21.5(158)  Quarters adjacent to other
business

21.6(158)  Plumbing

21.7(158)  Equipment

21.8(158)  Workstands

21.9(158)  Dusters and brushes

21.10(158) Hands

21.11(158) Headrest

21.12(158) Towels

21.13(158) Styptic powder and alum

21.14 Reserved

21.15(158)  Other disease carriers

21.16(158)  Supervisor duty

21.17(158) Inspection report posted
CHAPTER 22

BARBER ASSISTANTS
22.1(158)  Course of study
22.2(158)  Employment limitations
CHAPTER 23
CONTINUING EDUCATION
FOR BARBERS

23.1(158)  Definitions

23.2(158)  Continuing education
requirements

23.3(158)  Standards for approval

23.4(158)  Approval of sponsors, programs,
and activities for continuing
education

23.5(158)  Reporting continuing education
by licensee

23.6(158)  Reinstatement of lapsed license

23.7(158,272C) Continuing education waiver
for active practitioners
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-’ 23.8(158,272C)  Continuing education
exemption for inactive
practitioners

Continuing education
waiver for disability or
illness

23.10(158,272C) Reinstatement of inactive
practitioners

Hearings

CHAPTERS 24 t0 29
Reserved

BEHAVIORAL SCIENCE EXAMINERS

CHAPTER 30
LICENSURE OF MARITAL AND FAMILY
THERAPISTS AND MENTAL HEALTH
COUNSELORS
30.1(147,154D) Definitions
30.2(147,154D) Examination and licensure
procedures
30.3(147,154D) Examination and licensure
requirements—marital and
family therapists
30.4(147,154D) Examination and licensure
requirements—mental
health counselors
30.5(147,154D) Licensure by interstate
endorsement
30.6(147,154D) License renewal
30.7(147,154D) Inactive practitioners
30.8(147,154D) Reinstatement of inactive
practitioners
30.9(147,154D) Reinstatement of lapsed
license
30.10(147,154D) License fees

CHAPTER 31
CONTINUING EDUCATION AND
&’ DISCIPLINARY PROCESS
31.1(272C) Continuing education
requirements
Standards for approval
Accreditation of sponsors
Reporting continuing education
credits
31.5(272C) Hearing
31.6(272C) Disability or illness
31.7 Reserved
31.8(147,154D,272C) Grounds for discipline
31.9(147,154D,272C) Rules of conduct for
marital and family
therapists

23.9(158,272C)

23.11(272C)

31.2272C)
31.3(272C)
31.4272C)
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31.10(147,154D,272C) Rules of conduct for
mental health

counselors
CHAPTERS 32 to 39
Reserved
CHIROPRACTIC
CHAPTER 40
CHIROPRACTIC EXAMINERS
GENERAL
40.1(151)  Definitions
40.2(151)  Description of board
40.3(151)  Organization of board
40.4(151)  Official communications
40.5(151)  Office hours
40.6(151)  Meetings
40.7(151)  Public meetings
40.8(151)  Petition to promulgate, amend or
repeal a rule
40.9(151)  Oral presentations
40.10(151)  Declaratory rulings
40.11(151)  Rules pertaining to schools
40.12(151) General requirements
40.13(151) Rules for conducting
examinations
40.14(151) Licensure by reciprocity or
endorsement
40.15(151) License renewal date
40.16(151) License-examination-renewal
fees
40.17(151)  Specified forms to be used
40.18(151) Temporary certificate

UTILIZATION AND COST CONTROL REVIEW
40.19(514F) Utilization and cost control
review
Reserved
DISCIPLINE
40.21 to 40.23 Reserved
40.24(272C) Grounds for discipline
40.25 to 40.35 Reserved
40.36(151) Acupuncture
40.37(151) Nonprofit nutritional product
sales
Chiropractic insurance consultant
Adjunctive procedures
40.40(151) Physical examination
40.41(151) Gonad shielding
40.42 t0 40.46 Reserved

40.20

40.38(151)
40.39(151)
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DISCIPLINARY PROCEDURE
40.47 t0 40.50 Reserved
PRINCIPLES OF PROFESSIONAL ETHICS
40.51(147,272C)  Principles of chiropractic
ethics
PROCEDURES FOR USE OF CAMERAS AND
RECORDING DEVICES AT OPEN MEETINGS
40.52(151,272C) Conduct of persons
attending meetings
40.53t0 40.60 Reserved

CONTINUING EDUCATION
40.61 Reserved
40.62(272C) Continuing education
requirements

40.63(151) Standards for approval
40.64(151) Approval of sponsors, programs,
and activities

40.65(272C) Hearings
40.66(272C) Reports and records
40.67(272C) Attendance record

40.68 Reserved

40.69(272C) Exemptions for inactive
practitioners

40.70(272C) Reinstatement of inactive
practitioners

40.71(272C) Exemptions for active
practitioners

40.72(272C) Physical disability, illness or
exemption of continuing
education

40.73(272C) Reinstatement of lapsed license

CHAPTERS 41 to 59
Reserved

COSMETOLOGY

CHAPTER 60
LICENSURE OF COSMETOLOGISTS,
ELECTROLOGISTS, ESTHETICIANS,
MANICURISTS, NAIL TECHNOLOGISTS,
AND INSTRUCTORS OF COSMETOLOGY

ARTS AND SCIENCES

60.1(157)  Definitions

60.2(157)  Requirements for licensure to
practice cosmetology

60.3(157)  Licensure of applicants licensed
in cosmetology arts and
sciences in other states and
countries

60.4(157)  Cosmetology arts and sciences
examination

60.5(157)  Requirements for license to

practice electrology
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60.6(157)  Requirements for license to
practice esthetics
60.7(157)  Requirements for license to
practice manicuring
60.8(157)  Requirements for license to
practice nail technology
60.9(157)  Core life sciences curriculum
60.10(157) Requirements for instructor’s
license
60.11(157) Temporary permits
60.12(157) Reinstatement of inactive

(exempt) practitioners of
cosmetology arts and sciences
60.13(272C) Reinstatement of lapsed license
60.14(157) Display of license
60.15(157) Notification of change of name
or mailing address

CHAPTER 61
LICENSURE OF SALONS AND SCHOOLS
OF COSMETOLOGY ARTS AND
SCIENCES
61.1(157)  Salon licensing
61.2(157)  School of cosmetology arts and
sciences—licensing
61.3(157)  Courses of study
61.4(157)  Instructors
61.5(157)  Salons shall not be operated in
connection with the school
61.6(157)  Students
CHAPTER 62
FEES
62.1(147,157)  All fees are nonrefundable
CHAPTER 63

REQUIREMENTS FOR SALONS AND
SCHOOLS OF COSMETOLOGY ARTS AND

SCIENCES
63.1(157)  Rules and inspection reports
63.2(157)  License
63.3(157)  Proper quarters
63.4(157)  Sanitation
63.5(157)  Particular aspects of sanitizing
63.6(157)  Water
63.7(157)  Laundry and storage facilities
63.8(157)  Work stands
63.9(157)  Pets
63.10(157) Clients
63.11(157) Records

\’/

-’

\a’/



-’

IAC 10/18/00

NURSING HOME ADMINISTRATORS

CHAPTER 140
ADMINISTRATIVE AND
REGULATORY AUTHORITY
140.1(155) Definitions
140.2(155) Severability
140.3(155) Description and organization of
the board
Availability of forms

CHAPTER 141
LICENSURE OF NURSING HOME
ADMINISTRATORS

Requirement for licensure
Minimum qualifications for
licensure as a nursing home
administrator prior to January
1, 1999
Minimum qualifications for
licensure as a nursing home
administrator beginning
January 1, 1999
Practicum/internship
Application for licensure as a
nursing home administrator
Examination
Provisional license
141.8(155) License cycle
141.9(155) Inactive license status
141.10(147,155,272C) Grounds for discipline
141.11(155) Penalties and license fees

CHAPTER 142
NURSING HOME ADMINISTRATION
EDUCATION PROGRAMS
142.1(155) Accreditation
142.2(155) Application
142.3(155) Approval

CHAPTER 143
CONTINUING EDUCATION FOR NURSING
HOME ADMINISTRATION

143.1(272C) Definitions

143.2(272C) Continuing education
requirements

143.3(272C) Standards for approval

143.4(272C) Approval of sponsors, programs,
and activities for continuing
education

143.5(272C) Reporting continuing education
by licensee

143.6(272C) Reinstatement of lapsed license

140.4(155)

141.1(155)
141.2(155)

141.3(155)

141.4(155)
141.5(155)

141.6(155)
141.7(155)
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143.7(272C) Continuing education waiver for
active practitioners
143.8(272C) Continuing education exemption
for inactive practitioners
143.9(272C) Continuing education waiver for
disability or illness
143.10(272C) Reinstatement of inactive
practitioners
143.11(272C) Hearings

CHAPTERS 144 to 179
Reserved

OPTOMETRY EXAMINERS

CHAPTER 180
BOARD OF OPTOMETRY EXAMINERS
180.1(154)  General definitions
180.2(154) Awvailability of information
180.3(154) Organization of the board and
procedures

180.4 Reserved
180.5(154) Requirements for licensure
180.6(147,154) Licensure by endorsement
180.7(154) Diagnostic pharmaceutical agents
180.8(154) Notice of address
180.9(154) Furnishing prescriptions
180.10(147) Board of optometry examiners
180.11(272C)  Grounds for discipline
STUDY COMPLIANCE FOR LICENSE RENEWAL AND

REINSTATEMENT AND
DISCIPLINARY PROCEDURES

180.12 to 180.199 Reserved
180.200(155A)  Prescription drug orders

CHAPTER 181
CONTINUING EDUCATION
FOR OPTOMETRISTS
Definitions
Continuing education
requirements
Standards for approval
Approval of sponsors, programs,
and activities for continuing
education
Reporting continuing education
by licensee
181.6(154) Reinstatement of lapsed license
181.7(154,272C) Continuing education
waiver for active
practitioners
181.8(154,272C) Continuing education
waiver for inactive
practitioners

181.1(154)
181.2(154)

181.3(154)
181.4(154)

181.5(154)
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181.9(154,272C) Continuing education
waiver for physical
disability or illness
181.10(154,272C) Reinstatement of inactive
practitioners
181.11(272C) Hearings

CHAPTERS 182 to 199
Reserved

PHYSICAL AND
OCCUPATIONAL THERAPY

CHAPTER 200
PHYSICAL THERAPY EXAMINERS
200.1(147) Definitions
200.2(147) General
200.3(147) Licensure by examination
200.4(147) Licensure by interstate
endorsement
License renewal
Exemptions for inactive
practitioners
Reinstatement of exempted,
inactive practitioners
200.8(147) Reinstatement of lapsed license
200.9(147) License fees
200.10(272C)  Grounds for discipline
200.11(272C) Supervision requirements

CHAPTER 201
OCCUPATIONAL THERAPY EXAMINERS
201.1(148B)  Definitions
201.2(147,148B) General
201.3(147,148B,272C) Education
requirements
201.4(147,148B) Examination requirements
201.5(147) Application for permanent
licensure
Limited permit
License renewal
License fees
Supervision
Grounds for discipline

CHAPTER 202
PHYSICAL THERAPIST ASSISTANTS
202.1(147) Definitions
202.2(147) General
202.3(147) Licensure by examination
202.4(147) Licensure by interstate
endorsement
Reserved
License renewal
License fees

200.5(147)
200.6(147)

200.7(147)

201.6(148B)
201.7(147)
201.8(147)
201.9(272C)
201.10(272C)

202.5
202.6(147)
202.7(147)
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202.8(272C)  Grounds for discipline
202.9 to 202.23 Reserved
202.24(272C) Supervision requirements

CHAPTER 203
CONTINUING EDUCATION FOR
PHYSICAL THERAPISTS AND PHYSICAL

THERAPIST ASSISTANTS
203.1(272C)  Definitions
203.2(148A)  Continuing education

requirements
203.3(148A)  Standards for approval
203.4(148A)  Reporting continuing

education by licensee
203.5(148A)  Reinstatement of lapsed

license
203.6(148A,272C) Continuing education
waiver for active
practitioners
203.7(148A,272C) Continuing education
exemption for inactive
practitioners
203.8(148A,272C) Continuing education
waiver for disability or
illness
203.9(148A,272C) Reinstatement of inactive
practitioners

203.10(272C) Hearings

CHAPTERS 204 to 206
Reserved

CHAPTER 207
CONTINUING EDUCATION FOR
OCCUPATIONAL THERAPISTS AND
OCCUPATIONAL THERAPY ASSISTANTS

207.1(148B)  Definitions

207.2(272C)  Continuing education
requirements

207.3(272C)  Standards for approval

207.4(272C)  Reporting continuing
education by licensee

207.5(147) Reinstatement of lapsed
license

207.6(272C)  Continuing education waiver
for active practitioners

207.7(272C)  Continuing education
exemption for inactive
practitioners

207.8(272C)  Continuing education waiver
for disability or illness

207.9(272C)  Reinstatement of inactive
practitioners

207.10(272C) Hearings

\r’
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CHAPTERS 208 to 219
Reserved

PODIATRY

CHAPTER 220
PODIATRY EXAMINERS
220.1(147,149) Examination and licensure
requirements
220.2 Reserved
220.3(147) Fees
220.4(147,149) Temporary license

220.5(514F)  Utilization and cost control
review

220.6(139C)  Preventing HIV and HBV
transmission

220.7(272C)  License renewal

220.8(272C)  Reinstatement of lapsed

license
220.9 t0 220.99 Reserved
PODIATRIST CONTINUING EDUCATION AND
DISCIPLINARY PROCEDURES
220.100(272C) Definitions
220.101(272C) Continuing education
requirements
220.102(272C) Standards for approval
220.103(272C) Approval of sponsors,
programs and activities
220.104(272C) Hearings
220.105 Reserved
220.106(272C) Attendance record report
220.107(272C) Disability or illness
220.108(272C) Exemptions for inactive
practitioners
220.109(272C) Reinstatement of inactive
practitioners
220.110 to 220.199 Reserved
220.200(272C) Definitions
220.201 to 220.211 Reserved
220.212(272C) Discipline

CHAPTER 221
MINIMUM TRAINING STANDARDS FOR
PODIATRY ASSISTANTS ENGAGING IN
PODIATRIC RADIOGRAPHY
221.1(136C,147,149) Definitions
221.2(136C,147,149) General
221.3(136C,147,149) Training requirements
221.4(136C,147,149) Approval of programs
221.5(136C,147,149) Exemptions
221.6(136C,147,149) Examination and
proficiency
evaluation
221.7(136C,147,149) Application for student
status
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221.8(136C,147,149) Application for board
certification
221.9(136C,147,149) Renewal requirements
221.10(136C) Certificate in podiatric
radiography—fees
Responsibilities of
certificate holder
221.12(136C,147,149)  Enforcement

CHAPTERS 222 to 239
Reserved

PSYCHOLOGY

CHAPTER 240
BOARD OF PSYCHOLOGY EXAMINERS
240.1(154B)  General definitions

221.11(136C,147,149)

240.2(154B)  Awailability of information

240.3(154B)  Organization and proceedings

240.4(154B)  Application

240.5(154B)  Educational qualifications for
licensing

240.6(154B)  Professional employment
experience

240.7(154B)  Waiver of examinations

240.8(154B)  Examinations

240.9(154B)  License renewal

240.10(154B) Licensure fees

SPECIALTY CERTIFICATION
240.11(154B)  Definitions
240.12(154B) Requirements for certification
240.13 to 240.99 Reserved
240.100(272C) Grounds for discipline

CHAPTER 241
CONTINUING EDUCATION FOR
PSYCHOLOGISTS
241.1(272C)  Definitions
241.2(272C)  Continuing education
requircments

241.3(272C)
241.4(272C)

Standards for approval

Reporting continuing
education by licensee

Reinstatement of lapsed
license

Continuing education waiver
for active practitioners

Conlinuing education
exemption for inactive
practitioners

Continuing education waiver
for disability or illness

Reinstatement of inactive
practitioners

Hearings

241.5(272C)
241.6(272C)
241.7(272C)

241.8(272C)
241.9(272C)
241.10(272C)
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CHAPTERS 242 to 259
Reserved

RESPIRATORY CARE

CHAPTER 260
RESPIRATORY CARE PRACTITIONERS
260.1(152B) Definitions
260.2(152B) Availability of information
260.3(147,152B) Organization and
proceedings
260.4(152B) Requirements for temporary
licensure
260.5(152B) Requirements for permanent
licensure
260.6(152B) Application
260.7(152B) License renewal
260.8(152B) Inactive license
260.9(152B) Reinstatement of an inactive
license
Reinstatement of lapsed
licenses
Fees
Students/graduates
Continuing education
requirements for licensees
Approval of continuing
education programs and

260.10(152B)
260.11(152B)
260.12(152B)
260.13(152B)

260.14(152B)

activities

260.15(152B) Procedures for approval of
continuing education
programs

260.16(152B) Hearings regarding continuing
education

260.17(152B) Disability or illness

260.18 to 260.27 Reserved

260.28(152A,272C)  Grounds for discipline
260.29(152B,272C) Code of ethics

CHAPTERS 261 to 279
Reserved
SOCIAL WORKERS
CHAPTER 280
BOARD OF SOCIAL WORK EXAMINERS
280.1(154C)  Definitions
280.2(154C)  Organization and proceedings
280.3(154C)  Requirements for licensure
280.4(154C)  Application
280.5(154C)  Examinations
280.6(154C)  License renewal
280.7(154C)  Fees
280.8(154C)  Supervision

280.9 to 280.99 Reserved
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SOCIAL WORK CONTINUING EDUCATION
280.100(154C) Continuing education
requirements
280.101(154C) Standards for approval of
providers and approval of
continuing education
activities
280.102(154C) Procedures for approval of
providers and continuing
education activities
280.103(154C) Review of providers and
program
280.104(154C) Hearings
280.105(154C) Reporting of continuing
education
280.106(154C) Request for waiver or
extension
280.107 to 280.199 Reserved
DISCIPLINARY PROCEDURES
FOR SOCIAL WORKERS
280.200 to 280.211 Reserved
280.212(272C)  Grounds for discipline
280.213(154C)  Rules of conduct

CHAPTERS 281 to 299
Reserved

\awr’/

e’/

SPEECH PATHOLOGY AND AUDIOLOGY  \gw/

CHAPTER 300
BOARD OF SPEECH PATHOLOGY AND
AUDIOLOGY EXAMINERS
300.1(147) Definitions
300.2(147) General
300.3(147) Examination requirements
300.4(147) Licensure requirements
300.5(147) Licensure by interstate
endorsement
License renewal
Licensure fees
Organization of board of speech
pathology and audiology
examiners

‘ CHAPTER 301
DISCIPLINARY PROCEDURES FOR
SPEECH PATHOLOGISTS
AND AUDIOLOGISTS
301.1(272C)  Grounds for discipline
301.2 to 301.99 Reserved
301.100(272C) Definitions

300.6(147)
300.7(147)
300.8(147)

e’/
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CHAPTER 302
SPEECH PATHOLOGY
AND AUDIOLOGY ASSISTANTS
302.1(147) Use of assistants
302.2(147) Definition
302.3(147) Minimum requirements
302.4(147) Utilization
302.5(147) Maximum number of assistants
302.6(147) Supervisor responsibilities
302.7(147) Noncompliance

CHAPTER 303
CONTINUING EDUCATION FOR
SPEECH PATHOLOGISTS
AND AUDIOLOGISTS
Definitions
Continuing education
requirements
Standards for approval
Approval of sponsors, programs,
and activities for continuing
education
Reporting continuing education
by licensee
303.6(147) Reinstatement of lapsed license
303.7(147,272C)  Continuing education
waiver for active
practitioners
303.8(147,272C) Continuing education
exemption for inactive
practitioners
303.9(147,272C) Continuing education
waiver for disability or
illness
303.10(147,272C) Reinstatement of inactive
practitioners
303.11(272C) Hearings

CHAPTERS 304 to 324
Reserved

CHAPTER 325
PHYSICIAN ASSISTANTS

325.1(148C) General

325.2(148C) Definitions

325.3(148C) Registration

325.4(148C) Licensure

325.5(148C) Licensing and registration
renewal

325.6(148C) Free medical clinic

325.7(148C) Duties

325.8(147) Prescription requirements

325.9(147) Supplying—requirements for
containers, labeling, and
records

303.1(147)
303.2(147)

303.3(147)
303.4(147)

303.5(147)
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325.10(148C) Board of physician assistant
examiners

325.11(148C,272C)  Grounds for discipline

325.12t0 325.14 Reserved

325.15(148C) Physician assistant trainee

325.16(148C) Application for program
approval

325.17(148C)  Essential requirements of an

approved program
Prohibition
Continuing education

325.18(148C)
325.19(148C)

CHAPTERS 326 to 349
Reserved

CHAPTER 350
ATHLETIC TRAINING
350.1(152D)  Definitions
350.2(147) Availability of information
350.3(147) Organization and proceedings
of the board

350.4 and 350.5  Reserved
350.6(147,152D) Licensure requirements

350.7(152D)  Application for licensure

350.8(152D)  Documentation of physician
supervision

350.9(152D)  Athletic training service plans

350.10(147,152D) License renewal
350.11(147,152D) Fees
350.12(272C) License denial
350.13(272C) Continuing education
350.14(272C) Standards for approval of
providers of continuing
education activities
Procedures for approval of
providers of continuing
education activities
Reporting of licensee
Disability or illness
Hearings—continuing
education
Inactive licensure

350.15(272C)

350.16(272C)
350.17(272C)
350.18(272C)

350.19(272C)

350.20(272C) Reinstatement of inactive
license

350.21(272C) Reinstatement of lapsed
license

350.22t0 350.25 Reserved

350.26(272C) Grounds for discipline

350.27 to 350.30  Reserved
350.31(272C) Disciplinary hearings—fees
and costs
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\a’ 0645—20.9(158) Apprenticeship. An applicant for a license as a barber in lowa who is licensed as a
barber or registered as an apprentice barber in another state may receive credit toward the required
2100 hours of course of study prescribed by Iowa Code section 158.8 at a ratio of 100 hours credit for
each 400 hours of registered apprenticeship completed in the state in which the applicant is licensed or
registered as an apprentice.
This rule is intended to implement lowa Code section 158.8.

645—20.10(158) Unlicensed manicurists—definitions. For the purpose of lowa Code section
158.14, paragraph 2:

“Manicuring” means the practice of cleansing, shaping, polishing the fingernails and massaging
the hands and lower arms of any person. It does not include the application of nail extensions, artificial
nails or pedicuring.

() “Manicurist” means a person who performs the practice of manicuring in a licensed barbershop or
a licensed cosmetology salon.

“Such employment” means that a person who was employed by a licensed barbershop to manicure
fingernails prior to July 1, 1989, may continue employment in any licensed barbershop without meet-
ing licensing requirements under lowa Code chapter 157.

This rule is intended to implement lowa Code section 158.14.

645—20.11(158) Demonstrator’s permit. The board may issue a demonstrator’s permit for the pur-
pose of demonstrating barbering skills to the public. The board shall determine and state the length of
time the permit is valid.
1.  Ademonstrator permit shall be valid only for the person, location, purpose and duration stated
on the permit.
-’ 2. Ademonstrator permit shall be applied for at least 30 days in advance of dates of intended use.
3. A demonstrator permit shall be issued for from one to ten days.
4. The application shall be accompanied by the fee as set forth in 645—20.214(147).
5. No more than four permits shall be issued to any applicant during a calendar year.

645—20.12(158) Application. All persons who practice barbering in the state of lowa are required to
be licensed as barbers. To be considered eligible for examination or licensure, or both, an applicant
shall meet the licensure requirements of lowa Code section 158.3 and submit fees and a completed
application form prescribed by the board. An application for barber or barber instructor examination
must be filed with the board at least 30 days preceding the examination. Application forms may be
obtained from the barber school at which the student is enrolled, or by contacting the Board of Barber
Examiners, Department of Public Health, Fifth Floor, Lucas State Office Building, Des Moines, Iowa
\-’ 50319-0075.

645—20.13 to 20.99 Reserved.



Ch 20, p.6 Professional Licensure{645] IAC 11/29/00

BARBER CONTINUING EDUCATION AND DISCIPLINARY PROCEDURES

645—20.100(272C) Definitions. For the purpose of these rules, the following definitions shall apply:

“Accredited sponsor” means a person or an organization sponsoring continuing education activi-
ties which has been approved by the board as a sponsor pursuant to these rules. During the time an
organization, educational institution, or person is an accredited sponsor, all continuing education ac-
tivities of such person or organization may be deemed automatically approved.

“Approved program or activity” means a continuing education program activity meeting the stan-
dards set forth in these rules which has received advance approval by the board pursuant to these rules.

“Board” means the board of barber examiners.

“Hours” of continuing education means a clock-hour spent after December 31, 1978, by a licensee
in actual attendance at and completion of an approved continuing education activity.

“Licensee” means any person licensed to practice barbering in the state of lowa.

645—20.101(272C) Examination of board member. No board member may apply for or be ex-
amined for any license granted by the board of barber examiners while the board member is actively
serving as a member of the barber board. This rule shall not preclude a board member from applying
for or being granted a barbershop license.

645—20.102(272C) Reinstatement of an instructor’s license. If the license has been lapsed or inac-
tive for five years or less, the instructor shall hold a current barber’s license in the state of lowa and pay
only the current renewal fee. If the instructor’s license has been lapsed or inactive for more than five
years, the instructor shall also pay the examination fee and take and pass the instructor’s examination.

645—20.103(272C) Waiver from taking first available examination. The board may grant a waiv-
er to an applicant if the applicant shows good cause for not taking the first available examination after
issuance of a temporary work permit.

645—20.104(272C) Grounds for discipline. The board may impose any of the disciplinary sanc-
tions set forth in rule 645—13.1(272C), including civil penalties in an amount not to exceed $1000,
when the board determines that a licensee is guilty of any of the following acts or offenses:

1. Fraud in procuring a license.

2. Professional incompetency.

3. Knowingly making misleading, deceptive, untrueor fraudulent representations in the practice
of a profession or engaging in unethical conduct or practice harmful or detrimental to the public. Proof
of actual injury need not be established.

4. Habitual intoxication or addiction to the use of drugs.

5. Conviction of a felony related to the profession or occupation of the licensee or the conviction
of any felony that would affect the licensee’s ability to practice within a profession. A copy of the re-
cord of conviction or plea of guilty shall be conclusive evidence.

6. Fraud in representations as to skill or ability.

7. Use of untruthful or improbable statements in advertisements.

8.  Willful or repeated violations of the provisions of lowa Code chapter 147.

9. Mental or physical inability reasonably related to and adversely affecting the licensee’s ability
to practice in a safe and competent manner.

10. Involuntary commitment for treatment of mental iliness, drug addiction or alcoholism.

11. Practicing the profession while the license is suspended.

12. Suspension or revocation of license by another state.

\e/
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13. Negligence by the licensee in the practice of the profession, which is a failure to exercise due
care including negligent delegation to or supervision of employees or other individuals, whether or not
injury results; or any conduct, practice or conditions which impair the ability to safely and skillfully
practice the profession.

14. Permitting an unlicensed employee or person under the licensee’s control to perform activities
requiring a license.

15. Practice outside the scope of a license.

16. Obtaining, possessing, or attempting to obtain or possess a controlled substance without law-
ful authority; or selling, prescribing, giving away, or administering controlled substances.

17. Verbally or physically abusing clients.

18. False or misleading advertising.

19. Betrayal of a professional confidence.

20. Falsifying clients’ records.

21. Failure to report a change of name or address within 30 days after it occurs.

22. Submission of a false report of continuing education or failure to submit the annual report of
continuing education.

23. Failure to notify the board within 30 days after occurrence of any judgment or settlement of a
malpractice claim or action.

24. Failure to comply with a subpoena issued by the board.

25. Failure to report to the board as provided in rule 645—20.104(272C) any violation by another
licensee of the reasons for disciplinary action as listed in this rule.

This rule is intended to implement Iowa Code chapters 17A and 272C.

645—20.105(147) License fees. All fees are nonrefundable.

20.105(1) License to practice barbering issued on basis of examination is $75. Retake of ex-
amination is $75.

20.105(2) License by reciprocity is $100.

20.105(3) Renewal of barbering license for biennial is $60. Penalty for late renewal is $25, in
addition to renewal fee, if not postmarked by the July 1 expiration date,

20.105(4) License for new barber school is $500.

20.105(5) Renewal or change of location of barber school license is $250.

20.105(6) License to instruct in barber school on basis of examination is $75.

20.105(7) Renewal of instructor’s license for biennial is $70.

20.105(8) License for new barbershop is $30.

20.105(9) Biennial renewal of barbershop license is $60. Penalty for late renewal is $10, in addi-
tion to renewal fee if not postmarked by the July 1 expiration date.

20.105(10) Transfer of barbershop or barber school license is $25.

20.105(11) An original barber assistant license is $25.

20.105(12) Renewal of barber assistant license is $5.

20.105(13) Temporary permit to practice barbering is $10.

20.105(14) Verified statement that a licensee is licensed in this state is $10.

20.105(15) Duplicate license is $10.

20.105(16) A demonstrator’s permit is $35 for the first day and $10 for each day thereafter that the
permit is valid.

This rule is intended to implement Iowa Code section 147.80.

645-—20.106(272C) Attendance record report. Rescinded IAB 6/3/98, effective 7/8/98.

645—20.107(272C) Physical disability or illness. Rescinded IAB 11/29/00, effective 1/3/01.
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645—20.108(272C) Exemptions for inactive practitioners. Rescinded IAB 11/29/00, effective  \quo/
1/3/01.

645—20.109(272C) Reinstatement of inactive practitioners. Rescinded IAB 11/29/00, effective
1/3/01.

645—20.110(272C) Reinstatement of lapsed license. Rescinded IAB 11/29/00, effective 1/3/01.
645—20.111 to 20.199 Reserved.

645—20.200(272C) Definitions. Rescinded IAB 11/29/00, effective 1/3/01.
[Filed 7/11/67]

[Filed 8/5/77, Notice 6/1/77—published 8/24/77, effective 10/1/77}) o’/
[Filed 4/28/78, Notice 11/30/77—published 5/17/78, effective 6/21/78]
[Filed 1/18/79, Notice 10/18/78—published 2/7/79, effective 4/1/79]
[Filed 4/24/79, Notice 3/7/79—published 5/16/79, effective 7/1/79]
{Filed 5/5/80, Notice 2/20/80—published 5/28/80, effective 7/7/80]
[Filed 11/4/80, Notice 9/3/80—published 11/26/80, effective 1/1/81]
[Filed 5/22/81, Notice 2/18/81—published 6/10/81, effective 7/17/81]
[Filed 2/12/82, Notice 12/23/81—published 3/3/82, effective 4/8/82]
[Filed 10/6/83, Notice 8/17/83—published 10/26/83, effective 11/30/83]
[Filed 10/6/83, Notice 8/3/83—published 10/26/83, effective 11/30/83]
[Filed 7/27/84, Notice 5/23/84—published 8/15/84, effective 9/19/84]
[Filed emergency 8/31/84—published 9/26/84, effective 8/31/84]

[Filed 11/15/84, Notice 9/12/84—published 12/5/84, effective 1/9/85] -’/
[Filed 9/4/85, Notice 5/22/85—published 9/25/85, effective 10/30/85]
[Filed 9/5/85, Notice 7/17/85—published 9/25/85, effective 10/30/85]
[Filed 2/20/86, Notice 1/15/86—published 3/12/86, effective 4/16/86)
[Filed 8/22/86, Notice 6/18/86—published 9/10/86, effective 11/5/86]*
[Filed emergency 7/10/87—published 7/29/87, effective 7/10/87]
[Filed 11/17/88, Notice 8/24/88—published 12/14/88, effective 1/18/89]
[Filed 8/3/90, Notice 5/30/90—published 8/22/90, effective 9/26/90]
[Filed 11/9/90, Notice 8/22/90—published 11/28/90, effective 1/2/91]
[Filed 8/1/91, Notice 6/12/91—published 8/21/91, effective 9/25/91]
[Filed 11/8/91, Notice 9/4/91—published 11/27/91, effective 1/1/92]**
[Filed 7/31/92, Notice 4/15/92—published 8/19/92, effective 10/1/92]
[Filed 11/16/92, Notice 7/8/92—published 12/9/92, effective 1/13/93] \r’
{Filed 1/29/93, Notice 10/14/92—published 2/17/93, effective 4/7/93]
[Filed 1/29/93, Notice 12/9/92—published 2/17/93, effective 4/7/93]
[Filed 5/2/97, Notice 3/12/97—published 5/21/97, effective 6/25/97]
[Filed 5/15/98, Notice 2/25/98—published 6/3/98, effective 7/8/98]
[Filed 2/3/99, Notice 11/18/98—published 2/24/99, effective 3/31/99]
[Filed 5/28/99, Notice 4/7/99—published 6/16/99, effective 7/21/99]
[Filed 11/24/99, Notice 8/11/99—published 12/15/99, effective 1/19/00]
[Filed 11/9/00, Notice 8/23/00—published 11/29/00, effective 1/3/01]

*See Public Health Depastment[641], IAB }
**Effective date of rule 20.10(158) delayed 70 days by the Administrative Rules Review C ittecatits ing held D ber 11, 1991; delayed until
adjournment of the 1992 General Assembly at the Committee’s meeting held February 3, 1992, v
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CHAPTER 22

BARBER ASSISTANTS
[Prior to 7/29/87, Health Department(470), ch 154)

645—22.1(158) Course of study. Each lowa school of barbering licensed by the lowa board of barber
examiners shall conduct a course of study for the barber assistant not to exceed 160 hours. Such course
of study shall include the following:
22.1(1) Supervised practical instruction. The following shall be included:
Shampooing 80 hours
Rinses
Hair treatments
22.1(2) Demonstrations and lectures. The following shall be included:
Scalp care rinses, treatments 80 hours
Anatomy of scalp and hair
Sanitation and sterilization
22.1(3) Any person who has at least 1000 hours of credit in an accredited barber school or an ac-
credited cosmetology school may also apply to the board of barber examiners for a license to practice in
Iowa as a barber assistant,
This rule is intended to implement lowa Code sections 147.36, 147.76, 147.90 and 157.14.

645—22.2(158) Employment limitations. A licensed barber assistant may be employed in alicensed
barber shop only and may assist the barber in shampooing and sterilizing so long as such shampooing
and sterilizing is performed under the direct personal supervision of a licensed barber. A barber’s as-
sistant shall not be permitted to cut or style hair or otherwise engage in the practice of barbering.
This rule is intended to implement Iowa Code sections 147.36, 147.76, 147.90 and 157.14.
[Filed 8/5/77, Notice 6/1/77—published 8/24/77, effective 10/1/77]
[Filed emergency 7/10/87—published 7/29/87, effective 7/10/87]
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CHAPTER 23
CONTINUING EDUCATION FOR BARBERS

645—23.1(158) Definitions. For the purpose of these rules, the following definitions shall apply:

“Active license” means the license of a person who is acting, practicing, functioning, and working
in compliance with license requirements.

“Administrator” means the administrator of the board of barber examiners.

“Approved program/activity” means a continuing education program/activity meeting the stan-
dards set forth in these rules, which has received approval by the board pursuant to these rules.

“Approved sponsor” means a person or an organization sponsoring continuing education activities
that has been approved by the board as a sponsor pursuant to these rules. During the time an organiza-
tion, educational institution, or person is an approved sponsor, all continuing education activities of
such organization, educational institution, or person shall be deemed automatically approved.

“Audit” means the selection of licensees for verification of satisfactory completion of continuing
education requirements during a specified time period or the selection of providers for verification of
adherence to continuing provider requirements during a specified time period.

“Board” means the board of barber examiners.

“Continuing education” means planned, organized learning acts designed to maintain, improve, or
expand alicensee’s knowledge and skills in order for the licensee to develop new knowledge and skills
relevant to the enhancement of practice, education, or theory development to improve the safety and
welfare of the public.

“Hour of continuing education” means a clock hour spent by a licensee in actual attendance at and
completion of approved continuing education activity.

“Inactive license” means the license of a person who is not engaged in practice in the state of Iowa.

“Lapsed license” means a license that a person has failed to renew as required, or the license of a
person who has failed to meet stated obligations for renewal within a stated time.

“License” means license to practice.

“Licensee” means any person licensed to practice as a barber in the state of lowa.

645—23.2(158) Continuing education requirements.

23.2(1) The biennial continuing education compliance period shall extend for a two-year period
beginning on July 1 and ending on June 30 of each even-numbered year. Each biennium, each person
who is licensed to practice as a barber licensee in this state shall be required to complete a minimum of
8 hours of continuing education approved by the board.

23.2(2) Requirements of new licensees. Those persons licensed for the first time shall not be re-
quired to complete continuing education as a prerequisite for the first renewal of their licenses. Contin-
uing education hours acquired anytime from the initial licensing until the second license renewal may
be used. The new licensee will be required to complete a minimum of 8 hours of continuing education
per biennium for each subsequent license renewal.

23.2(3) Hours of continuing education credit may be obtained by attending and participating in a
continuing education activity. These hours must be approved by the board or otherwise meet the re-
quirements herein pursuant to statutory provisions and the rules that implement them.

23.2(4) No hours of continuing education shall be carried over into the next biennium except as
stated for the second renewal.

23.2(5) It is the responsibility of each licensee to finance the cost of continuing education.
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645-—-23.3(158) Standards for approval.

23.3(1) Generalccriteria. A continuing education activity which meets all of the following criteria
is appropriate for continuing education credit if it is determined by the board that the continuing educa-
tion activity:

a. Constitutes an organized program of learning which contributes directly to the professional
competency of the licensee;

b.  Pertains to subject matters which integrally relate to the practice of the profession;

c.  Is conducted by individuals who have specialized education, training and experience by rea-
son of which said individuals should be considered qualified concerning the subject matter of the pro-
gram. The application must be accompanied by a paper, manual or outline which substantively per-
tains to the subject matter of the program and reflects program schedule, goals and objectives. The
board may request the qualifications of presenters;

d. Fulfills stated program goals, objectives, or both; and

e.  Provides proof of attendance to licensees in attendance including:

(1) Date(s), location, course title, presenter(s);

(2) Number of program contact hours. (One contact hour usually equals one hour of continuing
education credit.); and

(3) Official signature or verification by program sponsor.

23.3(2) Specific criteria. Continuing education credit offered for cosmetology continuing educa-
tion credit will be accepted for barber continuing education credit.

645—23.4(158) Approval of sponsors, programs, and activities for continuing education.

23.4(1) Approval of sponsors. An applicant who desires approval as a sponsor of courses, pro-
grams, or other continuing education activities shall, unless exempted elsewhere in these rules, apply
for approval to the board on the form designated by the board stating the applicant’s educational history
for the preceding two years or proposed plan for the next two years.

a. The form shall include the following:

(1) Date, location, course title(s) offered and outline of content;

(2) Total hours of instruction presented;

(3) Names and qualifications of instructors including résumés or vitae; and

(4) Evaluation form(s).

b.  Records shall be retained by the sponsor for four years.

c.  Attendance record report. The person or organization sponsoring an approved continuing
education activity shall provide a certificate of attendance or verification to the licensee providing the
following information:

(1) Program date(s);

(2) Course title and presenter;

(3) Location;

(4) Number of clock hours attended and continuing education hours earned;

(5) Name of sponsor and sponsor number;

(6) Licensee’s name; and

(7) Method of presentation.

d.  Allapproved sponsors shall maintain a copy of the following for a minimum of four years from
the date of the continuing education activity:

(1) The continuing education activity;

(2) List of enrolled licensees’ names and license numbers; and

(3) Number of continuing education clock hours awarded.

e.  The program instructors shall have successfully completed a board-approved 16-hour teach-
ing class. Upon written request the board may grant a waiver of the 16-hour class upon demonstration
by the instructor that the instructor has met the requirement by equivalency.
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f. The sponsor shall submit a report of all continuing education programs conducted in the pre-
vious year during the assigned month for reporting designated by the board. The report shall include:

(1) Date(s), location, course title(s) offered and outline of content;

(2) Total hours of instruction presented;

(3) Names and qualifications of instructors including résumés or vitae;

(4) Evaluation form(s); and

(5) A summary of the evaluations completed by the licensees.

23.4(2) Prior approval of programs/activities. An organization or person other than an approved
sponsor that desires prior approval of a course, program or other educational activity or that desires to
establish accreditation of such activity prior to attendance shall apply to the board for approval on a
form provided by the board at least 60 days in advance of the commencement of the activity. The board
shall approve or deny such application in writing within 30 days of receipt of such application. The
application shall state:

a. The date(s);

b.  Course(s) offered;

¢.  Course outline;

d.  Total hours of instruction; and

e.  Names and qualifications of speakers and other pertinent information. The speakers shall have
successfully completed a board-approved 16-hour teaching class. Upon written request the board may
grant a waiver of the 16-hour class upon demonstration by the instructor that the instructor has met the
requirement by equivalency.

The organization or person shall be notified of approval or denial by ordinary mail.

23.4(3) Review of programs. Continuing education programs/activities shall be reported every
year at the designated time as assigned by the board. The board may at any time reevaluate an approved
sponsor. If, after reevaluation, the board finds there is cause for revocation of the approval of an ap-
proved sponsor, the board shall give notice of the revocation to that sponsor by certified mail. The
sponsor shall have the right to hearing regarding the revocation. The request for hearing must be sent
within 20 days after the receipt of the notice of revocation. The hearing shall be held within 90 days
after the receipt of the request for hearing. The board shall give notice by certified mail to the sponsor
of the date set for the hearing at least 30 days prior to the hearing. The board shall conduct the hearing
in compliance with rule 645—11.9(17A).

23.4(4) Postapproval of activities. A licensee seeking credit for attendance and participation in an
educational activity which was not conducted by an approved sponsor or otherwise approved shall
submit to the board, within 60 days after completion of such activity, the following:

a. The date(s);

b.  Course(s) offered;

¢. Course outline;

d. Total hours of instruction and credit hours requested;

e.  Namesand qualifications of speakers and other pertinent information. The speakers shall have
successfully completed a board-approved 16-hour teaching class. Upon written request the board may
grant a waiver of the 16-hour class upon demonstration by the instructor that the instructor has met the
requirement by equivalency;

f Request for credit which includes a brief summary of the activity; and

g.  Certificate of attendance or verification.

Within 90 days after receipt of such application, the board shall advise the licensee in writing by ordi-
nary mail whether the activity is approved and the number of hours allowed. A licensee not complying
with the requirements of this subrule may be denied credit for such activity.

23.4(5) Voluntary relinquishment. The approved sponsor may voluntarily relinquish sponsorship
by notifying the board office in writing.
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645—23.5(158) Reporting continuing education by licensee. At the time of license renewal, each
licensee shall be required to submit a report on continuing education to the board on a board-approved
form.

23.5(1) The information on the form shall include:

Title of continuing education activity;

Date(s);

Sponsor of the activity;

Board-approved sponsor number;

Number of continuing education hours earned; and
Teaching method used.

23 5(2) Audit of continuing education report. After each educational biennium, the board will au-
dit a percentage of the continuing education reports before granting the renewal of licenses to those
being audited.

a. The board will select licensees to be audited.

b.  The licensee shall make available to the board for auditing purposes a copy of the certificate of
attendance or verification for all reported activities that includes the following information:

(1) Deate, location, course title, schedule (brochure, pamphlet, program, presenter(s)), and method
of presentation;

(2) Number of contact hours for program attended; and

(3) Indication of successful completion of the course.

c.  For auditing purposes, the licensee must retain the above information for two years after the
biennium has ended.

d.  Submission of a false report of continuing education or failure to meet continuing education
requirements may cause the license to lapse and may result in formal disciplinary action.

e.  Allrenewal license applications that are submitted late (after the end of the compliance period)
may be subject to an audit of the continuing education report.

[ Failure to receive the renewal application shall not relieve the licensee of responsibility of
meeting continuing education requirements and submitting the renewal fee by the end of the com-
pliance period.

BT R o8

645—23.6(158) Reinstatement of lapsed license. Failure of the licensee to renew within 30 days
after expiration date shall cause the license to lapse. A person who allows a license to lapse cannot
engage in practice in lowa without first complying with all regulations governing reinstatement as out-
lined in the board rules. A person who allows the license to lapse may apply to the board for reinstate-
ment of the license. Reinstatement of the lapsed license may be granted by the board if the applicant:

1. Submits a written application for reinstatement to the board;

2. Paysall of the renewal fees then due;

3. Paysall penalty fees which have been assessed by the board for failure to renew;

4.  Provides evidence of satisfactory completion of lowa continuing education requirements dur-
ing the period since the license lapsed. The total number of continuing education hours required for
license reinstatement is computed by multiplying 8 by the number of bienniums since the license
lapsed. If the license had lapsed for three bienniums or less, the applicant for reinstatement may, in lieu
of submitting the required continuing education, furnish evidence of successful completion, with a
passing grade, of the Iowa license examinations conducted within one year immediately prior to the
submission of the application for reinstatement. If the license has lapsed for more than three bien-
niums, the applicant shall complete 24 hours of approved continuing education. The applicant shall
also be reexamined and show evidence of successful completion of the Iowa state barber license ex-
amination with a passing grade on the reexamination conducted within one year of the application for
reinstatement.
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5. If the applicant for reinstatement holds a current valid barber license in another state with
which the state of Iowa has reciprocity, the applicant shall submit:

* A written application on a form provided by the state board;

* Proof of current valid barber license;

¢ The current renewal fee;

* The fee for failure to renew; and

» Proof of continuing education hours obtained equivalent to continuing education required in
lowa.

645—23.7(158,272C) Continuing education waiver for active practitioners. A barber licensed to
practice barbering shall be deemed to have complied with the continuing education requirements of
this state during the period that the licensee serves honorably on active duty in the military services or
as a government employee outside the United States as a practicing barber.

645—23.8(158,272C) Continuing education exemption for inactive practitioners. A licensee
who is not engaged in practice in the state of lowa may be granted an exemption of continuing educa-
tion compliance and obtain a certificate of exemption upon written application to the board. If the li-
censee seeks an inactive status for the barber’s license and the licensee also holds an instructor’s li-
cense, the instructor’s license shall automatically become inactive. If the licensee holds both a barber’s
license and instructor’s license, the licensee may choose to seek an inactive license for the instructor’s
license alone. The application shall contain a statement that the applicant will not engage in practice in
Iowa without first complying with all regulations governing reinstatement after exemption. The ap-
plication for a certificate of exemption shall be submitted upon forms provided by the board. The li-
censee shall have completed the required continuing education at the time of reinstatement.

645—23.9(158,272C) Continuing education waiver for disability or illness. The board may, in
individual cases involving disability or illness, grant waivers of the minimum educational require-
ments or extension of time within which to fulfill the same or make the required reports. No waiver or
extension of time shall be granted unless written application therefor is made on forms provided by the
board and signed by the licensee and appropriate licensed health care practitioners. The board may
grant waiver of the minimum educational requirements for any period of time not to exceed one calen-
dar year from the onset of disability or illness. In the event that the disability or illness upon which a
waiver has been granted continues beyond the period of waiver, the licensee must reapply for an exten-
sion of the waiver. The board may, as a condition of any waiver granted, require the applicant to make
up acertain portion or all of the minimum educational requirements waived by such methods as may be
prescribed by the board.

645—23.10(158,272C) Reinstatement of inactive practitioners. Inactive practitioners who have
been granted a waiver of compliance with these rules and obtained a certificate of waiver shall, prior to
engaging in the practice of barbering in the state of lowa, satisfy the following requirements for rein-
statement:

23.10(1) Submit written application for reinstatement to the board upon forms provided by the
board with current license fee; and

23.10(2) Furnish in the application evidence of one of the following:

a.  Full-time practice in another state of the United States or the District of Columbia and comple-
tion of continuing education for each biennium of inactive status substantially equivalent in the opin-
ion of the board to that required under these rules; or
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b. Completion of a total number of hours of approved continuing education computed by multi- o’/
plying 8 times the number of bienniums a certificate of exemption shall be in effect for such applicant
not to exceed 90 hours; or

c.  Successful completion of any or all parts of the Iowa state license examination as deemed nec-
essary by the board, successfully completed within one year immediately prior to the submission of
such application for reinstatement.

d. If the applicant for reinstatement holds a current valid barber license in another state with
which the state of lowa has reciprocity, the applicant shall submit:

(1) A written application on a form provided by the state board;

(2) Proof of current valid barber license;

(3) The current renewal fee; and

(4) Proof of continuing education hours obtained equivalent to continuing education required in

Iowa. e’

645—23.11(272C) Hearings. In the event of denial, in whole or part, of any application for approval
of a continuing education program or credit for continuing education activity, the applicant, licensee or
program provider shall have the right within 20 days after the sending of the notification of denial by
ordinary mail to request a hearing which shall be held within 90 days after receipt of the request for
hearing. The hearing shall be conducted by the board or an administrative law judge designated by the
board, in substantial compliance with the hearing procedure set forth in rule 645—11.9(17A).
These rules are intended to implement lowa Code section 272C.2 and chapter 158.
[Filed 11/9/00, Notice 8/23/00—published 11/29/00, effective 1/3/01}

CHAPTER 24
PETITIONS FOR RULE MAKING -’/
Rescinded IAB 6/16/99, effective 7/21/99

CHAPTER 25
DECLARATORY RULINGS
Rescinded IAB 6/16/99, effective 7/21/99

CHAPTER 26
CHILD SUPPORT NONCOMPLIANCE
Rescinded IAB 6/16/99, effective 7/21/99

CHAPTER 27
IMPAIRED PRACTITIONER REVIEW COMMITTEE
Rescinded IAB 6/16/99, effective 7/21/99

CHAPTER 28
Reserved

CHAPTER 29
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
Rescinded IAB 6/16/99, effective 7/21/99
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-’ PHYSICAL AND OCCUPATIONAL THERAPY
CHAPTER 200
PHYSICAL THERAPY EXAMINERS

[Prior to 11/16/88, sce Health Department[470), Ch 137)

645—200.1(147) Definitions.

“Board” means the board of physical and occupational therapy examiners.

“Department” means the department of public health.

“Hour of continuing education” means 50 minutes of attendance per clock hour.

“Licensee” means any person licensed to practice physical therapy in the state of Iowa.

“Licensure by interstate endorsement” means the issuance of an lowa license to practice physical
therapy to an applicant who is currently licensed in another state. Application will be considered onan

\as’/ individual basis for licensure in lowa, if the applicant meets the qualifications required of a licensed

physical therapist in lowa.

645—200.2(147) General.

200.2(1) Licenses issued by the board shall be for licensure by examination or licensure by inter-
state endorsement. Each license shall be 82 by 11 inches in size. Each license issued shall bear the
signature of the chairperson of the board of physical and occupational therapy examiners.

200.2(2) The board requires the satisfactory completion of the National Physical Therapy Ex-
amination (NPTE) or other nationally recognized equivalent examination as defined by the board.

200.2(3) For examinations taken prior to July 1, 1994, satisfactory completion shall be defined as
receiving an overall examination score exceeding 1.5 standard deviations below the national average.
For examinations completed after July 1, 1994, satisfactory completion shall be defined as receiving

\w»’ an overall examination score equal to or greater than the criterion-referenced passing point recom-
mended by the Federation of State Boards of Physical Therapy.

200.2(4) An examinee failing the examination shall be required to repeat the entire examination.
No individual may repeat the National Physical Therapy Examination (NPTE) or other nationally rec-
ognized equivalent examination more than three times every five years. Payment of the examination
fee is required for all repeats of the examination.

200.2(5) A notarized copy of the official document of name change, if applicable, is required with
initial application.

200.2(6) Persons desiring information concerning the time and place of meetings of the board of
physical and occupational therapy examiners or other information should write to Professional Licen-
sure, lowa Department of Public Health, Lucas State Office Building, Des Moines, Iowa 50319-0075.

200.2(7) Rescinded IAB 8/27/97, effective 10/1/97.

‘<’ 200.2(8) Incomplete applications that have been on file in the board office for two years shall be
considered invalid and be destroyed. The application fee is nonrefundable.

645—200.3(147) Licensure by examination.

200.3(1) Applications for licensure to practice physical therapy in Iowa shall be made to Profes-
sional Licensure, lowa Department of Public Health, Lucas State Office Building, Des Moines, lowa
50319-0075. The application form will be furnished by the board. The application shall include the
following:

a.  Full name, current address, age, date of birth, place of birth, and otherinformation as requested
on the application form.
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b.  Foreign-trained physical therapists shall provide:

(1) An English translation and an equivalency evaluation of their educational credentials by one
of the following: Foreign Credentialing Commission on Physical Therapy, Inc., P.O. Box 25827,
Alexandria, VA 22313-9998, telephone (703)684-8406; International Educational Research Founda-
tions, Inc., Credentials Evaluation Service, P.O. Box 66940, Los Angeles, CA 90066, telephone
(310)390-6276; International Consultants of Delaware, Inc., 109 Barksdale, Professional Center,
Newark, DE 19711, telephone (302)737-8715; International Credentialing Associates, Inc.,7245 Bry-
an Dairy Road, Bryan Dairy Business Park 11, Largo, FL. 33777, telephone (727)549-8555. The profes-
sional curriculum must be equivalent to the Commission of Accreditation in Physical Therapy Educa-
tion standards and shall consist of a minimum of 60 hours of general education and 60 hours of
professional education. An applicant shall bear the expense of the curriculum evaluation.

(2) Anotarized copy of the certificate or diploma awarded to the applicant from a physical therapy
program in the country in which the applicant was educated.

(3) Provide certified proof of proficiency in the English language by achieving a score of at least
560 on the Test of English as a Foreign Language (TOEFL) paper examination and a score of at least
200 on the computer examination administered by the Educational Testing Services, Inc., P.O. Box
6157, Princeton, NJ 08541-6157. An applicant shall bear the expense of the TOEFL examination.

(4) An official statement from each country or territory board of examiners or other regulatory
authority regarding the status of the applicant’s license, including issue date, expiration date and infor-
mation regarding any pending or prior investigations or disciplinary action. The applicants shall re-
quest such statements from all entities in which they are currently or formerly licensed.

c.  Ifthe professional examination is taken in another state, a certified copy of the scores from the
appropriate examination.

d. Required fee in the form of a check or money order made payable to the Board of Physical and
Occupational Therapy Examiners.

e.  Official transcript, with school seal, of physical therapy professional curriculum.

f Anotarized copy of the certificate or diploma awarded the applicant from a school of physical
therapy accredited by an accrediting agency recognized by the American Physical Therapy Associa-
tion Commission on Accreditation and Education. If graduated from a degree program which did not
issue a diploma stating the applicant’s degree was in physical therapy, a statement verifying that the
degree was in physical therapy is required from the school.

200.3(2) Rescinded IAB 10/23/96, effective 10/4/96.

200.3(3) Anapplicant who will be working in the scope of physical therapy prior to licensure shall
include on the application form the name of the licensed physical therapist who will be providing su-
pervision of the applicant until the applicant is licensed. The applicant will notify the board, within
seven days, of any change in supervision.

a. Applicant physical therapist. A person who has made application for licensure and is awaiting
board action may practice only under the supervision of a licensed physical therapist for a period not to
exceed six months in the case of licensure by examination and three months for licensure by endorse-
ment. During this time the applicant may evaluate, plan treatment programs, and provide periodic re-
evaluation only under “on-site” supervision of a licensed physical therapist who shall bear full respon-
sibility for care provided under the physical therapist’s supervision and cosign all physical therapy
records. A person who has failed the examination in any state, territory, or country shall not practice as
an applicant physical therapist.
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™’ b, Applicant physical therapist assistant. A person who has made application for licensure and is
awaiting board action may practice under the supervision of a licensed physical therapist for a period
not to exceed six months in the case of licensure by examination and three months for licensure by
endorsement. During this time the applicant may perform physical therapy procedures as delegated by
the supervising physical therapist only under “on-site” supervision. Documentation made in physical
therapy records by an applicant physical therapist assistant shall be cosigned by the supervising physi-
cal therapist. A person who has failed the examination in any state, territory, or country shall not prac-
tice as an applicant physical therapist assistant.
200.3(4) Scores of examinations taken more than five years prior to date of application by ex-
amination will be considered invalid.

645—200.4(147) Licensure by interstate endorsement.
\we’ 200.4(1) An individual from another state seeking a license to practice physical therapy in lowa
will be considered on an individual basis under the principle of interstate endorsement.

200.4(2) Applications for licensure to practice physical therapy in lowa shall be made to Profes-
sional Licensure, lowa Department of Public Health, Lucas State Office Building, Des Moines, Iowa
50319-0075.

200.4(3) An applicant for licensure by interstate endorsement shall have successfully completed a
course of study for the physical therapist accredited by the commission on accreditation in education of
the American Physical Therapy Association, or another appropriate accrediting body, and have passed
the National Physical Therapy Examination (NPTE) or other nationally recognized equivalent ex-
amination as defined by the board of physical and occupational therapy examiners and:

a. Have practiced physical therapy for a minimum of 2,080 hours during the immediately preced-
ing three-year time period as a licensed physical therapist; or

-’ b.  Haveserved as a full-time facuity member teaching physical therapy in an accredited school of
physical therapy for at least one of the immediately preceding three years; or

c.  Have graduated from an approved school of physical therapy within a period of one year from
the date of graduation to the time application is completed for licensure; or

d. Have completed 80 hours of board-approved continuing education during the immediately
preceding three-year time period.

209.4(4) Applicants shall arrange to provide:

a.  Anofficial statement from each country, territory, and state board of examiners regarding the
status of the applicant’s license, including issue date, expiration date and information regarding any
pending or prior investigations or disciplinary action. The applicant shall request such statements from
all entities in which they are currently or formerly licensed.

b. A certified copy of the scores from the appropriate professional examination to be sent.

-’ c.  Foreign-trained physical therapists shall provide:

(1) An English translation and an equivalency evaluation of their educational credentials by one
of the following: Foreign Credentialing Commission on Physical Therapy, Inc., P.O. Box 25827,
Alexandria, VA 22313-9998, telephone (703)684-8406; International Educational Research Founda-
tions, Inc., Credentials Evaluation Service, P.O. Box 66940, Los Angeles, CA 90066, telephone
(310)390-6276; International Consultants of Delaware, Inc., 109 Barksdale, Professional Center,
Newark, DE 19711, telephone (302)737-8715; International Credentialing Associates, Inc., 7245 Bry-
an Dairy Road, Bryan Dairy Business Park I1, Largo, FL 33777, telephone (727)549-8555. The profes-
sional curriculum must be equivalent to the Commission of Accreditation in Physical Therapy Educa-
tion standards and shall consist of a minimum of 60 hours of general education and 60 hours of
professional education. An applicant shall bear the expense of the curriculum evaluation.
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(2) Anotarized copy of the certificate or diploma awarded to the applicant from a physical therapy \wo’/
program in the country in which the applicant was educated.

(3) Provide certified proof of proficiency in the English language by achieving a score of at least
560 on the Test of English as a Foreign Language (TOEFL) paper examination and a score of at least
200 on the computer examination administered by the Educational Testing Services, Inc., P.O. Box
6157, Princeton, NJ 08541-6157. An applicant shall bear the expense of the TOEFL examination.

200.4(5) An applicant for licensure under subrule 200.4(3), paragraphs “a” and “b, ” must include
with this application a sworn statement of previous physical therapy practice from an employer or pro-
fessional associate, detailing places and dates of employment and verifying that the applicant has prac-
ticed physical therapy at least 2,080 hours or taught as a full-time faculty member for at least one of the
immediately preceding years during the last three-year time period.

200.4(6) An applicant shall submit the required fee in the form of a check or money order made
payable to the Board of Physical and Occupational Therapy Examiners. o’

200.4(7) Rescinded IAB 10/23/96, effective 10/4/96.

200.4(8) Anapplicant, who will be working in the scope of physical therapy prior to licensure, shall
include on the application form the name of the licensed physical therapist who will be providing su-
pervision of the applicant until the applicant is licensed. In the event that there is a change of the li-
censed physical therapist providing supervision, the applicant shall submit the name of the therapist to
the board in writing within seven days after the change in supervision takes place.

200.4(9) Applicants not meeting all requirements in this rule are required to meet all the require-
ments as set out in 200.3(147), including taking or retaking the appropriate physical therapy profes-
sional examination.

645—200.5(147) License renewal.

200.5(1) BeginningJuly 1, 1999, alicense to practice as a physical therapist shall expire every two -’
years on the fifteenth day of the birth month. Continuing education requirements shall be completed
within the same renewal period for each license holder.

An application and a continuing education report form for renewal of license to practice as a physi-
cal therapist shall be mailed to the licensee at least 60 days prior to the expiration of the license. Failure
to receive the renewal application shall not relieve the license holder of the obligation to pay biennial
renewal fees on or before the renewal date.

200.5(2) Beginning July 1, 1999, the continuing education requirements will coincide with the re-
newal compliance period. The licensee shall submit to the board office 30 days before licensure expi-
ration the application and continuing education report form with the renewal fee as specified in rule
200.9(147). Individuals who were issued their initial licenses within six months of their birth month
will not be required to renew their licenses until the fifteenth day of their birth month two years later.
The new licensee is exempt from meeting the continuing education requirement for the continuing
education biennium in which the license is originally issued. Individuals will be required to report 40 \aws’
hours of continuing education for every renewal thereafter.

200.5(3) Laterenewal. If the renewal fees are received by the board within 30 days after the renew-
al expiration date, a penalty fee is charged. If renewal fees are received more than 30 days after the
renewal expiration date, the license is lapsed. An application for reinstatement must be filed with the
board with the reinstatement fee, the renewal fee and the penalty fee as outlined in rule 200.9(147).
Individuals who fail to submit the renewal application and complete documentation of continuing
education hours shall be required to pay a penalty fee and shall be subject to an audit of their continuing
education report.

200.5(4) Physical therapists who have not fulfilled the requirements for license renewal or an ex-
emption in the required time frame will have a lapsed license and shall not engage in the practice of
physical therapy.
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-’ 645—200.6(147) Exemptions for inactive practitioners. A licensee who is notengaged in the active
practice of physical therapy in the state of lowa residing within or without the state of lowa may be
granted a certificate of exemption upon written application to the board. The application shall contain
a statement that the applicant will not engage in the practice of physical therapy in lowa without first
complying with all regulations governing reinstatement after exemption (200.7(147)). The applica-
tion for a certificate of exemption shall be submitted upon the form provided by the board.

Individuals who fail to request reinstatement after a three-year period from the date the certificate of
exemption was granted shall be considered to have a lapsed license.

645—200.7(147) Reinstatement of exempted, inactive practitioners. Inactive practitioners who
have been granted a waiver of compliance with these rules and obtained a certification of exemption
shall, prior to engaging in the practice of physical therapy in the state of Iowa, satisfy the following
o’ requirements for reinstatement:

200.7(1) Submit written application for reinstatement to the board upon forms provided by the
board, pay the current renewal fee and reinstatement fee; and

200.7(2) Furnish in the application evidence of one of the following:

a. Completion of a total number of hours of accredited continuing education computed by multi-
plying 40 for each renewal period the license has been inactive; or

b. Successful completion of the appropriate physical therapy professional examination
(200.2(2)) within one year immediately prior to the submission of such application for reinstatement.

200.7(3) Provide an official statement from each country, territory and state board of examiners
regarding the status of the applicant’s license, including issue date, expiration date and information
regarding any pending or prior investigations or disciplinary action. The applicant shall request such
statement from all entities in which the applicant is currently or was formerly licensed.

‘-’ 645—200.8(147) Reinstatement of lapsed license. Individuals who have allowed their licenses to
lapse, prior to practicing as a physical therapist in the state of owa, shall satisfy the following require-
ments for reinstatement:

200.8(1) Submit written application for reinstatement to the board on forms provided by the board,
pay current application fee, the reinstatement fee and applicable penalty fees; and

200.8(2) Furnish in the application evidence of one of the following:

a. Completion of a total number of hours of accredited continuing education computed by multi-
plying 40 for each renewal period the license has been inactive; or

b.  Successful completion of the appropriate physical therapy professional examination required
in subrule 200.2(2) within one year immediately prior to the submission of the application for rein-
statement.

200.8(3) Provide an official statement from each country, territory and state board of examiners

-’/ regarding the status of the applicant’s license, including issue date, expiration date and information

regarding any pending or prior investigations or disciplinary action. The applicant shall request such
statement from all entities in which the applicant is currently or was formerly licensed.

645—200.9(147) License fees. All fees are nonrefundable.

200.9(1) The application fee for a license to practice physical therapy issued upon the basis of ex-
amination or endorsement is $100 in check or money order made payable to the Board of Physical and
Occupational Therapy Examiners. There is an additional fee for the examination. The fee for the ex-
amination is listed on the application form.

200.9(2) The renewal fee for a license to practice physical therapy for a biennial period is $55.

200.9(3) Penalty fee for failure to complete and return the physical therapy renewal application
before the renewal expiration date is $55.



Ch 200, p.6 Professional Licensure{645] IAC 11/29/00

200.9(4) Penalty fee for failure to complete the required continuing education during the renewal v
period is $50. Failure to complete and return the continuing education report by the end of the renewal
period is $50. ‘

200.9(5) Reinstatement fee following inactive exemption and lapsed license is $100.

200.9(6) Fee for certified statement that a licensee is licensed in Iowa is $10.

200.9(7) Fee for failure to report, in writing, change of address after 30 days is $10.

200.9(8) Fee for failure to report, in writing, change of name within 30 days is $10.

200.9(9) Fee for a duplicate or replacement license is $10.

200.9(10) Fee for a returned check is $15.

645—200.10(272C) Grounds for discipline. The board may impose any of the disciplinary sanc-
tions set forth in these rules, including civil penalties in an amount not to exceed $1,000, when the
board determines that the licensee is guilty of any of the following acts or offenses.

200.10(1)  All grounds listed in lowa Code section 147.55. o/

200.10(2) Violation of the rules promulgated by the board.

200.10(3) Personal disqualifications:

a. Mental or physical inability reasonably related to and adversely affecting the licensee’s ability
to practice in a safe and competent manner.

b. Involuntary commitment for treatment of mental illness, drug addiction or alcoholism.

200.10(4) Practicing the profession while the license is suspended or lapsed.

200.10(5) Revocation, suspension, or other disciplinary action taken by a licensing authority of
another state, territory, or country; or failure by the licensee to report in writing to the Iowa board of
physical and occupational therapy examiners revocation, suspension, or other disciplinary action tak-
en by a licensing authority of another state, territory, or country; or both.

200.10(6) Negligence by the licensee in the practice of the profession, which is a failure to exer-
cise due care including negligent delegation to or supervision of employees or otherindividuals wheth- e’/
er or not injury results; or any conduct, practice or conditions which impair the ability to safely and
skillfully practice the profession.

200.10(7)  Failure to comply with the following rules of ethical conduct and practice.

a. A physical therapist shall not practice outside the scope of the license.

b.  When the physical therapist does not possess the skill to evaluate a patient, plan the treatment
program, or carry out the treatment, the physical therapist is obligated to assist in identifying a profes-
sionally qualified licensed practitioner to perform the service.

c.  The practice of physical therapy shall minimally consist of:

(1) Interpreting all referrals.

(2) Evaluating each patient.

(3) Identifying and documenting individual patient’s problems and goals.

(4) Establishing and documenting a plan of care. o’

(5) Providing appropriate treatment.

(6) Determining the appropriate portions of the treatment program to be delegated to assistive per-
sonnel.

(7) Appropriately supervising individuals as described in rule 200.11(272C).

(8) Providing timely patient reevaluation.

(9) Maintaining timely and adequate patient records of all physical therapy activity and patient
response.

d. It is the responsibility of the physical therapist to inform the referring practitioner when any
requested treatment procedure is inadvisable or contraindicated. The physical therapist shall refuse to
carry out orders that are inadvisable or contraindicated and advise the referring practitioner of such
orders.
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e.  Treatment shall not be continued beyond the point of possible benefit to the patient or by treat-
ing more frequently than necessary to obtain maximum therapeutic effect.

f  Itisunethical for the physical therapist to directly or indirectly request, receive, or participate
in the dividing, transferring, assigning, rebating, or refunding of an unearned fee or to profit by means
of credit or other valuable consideration as an unearned commission, discount, or gratuity in connec-
tion with the furnishing of physical therapy services.

g The physical therapist shall not exercise undue influence on patients to purchase equipment
produced or supplied by a company in which the physical therapist owns stock or has any other direct
or indirect financial interest.

h.  Physical therapists shall not permit another person to use their licenses for any purpose.

i.  Aphysical therapist shall not obtain, possess, or attempt to obtain or possess a controlled sub-
stance without lawful authority or sell, prescribe, give away, or administer a controlled substance in the
practice of physical therapy.

J. A physical therapist shall not verbally or physically abuse a patient.

k. A physical therapist shall not engage in sexual misconduct. Sexual misconduct includes the
following:

(1) Engaging in or soliciting a sexual relationship, whether consensual or nonconsensual, with a
patient.

(2) Making sexual advances, requesting sexual favors, or engaging in other verbal conduct or
physical contact of a sexual nature with a patient.

200.10(8) Failure to adequately supervise personnel in accordance with the standards for super-
vision set forth in rule 200.11(272C).

200.10(9) Unethical business practices, consisting of any of the following:

a. False or misleading advertising.

b.  Betrayal of a professional confidence.

¢.  Falsifying patient’s records.

200.10(10) Failure to notify the board of a change of name or address within 30 days after it occurs.

200.10(11) Submission of a false report of continuing education, or failure to submit the required
report of continuing education.

200.10(12) Failure to notify the board within 30 days after occurrence of any judgment or settle-
ment of a malpractice claim or disciplinary action taken by another state.

200.10(13) Failure to comply with a subpoena issued by the board.

200.10(14) Failure to report to the board as provided in lowa Code section 272C.9 any violation by
another licensee of the reasons for disciplinary action as listed in this rule.

200.10(15) Failure to report to the board as provided in lowa Code section 272C.9 any violation by
a physical therapist assistant of the reasons for disciplinary action as listed in 645—Chapter 13.

200.10(16) Obtaining a license by fraud or misrepresentation.

200.10(17) Conviction of a felony related to the practice of physical therapy or the conviction of
any felony that would affect the licensee’s ability to practice physical therapy. A copy of the record of
conviction shall be conclusive evidence. Conviction shall include a finding or verdict of guilty, a plea
of guilty, an admission of guilt, or a plea of nolo contendere.

200.10(18) Professional incompetency. Professional incompetency includes but is not limited to:

a. A substantial lack of knowledge or ability to discharge professional obligations within the
physical therapist’s practice;

b. A substantial deviation by the physical therapist from the standards of learning or skill ordi-
narily possessed and applied by other physical therapists in the state of Iowa acting in the same or simi-
lar circumstances;
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¢.  Afailure by a physical therapist to exercise in a substantial respect that degree of care which is
ordinarily exercised by the average physical therapist in the state of lowa acting in the same or similar
circumstances;

d. A willful or repeated departure from or the failure to conform to the minimal standard of ac-
ceptable and prevailing practice of physical therapy in the state of Iowa.

200.10(19) Inability to practice physical therapy with reasonable skill and safety by reason of a
mental or physical impairment or chemical abuse.

200.10(20) Violating a lawful order of the board, previously entered by the board in a disciplinary
or licensure hearing, or violating the terms and provisions of a consent agreement or informal settle-
ment between a licensee and the board.

200.10(21) Failure to respond, when requested to communications of the board within 30 days of
the mailing of such communication by registered or certified mail.

200.10(22) Obtaining third-party payment through fraudulent means. Third-party payers in-
clude, but are not limited to, insurance companies and government reimbursement programs. Obtain-
ing payment through fraudulent means includes, but is not limited to:

a. Reporting incorrect treatment dates for the purpose of obtaining payment;

b.  Reporting charges for services not rendered;

c.  Incorrectly reporting services rendered for the purpose of obtaining payment which is greater
than that to which the licensee is entitled; or

d.  Aiding a patient in fraudulently obtaining payment from a third-party payer.

200.10(23) Practicing without a current license or practicing when a license is lapsed.

645—200.11(272C) Supervision requirements.

200.11(1) Licensed physical therapist assistants may assist in providing physical therapy ser-
vices under immediate telecommunicative supervision as long as the physical therapy services are ren-
dered in accordance with the minimal frequency standards set forth in subrule 200.11(4).

200.11(2) Licensed physical therapist assistants may assist in providing physical therapy ser-
vices as long as supervision and the physical therapy services are rendered in accordance with the mini-
mal frequency standards set forth in subrule 200.11(4).

200.11(3) When providing physical therapy services under the supervision of a physical thera-
pist, the physical therapist assistant shall:

a. Provide physical therapy services only under the supervision of the physical therapist.

b.  Consult the supervising physical therapist if procedures are believed not to be in the best inter-
est of the patient or if the assistant does not possess the skills necessary to provide the procedures.

c.  Provide treatment only after evaluation and development of a treatment plan by the physical
therapist.

d.  Gather data relating to the patient’s disability, but not interpret the data as it pertains to the plan
of care.

e.  Refer inquiries that require interpretation of patient information to the physical therapist.

f Communicate any change, or lack of change, which occurs in the patient’s condition which
may need the assessment of the physical therapist.
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200.11(4) The physical therapist must provide patient evaluation and participate in treatment
based upon the health care admission or residency status of the patient being treated. A physical thera-
pist may not delegate to the physical therapist assistant the authority to provide more than the follow-
ing:

Patient’s Health Care Residency or Admission Status Maximum of Physical Therapist Delegation
(Whichever Comes First)

Hospital, acute care 3 visits or 2 consecutive calendar days
Hospital, non-CARF 3 visits or 2 consecutive calendar days
Hospital, CARF accredited beds 4 visits or 4 consecutive calendar days
Skilled nursing 4 visits or 4 consecutive calendar days
Home health 4 visits or 9 consecutive calendar days
Nursing facility 9 visits or 9 consecutive calendar days
lowa educational agency 4 visits or 29 consecutive calendar days
Other facility/admissions status 4 visits or 9 consecutive calendar days

200.11(5) A physical therapist may be responsible for supervising not more than two physical
therapist assistants who are providing physical therapy per calendar day. This includes physical thera-
pist assistants being supervised by telecommunicative supervision. However, a physical therapist as-
sistant may be supervised by any number of physical therapists. The physical therapist is responsible
for maintaining timely records which indicate the names of the physical therapist assistants for whom
the physical therapist has supervisory responsibility. The physical therapist shall ensure that a physical
therapist assistant under the physical therapist’s supervision has a current license to practice physical
therapy and that an applicant under the physical therapist’s supervision has a current application on
file.

200.11(6) The signature of a physical therapist assistant or physical therapist on a physical thera-
py treatment record indicates that the physical therapy services were provided in accordance with the
rules and regulations for practicing as a physical therapist or physical therapist assistant.

200.11(7)  Thephysical therapist assumes responsibility for all delegated tasks and shall not dele-
gate a service which exceeds the expertise of the assistive personnel.

Following are activities which must be performed by the physical therapist and cannot be delegated
to any assistive personnel including a physical therapist assistant:

1. Interpretation of referrals.

2. Initial physical therapy evaluation and reevaluations.

3. Identification, determination or modification of patient problems, goals, and care plans.

4.  Final discharge evaluation and establishment of the discharge plan.

5. Assurance of the qualifications of all assistive personnel to perform assigned tasks through
written documentation of their education or training that is maintained and available at all times.

6. Delegation and instruction of the services to be rendered by the physical therapist assistant or
other assistive personnel, including, but not limited to, specific tasks or procedures, precautions, spe-
cial problems, and contraindicated procedures.

7. Timely review of documentation, reexamination of the patient and revision of the plan when
indicated.

200.11(8)  Other assistive personnel: provision of patient care independently. Physical thera-
pists are responsible for patient care provided by assistive personnel under their supervision. Physical
therapy aides and other assistive personnel shall not provide independent patient care unless each of
the following standards is satisfied:

a. The supervising physical therapist has physical participation in the patient’s treatment or eval-
uation, or both, each treatment day.
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b. The assistive personnel may provide independent patient care only while under the on-site su-
pervision of the supervising physical therapist. On-site supervision means that the supervising physi-
cal therapist shall:

(1) Be continuously on site and present in the department or facility where the assistive personnel
are performing services; and )

(2) Be immediately available to assist the person being supervised in the services being per-
formed; and

(3) Provide continued direction of appropriate aspects of each treatment session in which a com-
ponent of treatment is delegated to assistive personnel.

¢. Documentation made in physical therapy records by unlicensed assistive personnel shall be
cosigned by the supervising physical therapist.

d.  The physical therapist provides periodic reevaluation of assistive personnel’s performance in
relation to the patient.

200.11(9)  Other assistive personnel. Physical therapy aides and other assistive personnel may
assist a physical therapist assistant in providing patient care in the absence of a physical therapist only
if the physical therapist assistant maintains in-sight supervision of the physical therapy aide or other
assistive personnel and the physical therapist assistant is primarily and significantly involved in that
patient’s care.

645—200.12(272C) Reporting continuing education credits. Rescinded IAB 11/29/00, effective
1/3/01.

645—200.13 Reserved.
645—200.14(272C) Hearings. Rescinded IAB 11/29/00, effective 1/3/01.

645—200.15(272C) Disability or illness. Rescinded IAB 11/29/00, effective 1/3/01.
These rules are intended to implement Iowa Code chapters 174, 21, 147, 148A, 148B, and 272C.
[Filed 7/12/66; amended 5/11/71, 3/14/75, 6/10/75]
[Filed 9/19/77, Notice 7/13/77—published 10/5/77, effective 11/9/77]
[Filed 7/17/79, Notice 5/30/79—published 8/8/79, effective 9/12/79]
[Filed 4/23/81, Notice 3/4/81 —published 5/13/81, effective 6/17/81]
[Filed 10/9/81, Notice 9/2/81—published 10/28/81, effective 12/2/81]
[Filed 4/9/82, Notice 3/3/82—published 4/28/82, effective 6/2/82]
[Filed 7/1/83, Notice 5/11/83—published 7/20/83, effective 8/25/83]
[Filed 11/10/83, Notice 9/14/83—publistied 12/7/83, effective 1/12/84]
[Filed 4/6/84, Notice 1/4/84—published 4/25/84, effective 5/31/84]
[Filed emergency 8/24/84 after Notice 7/4/84—published 9/12/84, effective 8/24/84]
[Filed 11/2/84, Notice 9/26/84—published 11/21/84, effective 12/26/84]
[Filed emergency after Notice 12/13/85, Notice 11/6/85—published 1/1/86, effective 12/13/85]
[Filed 1/10/86, Notice 8/14/85—published 1/29/86, effective 3/6/86]
[Filed 1/10/86, Notice 9/25/85—published 1/29/86, effective 3/6/86]
[Filed 8/4/86, Notice 6/4/86—published 8/27/86, effective 10/1/86]
[Filed 10/27/88, Notice 9/21/88—published 11/16/88, effective 12/21/88)
[Filed 11/9/89, Notice 9/6/89—published 11/29/89, effective 1/3/90]
[Filed 9/28/90, Notice 7/11/90—published 10/17/90, effective 11/21/90]
[Filed 7/3/91, Notice 4/17/91—published 7/24/91, effective 9/11/91}
{Filed 10/25/91, Notice 9/4/91—published 11/13/91, effective 12/18/91)
[Filed 4/14/92, Notice 2/5/92—published 5/13/92, effective 6/17/92]
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A4 [Filed 7/17/92, Notice 5/13/92—published 8/5/92, effective 9/9/92]
[Filed 10/1/92, Notice 6/24/92—published 10/28/92, effective 12/2/92)
[Filed 6/4/93, Notice 2/17/93—published 6/23/93, effective 7/28/93]
[Filed 8/13/93, Notice 6/23/93—published 9/1/93, effective 10/6/93]
[Filed 1/27/94, Notice 12/8/93—published 2/16/94, effective 3/23/94]
[Filed 7/15/94, Notice 4/13/94—published 8/3/94, effective 9/7/94]
[Filed 2/22/96, Notice 12/20/95—published 3/13/96, effective 4/17/96]
[Filed emergency 10/4/96, after Notice 7/17/96—published 10/23/96, effective 10/4/96]
{Filed 2/7/97, Notice 12/18/96—published 2/26/97, effective 4/2/97)
[Filed 8/8/97, Notice 5/21/97—published 8/27/97, effective 10/1/97]
{Filed 1/23/98, Notice 12/17/97—published 2/11/98, effective 3/18/98]
[Filed emergency 5/15/98—published 6/3/98, effective 5/27/98]
-’ [Filed 6/11/99, Notice 4/7/99—published 6/30/99, effective 8/4/99]
[Filed 7/9/99, Notice 5/19/99—published 7/28/99, effective 9/1/99]
[Filed 11/9/00, Notice 7/26/00—published 11/29/00, effective 1/3/01]
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CHAPTER 201

OCCUPATIONAL THERAPY EXAMINERS
[Prior to 11/16/88, see Health Department[470] Ch 138]

645—201.1(148B) Definitions.

“ALJ” means administrative law judge.

“Approved program or activity” means a continuing education program meeting standards set forth
in these rules which qualifies for approval by the board pursuant to these rules.

“Board” means the board of physical and occupational therapy examiners.

“Department” means the Iowa department of public heaith.

“Examination” means the NBCOT examination for occupational therapists and for occupational
therapy assistants.

“Hour of continuing education” means 50 minutes of attendance per clock hour.

“Licensee” means any person licensed to practice as an occupational therapist or occupational ther-
apy assistant in the state of lowa.

“NBCOT” means the National Board for Certification in Occupational Therapy.

645—201.2(147,148B) General.

201.2(1) An applicant for a permanent license shall meet the requirements of lowa Code section
148B.5.

201.2(2) An application for a license shall be upon an official form supplied by the department.
The form shall be completed and signed by the applicant and filed with the department with the re-
quired fee in the form of a check or money order payable to the Board of Physical and Occupational
Therapy Examiners.

201.2(3) The first license fee provides for the initial licensure of persons and is valid through the
expiration date of the biennial licensing period during which the license was issued. The renewal li-
censes are issued for biennial periods.

201.2(4) Licenses issued by the board shall be 8[] by 11 inches in size. Each license issued shall
bear the signature of the chairperson of the board of physical and occupational therapy examiners.

201.2(5) Persons desiring information concerning the time and place of meetings of the board, or
other information, shall write to Professional Licensure, Department of Public Health, Lucas State Of-
fice Building, Des Moines, lowa 50319-0075.

201.2(6) An individual board member, following verification that an applicant has completed all
components of the licensing process, may temporarily approve an applicant’s license to practice until
such time as the full board shall consider the application.

201.2(7) Incomplete applications that have been on file in the board office for two years shall be
considered invalid and be destroyed. The application fee is nonrefundable.

645—201.3(147,148B,272C) Education requirements.

201.3(1) The applicant for licensure as an occupational therapist shall have completed the require-
ments for a baccalaureate or master’s degree in occupational therapy in an occupational therapy pro-
gram accredited by the Accreditation Council for Occupational Therapy Education of the American
Occupational Therapy Association. The applicant shall also have successfully completed a minimum
of six months’ supervised field work experience.

201.3(2) The applicant for licensure as an occupational therapy assistant shall be a graduate of an
educational program approved by the American Occupational Therapy Association. The applicant
shall have successfully completed a minimum of two months’ supervised field work experience.



Ch 201, p.2 Professional Licensure[645] 1AC 11/29/00

645—201.4(147,148B) Examination requirements.

201.4(1) The applicant for licensure as an occupational therapist shall have received a passing
score on the NBCOT certification examination for occupational therapists. It is the responsibility of
the applicant to make arrangements to take the examination and have the official results submitted to
the board of physical and occupational therapy examiners.

201.4(2) The applicant foralicense as an occupational therapy assistant shall have received a pass-
ing score on the NBCOT certification examination for occupational therapy assistants. Itis the respon-
sibility of the applicant to make arrangements to take the examination and have the official results sub-
mitted to the board of physical and occupational therapy examiners.

645—201.5(147) Application for permanent licensure.

201.5(1) Applications for licensure to practice as an occupational therapist or occupational therapy
assistant in Iowa shall be made to Professional Licensure, lowa Department of Public Health, Lucas
State Office Building, Des Moines, lowa 50319-0075, on an application form furnished by the board.
The application shall include the following:

a. Full name, current address, age, date of birth, place of birth and other information as requested
on the application form.

b.  Official transcript, with school seal of occupational therapy or occupational therapy assistant
professional curriculum.

¢.  Anotarized copy of the certificate or diploma indicating degree awarded to the applicant, if the
degree is not indicated on the official transcript.

d. A notarized copy of the certification examination results or official letter from NBCOT con-
firming a passing score.

e. A notarized copy of official document of name change, if applicable.

201.5(2) An applicant who has passed the examination within 12 months of the date of the applica-
tion shall submit an application as outlined in 201.5(1).

a. Anapplicant who has passed the examination one to five years prior to the date of the applica-
tion shall also provide evidence to the board to document either:

(1) Proof of practice of 2080 hours in the last five years, or

(2) Completion of 15 hours, for occupational therapists, or 7.5 hours, for occupational therapy as-
sistants, of clinically applicable continuing education for each year since passing the examination.

b.  Anapplicant who has passed the examination six to ten years prior to the date of the application
shall also provide evidence to the board to document either:

(1) Proof of practice of 2080 hours in the last five years, or

(2) Completion of 75 hours, for occupational therapists, or 37.5 hours, for occupational therapy
assistants, of clinically applicable continuing education within the last five years, and three months of
full-time practice under the supervision of a licensed occupational therapist. This supervised practice
must be completed within six months after the date of the application and the supervising occupational
therapist must verify in writing completion of three months of full-time supervised practice. While
completing the supervised practice, the applicant will be considered unlicensed and shall be super-
vised as unlicensed personnel. (See 201.9(7), 201.9(8) and 201.9(9).)

The applicant must inform the board of intent to be licensed through this method and must submit
the name of the supervising therapist. In the event there is a change in the supervising therapist, the
applicant shall submit the name of the new supervisor in writing to the board within seven days after the
change in supervision takes place.

¢.  Anapplicant who has passed the examination more than ten years prior to the date of the ap-
plication shall also provide evidence to the board to document proof of practice of 2080 hours in the last
five years.



-’/

IAC 11/29/00 Professional Licensure[645] Ch 201, p.3

201.5(3) Applicants not meeting all requirements as set out in 201.5(2) will be required to take or
retake the certification examination.

201.5(4) If licensed in another state, the applicant shall provide an official statement from the state
licensing board of each state in which the applicant has been licensed regarding the status of the appli-
cant’s license, including issue date, expiration date, and information regarding any pending or prior
disciplinary action.

201.5(5) Anapplicant for permanent licensure who will be working in Iowa in the scope of occupa-
tional therapy prior to licensure shall include on the application form the name of the Iowa-licensed
occupational therapist who will be providing supervision of the applicant until the applicant is li-
censed. (See 201.9(6).) In the event that there is a change in the licensed occupational therapist provid-
ing supervision, the applicant shall submit the name of the person providing the supervision in writing
to the board within 7 days after the change in supervision takes place. The application must be on file
with the board office prior to starting employment and the application shall be completed within 90
days.

a. Anonresident performing occupational therapy services in this state who is not licensed under
this chapter, if the services are performed for not more than 30 days in a calendar year in association
with an occupational therapist licensed under this chapter, and the nonresident meets the qualifications
for licensing under this chapter except for the qualifying examination.

b.  Anonresident performing occupational therapy services in the state who is not licensed under
this chapter, if the services are performed for not more than 90 days in a calendar year in association
with an occupational therapist licensed under lowa Code chapter 148B.

645—201.6(148B) Limited permit.

201.6(1) A limited permit to practice as an occupational therapist or as an occupational therapy
assistant may be granted to persons who have completed the educational and experience requirements
to be licensed as an occupational therapist or occupational therapy assistant and are waiting to take the
certification examination for the first time.

201.6(2) A limited permit allows a limited permit holder to practice only under the supervision of
an lowa-licensed occupational therapist. Supervision of the limited permit holder is defined in
201.9(272C).

201.6(3) A limited permit shall be valid until the date on which the results of the next qualifying
examination have been made public. This limited permit shall not be renewed if the applicant has
failed the examination.

201.6(4) An applicant for a limited permit shall submit the limited permit application fee of $25
and a completed application as set out in 201.2(2) except for the certification examination results.

a. Theapplicantshall include on the application the name and license number of the occupational
therapist who will be providing supervision.

b.  Itisthe responsibility of the limited permit holder to make arrangements to take the examina-
tion and to have the official results submitted to the board of physical and occupational therapy ex-
aminers and to submit the permanent licensure fee within 30 days of being eligible for permanent licen-
sure.

201.6(5) An applicant for limited permit who will be working in lIowa in the scope of occupational
therapy prior to licensure shall include on the application form the name of the lowa-licensed occupa-
tional therapist who will be providing supervision of the applicant until the limited permit is issued. In
the event that there is a change in the licensed occupational therapist providing supervision, the appli-
cant shall submit the name of the person providing the supervision in writing to the board within 7 days
after the change in supervision takes place. The application must be on file with the board office prior
to starting employment and the application shall be completed within 30 days.

201.6(6) The applicant for limited permit shall receive the same supervision as a limited permit
holder.
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645—201,7(147) License renewal.

201.7(1) BeginningJuly 1, 1999, a license to practice as an occupational therapist or as an occupa-
tional therapy assistant shall expire every two years on the fifteenth day of the birth month. Continuing
education requirements shall be completed within the same renewal period for each license holder.

An application and a continuing education report form for renewal of license to practice as an occu-
pational therapist or as an occupational therapy assistant shall be mailed to the licensee at least 60 days
prior to the expiration of the license. Failure to receive the renewal application shall not relieve the
license holder of the obligation to pay biennial renewal fees on or before the renewal date.

201.7(2) Beginning July 1, 1999, the continuing education requirements will coincide with the re-
newal compliance period. The licensee shall submit to the board office 30 days before licensure expi-
ration the application and continuing education report form with the renewal fee as specified in rule
201.8(147). Individuals who were issued their initial licenses within six months of their birth month
will not be required to renew their licenses until the fifteenth day of their birth month two years later.
The new licensee is exempt from meeting the continuing education requirement for the continuing
education biennium in which the license is originally issued. Occupational therapists will be required
to report 30 hours and occupational therapy assistants 15 hours of continuing education for every re-
newal.

201.7(3) Latc renewal. If the renewal fees are received by the board within 30 days after the renew-
al expiration date, a penalty fee is charged. If renewal fees are received more than 30 days after the
renewal expiration date, the license is lapsed. An application for reinstatement must be filed with the
board with the reinstatement fee, the renewal fee and the penalty fee as outlined in rule 201.12(147).
Individuals who fail to submit the renewal application and complete documentation of continuing
education hours shall be required to pay a penalty fee and shall be subject to an audit of their continuing
education report.

201.7(4) Occupational therapists and occupational therapy assistants who have not fulfilled the
requirements for license renewal or an exemption in the required time frame will have a lapsed license
and shall not engage in the practice of occupational therapy.

645—201.8(147) License fees. All fees are nonrefundable.

201.8(1) The application fee for an occupational therapist license is $100. The application fee for
an occupational therapy assistant license is $90.

201.8(2) The application fee for a limited permit as provided by lowa Code section 148B.4 is $25.

201.8(3) The renewal fee for a license to practice as an occupational therapist for a biennial period is
$55. The renewal fee for a license to practice as an occupational therapy assistant for a biennial period
is $45.

201.8(4) Penalty fee for failure to complete and return the renewal application before the renewal
expiration date is $45 for occupational therapy assistants and $55 for occupational therapists.

201.8(5) Penaity fee for failure to complete the required continuing education during the renewal
period is $50. Failure to complete and return the continuing education report by the end of the renewal
period is $50.

201.8(6) Reinstatement fee following inactive exemption or lapsed license is $100.

201.8(7) Fee for a certified statement that a licensee is licensed in Iowa is $10.

201.8(8) Fee for failure to report, in writing, change of address within 30 days is $10.

201.8(9) Fee for failure to report, in writing, change of name within 30 days is $10.

201.8(10) Fee for a returned check is $15.

201.8(11) Fee for a duplicate or replacement license is $10.
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645—201.9(272C) Supervision.

201.9(1) The occupational therapy assistant and limited permit holder practice occupational thera-
py under the supervision of an occupational therapist licensed in the state of lowa.

a. Supervision of the licensed occupational therapy assistant shall include a minimum of four
hours per month of on-site and in-sight supervision by the occupational therapist.

b.  Supervision of the limited permit holder shall include one-to-one supervision for a minimum
of two hours per week by the occupational therapist.

201.9(2) Supervision of the licensed occupational therapy assistant and occupational therapy assis-
tant limited permit holder shall include:

a. The evaluation of each patient by the supervising occupational therapist prior to treatment by
the licensed occupational therapy assistant or limited permit holder. This time spent in evaluating the
patient by the therapist shall not be considered time spent supervising.

b. A treatment plan written by the supervising occupational therapist outlining which elements
have been delegated to the licensed occupational therapy assistant or limited permit holder.

¢.  Monitoring of patient progress by the supervising occupational therapist.

d.  Evaluation of treatment plan and determination of treatment termination by supervising occu-
pational therapist.

201.9(3) Rescinded IAB 11/29/00, effective 1/3/01.

201.9(4) Rescinded IAB 11/29/00, effective 1/3/01.

201.9(5) A supervision plan and documentation of supervision shall be kept by each occupational
therapy assistant or limited permit holder and be available for review upon request of the board.

201.9(6) The applicant for permanent license who is already certified and working in the scope of
occupational therapy prior to licensure shall receive the same supervision as set outin 201.9(1)“6” and
201.9(2) for occupational therapy assistants and 201.9(1)“b” and 201.9(3) for occupational therapists.

a. The applicant shall include on the application form the name of the Iowa-licensed occupation-
al therapist who will be providing supervision until the applicant is licensed.

b.  The application shall be completed within 90 days.

c¢.  The applicant shall notify the board within seven days of any changes in supervision.

201.9(7) The occupational therapist shall ensure that the occupational therapy assistant, limited
permit holder, or applicant is assigned only those duties and responsibilities for which the assistant,
limited permit holder or applicant has been specifically trained and is qualified to perform.

201.9(8) When supervising unlicensed personnel not covered under 201.9(1), 201.9(2), 201.9(3)
and 201.9(6), the following conditions shall be met:

a. Evaluation of patient by the occupational therapist.

b.  Treatment plan determined by the occupational therapist with delegation of specific treatment
responsibilities in writing.

c.  The occupational therapist shall monitor patient progress, change treatment plan as indicated
and determine termination of treatment.

201.9(9) Care rendered by unlicensed personnel shall not be held out as, and shall not be charged as,
occupational therapy unless direct in-sight supervision is provided by an occupational therapist.

201.9(10) Theoccupational therapist shall ensure that the occupational therapy assistant or limit-
ed permit holder under the occupational therapist’s supervision has a current license or limited permit
to practice occupational therapy and that an applicant under the occupational therapist’s supervision
has a current application on file.
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645—201.10(272C) Grounds for discipline. The board may impose any of the disciplinary sanc-
tions set forth in rule 645—13.1(272C), including civil penalties in an amount not to exceed $1000,
when the board determines that a licensee is guilty of any of the following acts or offenses.

201.10(1) All grounds listed in lowa Code section 147.55.

201.10(2) Violation of the rules promulgated by the board.

201.10(3) Personal disqualifications:

a. Mental or physical inability reasonably related to and adversely affecting the licensee’s ability
to practice in a safe and competent manner.

b. Involuntary commitment for treatment of mental illness, drug addiction or alcoholism.

201.10(4) Practicing the profession while the license is suspended or lapsed.

201.10(5) Revocation, suspension, or other disciplinary action taken by a licensing authority of
another state, territory, or country; or failure by the licensee to report in writing to the lowa board of
physical and occupational therapy examiners revocation, suspension, or other disciplinary action tak-
en by a licensing authority of another state, territory, or country; or both.

201.10(6) Negligence by the licensee in the practice of the profession, which is a failure to exer-
cise due care including negligent delegation to or supervision of employees or other individuals wheth-
er or not injury results; or any conduct, practice or conditions which impair the ability to safely and
skilifully practice the profession.

201.10(7)  Failure to comply with the following rules of ethical conduct and practice.

a.  Anoccupational therapist or occupational therapy assistant shall not practice outside the scope
of the license.

b.  When the occupational therapist or occupational therapy assistant does not possess the skill to
evaluate a patient, plan the treatment program, or carry out the treatment, the occupational therapist or
occupational therapy assistant is obligated to assist in identifying a professionally qualified licensed
practitioner to perform the service.

¢.  The practice of occupational therapy shall minimally consist of:

(1) Interpreting all referrals.

(2) Evaluating each patient.

(3) Identifying and documenting individual patient’s problems and goals.

(4) Establishing and documenting a plan of care.

(5) Providing appropriate treatment.

(6) Determining the appropriate portions of the treatment program to be delegated to assistive per-
sonnel.

(7) Appropriately supervising individuals as described in rule 201.9(272C).

(8) Providing timely patient reevaluation.

(%) Maintaining timely and adequate patient records of all occupational therapy activity and pa-
tient response.

d. ltis the responsibility of the occupational therapist to inform the referring practitioner when
any requested treatment procedure is inadvisable or contraindicated. The occupational therapist shall
refuse to carry out orders that are inadvisable or contraindicated and advise the referring practitioner as
such.

e.  Treatment shall not be continued beyond the point of possible benefit to the patient or by treat-
ing more frequently than necessary to obtain maximum therapeutic effect.

f Itisunethical for the occupational therapist or occupational therapy assistant to directly or in-
directly request, receive, or participate in the dividing, transferring, assigning, rebating, or refunding
of an unearned fee or to profit by means of credit or other valuable consideration as an unearned com-
mission, discount, or gratuity in connection with the furnishing of occupational therapy services.
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g Theoccupational therapist or occupational therapy assistant shall not exercise undue influence
on patients to purchase equipment produced or supplied by acompany in which the occupational thera-
pist or occupational therapy assistant owns stock or has any other direct or indirect financial interest.

h.  Occupational therapists and occupational therapy assistants shall not permit another person to
use their licenses for any purpose.

i.  An occupational therapist and occupational therapy assistant shall not obtain, possess, or at-
tempt to obtain or possess a controlled substance without lawful authority or sell, prescribe, give away,
or administer a controlled substance in the practice of occupational therapy.

j- Anoccupational therapist and occupational therapy assistant shall not verbally or physically
abuse a patient.

k. An occupational therapist and occupational therapy assistant shall not engage in sexual mis-
conduct. Sexual misconduct includes the following:

(1) Engaging in or soliciting a sexual relationship, whether consensual or nonconsensual, with a
patient.

(2) Making sexual advances, requesting sexual favors, or engaging in other verbal conduct or
physical contact of a sexual nature with a patient.

201.10(8) Failure to adequately supervise personnel in accordance with the standards for super-
vision set forth in rule 201.9(272C).

201.10(9)  Unethical business practices, consisting of any of the following:

a.  False or misleading advertising.

b. Betrayal of a professional confidence.

¢.  Falsifying a patient’s records.

201.10(10) Failure to notify the board of a change of name or address within 30 days after it occurs.

201.10(11) Submission of a false report of continuing education, or failure to submit the required
report of continuing education.

201.10(12) Failure to notify the board within 30 days after occurrence of any judgment or settle-
ment of a malpractice claim or disciplinary action taken by another state.

201.10(13) Failure to comply with a subpoena issued by the board.

201.10(14) Failure to report to the board as provided in lowa Code section 272C.9 any violation by
another licensee of the reasons for disciplinary action as listed in this rule.

201.10(15) Failure to report to the board as provided in Iowa Code section 272C.9 any violation by
an occupational therapist or occupational therapy assistant of the reasons for disciplinary action as
listed in this rule.

201.10(16) Obtaining a license by fraud or misrepresentation.

201.10(17) Conviction of a felony related to the practice of occupational therapy or the conviction
of any felony that would affect the licensee’s ability to practice occupational therapy. A copy of the
record of conviction shall be conclusive evidence. Conviction shall include a finding or verdict of
guilty, a plea of guilty, an admission of guilt, or a plea of nolo contendere.

201.10(18) Professional incompetency. Professional incompetency includes but is not limited to:

a. Asubstantial lack of knowledge or ability to discharge professional obligations within the oc-
cupational therapist’s or occupational therapy assistant’s practice;

b. A substantial deviation by the occupational therapist or occupational therapy assistant from
the standards of learning or skill ordinarily possessed and applied by other occupational therapists and
occupational therapy assistants in the state of lowa acting in the same or similar circumstances;

c. A failure by an occupational therapist or occupational therapy assistant to exercise in a sub-
stantial respect that degree of care which is ordinarily exercised by the average occupational therapist
or occupational therapy assistant in the state of lowa acting in the same or similar circumstances;

d. A willful or repeated departure from or the failure to conform to the minimal standard of ac-
ceptable and prevailing practice of occupational therapy in the state of lowa.
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201.10(19) Inability to practice occupational therapy with reasonable skill and safety by reason of \er’/
a mental or physical impairment or chemical abuse.
201.10(20) Violating a lawful order of the board, previously entered by the board in a disciplinary
or licensure hearing, or violating the terms and provisions of a consent agreement or informal settle-
ment between a licensee and the board.
201.10(21) Failure to respond, when requested, to communications of the board within 30 days of
the mailing of such communication by registered or certified mail.
201.10(22) Obtaining third-party payment through fraudulent means. Third-party payers in-
clude, but are not limited to, insurance companies and government reimbursement programs. Obtain-
ing payment through fraudulent means includes, but is not limited to:
a. Reporting incorrect treatment dates for the purpose of obtaining payment;
b.  Reporting charges for services not rendered;
c.  Incorrectly reporting services rendered for the purpose of obtaining payment which is greater <’
than that to which the licensee is entitled; or
d.  Aiding a patient in fraudulently obtaining payment from a third-party payer.
201.10(23) Practicing without a current license or practicing when a license is lapsed.

645—201.11(147) Reinstatement of exempted, inactive practitioners. Rescinded IAB 11/29/00,
effective 1/3/01.

645—201.12(147) License fees. Rcnumbered as 645—201.8(147), IAB 11/29/00.

645—201.13(272C) Supervision. Renumbered as 645—201.9(272C), IAB 11/29/00.

645—201.14(272C) Continuing education requirements. Rescinded IAB 1/29/00, effective 1/3/01. -’
645—201.15(272C) Standards for approval. Rescinded 1AB 1/29/00, effective 1/3/01.

645—201.16(272C) Reporting continuing education credits. Rescinded IAB 1/29/00, effective
1/3/01.

645—201.17(272C) Hearings. Rescinded IAB 1/29/00, effective 1/3/01.
These rules are intended to implement Iowa Code chapters 21, 147, 148B and 272C.
[Filed 5/26/78, Notice 4/5/78—published 6/14/78, effective 7/19/78]
[Filed 2/8/79, Notice 10/18/78—published 3/7/79, effective 4/13/79]
[Filed 7/17/79, Notice 5/30/79—published 8/8/79, effective 9/12/79] <’
[Filed 1/17/80, Notice 9/5/79—published 2/6/80, effective 3/14/80]
[Filed 11/25/80, Notice 2/6/80—published 12/24/80, effective 1/31/81]
[Filed 4/23/81, Notice 3/4/81—published 5/13/81, effective 6/17/81]
[Filed 10/9/81, Notice 9/2/81—published 10/28/81, effective 12/2/81]
[Filed 4/9/82, Notice 3/3/82—published 4/28/82, effective 6/2/82]
[Filed 4/20/83, Notice 11/24/82—published 5/11/83, effective 7/1/83]
[Filed 7/1/83, Notice 5/11/83—published 7/20/83, effective 8/25/83]
[Filed 10/6/83, Notice 7/20/83—published 10/26/83, effective 11/30/83]
[Filed 11/10/83, Notice 9/14/83—published 12/7/83, effective 1/12/84]
[Filed 4/6/84, Notice 1/4/84—published 4/25/84, effective 5/31/84)
[Filed 9/7/84, Notice 7/18/84—published 9/26/84, effective 10/31/84]
[Filed 11/2/84, Notice 9/26/84—published 11/21/84, effective 12/26/84]
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[Filed 4/17/85, Notice 1/30/85—published 5/8/85, effective 6/12/85]
[Filed 1/10/86, Notice 8/14/85—published 1/29/86, effective 3/6/86]
[Filed 1/10/86, Notice 9/25/85—published 1/29/86, effective 3/6/86)
[Filed 4/4/86, Notice 2/26/86—published 4/23/86, effective 5/28/86)
[Filed 6/11/86, Notice 4/23/86—published 7/2/86, effective 8/6/86]
[Filed 10/27/88, Notice 9/21/88—published 11/16/88, effective 12/21/88]
{Filed 1/29/93, Notice 10/28/92—published 2/17/93, effective 3/24/93]
[Filed 8/13/93, Notice 6/23/93—published 9/1/93, effective 10/6/93]
[Filed 7/15/94, Notice 4/13/94—published 8/3/94, effective 9/7/94]
[Filed 1/27/95, Notice 11/9/94—published 2/15/95, effective 3/23/95)
[Filed emergency 10/4/96 after Notice 7/17/96—published 10/23/96, effective 10/4/96]
[Filed 7/10/98, Notice 6/3/98—published 7/29/98, effective 9/2/98]
[Filed 6/11/99, Notice 4/7/99—published 6/30/99, effective 8/4/99]
[Filed 7/9/99, Notice 5/19/99—published 7/28/99, effective 9/1/99)
[Filed 11/9/00, Notice 7/26/00—published 11/29/00, effective 1/3/01)
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202.4(3) An applicant for licensure by interstate endorsement shall have successfully completed a
course of study for the physical therapist assistant accredited by the commission on accreditation in
education of the American Physical Therapy Association, or another appropriate accrediting body, and
have passed an examination administered by the board of physical and occupational therapy examin-
ers, and:

a. Have practiced as a physical therapist assistant for a minimum of 2,080 hours during the imme-
diate preceding three-year time period; or

b. Haveserved as a full-time faculty member teaching in a physical therapist assistant program in
a school of physical therapy for at least one of the immediate preceding three years; or

¢.  Have graduated from an approved physical therapist assistant program within a period of one
year from the date of graduation to the time application is completed for licensure; or

d. Have completed 40 hours of board-approved continuing education.

202.4(4) Applicants shall arrange to provide the board with:

a. Anofficial statement from each state board of examiners regarding the status of the applicant’s
license, including issue date, expiration date and information regarding any pending or prior investiga-
tions or disciplinary action. The applicant shall request such statements from all states in which they
are currently or formerly licensed.

b. A certified copy of the scores from the appropriate professional examination.

c.  Foreign trained physical therapist assistants will submit an English translation and an equiva-
lency evaluation of their professional curriculum. Education equivalency will be evaluated by one of
the following: International Education Research Foundations, Inc., Credentials Evaluation Service,
P.O. Box 66940, Los Angeles, CA 90066, telephone (213)390-6276; International Consultants of Del-
aware, Inc., 109 Barksdale, Professional Center, Newark, DE 19711, telephone (302)737-8715; Inter-
national Credentialing Associates, South Trust Bank Building, Suite 1600, 150 Second Avenue North,
St. Petersburg, FL 33701, telephone (800)367-5135. If the evaluation indicates a shortage of required
credits, general education requirements must be obtained at a school accredited by the North Central
Association of Colleges and Secondary Schools or an equivalent accrediting association in other re-
gions of the United States. The professional curriculum must be equivalent to American Physical
Therapy Association standards. An applicant shall bear the expense of the curriculum evaluation.

202.4(5) Anapplicant for licensure under subrule 202.4(3), paragraphs “a” and “b, ” must include
with this application a sworn statement of previous physical therapist assistant practice from employer
or professional associate, detailing places and dates of employment and verifying that the applicant has
practiced as a physical therapist assistant at least 2,080 hours or taught as a full-time faculty member
for at least one of the immediately preceding years during the last three-year time period.

202.4(6) An applicant shall submit the required fee in the form of a check or money order made
payable to the Board of Physical and Occupational Therapy Examiners.

202.4(7) An applicant physical therapist assistant is a person who has made application for licen-
sure and is awaiting board action. The applicant may practice under the supervision of a licensed
physical therapist for a period not to exceed three months in the case of licensure by endorsement.
During this time the applicant may perform physical therapy procedures as delegated by the supervis-
ing physical therapist only under “on-site” supervision. Documentation made in physical therapy rec-
ords by an applicant physical therapist assistant shall be cosigned by the supervising physical therapist.

202.4(8) An applicant who will be working as a physical therapist assistant prior to licensure shall
include on the application form the name of the licensed, supervising physical therapist who will be
providing supervision of the applicant until the applicant is licensed. In the event that there is achange
of the supervising physical therapist providing supervision, the applicant shall submit the name of the
therapist to the board in writing within seven days after the change in supervision takes place.
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202.4(9) Applicants not meeting all requirements in this rule are required to meet all the require-
ments as set out in rule 202.3(147), including taking or retaking the appropriate physical therapist as-
sistant professional examination.

645—202.5 Reserved.

645—202.6(147) License renewal.

202.6(1) Beginning July 1, 1999, a license to practice as a physical therapist assistant shall expire
every two years on the fifteenth day of the birth month. Continuing education requirements shall be
completed within the same renewal period for each license holder.

An application and a continuing education report form for renewal of license to practice as a physi-
cal therapist assistant shall be mailed to the licensee at least 60 days prior to the expiration of the li-
cense. Failure to receive the renewal application shall not relieve the license holder of the obligation to
pay biennial renewal fees on or before the renewal date.

202.6(2) Beginning July 1, 1999, the continuing education requirements will coincide with the re-
newal compliance period. The licensee shall submit to the board office, 30 days before licensure expi-
ration, the application and continuing education report form with the renewal fee as specified in rule
202.7(147). Individuals who were issued their initial licenses within six months of their birth month
will not be required to renew their licenses until the fifteenth day of their birth month two years later.
The new licensee is exempt from meeting the continuing education requirement for the continuing
education biennium in which the license is originally issued. Individuals will be required to report 20
hours of continuing education for every renewal thereafter.

202.6(3) Late renewal. If the renewal fees are received by the board within 30 days after the renew-
al expiration date, a penalty fee is charged. If renewal fees are received more than 30 days after the
renewal expiration date, the license is lapsed. An application for reinstatement must be filed with the
board with the reinstatement fee, the renewal fee and the penalty fee as outlined in rule 202.7(147).
Individuals who fail to submit the renewal application and complete documentation of continuing
education hours shall be required to pay a penalty fee and shall be subject to an audit of their continuing
education report.

202.6(4) Physical therapist assistants who have not fulfilled the requirements for license renewal
oran exemption in the required time frame will have a lapsed license and shall not practice as a physical
therapist assistant.

645—202.7(147) License fees. All fees are nonrefundable.

202.7(1) The application fee for a license to practice as a physical therapist assistant issued upon the
basis of examination or endorsement is $90 in check or money order made payable to the Board of
Physical and Occupational Therapy Examiners. There is an additional fee for the examination. The
fee for the examination is listed on the application form.

202.7(2) The renewal fee for a license to practice physical therapy for a biennial period is $45.

202.7(3) Penalty fee for failure to complete and return the physical therapist assistant renewal ap-
plication before the renewal expiration date is $45.

202.7(4) Penalty fee for failure to complete the required continuing education during the renewal
period is $50. Failure to complete and return the continuing education report by the end of the renewal
period is $50.

202.7(5) Reinstatement fee following inactive exemption and lapsed license is $100.

202.7(6) Fee for certified statement that a licensee is'licensed in Iowa is $10.

202.7(7) Fee for failure to report, in writing, change of address after 30 days is $10.

202.7(8) Fee for failure to report, in writing, change of name within 30 days is $10.

202.7(9) Fee for a duplicate or replacement license is $10.

202.7(10)  Fee for a returned check is $15.
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645—202.8(272C) Grounds for discipline. The board may impose any of the disciplinary sanctions
set forth in these rules, including civil penalties in an amount not to exceed $1,000, when the board
determines that the licensee is guilty of any of the following acts or offenses.

202.8(1) All grounds listed in Iowa Code section 147.55.

202.8(2) Violation of the rules promulgated by the board.

202.8(3) Personal disqualifications:

a. Mental or physical inability reasonably related to and adversely affecting the licensee’s ability
to practice in a safe and competent manner.

b.  Involuntary commitment for treatment of mental illness, drug addiction or alcoholism.

202.8(4) Practicing the profession while the license is suspended or lapsed.

202.8(5) Revocation, suspension, or other disciplinary action taken by a licensing authority of
another state, territory, or country; or failure by the licensee to report in writing to the lowa board of
physical and occupational therapy examiners revocation, suspension, or other disciplinary action tak-
en by a licensing authority of another state, territory, or country; or both.

202.8(6) Negligence by the licensee in the practice of the profession, which is a failure to exercise
due care including negligent delegation to or supervision of employees or other individuals, whether or
not injury results; or any conduct, practice or conditions which impair the ability to safely and skillfully
practice the profession.

202.8(7) Failure to comply with the following rules of ethical conduct and practice.

a. A physical therapist assistant shall not practice outside the scope of the license.

b.  When the physical therapist assistant does not possess the skills or knowledge to perform the
delegated tasks, the physical therapist assistant is obligated to inform the delegating physical therapist
and refuse to perform the delegated tasks.

c.  The physical therapist assistant shall not exercise undue influence on patients to purchase
equipment produced or supplied by a company in which the physical therapist owns stock or has any
other direct or indirect financial interest.

d.  Physical therapist assistants shall not permit another person to use their licenses for any pur-
pose.

e. A physical therapist assistant shall not obtain, possess, or attempt to obtain or possess a con-
trolled substance without lawful authority or sell, prescribe, give away, or administer a controlled sub-
stance in the practice of physical therapy.

f A physical therapist assistant shall not verbally or physically abuse a patient.

g A physical therapist assistant shall not engage in sexual misconduct. Sexual misconduct in-
cludes the following:

(1) Engaging in or soliciting a sexual relationship, whether consensual or nonconsensual, with a
patient.

(2) Making sexual advances, requesting sexual favors, or engaging in other verbal conduct or
physical contact of a sexual nature with a patient.

h.  The physical therapist assistant shall work only when supervised by a physical therapist and in
accordance with rule 645—200.11(272C). If the available supervision does not meet the standards as
set forth in rule 645—200.11(272C), the physical therapist assistant shall refuse to administer treat-
ment.

i.  The signature of the physical therapist assistant on a physical therapy treatment record indi-
cates that the physical therapy services were provided in accordance with the rules and regulations for
practicing as a physical therapist or physical therapist assistant.

202.8(8) Unethical business practices, consisting of any of the following:

a. False or misleading advertising.

b.  Betrayal of a professional confidence.

c¢.  Falsifying patient’s records.
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202.8(9) Failure to notify the board of a change of name or address within 30 days after it occurs.

202.8(10) Submission of a false report of continuing education, or failure to submit the required
report of continuing education.

202.8(11) Failure to notify the board within 30 days after occurrence of any judgment or settle-
ment of a malpractice claim or disciplinary action taken by another state.

202.8(12) Failure to comply with a subpoena issued by the board.

202.8(13) Failureto report to the board as provided in lowa Code section 272C.9 any violationby
another licensee of the reasons for disciplinary action as listed in this rule.

202.8(14) Failure to report to the board as provided in lowa Code section 272C.9 any violationby
a physical therapist of the reasons for disciplinary action as listed in rule 645—13.1(272C).

202.8(15) Obtaining a license by fraud or misrepresentation.

202.8(16) Conviction of a felony related to the practice of physical therapy or the conviction of
any felony that would affect the licensee’s ability to practice physical therapy. A copy of the record of
conviction shall be conclusive evidence. Conviction shall include a finding or verdict of guilty, a plea
of guilty, an admission of guilt, or a plea of nolo contendere..

202.8(17) Professional incompetency. Professional incompetency includes but is not limited to:

a. A substantial lack of knowledge or ability to discharge professional obligations within the
physical therapist assistant’s practice;

b. A substantial deviation by the physical therapist assistant from the standards of learning or
skill ordinarily possessed and applied by other physical therapist assistants in the state of lowa acting in
the same or similar circumstances;

¢. A failure by a physical therapist assistant to exercise that degree of care which is ordinarily
exercised by the average physical therapist assistant in the state of Iowa acting in the same or similar
circumstances;

d. A willful or repeated departure from or the failure to conform to the minimal standard of ac-
ceptable and prevailing practice of physical therapy in the state of Iowa.

202.8(18) Inability to practice physical therapy with reasonable skill and safety by reason of a
mental or physical impairment or chemical abuse.

202.8(19) Violating a lawful order of the board, previously entered by the board in a disciplinary
or licensure hearing, or violating the terms and provisions of a consent agreement or informal settle-
ment between a licensee and the board.

202.8(20) Failure to respond, when requested, to communications of the board within 30 days of
the mailing of such communication by registered or certified mail.

202.8(21) Obtaining third-party payment through fraudulent means. Third-party payers in-
clude, but are not limited to, insurance companies and government reimbursement programs. Obtain-
ing payment through fraudulent means includes, but is not limited to:

a. Reporting incorrect fréatment dates for the purpose of obtaining payment;

b.  Reporting charges for services not rendered;

¢.  Incorrectly reporting services rendered for the purpose of obtaining payment which is greater
than that to which the licensee is entitled; or

d.  Aiding a patient in fraudulently obtaining payment from a third-party payer.

202.8(22) Practicing without a current license or practicing when a license is lapsed.

645—202.9(147) Reinstatement of lapsed license. Rescinded 1AB 11/29/00, effective 1/3/01.
645—202.10(147) License fees. Renumbered as 645—202.7(147), IAB 11/29/00.

645—202.11(272C) Continuing education requirements. Rescinded IAB 11/29/00, effective
1/3/01.
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\a’ 645—202.12(272C) Standards for approval. Rescinded IAB 11/29/00, effective 1/3/01.

645—202.13(272C) Reporting continuing education credits. Rescinded IAB 11/29/00, effective
1/3/01.

645—202.14(272C) Hearings. Rescinded IAB 11/29/00, effective 1/3/01.
645—202.15(272C) Disability or illness. Rescinded IAB 11/29/00, effective 1/3/01.
645—202.16 to 202.22 Reserved.

o’ 645—202.23(272C) Grounds for discipline. Renumbered as 645—202.8(272C), IAB 11/29/00.

645—202.24(272C) Supervision requirements. The board adopts herein by reference rule
645—200.11(272C).
These rules are intended to implement Jowa Code chapters 147 and 272C.
[Filed 10/25/91, Notice 9/4/91—published 11/13/91, effective 12/18/91])
[Filed 4/14/92, Notice 2/5/92—published 5/13/92, effective 6/17/92]
[Filed 7/17/92, Notice 5/13/92—published 8/5/92, effective 9/9/92)
[Filed 10/1/92, Notice 6/24/92—published 10/28/92, effective 12/2/92)
[Filed 6/4/93, Notice 2/17/93—published 6/23/93, effective 7/28/93]
[Filed 8/13/93, Notice 6/23/93—published 9/1/93, effective 10/6/93]
[Filed 1/27/94, Notice 12/8/93—published 2/16/94, effective 3/23/94]
-’ [Filed 7/15/94, Notice 4/13/94—published 8/3/94, effective 9/7/94]
[Filed 2/22/96, Notice 12/20/95—published 3/13/96, effective 4/17/96)
[Filed emergency 10/23/96, after Notice 7/17/96—published 10/23/96, effective 10/4/96]
[Filed 8/8/97, Notice 5/21/97—published 8/27/97, effective 10/1/97]
[Filed 3/24/98, Notice 2/11/98—published 4/22/98, effective 5/27/98]
[Filed emergency 5/15/98—published 6/3/98, effective 5/27/98)
[Filed 6/11/99, Notice 4/7/99—published 6/30/99, effective 8/4/99]
[Filed 7/9/99, Notice 5/19/99—published 7/28/99, effective 9/1/99]
[Filed 11/9/00, Notice 7/26/00—published 11/29/00, effective 1/3/01]
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CHAPTER 203
CONTINUING EDUCATION FOR PHYSICAL THERAPISTS
AND PHYSICAL THERAPIST ASSISTANTS

645—203.1(272C) Definitions. For the purpose of these rules, the following definitions shall apply:

“Active license” means the license of a person who is acting, practicing, functioning, and working
in compliance with license requirements.

“Administrator” means the administrator of the board of physical and occupational therapy
examiners.

“Audit” means the selection of licensees for verification of satisfactory completion of continuing
education requirements during a specified time period.

“Board” means the board of physical and occupational therapy examiners.

“Continuing education” means planned, organized learning acts designed to maintain, improve, or
expand a licensee’s knowledge and skills in order for the licensee to develop new knowledge and skills
relevant to the enhancement of practice, education, or theory development to improve the safety and
welfare of the public.

“Hour of continuing education” means a clock hour spent by a licensee in actual attendance at and
completion of approved continuing education activity.

“Inactive license” means the license of a person who is not engaged in practice in the state of lowa.

“Lapsed license” means a license that a person has failed to renew as required, or the license of a
person who has failed to meet stated obligations for renewal within a stated time.

“License” means license to practice.

“Licensee” means any person licensed to practice as a physical therapist or physical therapist assis-
tant in the state of lowa,

645—203.2(148A) Continuing education requirements.

203.2(1) The biennial continuing education compliance period shall extend for a two-year period
that begins on the fifteenth day of the birth month and ending two years later on the fifteenth day of the
birth month.

a. Requirements for physical therapist licensees. Each biennium, each person who is licensed to
practice as a physical therapist in this state shall be required to complete a minimum of 40 hours of
continuing education approved by the board.

b.  Requirements for physical therapist assistant licensees. Each biennium, each person who is
licensed to practice as a physical therapist assistant in this state shall be required to complete a mini-
mum of 20 hours of continuing education approved by the board.

203.2(2) Requirements of new licensees. Those persons licensed for the first time shall not be re-
quired to complete continuing education as a prerequisite for the first renewal of theirlicenses. Contin-
uing education hours acquired anytime from the initial licensing until the second license renewal may
be used. The new licensee will be required to complete a minimum of 40 hours of continuing education
per biennium for physical therapists and a minimum of 20 hours for physical therapist assistants each
subsequent license renewal.

203.2(3) Reinstated licensees and licensees through interstate endorsement shall obtain 40 hours
of continuing education credit for physical therapists and 20 hours for physical therapist assistants for
renewal of the license if the license is obtained in the first year of the continuing education biennium.
Reinstated licensees and licensees through interstate endorsement shall obtain 20 hours for physical
therapists and 10 hours for physical therapist assistants if the license is obtained in the second year of
the continuing education biennium. Reinstated licensees and licensees through interstate endorsement
may use continuing education earned prior to licensure in Iowa, but within the same continuing educa-
tion biennium in which they obtained Iowa licensure, to fulfill this requirement.



Ch 203, p.2 Professional Licensure[645] 1AC 11/29/00

203.2(4) Hours of continuing education credit may be obtained by attending and participating ina
continuing education activity. These hours must meet the requirements herein pursuant to statutory
provisions and the rules that implement them.

203.2(5) No hours of continuing education shall be carried over into the next biennium.

203.2(6) It is the responsibility of each licensee to finance the cost of continuing education.

645—203.3(148A) Standards for approval.

203.3(1) General criteria. A continuing education activity which meets all of the following crite-
ria is appropriate for continuing education credit if it is determined by the board that the continuing
education activity:

a. Constitutes an organized program of learning which contributes directly to the professional
competency of the licensee;

b.  Pertains to subject matters which integrally relate to the practice of the profession;

c¢. Isconducted by individuals who have specialized education, training and experience by rea-
son of which said individuals should be considered qualified concerning the subject matter of the pro-
gram, and is accompanied by a paper, manual or outline which substantively pertains to the subject
matter of the program and reflects program schedule, goals and objectives. The board may request the
qualifications of presenters;

d. Fulfills stated program goals, objectives, or both; and

e.  Provides proof of attendance to licensees in attendance including:

(1) Date, location, course title, presenter(s);

(2) Number of program contact hours (One contact hour usually equals one hour of continuing
education credit.); and

(3) Official signature or verification by program sponsor.

203.3(2) Specific criteria. Licensees may obtain continuing education hours of credit by:

a.  Presenting professional programs which meet the criteria listed in this rule. Two hours of credit
will be awarded for each hour of presentation. A course schedule or brochure must be maintained for
audit.

b.  Providing official transcripts indicating successful completion of academic courses which ap-
ply to the field of physical therapy in order to receive the following continuing education credits:

1 academic semester hour = 15 continuing education hours of credit

1 academic trimester hour = 12 continuing education hours of credit

1 academic quarter hour = 10 continuing education hours of credit

c.  Attending workshops, conferences, symposiums or electronically transmitted, live interactive
conferences which relate directly to the professional competency of the licensee.

d.  Authoring research or other activities the results of which are published in a recognized profes-
sional publication. The licensee shall receive five hours of credit per page.

Viewing videotaped presentations if the following criteria are met:

(1) There is a sponsoring group or agency;

(2) There is a facilitator or program official present;

(3) The program official may not be the only attendee; and

(4) The program meets all the criteria specified in this rule.

f Participating in home study courses that have a certificate of completion.

g Participating in courses that have business-related topics: marketing, time management, gov-
ernment regulations, and other like topics.

h.  Participating in courses that have personal skills topics: career burnout, communication skills,
human relations, and other like topics.
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i, Participating in courses that have general health topics: clinical research, CPR, child abuse
reporting, and other like topics.

J.  Having the following maximums per biennium:

(1) Twenty hours of credit for physical therapists and ten hours for physical therapist assistants for
presenting professional programs.

(2) Twenty hours of credit for physical therapists and ten hours for physical therapist assistants for
authoring research.

(3) Twenty hours of credit for physical therapists and ten hours for physical therapist assistants for
viewing videotaped presentations and electronically transmitted material that have a postcourse test.

(4) Twenty hours of credit for physical therapists and ten hours for physical therapist assistants for
business-related topics, personal skills topics and general health topics.

(5) Twenty hours of credit for physical therapists and ten hours for physical therapist assistants for
home study courses.

k. Completing per biennium continuing education of a clinical nature at a minimum of twenty
hours for physical therapists and ten hours for physical therapist assistants.

645—203.4(148A) Reporting continuing education by licensee. At the time of license renewal,
each licensee shall be required to submit a report on continuing education to the board on a board-
approved form.

203.4(1) The information on the form shall include:

a. Title of continuing education activity;

b.  Date(s);

c.  Sponsor of the activity;

d. Board-approved sponsor number (if applicable); and

e. Number of continuing education hours earned.

203.4(2) Audit of continuing education report. After each educational biennium, the board shall
audit a percentage of the continuing education reports before granting the renewal of licenses to those
being audited.

a. The board will select licensees to be audited.

b.  Thelicensee shall make available to the board for auditing purposes a copy of the certificate of
attendance or verification for all reported activities that includes the following information:

(1) Date, location, course title, schedule (brochure, pamphlet, program, presenter(s) and applica-
ble credentials), and method of presentation;

(2) Number of contact hours for program attended; and

(3) Indication of the successful completion of the course.

¢.  For auditing purposes, the licensee must retain the above information for two years after the
biennium has ended.

d.  Submission of a false report of continuing education or failure to meet continuing education
requirements may cause the license to lapse and may result in formal disciplinary action.

e.  Allrenewal license applications that are submitted late (after the end of the compliance period)
may be subject to an audit of the continuing education report.

S Failure to receive the renewal application shall not relieve the licensee of the responsibility of
meeting the continuing education requirements and submitting the renewal fee by the end of the com-
pliance period.



Ch 203, p.4 Professional Licensure[645] 1AC 11/29/00

645—203.5(148A) Reinstatement of lapsed license. Failure of the licensee to renew within 30 days
after the expiration date shall cause the license to lapse. A person who allows a license to lapse cannot
engage in practice in Iowa without first complying with all regulations governing reinstatement as out-
lined in the board rules. A person who allows the license to lapse may apply to the board for reinstate-
ment of the license. Reinstatement of the lapsed license may be granted by the board if the applicant:
Submits a written application for reinstatement to' the board;

Pays all of the renewal fees then due;

Pays all penalty fees which have been assessed by the board for failure to renew;

Pays the reinstatement fee; and

Provides evidence of satisfactory completion of lowa continuing education requirements dur-
ing the period since the license lapsed. The total number of continuing education hours required for
license reinstatement is computed by multiplying 40 for physical therapist licensees and 20 for physi-
cal therapist assistant licensees by the number of bienniums since the license lapsed. Physical therapist
licensees shall have a maximum of 120 continuing education hours, and physical therapist assistants
shall have a maximum of 60 continuing education hours.

6. The applicant shall provide an official statement from each country, territory and state board of
examiners regarding the status of the applicant’s license, including issue date, expiration date and in-
formation regarding any pending or prior investigations or disciplinary action. The applicant shall re-
quest such statement from all entities in which the applicant has been licensed since the Iowa license
lapsed.

DA

645—203.6(148A,272C) Continuing education waiver foractive practitioners. A physical thera-
pist or physical therapist assistant licensed to practice physical therapy shall be deemed to have com-
plied with the continuing education requirements of this state during the period that the licensee serves
honorably on active duty in the military services or as a government employee outside the United
States as a practicing physical therapist or physical therapist assistant.

645—203.7(148A,272C) Continuing education exemption for inactive practitioners. A licensee
who is not engaged in practice in the state of lowa may be granted an exemption of continuing educa-
tion compliance and obtain a certificate of exemption upon written application to the board. The ap-
plication shall contain a statement that the applicant will not engage in practice in Iowa without first
complying with all regulations governing reinstatement after exemption. The application for a certifi-
cate of waiver shall be submitted upon forms provided by the board. The licensee shall have completed
the required continuing education at the time of reinstatement.

645—203.8(148A,272C) Continuing education waiver for disability or illness. The board may, in
individual cases involving disability or illness, grant waivers of the minimum education requirements
or extension of time within which to fulfill the same or make the required reports. No waiver or exten-
sion of time shall be granted unless written application therefor is made on forms provided by the board
and signed by the licensee and appropriate licensed health care practitioners. The board may grant a
waiver of the minimum educational requirements for any period of time not to exceed one calendar
year from the onset of disability or illness. In the event that the disability or illness upon which a waiver
has been granted continues beyond the period of waiver, the licensee must reapply for an extension of
the waiver. The board may, as a condition of any waiver granted, require the applicant to make up a
certain portion or all of the minimum educational requirements waived by such methods as may be
prescribed by the board.
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645—203.9(148A,272C) Reinstatement of inactive practitioners. Inactive practitioners who have
been granted a waiver of compliance with these rules and have obtained a certificate of exemption
shall, prior to engaging in the practice of physical therapy in the state of Iowa, satisfy the following
requirements for reinstatement:

203.9(1) Submit written application for reinstatement to the board upon forms provided by the
board with the current renewal fee and appropriate reinstatement fee; and

203.9(2) Furnish in the application evidence of one of the following:

a.  Full-time practice in another state of the United States or the District of Columbia and comple-
tion of continuing education for each biennium of inactive status substantially equivalent in the opin-
ion of the board to that required under these rules; or

b.  Completion of a total number of hours of approved continuing education computed by multi-
plying 40 for physical therapist licensees or 20 for physical therapist assistant licensees by the number
of bienniums a certificate of exemption has been in effect for such applicant for a maximum of 120
hours for physical therapy licensees and a maximum of 60 hours for physical therapist assistant licen-
sees; or

c.  Successful completion of the professional examination required for initial licensure within
one year immediately prior to the submission of such application for reinstatement; and

203.9(3) Submit an official statement from each country, territory and state board of examiners re-
garding the status of the applicant’s license, including issue date, expiration date and information re-
garding any pending or prior investigations or disciplinary action. The applicant shall request such
statement from all entities in which the applicant has been licensed since putting the Iowa license on
inactive status.

645—203.10(272C) Hearings. In the event of denial, in whole or part, of any application for approval
of a continuing education activity for continuing education credit, the applicant or licensee shall have
the right within 20 days after the sending of the notification of denial by ordinary mail to request a
hearing which shall be held within 90 days after receipt of the request for hearing. The hearing shall be
conducted by the board or an administrative law judge designated by the board, in substantial com-
pliance with the hearing procedure set forth in rule 645—11.9(17A).
These rules are intended to implement Iowa Code section 272C.2 and chapter 148A.
[Filed 11/9/00, Notice 7/26/00—published 11/29/00, effective 1/3/01}

CHAPTER 204
IMPAIRED PRACTITIONER REVIEW COMMITTEE
Rescinded IAB 6/30/99, effcctive 8/4/99

CHAPTER 205
CHILD SUPPORT NONCOMPLIANCE
Rescinded 1AB 6/30/99, effective 8/4/99

CHAPTER 206
PETITIONS FOR RULE MAKING
Rescinded 1AB 6/30/99, effective 8/4/99
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CHAPTER 207
CONTINUING EDUCATION FOR OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

645—207.1(148B) Definitions. For the purpose of these rules, the following definitions shall apply:

“Active license” means the license of a person who is acting, practicing, functioning, and working
in compliance with license requirements.

“Administrator” means the administrator of the board of physical and occupational therapy ex-
aminers.

“Audit” means the selection of licensees for verification of satisfactory completion of continuing
education requirements during a specified time period.

“Board” means the board of physical and occupational therapy examiners.

“Continuing education” means planned, organized learning acts designed to maintain, improve, or
expand a licensee’s knowledge and skills in order for the licensee to develop new knowledge and skills
relevant to the enhancement of practice, education, or theory development to improve the safety and
welfare of the public.

“Hour of continuing education” means a clock hour spent by a licensee in actual attendance at and
completion of an approved continuing education activity.

“Inactive license” means the license of a person who is not engaged in practice in the state of lowa.

“Lapsed license” means a license that a person has failed to renew as required, or the license of a
person who has failed to meet stated obligations for renewal within a stated time.

“License” means license to practice.

“Licensee” means any person licensed to practice as an occupational therapist or occupational ther-
apy assistant in the state of Iowa.

645—207.2(272C) Continuing education requirements.

207.2(1) The biennial continuing education compliance period shall extend for a two-year period
that begins on the fifteenth day of the licensee’s birth month and ends two years later on the fifteenth
day of the birth month.

a. Requirements for occupational therapist licensees. Each biennium, each person who is li-
censed to practice as an occupational therapist in this state shall be required to complete a minimum of
30 hours of continuing education approved by the board.

b.  Requirements for occupational therapy assistant licensees. Each biennium, each person who
is licensed to practice as an occupational therapy assistant in this state shall be required to complete a
minimum of 15 hours of continuing education approved by the board.

207.2(2) Requirements of new licensees. Those persons licensed for the first time shall not be re-
quired to complete continuing education as a prerequisite for the first renewal of their licenses. Contin-
uing education hours acquired anytime from the initial licensing until the second license renewal may
be used. The new licensee will be required to complete a minimum of 30 hours of continuing education
per biennium for occupational therapists and 15 hours for occupational therapy assistants each subse-
quent license renewal.

207.2(3) Reinstated licensees and licensees through interstate endorsement shall obtain 30 hours
of continuing education credit for occupational therapists and 15 hours for occupational therapy assis-
tants for renewal of the license if the license is obtained in the first year of the continuing education
biennium. Reinstated licensees and licensees through interstate endorsement shall obtain 15 hours for
occupational therapists and 8 hours for occupational therapy assistants if the license is obtained in the
second year of the continuing education biennium. Reinstated licensees and licensees through inter-
state endorsement may use continuing education earned prior to licensure in lowa, but within the same
continuing education biennium in which they obtained Iowa licensure, to fulfill this requirement.



Ch 207, p.2 Professional Licensure[645] IAC 11/29/00

207.2(4) Hours of continuing education credit may be obtained by attending and participating in a —
continuing education activity. These hours must meet the requirements herein pursuant to statutory
provisions and the rules that implement them.

207.2(5) No hours of continuing education shall be carried over into the next biennium.

207.2(6) It is the responsibility of each licensee to finance the cost of continuing education.

645—207.3(272C) Standards for approval.

207.3(1) General criteria. A continuing education activity which meets all of the following crite-
ria is appropriate for continuing education credit if it is determined by the board that the continuing
education activity:

a. Constitutes an organized program of learning which contributes directly to the professional
competency of the licensee;

b.  Pertains to subject matters which integrally relate to the practice of the profession; \a’

¢.  Isconducted by individuals who have specialized education, training and experience by rea-
son of which said individuals should be considered qualified concerning the subject matter of the pro-
gram, and is accompanied by a paper, manual or outline which substantively pertains to the subject
matter of the program and reflects program schedule, goals and objectives. The board may request the
qualifications of presenters;

d.  Fulfills stated program goals, objectives, or both; and

e.  Provides proof of attendance to licensees in attendance including:

(1) Date, location, course title, presenter(s);

(2) Number of program contact hours (One contact hour usually equals one hour of continuing
education credit.); and

(3) Official signature or verification by program sponsor. :

207.3(2) Specific criteria. oo’

a. Licensees may obtain continuing education hours of credit by:

(1) Presenting professional programs which meet the criteria listed in this rule. Two hours of cred-
it will be awarded for each hour of presentation. A course schedule or brochure must be maintained for
an audit;

(2) Providing official transcripts indicating successful completion of academic courses which ap-
ply to the field of occupational therapy. Credit hour equivalents are:

1 academic semester hour = 15 continuing education hours of credit

1 academic trimester hour = 12 continuing education hours of credit

1 academic quarter hour = 10 continuing education hours of credit

(3) Authoring research or other activities the results of which are published in a recognized profes-
sional publication. The licensee shall receive five hours of credit per page;

(4) Viewing videotaped presentations if the following criteria are met: '

1. There is a sponsoring group or agency;

2. There is a facilitator or program official present;

3. The program official may not be the only attendee; and

4. The program meets all the criteria specified in this rule;

(5) Participating in home study courses that have a certificate of completion;

(6) Attending courses/activities that have business-related topics: marketing, time management,
government regulations, and other like topics;

(7) Attending courses/activities that have personal skills topics: career burnout, communication
skills, human relations, and other like topics;

(8) Attending courses/activities that have general health topics: clinical research, CPR, child
abuse reporting, and other like topics;

(9) Attending workshops, conferences and symposiums which relate directly to the professional
competency of the licensee. =/
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b. The maximum number of hours in each category in each biennium is as follows:

(1) Fifteen hours of credit for occupational therapists and eight hours of credit for occupational
therapy assistants for presenting professional programs.

(2) Fifteen hours of credit for occupational therapists and eight hours of credit for occupational
therapy assistants for participating in research.

(3) Fifteen hours of credit for occupational therapists and eight hours of credit for occupational
therapy assistants for viewing videotaped presentations and electronically transmitted material that
have a postcourse test.

(4) Fifteen hours of credit for occupational therapists and eight hours of credit for occupational
therapy assistants for business-related topics, personal skills topics and general health topics.

(5) Fifteen hours of credit for occupational therapists and eight hours of credit for occupational
therapy assistants for home study courses.

¢.  Each biennium, a minimum of 15 hours of continuing education for occupational therapists
and a minimum of 8 hours for occupational therapy assistants shall be of a clinical nature.

645—207.4(272C) Reporting continuing education by licensee. At the time of license renewal,
each licensee shall be required to submit a report of continuing education to the board on a board-
approved form.

207.4(1) The information on the form shall include:

a. Title of continuing education activity;

b.  Date(s);

c.  Sponsor of the activity;

d. Board-approved sponsor number (if applicable);

e. Number of continuing education hours earned; and

f Teaching method used.

207.4(2) Audit of continuing education report. After each educational biennium, the board will
audit a percentage of the continuing education reports before granting the renewal of licenses to those
being audited.

a. The board will select licensees to be audited.

b.  Thelicensee shall make available to the board for auditing purposes a copy of the certificate of
attendance or verification for all reported activities that includes the following information:

(1) Date, location, course title, schedule (brochure, pamphlet, program, presenter(s) and their cre-
dentials), and method of presentation;

(2) Number of contact hours for program attended; and

(3) Indication of the successful completion of the course.

¢.  For auditing purposes, the licensee must retain the above information for two years after the
biennium has ended.

d.  Submission of a false report of continuing education or failure to meet continuing education
requirements may cause the license to lapse and may result in formal disciplinary action.

e.  Allrenewal license applications that are submitted late (after the end of the compliance period)
may be subject to an audit of the continuing education report.

f Failure to receive the renewal application shall not relieve the licensee of the responsibility of
meeting the continuing education requirements and submitting the renewal fee by the end of the com-
pliance period.



Ch 207, p4 Professional Licensure[645] 1AC 11/29/G0

645—207.5(147) Reinstatement of lapsed license. Failure of the licensee to renew within 30 days -’
after expiration date shall cause the license to lapse. A person who allows a license to lapse cannot
engage in practice in lowa without first complying with all regulations governing reinstatement as out-
lined in the board rules. A person who allows the license to lapse may apply to the board for reinstate-
ment of the license. Reinstatement of the lapsed license may be granted by the board if the applicant:

1. Submits a written application for reinstatement to the board;

2. Pays all of the renewal fees then due;

3. Paysall penalty fees which have been assessed by the board for failure to renew;

4. Pays the reinstatement fee; and

5. Provides an official statement from each country, territory and state board of examiners re-
garding the status of the applicant’s license, including issue date, expiration date and information re-
garding any pending or prior investigations or disciplinary action. The applicant shall request such
statement from all entities in which the applicant has been licensed since the Iowa license lapsed; or

6. Provides evidence of satisfactory completion of lowa continuing education requirements dur- e
ing the period since the license lapsed. The total number of continuing education hours required for
license reinstatement is computed by multiplying 30 for the occupational therapist licensees and 15 for
occupational therapy assistant licensees by the number of bienniums since the license lapsed. Occupa-
tional therapist licensees shall have a maximum of 90 hours of continuing education and occupational
therapy assistant licensees shall have a maximum of 45 hours of continuing education.

645—207.6(272C) Continuing education waiver for active practitioners. An occupational thera-

pistor occupational therapy assistant licensed to practice occupational therapy or occupational therapy
assistance shall be deemed to have complied with the continuing education requirements of this state

during the period that the licensee serves honorably on active duty in the military services or as a gov-
ernment employee outside the United States as a practicing occupational therapist or occupational \eo’
therapy assistant.

645—207.7(272C) Continuing education exemption for inactive practitioners. A licensee whoiis
not engaged in practice in the state of lowa may be granted an exemption of continuing education com-
pliance and obtain a certificate of exemption upon written application to the board. The application
shall contain a statement that the applicant will not engage in practice in lowa without first complying
with all regulations governing reinstatement after exemption. The application for a certificate of ex-
emption shall be submitted upon forms provided by the board. The licensee shall have completed the
required continuing education at the time of reinstatement.

645—207.8(272C) Continuing education waiver for disabiiity or illness. The board may, in indi-
vidual cases involving disability or illness, grant waivers of the minimum education requirements or \__/
extension of time within which to fulfill the same or make the required reports. No waiver or extension
of time shall be granted unless written application therefor is made on forms provided by the board and
signed by the licensee and appropriate licensed health care practitioners. The board may grant a waiver
of the minimum educational requirements for any period of time not to exceed one calendar year from
the onset of disability or illness. In the event that the disability or illness upon which a waiver has been
granted continues beyond the period of waiver, the licensee must reapply for an extension of the waiv-
er. The board may, as a condition of any waiver granted, require the applicant to make up a certain
portion or all of the minimum educational requirements waived by such methods as may be prescribed
by the board.
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\./ 645—207.9(272C) Reinstatement of inactive practitioners. Inactive practitioners who have been
granted a waiver of compliance with these rules and obtained a certificate of waiver shall, prior to en-
gaging in the practice of occupational therapy in the state of Iowa, satisfy the following requirements
for reinstatement.

207.9(1) Reinstatement of the inactive license may be granted by the board if the applicant:

a.  Submits a written application for reinstatement to the board;

b.  Pays all renewal fees then due;

¢.  Pays the reinstatement fee; and

d.  Provides an official statement from each country, territory and state board of examiners re-
garding the status of the applicant’s license, including issue date, expiration date and information re-
garding any pending or prior investigations or disciplinary action. The applicant shall request such
statement from all entities in which the applicant has been licensed since putting the lowa license on

4 inactive status.

‘-’ 207.9(2) The applicant shall furnish in the application evidence of one of the following:

a.  Full-time practice in another state of the United States or the District of Columbia and comple-
tion of continuing education for each biennium of inactive status substantially equivalent in the opin-
ion of the board to that required under these rules; or

b. Completion of a total number of hours of approved continuing education computed by multi-
plying 30 for occupational therapist licensees or 15 for occupational therapy assistant licensees by the
number of bienniums a certificate of exemption has been in effect for such applicant. The occupational
therapy licensees shall have a maximum of 90 hours of continuing education and occupational therapy
assistants shall have a maximum of 45 hours of continuing education; or

¢ Successful completion of the appropriate professional examination, successfully completed
within one year immediately prior to the submission of such application for reinstatement.

645—207.10(272C) Hearings. In the event of denial, in whole or part, of any application for approval
of a continuing education activity for continuing education credit, the applicant or licensee shall have
the right within 20 days after the sending of the notification of denial by ordinary mail to request a
hearing which shall be held within 90 days after receipt of the request for hearing. The hearing shall be
conducted by the board or an administrative law judge designated by the board, in substantial com-
pliance with the hearing procedure set forth in rule 645—11.9(17A).
These rules are intended to implement Iowa Code section 272C.2 and chapter 148B.
[Filed 11/9/00, Notice 7/26/00—published 11/29/00, effective 1/3/01]

CHAPTER 208
AGENCY PROCEDURE FOR RULE MAKING
Rescinded IAB 6/30/99, effective 8/4/99

CHAPTER 209
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
Rescinded IAB 6/30/99, effective 8/4/99

CHAPTERS 210 to 219
Reserved
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(1) Iftheplanisnot initiated, the board shall be notified in writing within 30 days of the anticipated
start date.

(2) Any change made to the plan must be submitted to the board in writing for approval within 30
days of the change.

(3) Ifthe plan is discontinued, the supervised clinical experience report should be completed and
submitted to the board within 30 days of discontinuing the plan.

300.4(3) Temporary permit. A nonresident may apply to the board for a temporary permit to prac-
tice speech pathology or audiology for a period not to exceed threec months by submitting documents to
support the need for such a permit and documents to show that the applicant has substantially the same
qualifications as required for a license. The application for temporary permit must be received by the
board at least 30 days prior to the date the applicant intends to begin practice.

645—300.5(147) Licensure by interstate endorsement.

300.5(1) An out-of-state applicant seeking a license to practice speech pathology or audiology in
Iowa is required to complete the same application as that required in subrule 300.4(1) except that the
board may waive the examination requirement if the applicant has a license which was obtained by
examination and if, in the opinion of the board, the examination and the examination score were essén-
tially the same as for lowa.

300.5(2) An out-of-state applicant shall, in addition, submit certification of all licenses obtained in
another state. The certification shall include the license number, date issued, expiration date and
whether any disciplinary action has been taken. If a license or certificate has ever been revoked or
suspended, the applicant shall furnish a sworn statement detailing the circumstances.

645—300.6(147) License renewal.

300.6(1) The biennial license renewal period for a license to practice as a speech pathologist or
audiologist shall extend from January 1 of each even-numbered year until December 31 of the next
odd-numbered year. Continuing education requirements shall be completed within the same renewal
period for each license holder.

An application and a continuing education report form for renewal of license to practice as a speech
pathologist or audiologist shall be mailed to the licensee at least 60 days prior to the expiration of the
license. Failure to receive the renewal application shall not relieve the license holder of the obligation
to pay biennial renewal fees on or before the renewal date.

300.6(2) Beginning January 1, 2000, the continuing education requirements will coincide with the
renewal compliance period. The licensee shall submit to the board office 30 days before licensure ex-
piration the application and continuing education report form with the renewal fee as specified in rule
300.7(147). Individuals who were issued their initial licenses within six months of the start of the next
renewal period will not be required to renew their licenses until the next renewal two years later. The
new licensee is exempt from meeting the continuing education requirements for the continuing educa-
tion biennium in which the license is originally issued. Individuals will be required to report 30 hours
of continuing education for every renewal thereafter.

300.6(3) Late renewal. If the renewal fees are received by the board within 30 days after the renew-
al expiration date, a penalty fee is charged. If renewal fees are received more than 30 days after the
renewal expiration date, the license is lapsed. An application for reinstatement must be filed with the
board with the reinstatement fee, the renewal fee and the penalty fee as outlined in rule 300.7(147).
Individuals who submit the renewal application and complete documentation of continuing education
hours after the end of the compliance period shall be required to pay a penalty fee and shall be subject to
an audit of their continuing education report.
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300.6(4) Speech pathologists and audiologists who have not fulfilled the requirements for license
renewal or an exemption in the required time frame will have a lapsed license and shall not engage in
the practice of speech pathology or audiology.

645—300.7(147) Licensure fees. All fees are nonrefundable.

300.7(1) The application fee for a license to practice speech pathology or audiology is $105, the
application fee for a temporary clinical license is $65, and the application fee for a temporary permit is
$2s.

300.7(2) The renewal fee of a license to practice speech pathology or audiology for a biennial peri-
od is $80. The annual renewal fee for a temporary clinical license is $40.

300.7(3) The penalty fee for failure to renew a license within 30 days following its expiration is
$40.

300.7(4) The reinstatement fee for a lapsed license or to reinstate a license under certificate of ex-
emption status is $25.

300.7(5) The fee for certification of Iowa license is $10.

300.7(6) The fee for license replacement is $10.

300.7(7) The penalty fee for failure to obtain the required continuing education within the com-
pliance period is $25.

300.7(8) The penalty fee for failure to notify the board office of an address change within 30 daysiis
$15. If the penalty is not paid by the time of license renewal, the license may not be renewed.

300.7(9) Licensees who submit their continuing education report form after the deadline shall be
assessed a $25 late fee and their reports will be audited.

300.7(10) Fee for a returned check is $15.

645—300.8(147) Organization of board of speech pathology and audiology examiners.

300.8(1) Chair.

a.  Shall be selected by the members of the board.

b.  Shall preside at all meetings of the board and conduct the meeting following Robert’s Rules of
Order.

¢. Shall appoint committees as is deemed necessary to study issues.

300.8(2) Vice-chair.

a.  Shall be selected by the members of the board. :

b.  Shall act in capacity of chair in the absence of that officer.

300.8(3) Secretary.

a.  Shall be selected by the members of the board.

b.  Shall act in capacity of chair in the absence of officers representing the chair and vice-chair.

¢, Shall keep an accurate and complete record of all transactions of the board.

300.8(4) Quorum. Four members of the seven-member board shall represent a quorum. Business
shall not be conducted in the absence of a quorum.

645—300.9(272C) Reinstatement of inactive practitioners. Rescinded IAB 11/29/00, effective
1/3/01.

645—300.10(272C) Reinstatement of lapsed license. Rescinded IAB 11/29/00, effective 1/3/01.
These rules are intended to implement lowa Code chapters 147 and 272C.
[Filed 2/2/77, Notice 12/29/76—published 2/23/77, effective 3/30/77)
[Filed emergency 8/14/81—published 9/2/81, effective 8/14/81]
[Filed 8/28/81, Notice 3/4/81—published 9/16/81, effective 10/21/81]
[Filed 10/22/82, Notice 8/18/82—published 11/10/82, effective 12/17/82)
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[Filed 1/14/83, Notice 11/24/82—published 2/2/83, effective 3/11/83]
[Filed 6/15/83, Notice 4/13/83—published 7/6/83, effective 8/11/83]
[Filed emergency 11/1/83 after Notice 9/14/83—published 11/23/83, effective 11/1/83]
[Filed 1/21/85, Notice 11/21/84—published 2/13/85, effective 3/20/85)
[Filed 6/18/86, Notice 4/9/86—published 7/16/86, effective 8/20/86]
[Filed 7/29/88, Notice 3/23/88—published 8/24/88, effective 9/28/88]
[Filed 7/29/88, Notice 5/4/88—published 8/24/88, effective 9/28/88]
[Filed 6/9/89, Notice 2/8/89—published 6/28/89, effective 8/2/89]
[Filed 4/12/91, Notice 1/9/91—published 5/1/91, effective 6/5/91]
[Filed 8/1/91, Notice 5/1/91—published 8/21/91, effective 9/25/91]
[Filed 11/22/91, Notice 8/21/91—published 12/11/91, effective 1/15/92]
[Filed 1/29/93, Notice 9/30/92—published 2/17/93, effective 4/1/93]
[Filed 2/23/94, Notice 12/8/93—published 3/16/94, effective 4/22/94]
[Filed 5/28/99, Notice 3/10/99—published 6/16/99, effective 7/21/99]
[Filed 2/15/00, Notice 12/15/99—published 3/8/00, effective 4/12/00)
[Filed 11/9/00, Notice 9/20/00—published 11/29/00, effective 1/3/01]
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CHAPTER 301
DISCIPLINARY PROCEDURES FOR SPEECH PATHOLOGISTS

AND AUDIOLOGISTS
[Prior to 9/9/87, Health Department{470], Ch 156)

645—301.1(272C) Grounds for discipline.

301.1(1) The board may impose any of the disciplinary sanctions set forth in 645—13.1(272C),
including civil penalties in an amount not to exceed $1000, when the board determines that a licensee is
guilty of any of the following acts or offenses:

a. Fraud in procuring a license.

b.  Professional incompetency.

¢.  Knowingly making misleading, deceptive, untrue or fraudulent representations in the practice
of a profession or engaging in unethical conduct or practice harmful or detrimental to the public. Proof
of actual injury need not be established.

d. Habitual intoxication or addiction to the use of drugs.

e.  Conviction of a felony related to the profession or occupation of the licensee or the conviction
of any felony that would affect the licensee’s ability to practice within a profession. A copy of the re-
cord of conviction or plea of guilty shall be conclusive evidence.

f Fraud in representations as to skill or ability.

g Use of untruthful or improbable statements in advertisements.

h.  Willful or repeated violations of the provisions of lowa Code chapter 147.

301.1(2) Violation of the rules promulgated by the board.

301.1(3) Violation of the following code of ethics:

a. Claims of expected clinical results shall be based upon sound evidence and shall accurately
convey the probability and degree of expected improvement.

b. Persons served professionally or the files of such persons will be used for teaching or research
purposes only after obtaining informed consent from those persons or from the legal guardians of such
persons.

c. Information of a personal or professional nature obtained from persons served professionally
will be released only to individuals authorized by the persons receiving professional service or to those
individuals to whom release is required by law.

d.  Relationships between professionals and between a professional and a client shall be based on
high personal regard and mutual respect without concern for race, religious preference, sex, or age.

e.  Referral of clients for additional services or evaluation and recommendation of sources for
purchasing appliances shall be without any consideration for financial or material gain to the licensee
making the referral or reccommendation for purchase.

f Licensees who dispense products to persons served professionally shall observe the following
standards:

1. Products associated with professional practice must be dispensed to the person served as a part
of a program of comprehensive habilitative care.

2. Fees established for professional services must be independent of whether a product is dis-
pensed.

3. Persons served must be provided freedom of choice for the source of services and products.

4.  Price information about professional services rendered and products dispensed must be dis-
closed by providing to or posting for persons served a complete schedule of fees and charges in ad-
vance of rendering services, which schedule differentiates between fees for professional services and
charges for products dispensed.
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g Failure to comply with Food and Drug Administration rules 21 CFR §801.420 (April 1, 1981) -’/
“Hearing aid devices; professional and patient labeling” and 21 CFR §801.421 (April 1, 1981) “Hear-
ing aid devices, conditions for sale.”

301.1(4) Personal disqualifications:

a. Mental or physical inability reasonably related to and adversely affecting the licensee’s ability
to practice in a safe and competent manner.

b. Involuntary commitment for treatment of mental illness, drug addiction or alcoholism.

301.1(5) Practicing the profession while the license is suspended.

301.1(6) Suspension or revocation of license by another state.

301.1(7) Negligence by the licensee in the practice of the profession, which is a failure to exercise
due care including negligent delegation to or supervision of employees or other individuals, whether or
not injury results; or any conduct, practice or conditions which impair the ability to safely and skillfully
practice the profession. -’

301.1(8) Prohibited acts consisting of the following:

a.  Permitting an unlicensed employee or person under the licensee’s control to perform activities
requiring a license.

b.  Permitting another person to use the llcensee s license for any purpose.

c.  Practice outside the scope of a license.

d.  Verbally or physically abusing clients.

301.1(9) Unethical business practices, consisting of any of the following:

a. False or misleading advertising.

b. Betrayal of a professional confidence.

c. Falsifying clients’ records.

d.  Billing for services which were not rendered, or charging fees which are inconsistent with any
prior agreements reached with the clients. o’

301.1(10) Failure to report a change of name or address within 30 days after it occurs.

301.1(11) Submission of a false report of continuing education or failure to submit the annual re-
port of continuing education.

301.1(12) Failure to notify the board within 30 days after occurrence of any judgment or settlement
of a malpractice claim or action.

301.1(13) Failure to comply with a subpoena issued by the board.

This rule is intended to implement Iowa Code sections 272C.3 and 272C.4.

645—301.2(272C) Continuing education requireinents. Rescinded IAB 11/29/00, effective
1/3/01.

645—301.3(272C) Standards for accreditation of sponsors and approval of continuing educa- |
tion activities. Rescinded IAB 11/29/00, effective 1/3/01.

645—301.4(272C) Procedures for accreditation of sponsors and review of continuing education
activities. Rescinded IAB 11/29/00, effective 1/3/01.
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\as’/ 645—301.5(272C) Reporting continuing education credits. Rescinded IAB 11/29/00, effective
1/3/01.

645—301.6(272C) Disability or illness. Rescinded IAB 11/29/00, effective 1/3/01.
645—301.7(272C) Hearings. Rescinded IAB 11/29/00, effective 1/3/01.
645—301.8 to 301.99 Reserved.

645—301.100(272C) Definitions. For the purpose of these rules, the following definitions shall ap-
ply:
301.100(1) “Board” means the board of speech pathology and audiology examiners.
301.100(2) “Licensee” means any person licensed to practice as a speech pathologist or audiolo-
gist or both in the state of ITowa.
These rules are intended to implement Iowa Code sections 272C.2, 272C.4, 272C.5, 272C.6,
17A.10 and 17A.17.
[Filed 6/23/78, Notice 12/28/77—published 7/12/78, effective 8/16/78]
[Filed 3/20/79, Notice 10/18/78—published 4/18/79, effective 6/1/79]
[Filed emergency 5/23/79—published 6/13/79, effective 7/1/79]
[Filed 6/6/79, Notice 4/18/79—published 6/27/79, effective 8/1/79]
[Filed 8/28/81, Notice 3/4/81—published 9/16/81, effective 10/21/81]
{Filed 12/16/81, Notice 9/16/81—published 1/6/82, effective 2/12/82]
[Filed 10/22/82, Notice 8/18/82—published 11/10/82, effective 12/17/82]
[Filed emergency 11/15/84—published 12/5/84, effective 11/15/84]
\e’/ [Filed 11/16/84, Notice 10/10/84—published 12/5/84, effective 1/9/85]
[Filed 1/10/86, Notice 7/17/85—published 1/29/86, effective 3/6/86]
[Filed 12/10/86, Notice 7/16/86—published 12/31/86, effective 2/4/87]
[Filed emergency 8/21/87—published 9/9/87, effective 9/1/87)
[Filed 6/9/89, Notice 2/8/89—published 6/28/89, effective 8/2/89)
[Filed 7/26/90, Notice 6/13/90—published 8/22/90, effective 9/26/90]
[Filed 4/12/91, Notice 1/9/91—published 5/1/91, effective 6/5/91}
[Filed 8/1/91, Notice 5/1/91—published 8/21/91, effective 9/25/91)
[Filed 11/22/91, Notice 8/21/91—published 12/11/91, effective 1/15/92]
[Filed 8/14/92, Notice 4/15/92—published 9/2/92, effective 10/7/92]
[Filed 2/23/94, Notice 12/8/93—published 3/16/94, effective 4/22/94]
[Filed 10/7/94, Notice 8/3/94—published 10/26/94, effective 11/30/94]
\’/ [Filed 5/28/99, Notice 3/10/99—published 6/16/99, effective 7/21/99]
[Filed 6/11/99, Notice 4/7/99—published 6/30/99, effective 8/4/99]
[Filed 2/15/00, Notice 12/15/99—published 3/8/00, effective 4/12/00]
[Filed 11/9/00, Notice 9/20/00—published 11/29/00, effective 1/3/01]






IAC 6/30/99, 11/29/00 Professional Licensure[645] Ch 302, p.3

\w/  645—302.7(147) Noncompliance. Failure of the licensee to comply with these rules may result in the
suspension or revocation of the licensee’s license.
These rules are intended to implement lowa Code section 147.152(4).

{Filed 7/19/79, Notice 6/13/79—published 8/8/79, effective 9/12/79]

(Filed 8/28/81, Notice 3/4/81—published 9/16/81, effective 10/21/81]

[Filed 6/18/86, Notice 2/12/86—published 7/16/86, effective 8/20/86]

[Filed 7/29/88, Notice 3/23/88—published 8/24/88, effective 9/28/88)]
[Filed 1/12/89, Notice 9/7/88—published 2/8/89, effective 3/15/89]

[Filed 5/24/90, Notice 3/21/90—published 6/13/90, effective 7/18/90]

[Filed 1/24/97, Notice 10/23/96—published 2/12/97, effective 3/19/97]
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CHAPTER 303
CONTINUING EDUCATION FOR SPEECH PATHOLOGISTS
AND AUDIOLOGISTS

645—303.1(147) Definitions. For the purpose of these rules, the following definitions shall apply:

“Active license” means the license of a person who is acting, practicing, functioning, and working
in compliance with license requirements.

“Administrator” means the administrator of the board of speech pathology and audiology examin-
ers.

“Approved program/activity” means a continuing education program/activity meeting the stan-
dards set forth in these rules, which has received advance approval by the board pursuant to these rules.

“Approved sponsor” means a person or an organization sponsoring continuing education activities
that has been approved by the board as a sponsor pursuant to these rules. During the time an organiza-
tion, educational institution, or person is an approved sponsor, all continuing education activities of
such organization, educational institution, or person may be deemed automatically approved.

“Audit” means the selection of licensees for verification of satisfactory completion of continuing
education requirements during a specified time period or the selection of providers for verification of
adherence to continuing education provider requirements during a specified time period.

“Board” means the board of speech pathology and audiology examiners.

“Continuing education” means planned, organized learning acts designed to maintain, improve, or
expand a licensee’s knowledge and skills in order for the licensee to develop new knowledge and skills
relevant to the enhancement of practice, education, or theory development to improve the safety and
welfare of the public.

“Hour of continuing education” means a clock hour spent by a licensee in actual attendance at and
completion of approved continuing education activity.

“Inactive license” means the license of a person who is not engaged in practice in the state of [owa.

“Lapsed license” means a license that a person has failed to renew as required, or the license of a
person who has failed to meet stated obligations for renewal within a stated time.

“License” means license to practice.

“Licensee” means any person licensed to practice speech pathology or audiology or both in the
state of lowa.

645—303.2(147) Continuing education requirements,

303.2(1) The biennial continuing education compliance period shall extend for a two-year period
between January 1 of each even-numbered year and December 31 of each odd-numbered year. Each
biennium, each person who is licensed to practice as a speech pathology or audiology licensee in this
state shall be required to complete a minimum of 30 hours of continuing education approved by the
board. A person holding licensure in both speech pathology and audiology must meet the requirements
for each profession.

303.2(2) Requirements of new licensees. Those persons licensed for the first time shall not be re-
quired to complete continuing education as a prerequisite for the first renewal of their licenses. Contin-
uing education hours acquired anytime from the initial licensing until the second license renewal may
be used. The new licensee will be required to complete a minimum of 30 hours of continuing education
per biennium for each subsequent license renewal.

303.2(3) Hours of continuing education credit may be obtained by attending and participating in a
continuing education activity. These hours must be approved by the board or otherwise meet the re-
quirements herein and be approved by the board pursuant to statutory provisions and the rules that im-
plement them.
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303.2(4) No hours of continuing education shall be carried over into the next biennium except as
stated for second renewal.
303.2(5) It is the responsibility of each licensee to finance the cost of continuing education.

645—303.3(147) Standards for approval.

303.3(1) General criteria. A continuing education activity which meets all of the following crite-
ria is appropriate for continuing education credit if it is determined by the board that the continuing
education activity:

a. Constitutes an organized program of learning which contributes directly to the professional
competency of the licensee;

b.  Pertains to subject matters which integrally relate to the practice of the profession;

¢.  Is conducted by individuals who have specialized education, training and experience by rea-
son of which said individuals should be considered qualified concerning the subject matter of the pro-
gram. The application must be accompanied by a paper, manual or outline which substantively per-
tains to the subject matter of the program and reflects program schedule, goals and objectives. The
board may request the qualifications of presenters;

d.  Fulfills stated program goals, objectives, or both; and

e.  Provides proof of attendance to licensees in attendance including:

(1) Dateg(s), location, course title, presenter(s);

(2) Number of program contact hours (One contact hour equals one hour of continuing education
credit.); and

(3) Official signature or verification by program sponsor.

303.3(2) Specific criteria.

a.  Subject matters that integrally relate to the practice of speech pathology or audiology or both
that will be considered for approval are:

(1) Basic communication processes. Information (beyond the basic licensure requirements) ap-
plicable to the normal development and use of speech, language, and hearing, i.e., anatomic and physi-
ologic bases for the normal development and use of speech, language, and hearing; physical bases and
processes of the production and perception of speech, language, and hearing; linguistic and psycholin-
guistic variables related to normal development and use of speech, language, and hearing; and techno-
logical, biomedical, engineering, and instrumentation information which would enable expansion of
knowledge in the basic communication processes. Any computer course used for continuing educa-
tion must involve the actual application to the communicatively impaired population.

(2) Professional areas. Information pertaining to disorders of speech, language, and hearing, i.e.,
various types of disorders of communication, their manifestations, classification and causes; evalua-
tion skills, including procedures, techniques, and instrumentation for assessment; and management
procedures and principles in habilitation and rehabilitation of communication disorders. The board
shall accept dysphagia courses provided by qualified instructors.

(3) Related arcas. Study pertaining to the understanding of human behavior, both normal and ab-
normal, as well as services available from related professions which apply to the contemporary prac-
tice of speech-language pathology/audiology, e.g., theories of learning and behavior; services avail-
able from related professions that also deal with persons who have disorders of communication;
information from these professions about the sensory, physical, emotional, social or intellectual states
of child or adult; and other areas such as general principles of program management, professional eth-
ics, clinical supervision, counseling and interviewing.

Unacceptable subject matter includes personal development, human relations, collective bargain-
ing, and tours. While desirable, these subjects are not applicable to the licensees’ skill, knowledge and
competence as expressed in Iowa Code section 272C.2, paragraph “g.” Such courses will receive no
credit toward the minimum 30 hours required for license renewal.
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b.  Poster sessions may be approved as independent study pursuant to the rules that govern inde-
pendent study in these rules.

c.  All activities of an approved sponsor which are relevant to speech pathology and audiology
shall be deemed automatically approved for continuing education credit.

d.  Alicensee may elect to take the National Teacher Examination in speech pathology or audiolo-
gy in lieu of earning continuing education credits. The licensee shall have the results of the examina-
tion sent to the board by the agency administering the examination.

e.  Independent study. The independent study plan must be submitted and approved before the
licensee begins the study. The projected date of completion must be recorded on the board-provided
application form. An independent study report must be filed within 30 days after the projected date of
completion. One 30-day extension may be granted upon the condition that such a request in writing is
received within 30 days of the projected date of completion. A reminder will not be sent by the board.

(1) The maximum number of hours for independent study is 16 hours.

(2) Criteria for presentations are as follows:

1. A maximum of 10 hours of the maximum 16 hours of independent study credit will be given
for presenting professional programs that meet the criteria as listed in standards for approval.

2. Two hours of credit will be awarded for each hour of new presentation material.

3. A course schedule or brochure must be maintained for audit, and an independent study plan
must be submitted and approved prior to the presentation.

4. Anindependent study report shall be filed within 30 days after the completion of the presenta-
tion.

f A combined total of six hours per biennium may be used for the following activities:

(1) Government regulations;

(2) CPR, child abuse and dependent adult abuse; and

(3) A maximum of two hours may be used for business-related topics.

645—303.4(147) Approval of sponsors, programs, and activities for continuing education.

303.4(1) Approval of sponsors. An applicant who desires approval as a sponsor of courses, pro-
grams, or other continuing education activities shall, unless exempted elsewhere in these rules, apply
forapproval to the board on the form designated by the board stating the applicant’s educational history
for the preceding two years or proposed plan for the next two years.

a. The form shall include the following:

(1) Date, location, course title(s) offered and outline of content;

(2) Total hours of instruction presented;

(3) Names and qualifications of instructors including résumés or vitae; and

(4) Evaluation form(s).

b.  Records shall be retained by the sponsor for four years.

c.  Attendance record report. The person or organization sponsoring an approved continuing
education activity shall provide a certificate of attendance or verification to the licensee providing the
following information:

(1) Course date(s);

(2) Course title and presenter;

(3) Location;

(4) Number of clock hours attended and continuing education hours earned;

(5) Name of sponsor and sponsor number;

(6) Licensee’s name; and

(7) Method of presentation.
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d.  All approved sponsors shall maintain a copy ofithe following for a minimum of four years from  \ o/
the date of the continuing education activity:

(1) The continuing education activity;

(2) List of enrolled licensees’ names and license numbers; and

(3) Number of continuing education clock hours awarded.

e.  The sponsor shall submit a report of all continuing education programs conducted in the pre-
vious year during the assigned month for reporting designated by the board. The report shall include:

(1) Date(s), location, course title(s) offered and outline of content;

(2) Total hours of instruction to be presented;

(3) Names and qualifications of instructors including résumés or vitae;

(4) Evaluation form(s); and

(5) A summary of the evaluations completed by the licensees.

303.4(2) Prior approval of programs/activities. Anorganization or person other than an approved <’
sponsor that desires prior approval of a course, program or other educational activity or that desires to
establish accreditation of such activity prior to attendance shall apply for approval to the board on a
form provided by the board at least 60 days in advance of the commencement of the activity. The board
shall approve or deny such application in writing w1th|n 30 days of receipt of such application. The
application shall state:

a. The date(s);

b.  Course(s) offered;

¢. Course outline;

d. Total hours of instruction; and ‘

e. Names and qualifications of speakers and other pertinent information.

The organization or person shall be notified of approval or denial by ordinary mail. -

303.4(3) Review of programs. Continuing education programs/activities shall be reported every
year at the designated time as assigned by the board. The board may at any time reevaluate an approved -/
sponsor. If, after reevaluation, the board finds there is cause for revocation of the approval of an ap-
proved sponsor, the board shall give notice of the revocation to that sponsor by certified mail. The
sponsor shall have the right to hearing regarding the revocation. The request for hearing must be sent
within 20 days after the receipt of the notice of revocation. The hearing shall be held within 90 days
after the receipt of the request for hearing. The board shall give notice by certified mail to the sponsor
of the date set for the hearing at least 30 days prior to the hearing. The board shall conduct the hearing
in compliance with rule 645—11.9(17A).

303.4(4) Postapproval of activities. A licensee seeking credit for attendance and participation in
an educational activity which was not conducted by an approved sponsor or otherwise approved shall
submit to the board, within 60 days after completion of such activity, the following:

The date(s);

Course(s) offered; -’
Course outline;

Total hours of instruction and credit hours requested;

Names and qualifications of speakers and other pertinent information;

Request for credit which includes a brief summary of the activity; and

Certificate of attendance or verification.

thm 90 days after receipt of such application, the board shall advise the licensee in writing by ordi-

nary mail whether the activity is approved and the number of hours allowed. A licensee not complying

with the requirements of this subrule may be denied credit for such activity.

303.4(5) Voluntaryrelinquishment. The approved sponsor may voluntarily relinquish sponsorship
by notifying the board office in writing.

0 s RS &R
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645—303.5(147) Reporting continuing education by licensee. At the time of license renewal, each
licensee shall be required to submit a report on continuing education to the board on a board-approved
form.

303.5(1) The information on the form shall include:

Title of continuing education activity;

Date(s);

Sponsor of the activity;

Board-approved sponsor number;

Number of continuing education hours earned; and

Teaching method used; or

The date on which and location where the licensee successfully completed the National Teach-
er Examlnauon in speech pathology and audiology.

303.5(2) Audit of continuing education report. After each educational biennium, the board will
audit a percentage of the continuing education reports before granting the renewal of licenses to those
being audited.

a. The board will select licensees to be audited.

b.  The licensee shall make available to the board for auditing purposes a copy of the certificate of
attendance or verification for all reported activities that includes the following information:

(1) Date, location, course title, schedule (brochure, pamphlet, program, presenter(s)), and method
of presentation;

(2) Number of contact hours for program attended; and

(3) Indication of the successful completion of the course.

¢.  For auditing purposes, the licensee must retain the above information for two years after the
biennium has ended.

d.  Submission of a false report of continuing education or failure to meet continuing education
requirements may cause the license to lapse and may result in formal disciplinary action.

e.  Allrenewal license applications that are submitted late (after the end of the compliance period)
may be subject to audit of continuing education report.

f Failure to receive the renewal application shall not relieve the licensee of responsibility of
meeting continuing education requirements and submitting the renewal fee by the end of the com-
pliance period.

RTe AN TR

645—303.6(147) Reinstatement of lapsed license. Failure of the licensee to renew within 30 days
after expiration date shall cause the license to lapse. A person who allows a license to lapse cannot
engage in practice in lowa without first complying with all regulations governing reinstatement as out-
lined in the board rules. A person who allows the license to lapse may apply to the board for reinstate-
ment of the license. Reinstatement of the lapsed license may be granted by the board if the applicant:

Submits a written application for reinstatement to the board;

Pays all of the following fees to a maximum of $350:
Renewal fees then due;
Late fees which have been assessed by the board for failure to renew; and
Reinstatement fees which have been assessed by the board for failure to renew; and

3. Provides evidence of satisfactory completion of Iowa continuing education requirements

computed by multiplying 30 times the number of years since the license had lapsed to a maximum of 90
hours.

o o 0N
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645—303.7(147,272C) Continuing education waiver for active practitioners. A person licensed
to practice speech pathology or audiology or both shall be deemed to have complied with the continu-
ing education requirements of this state during the period that the licensee serves honorably on active
duty in the military services or as a government employee outside the United States as a practicing
speech pathologist or audiologist.

645—303.8(147,272C) Continuing education exemption for inactive practitioners. A licensee
who is not engaged in practice in the state of lowa may be granted an exemption of continuing educa-
tion compliance and obtain a certificate of exemption upon written application to the board. The ap-
plication shall contain a statement that the applicant will not engage in practice in lowa without first
complying with all regulations governing reinstatement after exemption. The application for a certifi-
cate of exemption shall be submitted upon forms provided by the board. The licensee shall have com-
pleted the required continuing education at the time of reinstatement.

645—303.9(147,272C) Continuing education waiver for disability or illness. The board may, in
individual cases involving disability or illness, grant waivers of the minimum educational require-
ments or extension of time within which to fulfill the same or make the required reports. No waiver or
extension of time shall be granted unless written application therefor is made on forms provided by the
board and signed by the licensee and appropriate licensed health care practitioners. The board may
grant waiver of the minimum educational requirements for any period of time not to exceed one calen-
dar year from the onset of disability or illness. In the event that the disability or illness upon which a
waiver has been granted continues beyond the period of waiver, the licensee must reapply for an exten-
sion of the waiver. The board may, as a condition of any waiver granted, require the applicant to make
up a certain portion or all of the minimum educational requirements waived, by such methods as may
be prescribed by the board.

645—303.10(147,272C) Reinstatement of inactive practitioners. Inactive practitioners who have
been granted a waiver of compliance with these rules and obtained a certificate of exemption shall,
prior to engaging in the practice of speech pathology or audiology or both in the state of lowa, satisfy
the following requirements for reinstatement.

303.10(1) Submit written application for reinstatement to the board upon forms provided by the
board accompanied by current license fee; and

303.10(2) Furnish in the application evidence of one of the following:

a.  Full-time practice in another state of the United States or the District of Columbia and comple-
tion of continuing education for each biennium of inactive status substantially equivalent in the opin-
ion of the board to that required under these rules; or

b.  Completion of a total number of hours of approved continuing education computed by multi-
plying 30 times the number of bienniums a certificate of exemption shall be in effect for such applicant
not to exceed 90 hours; or

¢.  Successful completion of the National Teacher Examination in speech pathology or audiology
successfully completed within one year immediately prior to the submission of such application for
reinstatement.

d. Payment of the current biennial license renewal fee and reinstatement fee.
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645—303.11(272C) Hearings. In the event of denial, in whole or part, of any application for approval
of a continuing education program or credit for continuing education activity, the applicant, licensee or
program provider shall have the right within 20 days after the sending of the notification of denial by
ordinary mail to request a hearing which shall be held within 90 days after receipt of the request for
hearing. The hearing shall be conducted by the board or an administrative law judge designated by the
board, in substantial compliance with the hearing procedure set forth in rule 645—11.9(17A).
These rules are intended to implement Iowa Code section 272C.2 and chapter 147.
[Filed 11/9/09, Notice 9/20/00—published 11/29/00, effective 1/3/01]

CHAPTER 304
PETITIONS FOR RULE MAKING
Rescinded 1AB 6/30/99, effective 8/4/99

CHAPTER 305
DECLARATORY RULINGS
Rescinded IAB 6/30/99, effective 8/4/99

CHAPTER 306
CHILD SUPPORT NONCOMPLIANCE
Rescinded 1AB 6/30/99, effective 8/4/99

CHAPTER 307
IMPAIRED PRACTITIONER REVIEW COMMITTEE
Rescinded IAB 6/30/99, effective 8/4/99

CHAPTER 308
Reserved

CHAPTER 309
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
Rescinded IAB 6/30/99, effective 8/4/99

CHAPTERS 310 to 324
Reserved
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Medical Examiners[653]

Analysis, p.1

MEDICAL EXAMINERS BOARD[653]

[Prior to 5/4/88, see Health Department[470], Chs 135 and 136, renamed Medical Examiners Board[653)
under the “umbrella” of Public Health Department[641] by 1986 lowa Acts, ch 1245]

CHAPTER 1
PUBLIC RECORDS AND
FAIR INFORMATION PRACTICES
(Uniform Rules)
1.1(17A,22) Definitions
1.3(17A,22) Requests for access to records
1.6(17A,22) Procedure by which additions,
dissents, or objections may be
entered into certain records
1.7(17A,22) Consent to disclosure by the
subject of a confidential
record
1.9(17A,22) Disclosures without the consent
of the subject
1.10(17A,22) Routine use
1.11(17A,22) Consensual disclosure of
confidential records
1.12(17A,22) Release to subject
1.13(17A,22) Availability of records
1.14(17A,22) Personally identifiable
information
1.15(17A,22) Other groups of records
1.16(17A,22) Data processing system
1.17(17A,22) Applicability

CHAPTER 2
IMPAIRED PHYSICIAN REVIEW
COMMITTEE
2.1(272C)  Impaired physician review
committee
2.2(272C)  Definitions
2.3(272C)  Purpose
2.4(272C)  Composition of the committee
2.5(272C)  Eligibility
2.6(272C)  Type of program
2.7(272C)  Terms of participation
2.8(272C)  Limitations
2.9(272C)  Confidentiality
CHAPTERS 3t0 9
Reserved
CHAPTER 10
MEDICAL EXAMINERS

ADMINISTRATIVE REGULATORY AUTHORITY
10.1(17A,147) Definitions

10.2(17A) Description of board
10.3(17A) Organization of board
10.4(17A) Official communications

10.5(17A) Office hours

Meetings and examinations

. Reserved

10.8(17A,147) Petition to promulgate, amend
or repeal a rule

10.6(17A)
10.7

10.9(17A) Public hearings

10.10(17A) Declaratory orders

10.11(68B) Selling of goods or services
by members of the board or
impaired physician review
committee (IPRC)

CHAPTER 11
LICENSURE REQUIREMENTS
11.1(147,148,150,150A)
Definitions

11.2(147,148,150,150A)
General provisions for applicants for
permanent licensure
11.3(147,148,150A)
Eligibility for permanent licensure
11.4(147,148,150A)
Licensure by examination administered by
the board
11.5(147,148,150,150A)
Licensure by endorsement

11.6(148) License to practice as a
resident physician
11.7(148) Temporary licensure

11.8(147,148,150A) Special licensure
11.9(147,148,150,150A)
Application for licensure

11.10(272C)  Definitions—continuing
education

11.11(272C)  Continuing education
requirements

11.12(272C)
11.13(272C)
11.14(272C)
11.15(272C)
11.16(272C)
11.17(272C)

Standards for approval
Accreditation of sponsors
Hearings

Reports and records
Attendance record
Exemptions for inactive

practitioners
11.18(272C)  Reinstatement of inactive
practitioners
11.19(272C)  Exemptions for active
practitioners
11.20(272C)  Physical disability or illness
11.21(272C)  Noncompliance
11.22(147) Licenses
11.23t0 11.29  Reserved
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11.30(147) License renewal 12.26(17A) Hearing procedures
11.31(147) Fees 12.27(17A) Evidence
11.32(147) Reinstatement of lapsed license 12.28(17A) Default
11.33(17A) Forms 12.29(17A) Ex parte communication
11.34(147,148,150) 12.30(17A) Recording costs
Licensure denied—appeal 12.31(17A) Interlocutory appeals
procedure 12.32(17A) Decisions

11.35(147,148,150)
Licensure denied—hearing

CHAPTER 12
MANDATORY REPORTING AND
GROUNDS FOR DISCIPLINE
12.1(272C) Mandatory reporting—judgments
or settlements

Mandatory reporting—wrongful
acts or omissions

Failure to report

Additional grounds for discipline

COMPLAINTS
12.5(17A,147,148,272C) Complaints
INVESTIGATIONS

12.6(17A,147,148,272C) Investigations

12.7(272C) Peer review committees

12.8(272C) Doctor-patient privileged
communications

12.9(272C) Investigation of reports of
judgments and settlements

12.10(272C) Confidentiality of investigative
files

DISCIPLINARY HEARING PROCEDURE

12.11(17A) Scope and applicability

12.12(17A) Statement of charges and notice
of hearing

Legal representation

Presiding officer in a disciplinary
contested case

Presiding officer in a
nondisciplinary contested case

Disqualification

Consolidation—severance

Pleadings

Service and filing

DISCOVERY

12.20(17A) Discovery
12.21(17A,272C)

Subpoenas in a contested case
12.22(17A) Motions
12.23(17A) Prehearing conferences
12.24(17A) Continuances
12.25(272C) Settlements

12.2(272C)

12.3(272C)
12.4(272C)

12.13(17A)
12.14(17A)

12.15(17A)

12.16(17A)
12.17(17A)
12.18(17A)
12.19(17A)

12.33(272C) Disciplinary sanctions

12.34(17A) Applications for rehearing

12.35(17A) Stays of agency actions

12.36(17A) No factual dispute contested cases

12.37(17A) Emergency adjudicative
proceedings

Judicial review and appeal

Publication of decisions

Reinstatement

12.41(17A) License denial

12.42(17A) Appeal of a contested case

12.43(272C) Disciplinary hearings—fees and

costs

CHAPTER 13
STANDARDS OF PRACTICE AND
PROFESSIONAL ETHICS
13.1(148,272C)

Standards of practice—packaging,
labeling and records of
prescription drugs dispensed
by a physician

13.2(148,150,150A,272C)

Standards of practice—prescribing
or administering controlled
substances for the treatment of
patients with chronic,
nonmalignant or intractable
pain

Supervision of pharmacists who
administer adult immunizations

13.4t013.9 Reserved

PROFESSIONAL ETHICS

13.10(147,148,272C)

Principles of medical ethics
13.11(147,148,272C)

Code of ethics of osteopathic

12.38(17A)
12.39(17A)
12.40(17A)

13.3(147)

profession
CHAPTER 14
LICENSURE OF ACUPUNCTURISTS
14.1(148E) Purpose
14.2(148E) Licensure exceptions
14.3(148E) Definitions

14.4(147,148E) Eligibility for licensure
14.5(147,148E) Application requirements



\’/

IAC 11/29/00 Medical Examiners[653] Ch13,p.3

d.  Periodic review. The physician shall periodically review the course of drug treatment of the
patient and the etiology of the pain. Modification or continuation of drug therapy by the physician shall
be dependent upon evaluation of the patient’s progress toward the objectives established in the treat-
ment plan. The physician shall consider the appropriateness of continuing drug therapy and the use of
alternative treatment modalities if periodic reviews indicate the patient’s condition is not improving in
accordance with the treatment plan.

e.  Consultationfreferral. The physician shall refer the patient for further evaluation and treat-
ment to another physician, if necessary, to meet the treatment plan objectives.

f Records. The physician shall keep accurate, timely, and complete records that detail com-
pliance with this subrule, including physical examination, treatment plan, informed consent, periodic
review, consultation, and any other relevant information about the patient’s condition and treatment.

g Physician-patient agreements. Physicians treating patients at risk for substance abuse shall
consider establishing physician-patient agreements that specify the rules for medication use and the
consequences for misuse. In preparing agreements, a physician shall evaluate the case of each patient
on its own merits, taking into account the nature of the risks to the patient and the potential benefits of
treatment.

13.2(4) Restrictions and limitations. No aspect of this rule shall be construed to interfere with:

a. Federal and state laws and regulations governing the proper prescribing and administering of
controlled substances;

b. Treatment of patients suffering from chronic malignant pain, such as patients cared for in a
hospice or other long-term care facility setting; or

¢.  Delivery of medical services to a patient as a result of trauma or a medical emergency.

653—13.3(147) Supervision of pharmacists who administer adult immunizations. A physician
may prescribe adult immunizations via written protocol for influenza and pneumococcal vaccines for
administration by an authorized pharmacist if the physician meets these requirements for supervising
the pharmacist.

13.3(1) Definitions.

a.  “Authorized pharmacist” means an [owa-licensed pharmacist who has documented that the
pharmacist has successfully completed an educational program meeting the training standards on
vaccine administration as provided by an American Council on Pharmaceutical Education
(ACPE)-approved provider of continuing pharmaceutical education that:

(1) Requires documentation by the pharmacist of current certification in the American Heart As-
sociation or the Red Cross Basic Cardiac Life Support Protocol for health care providers;

(2) Isanevidence-based course that includes study material and hands-on training and techniques
for administering vaccines, requires testing with a passing score, complies with current Centers for
Disease Control and Prevention guidelines, and provides instruction and experiential training in the
following content areas:

1. Standards for immunization practices;

Basic immunology and vaccine protection;
Vaccine-preventable diseases;

Recommended immunization schedules;

Vaccine storage and management;

Informed consent;

Physiology and techniques for vaccine administration;
Pre- and post-vaccine assessment and counseling;

. Immunization record management; and

10. Management of adverse events, including identification, appropriate response, documenta-
tion, and reporting.
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b.  “Vaccine” means a specially prepared antigen which, upon administration to a person, will
result in immunity and, specifically for the purposes of this rule, shall mean influenza and pneumococ-
cal vaccines.

¢.  “Written protocol” means a physician’s order for one or more patients that contains, at a mini-
mum, the following:

(1) Astatement identifying the individual physician authorized to prescribe drugs and responsible
for the delegation of administration of adult lmmumzauons for influenza and pneumococcus;

(2) A statement identifying the individual authorized pharmacists;

(3) Astatement that forbids an authorized pharmacist from delegating the administration of adult
immunizations to anyone other than another authorized pharmacist or a registered nurse;

(4) A statement identifying the vaccines that may be administered by an authorized pharmacist,
the dosages, and the route of administration;

(5) A statement identifying the activities an authorized pharmacist shall follow in the course of
administering adult immunizations, including:

1. Procedures for determining if a patient is eligible to receive the vaccine;

2. Procedures for determining the appropriate scheduling and frequency of drug administration
in accordance with applicable guidelines;

3. Procedures for record keeping and long-term record storage including batch or identification
numbers;

4. Procedures to follow in case of life-threatening reactions; and

5. Procedures for the pharmacist and patient to follow in case of reactions following administration;

(6) A statement that describes how the authorized pharmacist shall report the administration of
adult immunizations, within 30 days, to the physician issuing the written protocols and to the patient’s
primary care physician, if one has been designated by the patient. In case of serious complications, the
authorized pharmacist shall notify the physicians within 24 hours and submit a VAERS report to the
bureau of immunizations, lowa department of public health. (VAERS is the Vaccine Advisory Event
Reporting System.) A serious complication is one that requires further medical or therapeutic inter-
vention to effectively protect the patient from further risk, morbidity, or mortality.

13.3(2) Supervision. A physician who prescribes adult immunizations to an authorized pharma-
cist for administration shall adequately supervise that pharmacnst Physician supervision shall be con-
sidered adequate if the delegating physician:

a. Ensures that the authorized pharmacist is prepared as described in subrule 13.3(1), paragraph
ua n;

b.  Provides a written protocol that is updated at least annually;

¢. Is available through direct telecommunication for consultation, assistance, and direction, or
provides physician backup to provide these services when the physician supervisor is not available;

d. Is an lowa-licensed physician who has a working relationship with an authorized pharmacist
within the physician’s local provider service area.

13.3(3) Administration of other adult immunizations by pharmacists. A physician may prescribe,
for an individual patient by prescription or medication order, other adult immunizations to be adminis-
tered by an authorized pharmacist.

This rule is intended to implement Iowa Code sections 147.76 and 272C.3.

653—13.4 to 13.9 Reserved.
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PROFESSIONAL ETHICS

653—13.10(147,148,272C) Principles of medical ethics. The following principles of medical ethics
prepared and approved by the judicial council of the American Medical Association, which are set out
ina 1977 publication entitled “Opinions and Reports of the Judicial Council,” published by the Ameri-
can Medical Association, 535 North Dearborn Street, Chicago, Hlinois 61610, are hereby adopted by
the board relative to the practice of medicine and surgery in this state:

13.10(1) These principles are intended to aid physicians individually and collectively in maintain-
ing a high level of ethical conduct. They are not laws but standards by which a physician may deter-
mine the propriety of conduct in relationship with patients, with colleagues, with members of allied
professions, and with the public.

13.10(2) The principal objective of the medical profession is to render service to humanity with full
respect for dignity. Physicians should merit the confidence of patients entrusted to their care, rendering
to each a full measure of service and devotion.

13.10(3) Physicians should strive continually to improve medical knowledge and skill and should
make available to their patients and colleagues the benefits of their professional attainments.

13.10(4) A physician should practice a method of healing founded on a scientific basis; and the
physician should not voluntarily associate professionally with anyone who violates this principle.

13.10(5) The medical profession should safeguard the public and itself against physicians deficient
in moral character or professional competence. Physicians should observe all laws, uphold the dignity
and honor of the profession and accept its self-imposed disciplines. They should expose, without hesi-
tation, illegal or unethical conduct of fellow members of the profession.

13.10(6) A physician may choose whom they will serve. In an emergency, however, the physician
should render service to the best of their ability. Having undertaken the case of a patient, the physician
may not neglect the patient; and unless the patient has been discharged they may discontinue their ser-
vices only after giving adequate notice. The physician should not solicit patients.

13.10(7) A physician should not dispose of their services under terms or conditions which tend to
interfere with or impair the free and complete exercise of their medical judgment and skill or tend to
cause a deterioration of the quality of medical care.

13.10(8) In the practice of medicine a physician should limit the source of their professional in-
come to medical services actually rendered by them, or under their supervision to their patients. The
physician’s fee should be commensurate with the services rendered and the patient’s ability to pay. The
physician should neither pay nor receive a commission for referral of patients. Drugs, remedies or
appliances may be dispensed or supplied by the physician provided it is in the best interest of the pa-
tient.

13.10(9) A physician should seek consultation upon request; in doubtful or difficult cases; or
whenever it appears that the quality of medical service may be enhanced thereby.

13.10(10) A physician may not reveal the confidences entrusted to them in the course of medical
attendance, or the deficiencies they may observe in the character of patients, unless they are required to
do so by law or unless it becomes necessary in order to protect the welfare of the individual or of the
community.

13.10(11) The honored ideals of the medical profession imply that the responsibilities of the physi-
cian extend not only to the individual, but also to society where these responsibilities deserve the physi-
cian’s interest and participation in activities which have the purpose of improving both the health and
well-being of the individual and the community.
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653—13.11(147,148,272C) Code of ethics of osteopathic profession. The following code of ethics \-r’
published and approved by the American Osteopathic Association and published in a book entitled

“1977 American Osteopathic Association Year Book and Director of Osteopathic Physicians,” is here-

by adopted by the board relative to the practice of osteopathic medicine and surgery or osteopathy in

this state:

13.11(1) The physician shall keep in confidence whatever they may learn about a patient in the
discharge of professional duties. Information shall be divulged by the physician when required by law
or when authorized by the patient.

13.11(2) The physician shall give a candid account of the patient’s condition to the patient or to
those responsible for the patient’s care.

13.11(3) A physician-patient relationship must be founded on mutual trust, cooperation, and re-
spect. The patient, therefore, must have complete freedom to choose their physician. The physician
must have complete freedom to choose patients whom they will serve. In emergencies, a physician <’
should make their services available.

13.11(4) The physician shall give due notice to the patient or to those responsible for the patient’s
care when the physician withdraws from a case so that another physician may be summoned.

13.11(5) A physician is never justified in abandoning a patient.

13.11(6) A physician shall practice in accordance with the body of systematized knowledge related
to the healing arts and shall avoid professional association with individuals or organizations which do
not practice or conduct organization affairs in accordance with such knowledge.

13.11(7) A physician shall not be identified in any manner with testimonials for proprietary prod-
ucts or devices advertised or sold directly to the public.

13.11(8) A physician shall not hold forth or indicate possession of any degree recognized as the
basis for licensure to practice the healing arts unless the physician is actually licensed on the basis of
that degree in the state in which he practices.

13.11(9) A physician shall obtain consultation whenever requested to do so by the patient. A phy- '/
sician should not hesitate to seek consultation whenever the physician believes it advisable.

13.11(10) Illegal, unethical or incompetent conduct of physicians shall be revealed to the proper
tribunals.

13.11(11) A physician shall not assume treatment of a patient under the care of another physician
except in emergencies and only during the time that the attending physician is not available unless re-
quested by the patient.

13.11(12) Any fee charged by a physician shall be reasonable.

13.11(13) A physician shall not pay or receive compensation for referral of patients.

13.11(14) The physician shall cooperate fully in complying with all laws and regulations pertain-
ing to practice of the healing arts and protection of the public health.

Rules 13.10(147,148,272C) and 13.11(147,148,272C) are intended to implement Iowa Code sec-
tions 147.55 and 147.76. &’

[Filed 2/5/79, Notice 11/29/78—published 2/21/79, effective 3/29/79}]
[Filed 3/13/81, Notice 1/7/81—published 4/1/81, effective 5/6/81]
[Filed emergency 4/15/88—published 5/4/88, effective 4/15/88]
[Filed 5/11/90, Notice 3/7/90—published 5/30/90, effective 6/6/90]
[Filed 3/22/96, Notice 9/27/95—published 4/10/96, effective 6/15/96%]
[Filed 11/22/96, Notice 8/28/96—published 12/18/96, effective 1/22/97]
[Filed 5/2/97, Notice 3/26/97—published 5/21/97, effective 6/25/97]
[Filed 11/7/00, Notice 4/19/00—published 11/29/00, effective 1/3/01]

*Effective date of 13.2(148,272C) delayed 70 days by the Administrative Rules Review Committee at its mecting held May 14, 1996. v
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CHAPTER 16

FAIR INFORMATION PRACTICES NURSE LICENSURE COMPACT

(Uniform Rules)

14.1(17A,22) Definitions

16.1(152)  Definitions
16.2(152)  Issuance of a license by a

14.3(17A,22)Requests for access to records compact party state

14.6(17A,22)Procedure by which additions, 16.3(152)  Limitations on multistate
dissents, or objections may be licensure privilege
entered into certain records 16.4(152)  Information system

14.7(17A,22)Consent to disclosure by the
subject of a confidential

record

14.8(17A,22)Notice to suppliers of information

CHAPTER 15

WAIVER AND VARIANCE RULES

15.1(147,ExecOrd8,78GA,ch1176)
Definition
15.2(147,ExecOrd8,78GA,ch1176)
Scope of chapter
15.3(147,ExecOrd8,78GA,ch1176)
Applicability of chapter
15.4(147,ExecOrd8,78GA,ch1176)
Criteria for waiver or variance
15.5(147,ExecOrd8,78GA,ch1176)
Filing of petition
15.6(147,ExecOrd8,78GA,ch1176)
Content of petition
15.7(147,ExecOrd8,78GA,ch1176)
Additional information
15.8(147,ExecOrd8,78GA,ch1176)
Notice
15.9(147,ExecOrd8,78GA,ch1176)
Hearing procedures
15.10(147,ExecOrd8,78GA,ch1176)
Ruling
15.11(147,ExecOrd8,78GA,ch1176)
Public availability
15.12(147,ExecOrd8,78GA,ch1176)
Summary reports
15.13(147,ExecOrd8,78GA,ch1176)
Cancellation of a waiver
15.14(147,ExecOrd8,78GA,ch1176)
Violations
15.15(147,ExecOrd8,78GA,ch1176)
Defense
15.16(147,ExecOrd8,78GA,ch1176)
Judicial review
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(3) Inactivation.

(4) Rencwal.

(5) Late renewal.

(6) Continuing education requirements.

655—3.7(17A,147,152,272C) License cycle.

3.7(1) Name and address changes. Written notification to the board office of name or address
changes is mandatory as defined in Iowa Code section 147.9. All board correspondence is mailed to
the licensee at the last known address on file with the board office. There is no charge for a change of
name or address in board records. Reissuance of a license is optional as outlined in subrule 3.7(8).

3.7(2) New licenses. Licenses issued by endorsement and examination shall be issued for more
than 24 months up to 36 months until the licensee can be placed in the three-year renewal cycle based
on birth month. Expiration shall be on the fifteenth day of the birth month.

3.7(3) Renewal. Atleast60 days prior to expiration of the license, the licensee shall be notified by
mail that a renewal application is available at the board’s Internet address. Renewal applications are
also available by mail upon request.

a. The required materials and the renewal fee as specified in rule 3.1(17A,147,152,272C) are to
be submitted to the board office 30 days before license expiration.

b.  When the licensee has satisfactorily completed the requirements for renewal 30 days before
expiration of the previous license, a renewal wallet card shall be mailed to the licensee before expira-
tion of the previous license.

¢.  Alicense to practice as a registered nurse/licensed practical nurse based on renewal shall ex-
pire every three years on the fifteenth day of the birth month.

3.7(4) Laterenewal. When the licensee has not satisfactorily completed the requirements for re-
newal before the previous license expired and prior to its becoming delinquent, the licensee shall be
assessed a late fee, as specified in rule 3.1(17A,147,152,272C).

a.  Alate licensee who wishes to reinstate to a current license shall complete the renewal require-
ments and submit the late fee prior to the fifteenth day of the month following the expiration date of the
license.

b.  Alate licensee who wishes to reinstate to an inactive status shall make the request in writing to
the board office and submit the late fee. No continuing education shall be required.

¢ Alate license is considered lapsed until it is reinstated.

3.7(5) Delinquent status. When the licensee has not satisfactorily completed the requirements
for late renewal within the grace period after expiration of the license, the licensee shall be considered a
delinquent licensee.

a.  Alicense is considered lapsed until reinstated. Immediately upon reaching a delinquent status,
the delinquent licensee shall not practice nursing in Iowa until the license is reinstated to current status.

b. Ifnoaction is taken by the delinquent licensee to reinstate, the license shall remain delinquent
and fees shall accrue annually.

c. Ifadelinquent licensee is found to be working without a current license, disciplinary proceed-
ings may be started.
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d. A delinquent licensee who wishes to reinstate a current license shall make the request to the =’
board office.

(1) Upon receipt of the request, the board office shall send an application, continuing education
report form, and statement of fees to the delinquent licensee.

(2) Adelinquent licensee shall have completed 15 contact hours of continuing education as speci-
fied in 655—Chapter 5. The continuing education shall have been earned within the 12 months prior to
reinstatement.

(3) Fees shall include all renewal fees to date due and a delinquent fee, as specified in rule
3.1(17A,147,152,272C).

(4) Upon receipt of the completed application, required continuing education materials, and ap-
propriate fees, the board shall issue a current license to practice in lowa. The license shall be issued for
more than 24 months up to 36 months until the license can be placed in the three-year renewal cycle
based on birth month. Expiration shall be on the fifteenth day of the birth month.

e.  Adeclinquent licensee who wishes to reinstate to an inactive status shall make the request to the
board office.

(1) Upon receipt of the request, the board office shall send an application and statement of fees to
the delinquent licensee.

(2) No continuing education shall be required.

(3) Fees shall include all renewal fees to date due and a delinquent fee, as specified in
3.1(17A,147,152,272C). No current renewal fees shall be charged because a current license shall not
be issued.

(4) Upon receipt of the completed application and appropriate fees, the board shall place the li-
cense on inactive status.

3.7(6) Inactive status. Inactive status is a status where the licensee remains inactive indefinitely
and is not required to obtain continuing education or pay fees. An inactive licensee shall not practice \g/
nursing in lowa.

a. A licensee may request inactive status by one of the following methods:

(1) The current license may be returned to the board office prior to the expiration of the license
with a written request for inactive status. Inactive status becomes effective immediately upon the
board’s receipt of the license.

(2) Priorto the expiration of the current license, the licensee may submit the renewal form marked
“requesting inactive status.” Inactive status becomes effective when the current license expires.

(3) Ifthe license is late, the license may be placed on inactive as described in subrule 3.7(4), para-
graph “b.”

(4) Ifthelicense is delinquent, the license may be placed on inactive as described in subrule 3.7(5),
paragraph “e.”

b.  Aninactive licensee who wishes to reactivate to a current license shall make the request to the o’
board office.

(1) Upon receipt of the request, the board office shall send an application and continuing cduca-
tion report form.
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(2) Aninactive licensee shall have completed 15 contact hours of continuing education as speci-
fied in 655—Chapter 5. The continuing education shall have been earned within the 12 months prior to
reactivation.

(3) The reactivation fee is specified in rule 3.1(17A,147,152,272C).

(4) Upon receipt of the completed application, required continuing education materials, and fee,
the board shall issue a current license to practice in lowa. The license shall be issued for more than 24
months up to 36 months until the license can be placed in the three-year renewal cycle based on birth
month. Expiration shall be on the fifteenth day of the birth month.

3.7(7) Duplicate license or certificate. The board shall issue a duplicate of a current license or
original certificate upon written request of the licensee and payment of the fee specified in rule
3.1(17A,147,152,272C). If the current license is destroyed, lost, or stolen, a duplicate license is re-
quired as replacement.

3.7(8) Reissue of a license. If there is an error on the license or certificate made by the board of-

e’/ fice, no fee shall be charged for a reissued corrected license or certificate. A license may be reissued ifa
licensee desires to have a current name or address printed on the current license prior to renewal. Reis-
suance is optional; however, written notification to the board office of name or address change is man-
datory as outlined in subrule 3.7(1). The board shall reissue a license per written request of the licensee
and payment of the fee as specified in rule 3.1(17A,147,152,272C) or at the direction of the executive
director.

655—3.8(17A,147,152,272C) Verification. Upon written request from the licensee or other state and
payment of the verification fee as specified in rule 3.1(17A,147,152,272C), the board shall provide a
certified statement to another state that a registered nurse/licensed practical nurse is licensed, inactive,
or lapsed in lIowa.
These rules are intended to implement lowa Code chapters 17A, 152, and 272C and lowa Code sec-
\w’ tions 147.2, 147.10, 147.11, 147.36, 147.76, 147.80, 147.100, 152.1, 152.5, 152.9, and 152.10 and
2000 Iowa Acts, House File 2105.
[Filed 5/12/70}
[Filed 5/12/70; amended 8/11/70]0
[Filed 2/20/76, Notice 12/29/75—published 3/8/76, effective 4/12/76]¢
[Filed 5/3/76, Notices 1/12/76, 3/22/76—published 5/17/76, effective 6/21/761(
[Filed 5/24/76, Notice 4/19/76—published 6/14/76, effective 7/19/76}Q
[Filed 12/3/76, Notice 8/9/76—published 12/29/76, effective 2/2/77](
(Filed 3/9/77, Notice 12/29/76—published 4/6/77, effective 5/11/77]¢
(Filed 3/18/77, Notice 8/9/76—published 4/6/77, effective 5/11/77)
[Filed 6/24/77, Notices 12/15/76, 4/20/77—published 7/13/77, effective 8/17/771
[Filed 10/3/77, Notice 8/24/77—published 10/19/77, effective 11/23/77)
\o’' [Filed emergency 1/23/78—published 2/8/78, effective 1/23/78])
[Filed 4/21/78, Notice 2/22/78—published 5/17/78, effective 6/21/78)
[Filed 4/21/78, Notice 3/8/78—published 5/1/78, effective 6/21/78](
[Filed 7/17/80, Notice 5/14/80—published 8/6/80, effective 9/10/80]¢)

QHistory relating also to “Licensure to Practice—Licensed Practical Nurse,” Ch 4 prior to LIAC 5/23/84.

\w/
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[Filed emergency after Notice 6/21/82, Notice 5/12/82—published 7/7/82, effective 6/21/82] \’
[Filed emergency after Notice 2/10/83, Notice 1/5/83—published 3/2/83, effective 2/10/83])
[Filed 5/2/84, Notice 2/29/84—published 5/23/84, effective 6/27/84)
[Filed 10/17/84, Notice 8/29/84—published 11/7/84, effective 12/12/84]
[Filed without Notice 7/19/85—published 8/14/85, effective 9/18/85]
[Filed 7/19/85, Notice 5/22/85—published 8/14/85, effective 9/18/85]
[Filed 9/20/85, Notice 8/14/85—published 10/9/85, effective 11/13/85]
[Filed emergency after Notice 4/15/86, Notice 2/26/86—published 5/7/86, effective 4/18/86]
[Filed 9/22/86, Notice 8/13/86—published 10/8/86, effective 11/12/86]
[Filed 4/30/87, Notice 2/25/87—published 5/20/87, effective 6/24/87)
[Filed emergency 7/29/87—published 8/26/87, effective 7/29/87)
[Filed 10/2/87, Notice 7/15/87—published 10/21/87, effective 11/25/87]
[Filed 2/17/88, Notice 12/16/87—published 3/9/88, effective 4/13/88)
{Filed 3/10/88, Notice 9/9/87—published 4/6/88, effective 7/1/88] -’
[Filed emergency 4/15/88 after Notice 2/24/88—published 5/4/88, effective 4/15/88)
[Filed 8/4/88, Notice 4/20/88—published 8/24/88, effective 9/28/88]
[Filed 8/4/88, Notice 6/15/88—published 8/24/88, effective 9/28/88]
[Filed 9/12/88, Notice 6/29/88—published 10/5/88, cffective 11/9/88]*
[Filed 10/6/88, Notice 8/24/88—published 11/2/88, effective 12/7/88]
[Filed 5/26/89, Notice 2/22/89—published 6/14/89, effective 7/19/89]
[Filed 3/15/90, Notice 1/10/90—published 4/4/90, effective 5/9/90]
[Filed 12/20/91, Notice 10/16/91—published 1/8/92, effective 2/12/92)
[Filed emergency 2/10/93 after Notice 1/6/93—published 3/3/93, effective 2/10/93]
[Filed 12/8/93, Notice 10/13/93—published 1/5/94, effective 2/9/94]
[Filed 6/16/94, Notice 4/13/94—published 7/6/94, effective 8/10/94]
[Filed 9/30/94, Notice 7/6/94—published 10/26/94, effective 11/30/94]
[Filed 6/15/95, Notice 4/12/95—published 7/5/95, effective 8/9/95)
[Filed 10/5/95, Notice 7/5/95—published 10/25/95, effective 11/29/95]
[Filed 12/14/95, Notice 10/25/95—published 1/3/96, effective 2/7/96)
[Filed 4/29/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]
[Filed 8/17/99, Notice 6/30/99—published 9/8/99, effective 10/13/99]
[Filed 9/28/99, Notice 8/25/99—published 10/20/99, effective 11/24/99]
[Filed 12/10/99, Notice 10/20/99—published 12/29/99, effective 2/2/00]
[Filed emergency 6/9/00—published 6/28/00, effective 6/30/00]
[Filed 9/15/00, Notice 6/28/00—published 10/4/00, effective 11/8/00]
[Filed emergency 11/9/00—published 11/29/00, effective 11/9/00]

QHistory relating also to “Licensure to Practice—Licensed Practical Nurse,” Ch 4 prior to IAC 5/23/84.
*Effective date of 11/9/88 delayed 70 days by the Administrative Rules Review Committee at its October meeting.
Delay lifted by ARRC 11/16/88.
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e. A licensee shall be deemed to have complied with the continuing education requirements
when that person at the time of renewal possesses evidence of certification in a specialty area of nursing
practice for the advanced registered nurse practitioner as defined in rule 655—7.1(152). The continu-
ing education credit requirements shall be waived; however, a licensee who claims this exception shall
retain evidence of current certification by the national organization to be submitted upon request.

f Alicensee who has had a physical or mental disability or illness during the license period shall
be eligible for a waiver. A waiver provides for an extension of time or exemption from some or all of
the continuing education requirements. An application for a waiver is available upon request to the
board office. The application requires the signature of a physician who can attest to the existence of a
disability or illness during the license period. The application for a waiver shall be approved or denied
depending on the disability or illness of the licensee. A licensee shall be notified of the decision. A
licensee who obtains approval shall retain a copy of the waiver to be presented to the board upon re-
quest.

5.2(4) Failure to meet requirements or exceptions to requirements. The licensee who fails to
meet the requirements or the conditions for the exceptions has the following options:

a. Ifpriortothe expiration date of the license, the license may be placed on inactive status without
penalty and no continuing education is required. The licensee shall notify the board in writing of the
desire to place the license on inactive status.

b. If during the late renewal period, the late licensee as defined in nursing board rule
655—3.1(17A,147,152,272C) may retain the license in an active status, or place it on inactive status.

(1) To remain active, the licensee shall complete the continuing education requirements as speci-
fied in subrule 5.2(2) or 5.2(3) as well as other requirements specified in nursing board 655—subrule
3.7(4). The licensee shall be required to submit to an audit of continuing education following the late
renewal as well as at the time of the next license renewal.

(2) To place the license on inactive status, the licensee shall make a written request to be placed on
inactive status and submit the late fee as specified in nursing board rule 655—3.1(17A,147,152,272C).
No continuing education is required in order to place the license on inactive status.

c.  If the license is in delinquent status, the delinquent licensee as defined in nursing board rule
655—3.1(17A,147,152,272C) may reinstate the license or place the license on inactive status.

(1) Toreinstate a license, the licensee shall complete 15 contact hours of continuing education as
well as other requirements specified in nursing board 655—subrule 3.7(5). The continuing education
shall have been earned within 12 months prior to reinstatement.

(2) To place a license on inactive status, the licensee shall make a written request to be placed on
inactive status and submit the delinquent fees as specified in nursing board rule
655—3.1(17A,147,152,272C) plus all renewal fees to date due. No continuing education is required
in order to place the license on inactive status.

5.2(5) Audit of licensees. The board may select licensees for audit following a penod of licen-
sure.

a. The licensee must submit verification of compliance with continuing education requirements
or exceptions for the period of licensure being audited. Verification for satisfactory completion of the
audit includes legible copies of certificates of attendance, transcripts, special approval of informal of-
ferings from nonapproved providers, or documentation of compliance with exceptions in subrule
5.2(3).
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b.  Verification must be submitted within one month after the date of the audit. Extension of time
may be granted on an individual basis.

c.  Licensees are required to keep certificates of attendance, letters verifying special approval for
informal offerings from nonapproved providers, transcripts, and documentation of compliance with
exceptions for four years.

d.  The board shall notify the licensee of satisfactory completion of the audit.

e.  Failure to complete the audit satisfactorily or falsification of information shall result in board
action as described in nursing board rules, 655—Chapter 4.

/. Failure to notify the board of a current mailing address will not absolve the licensee from the
audit requirement; completion of an audit will be required prior to further license renewal.

655—5.3(152) Continuing education — providers.

5.3(1) Board authority. The board derives its authority under Iowa Code chapter 272C to create
requirements for becoming an approved provider and maintaining that status. The board also has the
authority to develop an audit, a mechanism to verify compliance with criteria for approved providers.

5.3(2) Criteria for approved providers. The approved providers shall show evidence of capabili-
ty to adhere to criteria indicative of quality continuing education activities for nurses.

a.  Criteria related to appropriate subject matter. Appropriate subject matter for continuing
education credits reflects the educational needs of the nurse learner and the health needs of the consum-
er. Subject matter is limited to offerings that are scientifically founded and predominantly for profes-
sional growth. The following areas are deemed appropriate subject matter for continuing education
credit:

(1) Nursing practice related to health care of patients/clients/families in any setting.

(2) Professional growth and development related to nursing practice roles.

(3) Sciences upon which nursing practice, nursing education, or nursing research is based, e.g.,
nursing theories and biological, physical, behavioral, computer, social, or basic sciences.

(4) Social, economic, ethical and legal aspects of health care.

(5) Management or administration of health care, health care personnel, or health care facilities.

(6) Education of patients or their significant others, students, or personnel in the health care field.

b.  Ciriteria related to operation of an approved continuing education providership. The provider
shall:

(1) Have aconsistent, identifiable authority who has overall responsibility for the operation of the
providership and execution of the informal offerings who is knowledgeable in administration and has
the capability to organize, execute, and evaluate the overall operations of the providership.

(2) Have an organizational chart to delineate lines of authority and communication within the pro-
vidership as well as within the parent organization, if applicable, and other cooperative or advisory
committees.

(3) Develop and implement a philosophy, goals and objectives consistent with the controlling in-
stitution, if applicable, which reflect the provider beliefs about nursing, education, and continuing
education. These shall indicate the overall direction of the providership for a five-year period.
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£ A provider who wishes to appeal the sanction imposed by the board may do so pursuant to
lowa Code section 17A.19.

g Aprovider whose approved provider status has been revoked shall no longer advertise that it is
an approved provider. The provider number shall no longer be used or appear in brochures, advertise-
ments, certificates, or other materials.

h. A provider whose approved provider status has been revoked shall maintain the records re-
quired in subrule 5.3(2) until four years after the last credit was granted or transfer the records to the
custody of the board.

i.  The board shall notify other states which have mandatory nursing continuing education of the
revocation of the approved provider status and the reason(s) for withdrawal.

J. A provider whose approved provider status has been revoked may apply no sooner than one
year after the withdrawal of approval to become an approved provider by the initial approval process
described in subrule 5.3(3).

5.3(6) Voluntary relinquishment of an approved providership. An approved provider may volun-
tarily relinquish its provider number. If an approved provider does not submit the required materials
for reapproval or is unable to be located by the board, by certified mail, the board will consider that the
provider voluntarily relinquished its approved provider status effective with the return of the certified
mail or as determined by the executive director. When the approved providership has been voluntarily
relinquished, the provider shall discontinue providing continuing education that is acceptable for li-
cense renewal in lowa.

a.  The provider shall maintain the records required in subrule 5.3(2) until four years after the last
credit was granted or transfer the records to the custody of the board.

b.  The provider may apply no sooner than one year after the relinquishment to become an ap-
proved provider by starting the initial approval process specified in subrule 5.3(3).

¢.  The board shall notify other states which have mandatory nursing continuing education of the
relinquishment of the approved provider status and the reason(s) for relinquishment.

These rules are intended to implement lowa Code sections 272C.2 and 272C.3.

[Filed 3/28/78, Notice 2/8/78—published 4/19/78, effective 5/24/78]
[Filed 12/11/78, Notice 10/18/78—published 12/27/78, effective 1/31/79]
[Filed 2/22/85, Notice 1/2/85—published 3/13/85, effective 6/1/85]
[Filed without Notice 3/28/85—published 4/24/85, effective 6/1/85]
[Filed 1/21/86, Notice 10/23/85—published 2/12/86, effective 3/19/86]
[Filed 4/15/86, Notice 2/26/86—published 5/7/86, effective 6/11/86]
[Filed 7/23/86, Notice 5/21/86—published 8/13/86, effective 9/17/86]
[Filed emergency 7/29/87—published 8/26/87, effective 7/29/87]
[Filed 8/4/88, Notice 6/15/88—published 8/24/88, effective 9/28/88]
[Filed 5/26/89, Notice 2/22/89—published 6/14/89, effective 7/19/89]
[Filed 12/19/91, Notice 7/24/91—published 1/8/92, effective 2/12/92)
[Filed emergency 2/20/92—published 3/18/92, effective 2/20/92]
[Filed emergency 3/9/94—published 3/30/94, effective 3/9/94)
{Filed 4/29/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]
[Filed emergency 11/9/00—published 11/29/00, effective 11/9/00]
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CHAPTER 14
FAIR INFORMATION PRACTICES

The board of nursing hereby adopts, with the following exceptions and amendments, the Uniform
Rules on Agency Procedure relating to fair information practices printed in the first volume of the Iowa
Administrative Code.

655—14.1(17A,22) Definitions.
“Agency.” In lieu of the words “(official or body issuing these rules)”, insert “board of nursing”.

655—14.3(17A,22) Requests for access to records.

14.3(1) In lieu of the words “(insert agency head)”, insert “Executive Director”.

In lieu of the words “(insert agency name and address)”, insert “the Board of Nursing, 1223 East
Court Avenue, Des Moines, lowa 50319”.

14.3(2) Office hours. In lieu of the words “(insert customary office hours and, if agency does not
have customary office hours of at least thirty hours per week, insert hours specified in lowa Code sec-
tion 22.4)”, insert “Monday through Friday from 8 a.m. to 4:30 p.m., excluding legal holidays”.

14.3(7) Fees.

c.  Inlieu of the words “(specify time period)”, insert “one hour”.

Delete the words “(An agency wishing to deal with search fees authorized by law should do so
here.)”.

655—14.6(17A,22) Procedure by which additions, dissents, or objections may be entered into
certain records. In lieu of the words “(designate office)”, insert “the board of nursing”.

655—14.7(17A,22) Consent to disclosure by the subject of a confidential record. Delete the words
“(and, where applicable, the time period during which the record may be disclosed)” and “(Additional
requirements may be necessary for special classes of records.)”.

655—14.8(17A,22) Notice to suppliers of information. Delete the words “(Each agency should re-
vise its forms to provide this information.)”.
[Filed 4/29/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
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CHAPTER 15
-WAIVER AND VARIANCE RULES

655—15.1(147,ExecOrd8,78GA,ch1176) Definition. For purposes of this chapter, a “waiver or
variance” means action by a division board, which suspends in whole or in part the requirements or
provisions of a rule as applied to an identified person on the basis of the particular circumstances of that
person. For simplicity, the term “waiver” shall include both a waiver and a variance.

655—15.2(147,ExecOrd8,78GA,ch1176) Scope of chapter. This chapter outlines generally appli-
cable standards and a uniform process for the granting of individual waivers from rules adopted by
division boards in situations where no other more specifically applicable law provides for waivers. To
the extent another more specific provision of law governs the issuance of a waiver from a particular
rule, the more specific provision shall supersede this chapter with respect to any waiver from that rule.

655—15.3(147,ExecOrd8,78GA,ch1176) Applicability of chapter. A division board may only
grant a waiver from a rule if the board has jurisdiction over the rule and the requested waiver is consis-
tent with applicable statutes, constitutional provisions, or other provisions of law. A division board
may not waive requirements created or duties imposed by statute.

655—15.4(147,ExecOrd8,78GA,ch1176) Criteria for waiver or variance. In response to a petition
completed pursuant to rule 15.6(147,ExecOrd8,78GA,ch1176), a division board may in its sole discre-
tion issue an order waiving in whole or in part the requirements of a rule if the board finds, based on
clear and convincing evidence, all of the following:

1. Theapplication of the rule would impose an undue hardship on the person for whom the waiver
is requested;

2. The waiver from the requirements of the rule in the specific case would not prejudice the sub-
stantial legal rights of any person;

3. The provisions of the rule subject to the petition for waiver are not specifically mandated by
statute or another provision of law; and

4.  Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested.

655—15.5(147,ExecOrd8,78GA,ch1176) Filing of petition. A petition for a waiver must be sub-
mitted in writing to the board, as follows:

15.5(1) License application. If the petition relates to a license application, the petition shall be
made in accordance with the filing requirements for the license in question.

15.5(2) Contested cases. If the petition relates to a pending contested case, the petition shall be
filed in the contested case proceeding, using the caption of the contested case.

15.5(3) Other. If the petition does not relate to a license application or a pending contested case,
the petition may be submitted to the board’s executive secretary.

655—15.6(147,ExecOrd8,78GA,ch1176) Content of petition. A petition for waiver shall include
the following information where applicable and known to the requester:

1. The name, address, and telephone number of the person or entity for whom a waiver is re-
quested, and the case number of any related contested case.

2. A description and citation of the specific rule from which a waiver is requested.

3. The specific waiver requested, including the precise scope and duration.
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4. The relevant facts that the petitioner believes would justify a waiver under each of the four -’
criteria described in rule 15.4(147,ExecOrd8,78GA,ch1176). This statement shall include a signed
statement from the petitioner attesting to the accuracy of the facts provided in the petition, and a state-
ment of reasons that the petitioner believes will justify a waiver.

5. A history of any prior contacts between the board and the petitioner relating to the regulated
activity or license affected by the proposed waiver, including a description of each affected license held
by the requester, any notices of violation, contested case hearings, or investigative reports relating to
the regulated activity or license within the last five years.

6. Any information known to the requester regarding the board’s treatment of similar cases.

7. The name, address, and telephone number of any pui)lic agency or political subdivision which
also regulates the activity in question, or which might be affected by the grant of a waiver.

8. The name, address, and telephone number of any person or entity who would be adversely af-
fected by the grant of a waiver. \—’

9.  The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver. ‘

10. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the board with information relevant to the waiver.

655—15.7(147,ExecOrd8,78GA,ch1176) Additional information. Prior to issuing an order grant-
ing or denying a waiver, the board may request additional information from the petitioner relative to
the petition and surrounding circumstances. If the petition was not filed in a contested case, the board
may, on its own motion or at the petitioner’s request, schedule a telephonic or in-person meeting be-
tween the petitioner and the board’s executive secretary, a committee of the board, or a quorum of the
board.

655—15.8(147,ExecOrd8,78GA,ch1176) Notice. The board shall acknowledge a petition upon re-
ceipt. The board shall ensure that notice of the pendency of the petition and a concise summary of its
contents have been provided to all persons to whom notice is required by any provision of law within
30 days of the receipt of the petition. In addition, the board may give notice to other persons. To ac-
complish this notice provision, the board may require the petitioner to serve the notice on all persons to
whom notice is required by any provision of law, and provide a written statement to the board attesting
that notice has been provided.

655—15.9(147,ExecOrd8,78GA,ch1176) Hearing procedures. The provisions of Iowa Code sec-
tions 17A.10 to 17A.18A regarding contested case hearings shall apply to any petition for a waiver
filed within a contested case, and shall otherwise apply to agency proceedings for a waiver only when
the board so provides by rule or order or is required to do so by statute. s’

655—15.10(147,ExecOrd8,78GA,ch1176) Ruling. An order granting or denying a waiver shall be
in writing and shall contain a reference to the particular person and rule or portion thereof to which the
order pertains, a statement of the relevant facts and reasons upon which the action is based, and a de-
scription of the precise scope and duration of the waiver if one is issued.

15.10(1) Board discretion. The final decision on whether the circumstances justify the granting of
a waiver shall be made at the sole discretion of the board, upon consideration of all relevant factors.
Each petition for a waiver shall be evaluated by the board based on the unique, individual circum-
stances set out in the petition.
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15.10(2) Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate
by clear and convincing evidence that the board should exercise its discretion to grant a waiver from a
board rule.

15.10(3) Narrowly tailored exception. A waiver, if granted, shall provide the narrowest exception
possible to the provisions of a rule.

15.10(4) Administrative deadlines. When the rule from which a waiver is sought establishes ad-
ministrative deadlines, the board shall balance the special individual circumstances of the petitioner
with the overall goal of uniform treatment of all similarly situated persons.

15.10(5) Conditions. The board may place any condition on a waiver that the board finds desirable
to protect the public health, safety, and welfare.

15.10(6) Time period of waiver. A waiver shall not be permanent unless the petitioner can show
that a temporary waiver would be impracticable. If atemporary waiver is granted, there is no automatic
right to renewal. At the sole discretion of the board, a waiver may be renewed if the board finds that
grounds for a waiver continue to exist,

15.10(7) Time for ruling. The board shail grant or deny a petition for a waiver as soon as practicable
but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees to a later date.
However, if a petition is filed in a contested case, the board shall grant or deny the petition no later than
the time at which the final decision in that contested case is issued.

15.10(8) When deemed denied. Failure of the board to grant or deny a petition within the required
time period shall be deemed a denial of that petition by the board. However, the board shall remain
responsible for issuing an order denying a waiver.

15.10(9) Service of order. Within seven days of its issuance, any order issued under this chapter
shall be transmitted to the petitioner or the person to whom the order pertains and to any other person
entitled to such notice by any provision of law.

655—15.11(147,ExecOrd8,78GA,ch1176) Public availability. All orders granting or denying a
waiver petition shall be indexed, filed, and available for public inspection as provided in Iowa Code
section 17A.3. Petitions for a waiver and orders granting or denying a waiver petition are public rec-
ords under lowa Code chapter 22. Some petitions or orders may contain information the board is au-
thorized or required to keep confidential. The board may accordingly redact confidential information
from petitions or orders prior to public inspection.

655—15.12(147,ExecOrd8,78GA,ch1176) Summary reports. Semiannually, each division board
shall prepare a summary report identifying the rules for which a waiver has been granted or denied, the
number of times a waiver was granted or denied for each rule, a citation to the statutory provisions
implemented by these rules, and a general summary of the reasons justifying the board’s actions on
waiver requests. If practicable, the report shall detail the extent to which the granting of a waiver has
affected the general applicability of the rule itself. Copies of this report shall be available for public
inspection and shall be provided semiannually to the administrative rules coordinator and the adminis-
trative rules review committee.
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655—15.13(147,ExecOrd8,78GA,ch1176) Cancellation of a waiver. A waiver issued by adivision
board pursuant to this chapter may be withdrawn, canceled, or modified if, after appropriate notice and
hearing, the board issues an order finding any of the following:

1. The petitioner or the person who was the subject of the waiver order withheld or misrepre-
sented material facts relevant to the propriety or desirability of the waiver; or

2. Thealternative means for ensuring that the public health, safety and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or

3. The subject of the waiver order has failed to comply with all conditions contained in the order.

655—15.14(147,ExecOrd8,78GA,ch1176) Violations. Violation of a condition in a waiver order
shall be treated as a violation of the particular rule for which the waiver was granted. As a result, the
recipient of a waiver under this chapter who violates a condition of the waiver may be subject to the
same remedies or penalties as a person who violates the rule at issue.

655—15.15(147,ExecOrd8,78GA,ch1176) Defense. After the board issues an order granting a
waiver, the order is a defense within its terms and the specific facts indicated therein for the person to
whom the order pertains in any proceeding in which the rule in question is sought to be invoked.

655—15.16(147,ExecOrd8,78GA,ch1176) Judicial review. Judicial review of the board’s decision
to grant or deny a waiver petition may be taken in accordance with lowa Code chapter 17A.
These rules are intended to implement lowa Code chapter 147, Executive Order Number 8, and
2000 Iowa Acts, chapter 1176.
[Filed 11/9/00, Notice 10/4/00—published 11/29/00, effective 1/3/01]



IAC 5/19/99

Pharmacy[657)

Analysis, p.1

PHARMACY EXAMINERS BOARDI[657]

[Prior to 2/10/88, sec Pharmacy Examiners, Board of [620],

d Pharmacy Ex: s Board[657)

under the “umbrella™ of Public Health Department by 1986 lowa Acts, ch 1245)

CHAPTER 1
PURPOSE AND ORGANIZATION
1.1(17A) Description and organization
1.2(17A,124,124A,124B,126,147,155A,205)
Disciplinary action
1.3(17A,124,126,147,155A,205,272C)
Waivers or variances from rules

CHAPTER 2
LICENSURE

2.1(147) Licensure examination dates

2.2(147) Examination fee

2.3(147) Notarized statement

2.4(147) Reexamination applications
and fees

2.5(147) Records preserved

2.6(147) Date of notice

2.7(155A) Internship requirements

2.8(155A)  College graduate certification

2.9(155A)  Application for examination—

requirements
2.10(155A) Examination subjects
2.11(155A) Transfer of exam scores
2.12(155A) Foreign pharmacy graduates

CHAPTER 3
LICENSE FEES, RENEWAL DATES,
FEES FOR DUPLICATE LICENSES
AND CERTIFICATION OF
EXAMINATION SCORES
3.1(147,155A) Renewal date and fee—
late application
3.2(155A)  Fees

3.3(147) Certification of examination
scores

3.4(155A)  Pharmacy license—general
provisions

3.5(155A)  Wholcsale drug license—

renewal and fees
3.6(124,147,155A) Returned check fee

CHAPTER 4
PHARMACIST-INTERN
REGISTRATION AND MINIMUM
STANDARDS FOR EVALUATING
PRACTICAL EXPERIENCE

4.1(155A)  Definitions

4.2(155A) Goal and objectives of internship

4.3(155A)  1500-hour requirements

4.4(155A) lowa colleges of pharmacy
clinical internship programs

4.5(155A) Requirements for internships
obtained under other state
programs

4.6(155A) Registration and reporting

4.7(155A)  Forcign pharmacy graduates

4.8(155A) Fees

4.9(155A)  Preceptor requirements

4.10(155A) Denial of pharmacist-intern
registration

4.11(155A) Discipline of pharmacist-interns
CHAPTER 5

LICENSURE BY RECIPROCITY

5.1(147) Reciprocity fee

5.2(147) Necessary credentials

5.3(147) Fiscal licensure

5.4(147) Eligibility for reciprocity
CHAPTER 6

GENERAL PHARMACY LICENSES

6.1(155A)  Applicability

6.2(155A)  Personnel

6.3(155A)  Reference library

6.4(155A)  Prescription department
equipment

6.5(155A)  Environment

6.6(155A)  Security

6.7(155A)  Procurement and storage of drugs

6.8(155A)  Records

6.9(126) Return of drugs and appliances

6.10(155A) Training and utilization of
pharmacy technicians
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CHAPTER 7
HOSPITAL PHARMACY LICENSES

7.1(155A)  General requirements
7.2(155A)  Sanitation

7.3(155A)  Reference library
7.4(155A)  Space and equipment

requirements
7.5(124,155A) Security
7.6(155A)  Pharmacist in charge
7.7(155A)  Training and utilization of
pharmacy technicians
7.8(124,126,155A) Drug distribution and
control
7.9(124,155A) Drug information
7.10(124,155A) Ensuring rational drug therapy
7.11(126,155A) Unit dose dispensing systems
7.12(124,126,155A) Drugs dispensed to
patients as a result of
an emergency room

visit
7.13(124,155A) Records
CHAPTER 8
MINIMUM STANDARDS FOR THE
PRACTICE OF PHARMACY
8.1(155A)  Authorized person
8.2(124,155A) Prescription information and
transfer
8.3(126) Prepackaging
8.4(155A)  Pharmacist identification and
notification

Pharmacy[657]

IAC 11/29/00

8.5(147,155A) Unethical conduct or practice
8.6(155A,126) Advertising

8.7(272C)  Continuing education
requirements as a condition
for license renewal
8.8(155A)  Prescription pickup locations
8.9 ‘ Reserved

8.10(155A) Legal status of prescriptions

8.11(155A,124) Pharmacy and prescription
records

8.12(124,155A) Delivery of drugs and devices

8.13(126,155A) Patient med paks

8.14(155A) Prescription label requirements

8.15(155A) Records

8.16 and 8.17 Reserved

8.18(155A) Patient records

8.19(155A) Prospective drug review

8.20(155A) Patient counseling

8.21(155A) Skin puncture for patient training

8.22(155A) Blood pressure measurement

8.23108.29 Reserved

8.30(126,155A) Sterile products

8.31(124,155A) Home health agency/hospice
emergency drugs

8.32(124,155A) Emergency/first dose drug
supply

8.33(147,155A) Supervision of pharmacists
who administer adult
immunizations

CHAPTER 9
Reserved

—_
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8.32(4) Storage. The emergency/first dose drug supply shall be stored in an area suitable to pre-
vent unauthorized access and to ensure a proper environment for preservation of medications con-
tained therein as required in official compendia. The provider pharmacist, as defined in subrule
8.32(2), is responsible for establishing procedures to maintain the security of the emergency/first dose
drug supply.

8.32(5) Labeling—exterior. The exterior of an emergency/first dose drug supply shall be labeled
clearly and shall unmistakably indicate that it is an emergency/first dose drug supply. Such label shall
also contain a listing of the name, strength, and quantity of the drugs contained therein and an expira-
tion date of the supply based upon the earliest expiration date of any drug contained in the supply.

8.32(6) Labeling—interior. All drugs contained in the emergency/first dose drug supply shall be
labeled in accordance with subrule 8.3(2) or 657—subrule 23.12(2), as appropriate.

8.32(7) Removal of medication. Medication shall be removed from the emergency/first dose drug
supply only pursuant to a valid prescription order and by authorized personnel or by the provider phar-
macist. The provider pharmacy shall be notified that medication was administered to a specific patient
prior to the administration of a second dose. Upon notification, the provider pharmacist shall perform
drug use review to assess the appropriateness of drug therapy for the patient.

8.32(8) Notifications. Whenever an emergency/first dose drug supply is opened or has expired,
the provider pharmacy shall be notified and the pharmacist shall be responsible for replacing the medi-
cation within 72 hours to prevent risk of harm to patients. Policy must be developed by the provider
pharmacist to address notification, record keeping, and documentation procedures for use of the supply.

8.32(9) Procedures.

a. The consultant or provider pharmacist shall, in communication with the director of nursing of
the facility and the medical director of the facility, or their respective designees, develop and imple-
ment written policies and procedures to ensure compliance with this rule.

b.  The provider pharmacy shall keep a complete record of each controlled substance stored in the
emergency/first dose drug supply and the number of doses provided.

c.  Thefacility shall keep a complete record of the use of controlled substances from the emergen-
cy/first dose drug supply for two years, including the patient’s name, the date of use, the name of the
drug used, the strength of the drug, the number of doses used, the name of the prescriber authorizing the
administration, and the initials of the person administering the dose.

8.32(10) Penalty. If any of the provisions of this rule are violated, the board may suspend, revoke,
or otherwise discipline a pharmacy’s license and a pharmacist’s license and may modify, suspend, or
revoke the controlled substances registrations of the pharmacy and the noncompliant facility.

657—8.33(147,155A) Supervision of pharmacists who administer adult immunizations. A phy-
sician may prescribe via written protocol adult immunizations for influenza and pneumococcal vac-
cines for administration by an authorized pharmacist if the physician meets these requirements for su-
pervising the pharmacist.

8.33(1) Definitions.

a.  “Authorized pharmacist” means an lowa-licensed pharmacist who has documented that the
pharmacist has successfully completed an educational program meeting the training standards on vac-
cine administration as provided by an American Council on Pharmaceutical Education (ACPE)-
approved provider of continuing pharmaceutical education that:

(1) Requires documentation by the pharmacist of current certification in the American Heart As-
sociation or the Red Cross Basic Cardiac Life Support Protocol for health care providers;

(2) Isanevidence-based course that includes study material and hands-on training and techniques
for administering vaccines, requires testing with a passing score, complies with current Centers for
Disease Control and Prevention guidelines, and provides instruction and experiential training in the
following content areas:

1. Standards for immunization practices;
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Basic immunology and vaccine protection;

Vaccine-preventable diseases;

Recommended immunization schedules;

Vaccine storage and management;

Informed consent;

Physiology and techniques for vaccine administration;

Pre- and post-vaccine assessment and counseling;

Immunization record management; and

Management of adverse events, including identification, appropriate response, documenta-
tion, and reporting.

b.  “Vaccine” means a specially prepared antigen which, upon administration to a person, will
resultin immunity and, specifically for the purposes of this rule, shall mean influenza and pneumococ-
cal vaccines.

c.  “Written protocol” means a physician’s order for one or more patients that contains, at a mini-
munm, the following:

(1) Astatement identifying the individual physician authorized to prescribe drugs and responsible
for the delegation of administration of adult immunizations for influenza and pneumococcus;

(2) A statement identifying the individual authorized pharmacists;

(3) Astatement that forbids an authorized pharmacist from delegating the administration of adult
immunizations to anyone other than another authorized pharmacist or a registered nurse;

(4) A statement identifying the vaccines that may be administered by an authorized pharmacist,
the dosages, and the route of administration;

(5) A statement identifying the activities an authorized pharmacist shall follow in the course of
administering adult immunizations, including:

1. Procedures for determining if a patient is eligible to receive the vaccine;

2. Procedures for determining the appropriate scheduling and frequency of drug administration
in accordance with applicable guidelines;

3. Procedures for record keeping and long-term record storage including batch or identification
numbers;

4. Procedures to follow in case of life-threatening reactions; and

5. Procedures for the pharmacist and patient to follow in case of reactions following administra-
tion;

(6) A statement that describes how the authorized pharmacist shall report the administration of
adultimmunizations, within 30 days, to the physician issuing thewritten protocols and to the patient’s
primary care physician if one has been designated by the patient. In case of serious complications, the
authorized pharmacist shall notify the physicians within 24 hours and submit a VAERS report to the
bureau of immunizations, lowa department of public health. (VAERS is the Vaccine Advisory Event
Reporting System.) A serious complication is one that requires further medical or therapeutic inter-
vention to effectively protect the patient from further risk, morbidity, or mortality.

8.33(2) Supervision. A physician who prescribes adult immunizations to an authorized pharma-
cist for administration shall adequately supervise that pharmacist. Physician supervision shall be con-
sidered adequate if the delegating physician:

a.  Ensures that the authorized pharmacist is prepared as described in subrule 8.33(1), paragraph
((a ’9;

b.  Provides a written protocol that is updated at least annually;

c. Isavailable through direct telecommunication for consultation, assistance, and direction, or
provides physician backup to provide these services when the physician supervisor is not available;

d. Isan lowa-licensed physician who has a working relationship with an authorized pharmacist
within the physician’s local provider service area.

VPN AE LN
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\us/ 8.33(3) Administration of other adult immunizations by pharmacists. A physician may prescribe,
for an individual patient by prescription or medication order, other adult immunizations to be adminis-
tered by an authorized pharmacist.

This rule is intended to implement Iowa Code sections 147.76, 155A.3, 155A.4, and 272C.3.
[Filed 4/11/68; amended 11/14/73]
{Filed 11/24/76, Notice 10/20/76—published 12/15/76, effective 1/19/77]
{Filed 11/9/77, Notice 10/5/77—published 11/30/77, effective 1/4/78)
[Filed emergency 12/9/77—published 12/28/77, effective 12/9/77]
[Filed 10/20/78, Notice 8/9/78—published 11/15/78, effective 1/9/79]
[Filed 12/2/78, Notice 11/15/78—published 1/10/79, effective 2/14/79]
[Filed 12/21/78, Notice 11/15/78—published 1/10/79, effective 2/14/79]
[Filed 1/8/79, Notice 11/29/78—published 1/24/79, effective 2/28/79]
\a’ [Filed 8/28/79, Notice 5/30/79—published 9/19/79, effective 10/24/79]
[Filed 12/7/79, Notice 10/3/79—published 12/26/79, effective 1/30/80]
{Filed 2/22/80, Notice 10/3/79—published 3/19/80, effective 4/23/80]
[Filed emergency 4/22/80—published 5/14/80, effective 4/22/80]
[Filed 12/1/80, Notice 10/15/80—published 12/24/80, effective 1/28/81]
[Filed 2/12/81, Notice 12/24/80—published 3/4/81, effective 4/8/81]
[Filed 5/27/81, Notice 4/1/81—published 6/24/81, effective 7/29/81)
[Filed emergency 7/28/81—published 8/19/81, effective 8/1/81)
[Filed emergency 9/14/81—published 9/30/81, effective 9/30/81)
[Filed 7/28/82, Notice 3/17/82—published 8/18/82, effective 9/22/82]
[Filed emergency 8/26/82—published 9/15/82, effective 9/22/82]
[Filed 9/10/82, Notice 6/9/82—published 9/29/82, effective 11/8/82]
\e’ [Filed emergency 10/6/82—published 10/27/82, effective 10/27/82)¢
[Filed emergency 12/2/82—published 12/22/82, effective 12/22/82]
[Filed 11/18/83, Notice 8/3/83—published 12/7/83, effective 1/11/84]
[Filed 1/13/84, Notice 11/9/83—published 2/1/84, effective 3/7/84)
[Filed 6/22/84, Notice 4/11/84—published 7/18/84, effective 8/22/84)
[Filed emergency 7/13/84—published 8/1/84, effective 7/13/84]
[Filed 9/21/84, Notice 7/18/84—published 10/10/84, effective 11/14/84]
[Filed 2/22/85, Notice 11/21/84—published 3/13/85, effective 4/18/85]
[Filed emergency 6/18/85—published 7/3/85, effective 7/1/85)
(Filed 8/30/85, Notice 7/3/85—published 9/25/85, effective 10/30/85]¢
[Filed 11/27/85, Notice 8/28/85—published 12/18/85, effective 1/22/86]
[Filed 9/19/86, Notice 6/4/86—published 10/8/86, effective 11/12/86]
\a’ [Filed 1/28/87, Notice 11/19/86—published 2/25/87, effective 4/1/87)
[Filed emergency 1/21/88—published 2/10/88, effective 1/22/88]
[Filed 1/21/88, Notice 11/4/87—published 2/10/88, cffective 3/16/88]
{Filed 3/29/88, Notice 1/27/88—published 4/20/88, effective 5/25/88)
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 11/17/88, Notice 8/24/88—published 12/14/88, effective 1/18/89]
[Filed emergency 5/16/89—published 6/14/89, effective 5/17/89]
[Filed 12/26/89, Notice 10/4/89—published 1/24/90, effective 2/28/90]
[Filed 3/19/90, Notice 1/10/90—published 4/18/90, effective 5/23/90]
[Filed 8/31/90, Notice 6/13/90—published 9/19/90, effective 10/24/90]
[Filed 1/29/91, Notice 6/13/90—published 2/20/91, effective 3/27/91]
[Filed 1/29/91, Notice 9/19/90—published 2/20/91, effective 3/27/91]
- [Filed 4/26/91, Notice 2/20/91—published 5/15/91, effective 6/19/91]
- {Two ARCs
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[Filed emergency 5/10/91—published 5/29/91, effective 5/10/91]

[Filed 7/30/91, Notice 5/29/91—published 8/21/91, effective 9/25/91]
[Filed 1/21/92, Notice 10/16/91—published 2/19/92, effective 3/25/92]
[Filed 3/12/92, Notice 1/8/92—published 4/1/92, effective 5/6/92]
[Filed 5/21/92, Notice 4/1/92—published 6/10/92, effective 7/15/92]
[Filed 10/22/92, Notice 9/2/92—published 11/11/92, effective 1/1/93)
[Filed 2/5/93, Notice 11/11/92—published 3/3/93, effective 4/8/93]
[Filed 9/23/93, Notice 5/26/93—published 10/13/93, effective 11/17/93]
[Filed 3/21/94, Notices 10/13/93, 12/8/93—published 4/13/94, effective 5/18/94]
[Filed 6/24/94, Notice 4/13/94—published 7/20/94, effective 8/24/94)
[Filed 11/30/94, Notices 5/11/94, 7/20/94—published 12/21/94, effective 1/25/95]
[Filed 3/22/95, Notice 11/9/94—published 4/12/95, effective 5/31/95]
[Filed 10/6/95, Notices 6/7/95, 8/16/95—published 10/25/95, effective 1/1/96]
[Filed emergency 12/14/95—published 1/3/96, effective 1/1/96]

[Filed 12/10/96, Notice 8/28/96—published 1/1/97, effective 2/5/97]
[Filed 2/27/97, Notice 8/28/96—published 3/26/97, effective 4/30/97]
[Filed 2/27/97, Notice 1/1/97—published 3/26/97, effective 4/30/97)
[Filed 6/23/97, Notice 3/26/97—published 7/16/97, effective 8/20/97)
[Filed 11/19/97, Notice 10/8/97—published 12/17/97, effective 1/21/98]
[Filed 4/24/98, Notice 3/11/98—published 5/20/98, effective 6/24/98)
[Filed 7/31/98, Notice 5/20/98—published 8/26/98, effective 10/15/98]
[Filed 4/22/99, Notice 3/10/99—published 5/19/99, effective 6/23/99]
[Filed 11/23/99, Notice 6/2/99—published 12/15/99, effective 1/19/00]
[Filed 2/18/00, Notice 12/15/99—published 3/22/00, effective 4/26/00]
[Filed 11/9/00, Notice 4/19/00—published 11/29/00, cffective 1/3/01]

CHAPTER 9

DISCIPLINE
[Prior to 2/10/88, see Pharmacy Examiners{620] Ch 10}
Rescinded IAB 5/19/99, cffective 6/23/99; see 657—Chapter 35
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c.  Electrical. Floor and ceiling plans, lighting, receptacles, motors and other equipment. Service
entry location, line diagram, and wire, conduit and breaker sizes.

d.  Plumbing. Floor plan, fixtures, pipe sizes and other equipment and materials. Isometric with
pipe sizes, fixture schedule and sewage disposal.

e.  Mechanical. Floor or ceiling plans, equipment, distribution location, size and flow. Locate
dampers and safeguards. Indicate all materials.

f Handicapped accessibility. Details and information showing compliance with Division VII of
this code.

g Energy conservation. Details and information showing compliance with Division VIII of this
code and a copy of the statement of review filed with the building code commissioner when required.

h.  Firestopping. Plans for buildings more than two stories in height of other than Group R, Divi-
sion III and M Occupancies shall indicate how a penetration will be made for electrical, mechanical,
plumbing and communication conduits, pipes and similar systems.

i Soilsdata. Asoils report by arecognized authority shall be filed with plans and specifications.

Jj- Other. Any additional information may be requested to substantiate that the project is in com-
pliance with this code.

k. Responsibility. Approval by the commissioner or the commissioner’s designee of any plan
review does not alter the responsibility of the professional certifying such design.

16.131(2) Fees. See Division VI, Division VII and Division VIII for fees pertaining to factory-
built structures and installation, handicapped accessibility reviews and energy conservation standards.

a.  Copies of the state building code administration section will be supplied to any governmental
subdivision or state agency free of charge, upon request.

b.  Copies of the state building code administration section are available to any person upon re-
quest and payment of a $10 printing and handling charge.

¢.  The fees for completion of building code plan reviews, which shall be reviews for compliance
with 661—Chapter 5 and 661—Chapter 16, excluding mechanical, electrical, plumbing, and accessi-
bility provisions, shall be calculated as follows:

Preliminary Plan Plan Review Plan Review Fee
Review Meeting Fee Including Optional
(Optional) Preliminary Plan
Review Meeting
AREA IN SQUARE FEET Cost Cost Cost

Up to 5,000 $75 $200 $275
5,001-10,000 $100 $300 $400
10,001-20,000 $125 $400 $525
20,001-50,000 $150 $500 $650
50,001-100,000 $200 $600 $800
100,001-150,000 $200 $1,000 $1,200
150,001-200,000 $200 $1,200 $1,400
200,001-250,000 $200 $1,400 $1,600
250,001-300,000 $250 $1,600 $1,850
300,001-350,000 $250 $1,800 $2,050
350,001-400,000 $250 $2,000 $2,250
400,001-450,000 $300 $2,200 $2,500
More than 450,000 $300 $2,400 $2,700

Payment of the assigned fee shall accompany each plan when submitted for review. Payment may
be made by credit card, or money order, check or draft made payable to the “lowa Department of Public
Safety—Building Code Bureau”.
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d. A person who has submitted a plan for review for which a fee has been assessed pursuant to
paragraph “c” is eligible to receive a refund of the fee if the plan has not been approved or rejected
within 60 calendar days of its receipt by the building code bureau. A person who believes that a refund
is due shall notify the building code commissioner who shall provide a form to the person who sub-
mitted the plan for review to request a refund. If the request for refund is approved, the building code
commissioner shall cause a check for the amount of the refund to be issued to the individual or orga-
nization that originally paid the fee. If the original submission of the plan is incomplete, the fee shall be
refunded only if the plan has not been approved or rejected within 60 days of a full and complete sub-
mission of the plan. “Approved or rejected within 60 days” means that a letter approving or rejecting
the plan has been presented or mailed to the submitter within 60 days of the date of receipt by the build-
ing code bureau, within the meaning of “time” as defined in Iowa Code section 4.1.

661—16.132(470) Life cycle cost analysis. Any public agency, as defined by Iowa Code section
470.1(1), shall prepare a life cycle cost analysis for any new construction having 20,000 square feet of
usable floor space which is heated or cooled by a mechanical or electrical system or for any renovation
where additions or alterations exceed 50 percent of the value of the facility and will affect an energy
system.

The life cycle cost analysis shall be prepared in compliance with Iowa Code chapter 470 and be
submitted to the state building code commissioner before construction commences.

Those public agencies which are a state agency under Iowa Code section 7D.34 shall, within 60
days of final selection of a design architect or engineer, notify the commissioner and the department of
natural resources of the methodology to be used to perform the life cycle cost analysis on the forms
provided by the department of natural resources. A life cycle cost analysis prepared by a state agency
shall be submitted in sufficient time ahead of releasing of plans for bids to allow for revisions or addi-
tions which may be made to the plans.

661—16.133 to 16.139 Reserved.
PART 4

661—16.140(103A) General construction rules and regulations.

16.140(1) Adoption. Chapters 2 to 10 and 12 to 35 on standards with all appendices of the Uni-
form Building Code, 1994 edition, and all standards of the Uniform Building Code standards, 1994
edition, as published by the International Conference of Building Officials, 5360 South Workman Mill
Road, Whittier, California 90601-2298, are hereby adopted by reference as the construction rules and
regulations Division I, Part 4 of the lowa state building code, administration section, with the following
deletions, revisions and amendments:

a. Chapter 1 of the Uniform Building Code, 1994 edition, is replaced by the administration rules
and regulations, Division I, Parts 1, 2 and 3 of this code.

b.  Delete the following appendix Chapters: A10,A11,A13,A15,A19, A23, A29, A30, A33,and
A34 entirely, and Divisions I and II of appendix Chapter 4 and Division III of appendix Chapter 3 and
Divisions II and III of appendix Chapter 16.

c.  The last paragraph in Section 3405 shall read as follows:

Amend Chapter 34 by deleting the four paragraphs following the title Section 3401 and deleting Sec-
tions 3402, 3403 and 3404 in their entirety and adding the following new subsection to Section 3401:

3401.1 Additions, Alterations, Repairs and Moved Buildings. Application of this code to addi-
tions, alterations, repairs, or to the moving of existing buildings shall be as stated in IAC 661—Chapter
16, Division I, Parts 1, 2 and 3 and Section 3405.

3401.2 Glass Replacement. The installation of replacement glass shall be as required for new
installations.
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3401.3 Smoke Detectors. Refer to IAC 661-—Chapter 5, rules 661—5.806(100) to
661—>5.809(100) for provisions regulating the installation of smoke detectors in existing one- and
two-family dwellings.

d. Delete Section 2904 and insert in lieu thereof the following:

Section 2904. Accessto Water Closets. Each water closet shall be located in a clear space not less than
30 inches in width and have a clear space in front of the water closet stool of not less than 24 inches.

Section 2905. Access to Toilet Facilities for the Physically Handicapped.

2905.1 Toilet facilities which are required to be accessible to the physically handicapped shall
meet the requirements of subrule 16.705(8).

2905.2 Access to lavatories, mirrors, towel fixtures, water fountains, and telephones. See sub-
rules 16.705(8), 16.705(9), and 16.705(10) for requirements for lavatories, mirrors, towel fixtures, wa-
ter fountains, and telephones required to be handicapped accessible.

e.  Delete the second and third paragraphs of Section 310.4, retaining the exception, and insert in
lieu thereof the following:

Access to, and egress from, buildings required to be accessible shall be provided as specified in Di-
vision VII of this chapter.

Every sleeping room below the fourth story, and dwelling unit basements which have habitable
rooms, shall have at least one operable window or door approved for emergency escape or rescue
which shall open directly into a publicstreet, public alley, yard or exit court. The units shall be operable
from the inside to provide a full, clear opening without the use of separate tools.

f Delete the last paragraph in 310.1 and replace with the following:

Buildings containing four or more individual dwelling units and all hotels and motels shall comply
with the applicable provisions of Division VII of this chapter.

g Delete subparagraph (a) of Section 403.1 and insert in lieu thereof the following:

403.1  Scope. This section shall apply to all Group B office buildings and Group R, Division 1
occupancies, located in buildings which are more than four stories or 65 feet in height above the lowest
level of fire department vehicle access, or of greater height than the ladder capability of the local fire
department from the lowest level of fire department vehicle access. Such buildings shall be provided
with an approved automatic sprinkler system in accordance with Section 403.2.1.

h.  Amend the first paragraph of Section 403.7 to read as follows:

Section 403.7 Elevators. Elevators and elevator lobbies shall comply with the provisions of lowa
Administrative Code 875—Chapters 71, 72, and 73.

i.  Rescinded, effective December 21, 1988.

j- Delete the second paragraph of Section 1605.4 and insert in lieu thereof the following:

Potential accumulation of snow at valleys, parapets, roof structures and offsets in roofs of uneven
configuration shall be considered. The minimum value of ground snow load to be used in the deter-
mination of design snow loads of buildings and other structures shall be as shown in A-16-2 of Division
I of appendix Chapter 16, Volume 2. The ground snow load may be adjusted by the building official
when a registered engineer or architect submits data substantiating the adjustments.

k. Add a new Subsection 1609.6 to read as follows:

1609.6 Special construction requirements:

A. Foundation walls. Notwithstanding other design requirements of Chapters 18, 19 and 21,
foundation walls for Group R, Division 3, occupancies of Type V construction may be constructed in
accordance with the following provisions, provided the application, or building site conditions affect-
ing the walls, are within the limitation specified herein.

1. The maximum height of the foundation wall shall be no more than 7 feet 8 inches measured
between the foundation plate and a concrete floor slab having a minimum thickness of 3%z inches. Ifa
floor slab having a thickness of 32 inches is not provided, a specially designed means of providing
lateral support at the bottom of the wall shall be required.
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2. The foundation plate shall be attached to the wall as prescnbed in Section 1806.6.

3. Material used for backfilling shall be carefully placed granular soil of average or high permeabil -
ity except the top 2 feet may be an impervious type material and shall be drained with an approved drain-
age system. The wood and earth separation requirements of Section 2317.8 shall be observed at all times.

4. Wheresoils containing a high percentage of clay, fine silt or similar material of low permeabil-
ity or expansive soils are encountered or where backfill materials are not drained or an unusually high
surcharge is to be placed adjacent to the wall, a specially designed wall shall be required.

B. Hollow Concrete Masonry Foundation Walls.

1. Hollow concrete masonry units shall be set in Type M or Type S mortar.

2. All footings shall be of cast-in-place concrete having a minimum compressive strength of
2,500 pounds per square inch at 28 days, and shall be reinforced longitudinally with not less than a
half-inch steel bar for one-story construction, or two half-inch steel bars for two-story construction.
Footing reinforcement shall be symmetrically placed and located so as to ensure no less than 3 inches
of concrete cover on all sides.

3. Masonry foundation walls having a nominal thickness of not less than 12 inches may be unre-
inforced. Other masonry foundation walls shall comply with the following requirements:

(i) The nominal thickness of concrete masonry units shall niot be less then 8 inches.

(i) When a foundation wall has a horizontal clear span of more than 12 feet between supporting
cross walls or corners, fully grouted vertical reinforcing shall be provided in the center of the wall in the
amount of 0.075 square inches of ASTM A615 grade 40 or better steel, per lineal foot of wall. All
reinforcing steel shall be deformed bars spaced no more than 8 feet on center. All grout shall comply
with Section 2103.4.1.

C. Cast-in-place plain concrete foundation walls. Cast-in-place walls constructed under the pro-
visions of this subsection shall be concrete having a minimum compressive strength of 28 days of not
less than 3,000 pounds per square inch. All materials proportioning and placing shall conform to the
requirements of Chapter 19. In addition, the following shall apply:

(i) The minimum thickness of a wall shall be 7' inches.

(if) Walls shall be reinforced with no less than three half-inch diameter deformed ASTM A615
grade 40 steel bars placed horizontally at the center of the wall, with one bar located near the top, one
bar located near the bottom, and one bar located near mid-height of the wall. Reinforcing bars and
methods of placement shall be in accordance with Chapter 19.

{.  Rescinded, effective December 21, 1988.

m. Revise Exception 1 of Section 1806.2 to read as follows:

EXCEPTION: 1. A one-story wood or metal frame building not used for human occupancy and not
over 720 square feet in floor area may be constructed with walls supported on a wood foundation plate
when approved by the building official authority having jurisdiction.

n. Delete Table No. 18-1-D and insert in lieu thereof the following:

Number of Thickness of Minimum  Thickness Minimum Depth of
Floors Foundation Walls Width of Footing Foundation Below
Supported (Inches) Footing (Inches) Natural Surface of
By thfa Onit (Inches) Ground or Finish Grade
Foundation! Concrete  Masonry (Whichever is Lower)
(Inches)
1 8 8 16 8 42
2 8 8 16 8 42
3 10 12 18 12 42

! Foundations may support a roof in addition to the stipulated number of floors. Foundations supporting roofs only shall be as required for supporting
one floor.
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a. New construction. At least one accessible route shall connect accessible building or facility
entrances with all accessible spaces and elements within the building or facility. One passenger eleva-
tor complying with subrule 16.705(7) shall serve each level, including mezzanines, in all multistory
buildings and facilities unless exempted below. If more than one passenger elevator is provided, each
elevator shall comply with subrule 16.705(7).

ExcepTION 1: Elevators are not required in facilities that are less than three stories or that have less
than 3,000 square feet per story unless the building is a governmental facility, a shopping center, a
shopping mall or the professional office of a health care provider. The elevator exemption set forth in
this paragraph does not obviate or limit in any way the obligation to comply with the other accessibility
requirements. Floors above or below the accessible ground floor must meet the requirements of this
subrule except for elevator service. If toilet or bathing facilities are provided on alevel not served by an
elevator, then toilet or bathing facilities must be provided on the accessible ground floor. If a building
or facility is eligible for this exemption but a full passenger elevator is nonetheless planned, that eleva-
tor shall meet the requirements of subrule 16.705(7) and shall serve each level in the building. A full
passenger elevator that provides service from a garage to only one level of a building or facility is not
required to serve other levels.

EXCEPTION 2: Accessible ramps complying with subrule 16.705(1) may be used in licu of an eleva-
tor.

ExcepTiON 3: Platform lifts (wheelchair lifts) complying with subrule 16.705(7) may be used in lieu
of an elevator only under the following conditions:

1. To provide an accessible route to a performing area in an assembly occupancy.

2. To comply with the wheelchair viewing position line-of-sight and dispersion requirement of
subrule 16.705(14).

3. Toprovide access where existing site constraints or other constraints make use of a ramp or an
clevator infeasible.

EXCEPTION 4: Elevators are not required in apartment buildings of less than four stories.

b.  Existing construction. Forexisting buildings or facilities or parts of existing buildings or facil-
ities which are required to meet the accessibility provisions of this code and in which practical difficul-
ties exist in carrying out all of the provisions of this code, the following minimum requirements shall
apply:

(1) Atleast one accessible route complying with subrules 16.704(3) and 16.704(4) shall be pro-
vided to the building or facility.

(2) Ifitisestablished by a person having that authority that no entrance used by the general public
can comply, then access at another entrance or entrances may be used provided directional signage is
clearly located and displayed.

(3) When toilets are provided, at least one shall comply with subrule 16.705(8); the toilet facility
may be unisex.

(4) Accessible routes shall be provided within a building or facility to those areas open to the gen-
eral public on at least the level of access for the physically handicapped complying with this subrule.
Whenever practical all levels of a building or facility shall be accessible.

Norte: For the purposes of paragraph “b, ” practical difficulties means: changes giving full access
having little likelihood of being accomplished without incurring an increased cost of 50 percent of the
replacement value of the building, structure or facility involved.
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16.705(4) Doors and doorways. These requirements shall apply to interior and exterior doors
which are located in areas which are accessible to the physically handicapped. (Sce Figure 4.)

a. Exterior doors. Doors at the primary entrance or entrances at grade level shall have a clear
opening of no less than 32 inches when open and shall be operable by a single effort. The floor on the
inside and outside of each doorway shall be level for a distance of 5 feet from the door in the direction
the door swings and shall extend 1 foot beyond each side of the door. Sharp inclines and abrupt changes
in level shall be avoided at door sills. Thresholds, as much as possible, should be flush with the floor.

b.  Interior doors. Interior doors which are located in areas which are accessible to the physically
handicapped shall meet the same requirements as for exterior doors in “a” except that the floor exten-
sion need be on the operating side only.

Norte: Fig. 4 is included to indicate the current recommendations of ANSI A117.1-1986. Some
dimensions shown exceed the requirements of this code.

¢. General. All doors to accessible spaces or in accessible routes shall meet the following:

(1) Thresholds at doorways shall not exceed % inch in height for exterior sliding doors or Yzinch
for other types of doors.

(2) The maximum force for pushing or pulling open a door shall be 8.5 pounds for exterior hinged
doors; 5.0 pounds for sliding, folding or interior hinged doors. Fire doors shall have the minimum
force allowable by the local or state building code. These forces do not apply to the force required to
retract latch sets.

(3) The minimum space between two hinged or pivoted doors in series shall be 48 inches plus the
width of any door swinging into the space. Doors in series shall swing either in the same direction or
away from the space between the doors.

(4) Handles, pulls, latches, locks and other operating devices on accessible doors should have a
shape that is easy to grasp with one hand and does not require tight grasping, tight pinching or twisting
of the wrist to operate.

(5) If a door has a closer, then the sweep period of the closer should be adjusted so that from an
open position of 70 degrees, the door will take at least 3 seconds to move to a point 3 inches from the
latch, measured to the leading edge of the door.

(6) Minimum maneuvering clearances for doors that are not automatic should be as shown in Fig.
4. The floor or ground area within the required clearances shall be level and clear. Entry doors to acute
care hospital patient bedrooms shall be exempt from the requirement for space at the latch side of the
door (see dimension “x” in Fig. 4) if the door is at least 44 inches wide.

(7) Doorways shall have a minimum clear opening of 32 inches with the door open 90 degrees and
measured between the face of the door and the stop (Fig, 4). Opénings more than 24 inches long shall
comply with 16.705(4)“a” and 16.705(4)“b” (see Figure 4).

16.705(5) Stairs. Stairs that are required as a means of egress and stairs which are part of an ac-
cessible route shall conform to the construction for stairs in the lowa state building code or other appli-
cable codes with the following additional requirements:

a. Nosings. Steps in stairs that might require use by those with disabilities and by the aged shall
not have abrupt lipped nosing.
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16.802(9) Section 403.2.4 is amended by adopting the ventilation standard established by the
Uniform Building Code, 1991 edition, published by the International Conference of Building Officials
as the referent for the minimum ventilation requirement.

16.802(10) The first exception to section 403.2.6.6 is amended by adding the ventilation require-
ment of the Uniform Building Code, 1991 edition, as the referent for the minimum ventilation require-
ment.

16.802(11) Subsection 403.2.9.3 is amended by adding the following unnumbered paragraph at
the end of the subsection:

Provisions of the duct requirements of the Uniform Mechanical Code, 1991 edition, published by
the International Conference of Building Officials and the International Association of Plumbing and
Mechanical Officials shall apply.

These rules are intended to implement Iowa Code section 103A.7 and Public Law 102-486.

[Filed and effective 7/15/75]

[Filed 7/7/77, Notice 4/20/77—published 7/27/77, effective 9/1/77]
[Filed 11/14/77, Notice 9/21/77—published 11/30/77, effective 1/4/78]
[Filed emergency 12/13/77—published 12/28/77, effective 1/4/78)
[Filed 9/27/78, Notice 3/22/78—published 10/18/78, effective 11/22/78]
[Filed emergency after Notice 2/6/79—published 3/7/79, effective 2/6/79, Notice 11/1/78]t
[Filed 12/15/80, Notice 6/25/80—published 1/7/81, effective 3/1/81]*
[Filed 10/30/81, Notice 9/2/81—published 11/25/81, effective 1/1/82]
[Filed 6/16/83, Notice 4/13/83—published 7/6/83, effective 8/12/83]
[Filed 8/10/84, Notice 5/23/84—published 8/29/84, effective 10/3/84]
[Filed 10/17/86, Notice 7/16/86—published 11/5/86, effective 1/1/87)
{Filed 12/23/86, Notice 7/16/86—published 1/14/87, effective 2/19/87]
[Filed 8/31/87, Notice 6/3/87—published 9/23/87, effective 11/1/87]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88)
[Filed 10/25/88, Notice 9/7/88—published 11/16/88, effective 1/1/89]**
[Filed emergency 7/21/89—published 8/9/89, effective 7/21/89]
[Filed 10/13/89, Notice 8/9/89—published 11/1/89, effective 12/6/89]
[Filed 12/22/89, Notice 10/18/89—published 1/10/90, effective 2/14/90]
[Filed emergency 1/17/90—published 2/7/90, effective 2/14/90]
[Filed emergency 12/21/90—published 1/9/91, effective 1/1/91]
[Filed 3/29/91, Notice 11/28/90—published 4/17/91, effective 6/1/91)
[Filed 5/10/91, Notice 4/3/91—published 5/29/91, effective 7/3/91]
[Filed 8/28/92, Notice 5/27/92—published 9/16/92, effective 11/1/92]
[Filed 2/12/93, Notice 10/14/92—published 3/3/93, effective 5/1/93]
{Filed 9/23/94, Notice 7/6/94—published 10/12/94, effective 11/16/94)
(Filed 5/16/97, Notice 11/20/96—published 6/4/97, effective 7/15/97]
[Filed 11/26/97, Notice 10/22/97—published 12/17/97, effective 2/1/98]
[Filed 11/9/00, Notice 7/26/060—published 11/29/00, effective 1/3/01]
[Filed 11/9/00, Notice 10/4/00—published 11/29/00, effective 1/3/01]

*Effective date of IAB amendmenis to [Q.P.P. 5.600 t0 5.629] Division V1{16.600 to 16.629) delayed 70 days by the Administrative Rules Review Com-
mittee.

FInadvertently dropped out from 1/7/81 IAC Supplement replacement pages.

**Effective date (1/1/89) of 16.120(2)[3802* h only| delaycd until adjournment of the 1988 Session of the General Assembly by the Administrative Rules
Review C ittec at its D ber 13, 198

CHAPTER 17

CRIME VICTIM REPARATION
[Prior to 4/20/88, see Public Safety Department{680] Ch 17] ’
Program transferred to the Department of Justice—Attomey General{61] Ch 9, IAB 9/20/89. See 1989 lowa Acts, House File 700.
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CHAPTER 13
PERMITS
13.1(422)  Retail sales tax permit required
13.2(422)  Application for permit
13.3(422)  Permit not transferable—sale of
business
13.4(422)  Permit—consolidated return
optional
13.5(422)  Retailers operating a temporary
business
13.6(422)  Reinstatement of canceled permit
13.7(422)  Reinstatement of revoked permit
13.8(422)  Withdrawal of permit
13.9(422)  Loss or destruction of permit
13.10(422) Change of location
13.11(422)  Change of ownership
13.12(422) Permit posting
13.13(422) Trustees, receivers, executors and
administrators
13.14(422) Vending machines and other
coin-operated devices
13.15(422) Other amusements
13.16(422) Substantially delinquent tax—
denial of permit
13.17(422) Substantially delinquent tax—
revocation of permit
CHAPTER 14
COMPUTATION OF TAX
14.1(422)  Tax not to be included in price
14.2(422,423,77GA,ch1130)  Retail bracket
system for
state sales
and local
option sales
and service
tax

14.3(422,423) Taxation of transactions due to
rate change

CHAPTER 15
DETERMINATION OF A SALE
AND SALE PRICE

Conditional sales to be
included in gross sales
15.2(422,423) Repossessed goods
15.3(422,423) Exemption certificates, direct
pay permits, fuel used in
processing, and beer and
wine wholesalers
15.4(422,423) Bad debts
15.5(422,423) Recovery of bad debts by
collection agency or
attorney

15.1(422)

Revenue and Finance[701]
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15.6(422,423) Discounts, rebates and
coupons
15.7(422,423) Trading stamps are not a
discount
15.8(422,423) Returned merchandise
15.9(422) Goods damaged in transit
15.10(422) Consignment sales

15.11(422,423) Leased departments

15.12(422,423) Excise tax included in and
excluded from gross receipts

15.13(422,423) Freight, other transportation
charges, and exclusions
from the exemption
applicable to these services

15.14(422,423) Installation charges when
tangible personal property
is sold at retail

15.15(422) Premiums and gifts

15.16(422) Gift certificates

15.17(422,423) Finance charge

15.18(422,423) Coins and other currency
exchanged at greater than
face value

15.19(422,423) Trade-ins

15.20(422,423) Corporate mergers which do
not involve taxable sales of
tangible personal property

or services
CHAPTER 16
TAXABLE SALES
16.1(422)  Tax imposed
16.2(422)  Used or secondhand tangible

personal property
16.3(422,423) Tangible personal property
used or consumed by the
manufacturer thereof

16.4(422,423) Patterns, dies, jigs, tools, and
manufacturing or printing
aids

16.5(422,423) Explosives used in mines,
quarries and elsewhere

16.6(422,423) Electrotypes, types, zinc
etchings, halftones,
stereotypes, color process
plates and wood mounts

16.7 Reserved

16.8(422,423) Wholesalers and jobbers
selling at retail

16.9(422,423) Materials and supplies sold to

retail stores

16.10(422,423) Sales to certain corporations
organized under federal
statutes
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16.11(422,423) Paper plates, paper cups, paper
dishes, paper napkins,
paper, wooden or plastic
spoons and forks and straws
16.12(422) Tangible personal property
purchased for resale but
incidentally consumed by the
purchaser
16.13(422) Property furnished without charge
by employers to employees
16.14(422) Sales in interstate
commerce—goods delivered
into this state
16.15(422) Owners or operators of buildings
16.16(422,423) Tangible personal property
made to order
16.17(422,423) Blacksmith and machine shops
16.18(422,423) Sales of signs at retail
16.19(422,423) Products sold by cooperatives
to members or patrons
16.20(422,423) Municipal utilities,
investor-owned utilities, or
municipal or rural
electrification cooperatives
or associations
16.21(422,423) Sale of pets
16.22(422,423) Sales on layaway
16.23(422) Meal tickets, coupon books,
and merchandise cards
16.24(422,423) Truckers engaged in retail
business
16.25(422,423) Foreign truckers selling at
retail in Iowa

16.26(422) Admissions to amusements,
athletic events, commercial
amusement enterprises,
fairs, and games

16.27 and 16.28 Reserved

16.29(422) Rental of personal property in
connection with the
operation of amusements

16.30(422) Commercial amusement
enterprises—companies or
persons which contract to
furnish show for fixed fee

16.31 Reserved

16.32(422) River steamboats

16.33(422) Pawnbrokers

16.34(422,423) Druggists and pharmacists

16.35(422,423) Memorial stones

16.36(422) Communication services
furnished by hotel to its
guests

16.37(422) Private clubs
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16.38 Reserved
16.39(422)  Athletic events
16.40(422,423) lowa dental laboratories
16.41(422,423) Dental supply houses
16.42(422) News distributors and
‘ magazine distributors
16.43(422,423) Magazine subscriptions by
independent dealers
16.44(422,423) Sales by finance companies
16.45(422,423) Sale of baling wire and baling
‘ twine
16.46(422,423) Snowmobiles and motorboats
16.47(422) Conditional sales contracts
16.48(422,423) Carpeting and other floor
coverings
16.49(422,423) Bowling
16.50(422,423) Various special problems
relating to public utilities
16.51(422,423) Sales of services treated as sales
of tangible personal property
16.52(422,423) Sales of prepaid merchandise
cards

CHAPTER 17
EXEMPT SALES
17.1(422,423) Gross receipts expended for
educational, religious, and
charitable purposes

Fuel used in processing—
when exempt

Processing exemptions

Commercial fertilizer and
agricultural limestone

Sales to the American Red
Cross, the Coast Guard
Auxiliary, Navy-Marine
Corps Relief Society, and
U.S.0.

Sales of vehicles subject to
registration—new and
used—Dby dealers

Sales to certain federal
corporations

Sales in interstate
commerce—goods
transported or shipped
from this state

Sales of breeding livestock,
fowl and certain other
property used in
agricultural production

17.10(422,423) Materials used for seed

inoculations

17.2(422)

17.3(422,423)
17.4(422,423)

17.5(422,423)

17.6(422,423)

17.7(422,423)
17.8(422)

17.9(422,423)
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17.11(422,423) Purchases for sales by
schools—sales tax
17.12(422) Coat or hat checkrooms
17.13(422,423) Railroad rolling stock
17.14(422,423) Chemicals, solvents, sorbents,
or reagents used in
processing
17.15(422,423) Demurrage charges
17.16(422,423) Sale of a draft horse
17.17(422,423) Beverage container deposits
17.18(422,423) Films, video tapes and other
media, exempt rental and
sale
17.19(422,423) Gross receipts from the sale or
rental of tangible personal
property or from services
performed, rendered, or
furnished to certain
nonprofit corporations
exempt from tax
17.20(422) Raffles
17.21(422) Exempt sales of prizes
17.22(422,423) Modular homes
17.23(422,423) Sales to other states and their
political subdivisions
17.24(422) Nonprofit private museums
17.25(422,423) Exempt sales by excursion
boat licensees
17.26(422,423) Bedding for agricuitural
livestock or fowl
17.27(422,423) Statewide notification center
service exemption
17.28(422,423) State fair and fair societies
17.29(422,423) Reciprocal shipment of wines
17.30(422,423) Nonprofit organ procurement
organizations
17.31(422,423) Sale of electricity to water
companies
17.32(422) Food and beverages sold by
certain organizations are
exempt
17.33(422,423) Sales of building materials,
supplies and equipment to
not-for-profit rural water
districts
17.34(422,423) Sales to hospices
17.35(422,423) Sales of livestock ear tags
17.36(422,423) Sale or rental of information
services

Revenue and Finance[701]
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CHAPTER 18
TAXABLE AND EXEMPT SALES
DETERMINED BY METHOD OF
TRANSACTION OR USAGE
18.1(422,423) Tangible personal property
purchased from the United
States government
Sales of butane, propane and
other like gases in cylinder
drums, etc.
Chemical compounds used to
treat water

18.2(422,423)

18.3(422,423)

18.4(422) Mortgages and trustees

18.5(422,423) Sales to agencies or
instrumentalities of federal,
state, county and municipal
government

18.6(422,423) Relief agencies

18.7(422,423) Containers, including packing
cases, shipping cases,
wrapping material and
similar items

18.8(422) Auctioneers

18.9(422) Sales by farmers

18.10(422,423) Florists

18.11(422,423) Landscaping materials

18.12(422,423) Hatcheries

18.13(422,423) Sales by the state of lowa, its
agencies and
instrumentalities

18.14(422,423) Sales of livestock and poultry
feeds

18.15(422,423) Student fraternities and
sororities

18.16(422,423) Photographers and photostaters

18.17(422,423) Gravel and stone

18.18(422,423) Sale of ice

18.19(422,423) Antiques, curios, old coins or
collector’s postage stamps

18.20(422) Communication services

18.21(422,423) Morticians or funeral directors

18.22(422,423) Physicians, dentists, surgeons,
ophthalmologists, oculists,
optometrists, and opticians

18.23(422) Veterinarians

18.24(422,423) Hospitals, infirmaries and
sanitariums

18.25(422,423) Warranties and maintenance
contracts

18.26(422) Service charge and gratuity

18.27(422) Advertising agencies,

commercial artists, and
designers
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18.28(422,423) Casual sales
18.29(422,423) Processing, a definition of the
word, its beginning and
completion characterized
with specific examples of
processing
18.30(422) Taxation of American Indians
18.31(422,423) Tangible personal property
purchased by one who is
engaged in the
performance of a service
18.32(422,423) Sale, transfer or exchange of
tangible personal property
or taxable enumerated
services between affiliated
corporations
18.33(422,423) Printers’ and publishers’
supplies exemption with
retroactive effective date
18.34(422,423) Automatic data processing
18.35(422,423) Drainage tile
18.36(422,423) True leases and purchases of
tangible personal property
by lessors
18.37(422,423) Motor fuel, special fuel,
aviation fuels and gasoline
18.38(422,423) Urban transit systems
18.39(422,423) Sales or services rendered,
furnished, or performed by
a county or city
18.40(422,423) Renting of rooms
18.41(422,423) Envelopes for advertising
18.42(422,423) Newspapers, free newspapers
and shoppers’ guides
18.43(422,423) Written contract
18.44(422,423) Sale or rental of farm
machinery and equipment
18.45(422,423) Sale or rental of computers,
industrial machinery and
equipment; refund of and
exemption from tax paid for
periods prior to July 1, 1997
18.46(422,423) Automotive fluids
18.47(422,423) Maintenance or repair of
fabric or clothing
18.48(422,423) Sale or rental of farm
machinery, equipment,
replacement parts, and
repairs used in livestock,
dairy, or plant production
18.49(422,423) Aircraft sales, rental,
component parts, and
services exemptions prior to,
on, and after July 1, 1999

Revenue and Finance[701]
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18.50(422,423) Property used by a lending
‘ organization
18.51(422,423) Sales to nonprofit legal aid
: organizations
18.52(422,423) Irrigation equipment used in
farming operations
18.53(422,423) Sales to persons engaged in
the consumer rental
purchase business
18.54(422,423) Sales of advertising material
18.55(422,423) Drop shipment sales
18.56(422,423) Wind energy conversion
property
18.57(422,423) Exemptions applicable to the
production of flowering,
ornamental, and vegetable
‘ plants
18.58(422,423) Exempt sales or rentals of
computers, industrial
machinery and equipment,
and exempt sales of fuel
and electricity on and after
July 1, 1997
18.59(422,423) Exempt sales to nonprofit
hospitals
18.60(422,423) Exempt sales of gases used in
the manufacturing process
18.61(422,423) Exclusion from tax for property
delivered by certain media

CHAPTER 19
SALES AND USE TAX ON
CONSTRUCTION ACTIVITIES
19.1(422,423) General information
19.2(422,423) Contractors are consumers of
building materials, supplies,
and equipment by statute
19.3(422,423) Sales of building materials,
supplies, and equipment to
contractors, subcontractors,
builders or owners

19.4(422,423) Contractors, subcontractors or
builders who are retailers
19.5(422,423) Building materials, supplies,
and equipment used in the
performance of
construction contracts
within and outside Iowa
19.6(422,423) Prefabricated structures
19.7(422,423) Types of construction contracts
19.8(422,423) Machinery and equipment sales
contracts with installation
19.9(422,423) Construction contracts with

equipment sales (mixed
contracts)
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e’/ 701—17.33(422,423) Sales of building materials, supplies and equipment to not-for-profit rural
water districts. Retroactive to July 1, 1998, sales of building materials, supplies, and equipment to
not-for-profit rural water districts (those organized under Iowa Code chapter 504A and as provided by
Iowa Code chapter 357A), which are used by the districts for the construction of their facilities, are
exempt from tax. See rule 701—19.3(422,423) for definitions of the terms “building materials,”
“building supplies,” and “building equipment” which are applicable to this rule. Additionally, for the
purposes of this rule, cranes, underground boring machines, water main pulling equipment, and similar
machinery used by a rural water district for the construction of its facilities are “building equipment.”
This rule does not exempt rentals of building equipment from tax, but a rural water district’s rentals of
building equipment may be exempt from tax if the rental is on or in connection with new construction,
alteration, reconstruction, remodeling, or expansion of real property or a structure. See rule
701—19.13(422,423).

\en’ This rule is intended to implement Iowa Code section 422.45 as amended by 1999 Iowa Acts, chap-
ter 59.

701—17.34(422,423) Sales to hospices. As of July 1, 1999, gross receipts from the sale or rental of
tangible personal property to or the performance of services for any freestanding nonprofit hospice
facility which operates a hospice program are exempt from tax if the property or service is purchased
for use in the hospice’s program. A “hospice program” is any program operated by a public agency, a
private organization, or a subdivision of either, which is primarily engaged in providing care to termi-
nally ill individuals. A “freestanding hospice facility” is any hospice program housed in a building
which is dedicated only to the hospice program and which is not attached to any other building or com-
plex of buildings. An individual is “terminally ill” if that individual has a medical prognosis that the
individual’s life expectancy is six months or less if the illness runs its normal course.

(- This rule is intended to implement lowa Code section 422.45 as amended by 1999 Iowa Acts, chap-
ter 62.

701—17.35(422,423) Sales of livestock ear tags. On and after July 1, 2000, sales of livestock ear tags
by a nonprofit organization, the income of which is exempt from federal taxation under Section
501(c)(6) of the Internal Revenue Code, are exempt from tax if the proceeds of those sales are used in
bovine research programs selected or approved by the nonprofit organization. For the purposes of this
rule, the definition of “livestock” is found in subrule 17.9(1).

This rule is intended to implement lowa Code Supplement section 422.45 as amended by 2000 Iowa
Acts, chapter 1169.

701—17.36(422,423) Sale or rental of information services. Effective May 15, 2000, and retroac-

\a’/ tive to March 15, 1995, the gross receipts from the service of the sale or rental of information services
are exempt from tax. This exemption does not repeal by implication the tax on the performance of the
services of investment counseling, of all financial institutions, private employment agencies, test labo-
ratories, detective services, or any other services enumerated by statute. They remain taxable; see
701—Chapter 26, generally.

“Information services” means every business activity, process, or function by which a seller or its
agent accumulates, prepares, organizes, or conveys data, facts, knowledge, procedures, and like ser-
vices to a particular buyer (or its agent) of the information through any tangible or intangible medium.
Information accumulated, prepared, or organized for a particular buyer, its agent, a group of buyers, or
their agent, is an information service even though it may incorporate preexisting components of data or
other information.
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Information services include, but are not limited to, databasc files, mailing lists, subscription files, -’
market research, credit reports, surveys, real estate listings, bond rating reports, abstracts of title, bad
check lists, broadcasting rating services, wire services, scouting reports, white and yellow page list-
ings, and other similar items of compiled information prepared for a particular customer. The furnish-
ing of artwork (including musical compositions and films), drawings, illustrations, or other graphic
material is not the performance of an “information service”; nor does the term include information pre-
pared for general dissemination to the public in the form of books, magazines, newsletters, video or
audio tapes, compact disks, or any other medium commonly usedito communicate with large numbers
of customers. The sale of a book, magazine, or similar item is not the sale of an information service,
even if the item contains material of practical use (e.g., in conducting a private, for-profit business) to
its purchaser.

The following specific examples illustrate the general prmcnples set out above.

EXAMPLE A. John Doe buys a packaged set of preprinted documents and instructions whichanyone  \,/
may purchase and which is entitled “Legal Eagle.” Mr. Doe prepares his own will by reading the in-
structions, making choices and filling in the blanks on the preprinted documents. Mr. Doe has pur-
chased tangible personal property and not an information service. His purchase is taxable.

ExaMPLE B. A taxpayer buys a book entitled “Doing Your Own Iowa Individual Income Tax,”
which is written by an accountant and is available to any buyer. The taxpayer uses the book to prepare
her own [A 1040. Since her purchase contains information prepared for general dissemination to the
public in the form of a book, that purchase is a taxable sale of tangible personal property and not an
exempt sale of an information service.

ExaMpLE C. The seller provides, for a fee, a weekly bulletin listing information on real estate of use
to brokers selling homes in a certain Iowa county. The seller secures the information from a multiple
listing service without applying any independent thought during the compiling of that information.
The bulletin is useful only to those brokers and not to the general public. Since the bulletinis a “real  \(g/
estate listing” and has been prepared for a particular group of customers and not for the general public,
its sale is the sale of an information service rather than the sale of tangible personal property and is thus
exempt from tax.

ExampLE D. A-1 Corporation sells gourmet meats through the mail. A-1 rents its list of customers
to whom it mails its catalog to other retailers who specialize in sales of goods or services to the wealthy.
Since the list is a “mailing list” and made available only to a particular group of buyers, its rental is the
performance of an exempt information service and not the taxable rental of tangible personal property.

ExaMpLE E. Company E is a tariff bureau which specializes in compiling and preparing tariff
schedules. E acquires these schedules from various companies throughout the country. E then pro-
vides these schedules to common carriers who subscribe to its service. Its printed tariff schedules are
published in bound and loose-leaf form; they may be updated daily. E’s providing the schedules is the
performance of an exempt information service because the schedules are compiled for a particular  \(_/
group of customers and they are items of compiled information similar to the files, lists, reports, and
other information services named above.

ExampLE F. Company F compiles and prints telephone directories. F purchases white and yellow
page listings from various telephone companies and uses those listings to make up its directories. F’s
purchases of the white and yellow page listings are purchases of an exempt information service. Any
sales on F’s part of the directories to the general public would be sales of tangible personal property
subject to tax.

ExaMpLE G. Company G purchases the assets of four businesses. The primary asset of each of the
businesses is a database containing names, addresses, and other customer information of use to G but
not to anyone other than a company similar to G. G transfers the lists to its own computers by way of
paper or magnetic tape. G has purchased an exempt information service with its purchases of the four

databases.
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This rule is intended to implement lowa Code Supplement section 422.45 as amended by 2000 Iowa

Acts, chapter 1195, section 3.

(Two ARCs

*Effcctive date of 17.3“c " delayed by the Administrative Rules Review Committee atits July 11, 1978,

[Filed 12/12/74])
[Filed 11/5/76, Notice 9/22/76—published 12/1/76, effective 1/15/77]
[Filed 9/2/77, Notice 6/15/77—published 9/21/77, effective 10/26/77]
[Filed 4/28/78, Notice 3/22/78—published 5/17/78, effective 7/1/78)
[Filed emergency 4/28/78—published 5/17/78, effective 4/28/78]
[Filed 5/26/78, Notice 3/22/78—published 6/14/78, effective 7/19/78*]
|Filed 1/5/79, Notice 11/29/78—published 1/24/79, effective 2/28/79]
[Filed 2/16/79, Notice 1/10/79—published 3/7/79, effective 4/11/79]
[Filed 3/15/79, Notice 2/7/79—published 4/4/79, cffective 5/9/79)]
[Filed emergency 6/11/79—published 6/27/79, effective 7/1/79]
[Filed 1/18/80, Notice 12/12/79—published 2/6/80, effective 3/12/80]
[Filed emergency 7/17/80—published 8/6/80, effective 7/17/80)
[Filed 12/5/80, Notice 10/29/80—published 12/24/80, effective 1/28/81]
[Filed 2/10/83, Notice 1/5/83—published 3/2/83, effective 4/6/83]
[Filed 3/23/84, Notice 2/15/84—published 4/11/84, effective 5/16/84]
[Filed 8/23/85, Notice 7/17/85—published 9/11/85, effective 10/16/85]
[Filed 10/7/85, Notice 8/14/85—published 10/23/85, effective 11/27/85]
[Filed 12/2/85, Notice 7/17/85—published 12/18/85, effective 1/22/86]
[Filed 3/21/86, Notice 9/11/85—published 4/9/86, effective 5/14/86]
[Filed 8/22/86, Notice 7/16/86—published 9/10/86, effective 10/15/86)
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86)
[Filed 12/29/86, Notice 11/19/86—published 1/14/87, effective 2/18/87]
[Filed 11/12/87, Notice 10/7/87—published 12/2/87, effective 1/6/88]
[Filed 2/5/88, Notice 10/21/87—published 2/24/88, effective 3/30/88]
[Filed 10/14/88, Notice 9/7/88—published 11/2/88, effective 12/7/88]
[Filed 11/23/88, Notice 9/21/88—published 12/14/88, effective 1/18/89]
[Filed 11/22/89, Notice 10/18/89—published 12/13/89, effective 1/17/90]0
[Filed 8/30/90, Notice 7/25/90—published 9/19/90, effective 10/24/90]0
[Filed 10/12/90, Notice 9/5/90—published 10/31/90, effective 12/5/90)
[Filed emergency 3/15/91—published 4/3/91, effective 3/15/91]
[Filed 3/15/91, Notice 2/6/91—published 4/3/91, effective 5/8/91]
[Filed 5/10/91, Notice 4/3/91—published 5/29/91, effective 7/3/91)
[Filed 8/16/91, Notice 7/10/91-—published 9/4/91, effective 10/9/91]
{Filed 3/26/92, Notice 2/19/92—published 4/15/92, effective 5/20/92]
[Filed 11/6/92, Notice 9/30/92—published 11/25/92, effective 12/30/92]
[Filed 7/1/93, Notice 5/26/93—published 7/21/93, effective 8/25/93]
[Filed 9/24/93, Notice 8/18/93—published 10/13/93, effective 11/17/93]
[Filed 10/22/93, Notice 9/15/93—published 11/10/93, effective 12/15/93]
[Filed 10/6/95, Notice 8/30/95—published 10/25/95, effective 11/29/9510)
[Filed 2/9/96, Notice 1/3/96—published 2/28/96, effective 4/3/96]
[Filed 10/31/96, Notice 9/25/96—published 11/20/96, effective 12/25/96]
[Filed 10/17/97, Notice 9/10/97—published 11/5/97, effective 12/10/97]

of the Sixty-seventh

ing under the provisi

Gencral Assembly, S.F. 244, section 19, Sce amendment published 3/7/79.
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{Filed 4/17/98, Notice 12/3/97—published 5/6/98, effective 6/10/98]
[Filed 8/5/98, Notice 7/1/98—published 8/26/98, effective 9/30/98]
[Filed 10/15/98, Notice 9/9/98—published 11/4/98, effective 12/9/98]
[Filed 10/30/98, Notice 9/23/98—published 11/18/98, effective 12/23/98]
[Filed 3/19/99, Notice 2/10/99—published 4/7/99, effective 5/12/99]
[Filed 12/10/99, Notice 11/3/99—published 12/29/99, effective 2/2/00]
[Filed 10/27/00, Notice 9/20/00—published 11/15/00, effective 12/20/00]
[Filed 11/9/00, Notice 10/4/00—published 11/29/00, effective 1/3/01]
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FAIR BOARD
See also FAIRGROUNDS, STATE; FAIRS
Campgrounds 371—ch 3
Concessions 371—ch 4, 7.2, 7.4(1), 7.5(1), 7.6(1)q, 7.7(1)m, 7.8(1)m, 7.16(2), 7.17(2)
Contracts 371—ch 4
Exhibits/exhibitors 371—chs 5, 6
Fairgrounds, admittance/use restrictions 371—ch 8
Interim events 371—ch 7
Organization 371—<ch 1
Records
Generally, public/fair information 371—ch 9
Address 371—9.3(1)
Confidential 371—9.9(2), 9.11, 9.12, 9.13(2), 9.15
Data processing systems 371—9.16
Definitions 371—9.1, 9.10(1)
Disclosure 371—9.9-9.11, 9.13(2,3)
Fees 371—9.3(7)
Maintenance 371—1.6
Open 371—9.9(1), 9.10, 9.13, 9.15
Personally identifiable information 371—9.14

Rule making 371—1.3
Traffic/safety 371—ch 2

FAIRGROUNDS, STATE

See also FAIR BOARD; FAIRS

Admissions 371—1.4, 8.2; 701—16.26

Alcoholic beverages 371—2.6

Barbeque area 371—7.14

Buildings/facilities, generally 371—7.4-7.21

Camping 371—ch 3, 7.15, see also Buildings/Facilities, Generally above
Cattle shows/sales 371—7.6

Concerts 371—4.22, 7.16(9)

Curfew 371—7.16(9), 8.1

Fire safety 371—7.4(4), 7.5(4), 7.6(3), 7.7(3), 7.8(3), 7.20(4)
Horse shows/sales 371—7.4, 7.5

Housing/dining 371—ch 5, 7.13

Insurance requirements 371—1.7, 4.9, 6.31, 7.2(2), 7.16(3), 7.20(2)

1



FAIR Index
FAIRGROUNDS, STATE (cont’d)

Metal detectors 371—8.3

Multimedia center 371—7.18

Parking 371—2.1, 2.3, 2.4, 3.4, see also Buildings/Facilities, Generally above
Pets 371—8.4

Racetrack events 371—7.2(2)d, 7.16

Services 371—7.2(4), 7.3

Sheep sales 371—7.7

Swine sales/shows 371—7.8

Weapons, restrictions 371—2.5

FAIR INFORMATION PRACTICES
Accountancy examining board 193A—ch 16
Agricultural development authority 25—ch 8
Agriculture and land stewardship department 21—ch 6
Alcoholic beverages division 185—ch 18
Appeal board, state 543—ch 6

Architectural examining board 193B—ch 6
Attorney general 61—ch 2

Auditor of state 81—ch 24

Banking division 187—ch 7

Beef industry council 101—ch 5

Blind, department for 111—ch 13

City development board 263—ch 6

City finance committee 545—ch 8

Civil rights commission 161—ch 11

College student aid commission 283—ch 6
Commerce department 181—1.7

Community action agencies division 427—ch 2
Corrections department 201—ch 5

County finance committee 547—ch 9

Credit union division 189-—ch 25

Criminal and juvenile justice planning division 428—ch 2
Cultural affairs department 221—ch 2

Deaf services division 429—ch 3

Dental examiners board 650—ch 6

Economic development department 261—ch 169
Educational examiners board 282—ch 5
Education department 281-—ch 5

Egg council 301-—ch 5

IAC 11/29/00



1AC 11/29/00 Index FAIR
\aw/ FAIR INFORMATION PRACTICES (cont'd)

Elder affairs department 321—ch 19
Emergency management division 605—ch 5
Employment appeal board 486—ch 8
Energy and geological resources 565—1.1
Engineering and land surveying examining board 193C—ch 5
Environmental protection commission 567—ch 2
Ethics and campaign disclosure board 351—ch 10
\a’/ Fairboard 371—ch9

Finance authority, lowa 265—ch 13
Foster care review board 489—ch 4
General services department 401—ch 2
Higher education loan authority 284—ch 5
Historical division 223—ch 3
Human rights department 421—ch 2
Human services department 441—ch 9
Inspections and appeals department 481—ch 5
Insurance division 191—1.3

\age/ Labor services division 875—1.11-1.23
Landscape architectural examining board 193D—ch 5
Latino affairs division 433—ch 6
Law enforcement academy 501—ch 7
Library and information services division 286—ch 2
Lottery division 705—1.5
Management department 541—ch 8
Medical examiners board 653—<ch 1
Military division 611—ch 2
Narcotics enforcement advisory council 551—ch 5

\as’ National and community service 555—ch 6

Natural resource commission 571—ch 2
Natural resources department 561—ch 2
Nursing board 655—ch 11
Parole board 205—ch 5
Personnel department 581—ch 17
Persons with disabilities division 431—ch 2
Pharmacy examiners board 657—ch 14
Preserves, state advisory board 575—ch 3
Prevention of disabilities policy council 597—ch 3
Professional licensure division 645—ch 10

e’ Public broadcasting division 288—ch 3
Public defender 493—ch 4
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FAIR INFORMATION PRACTICES (cont’d)

Public defense department
Emergency management division 605—ch 5
Military division 611—ch 2

Public employment relations board (PERB) 621—ch 12
Public health department 641—ch 175
Public safety department 661—ch 25
Racing and gaming commission 491—ch 3
Real estate
Appraiser examiners 193F—ch 9
Commission 193E—ch 5

Regents board 681-—ch 17

Revenue and finance department 701—ch 5

Savings and loan division 197—<ch 1

School budget review committee 289—ch 5

Secretary of state 721—ch 5

Seed capital corporation 727—ch 5

Sheep and wool promotion board 741—ch 5

Status of African-Americans division 434—ch 2

Status of women division 435—ch 4

Substance abuse commission 643—ch 5
Telecommunications and technology commission 751—ch 2
Transportation department 761—ch 4

Treasurer of state 781—ch 2

Utilities division 199—1.9

Veterans affairs commission 801—ch 6

Veterinary medicine board 811—ch 5

Vocational rehabilitation division 281—56.22, 56.23
Worker’s compensation division 876—ch 9

Workforce development board/services division 877—ch 25
Workforce development department 871—ch 42

FAIRS
See also AMUSEMENTS AND AMUSEMENT PARKS; FAIRGROUNDS, STATE
County

Amusement concessions 481—ch 101; 701—17.20

Livestock, exhibits 21—64.33, 64.35

Permits, motor vehicle display 761—425.26

Raffles 481—100.2, 101.3; 701—17.20

Sales tax, see Taxation below
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\aw/ FAIRS (cont’d)

State

Admissions 371—1.4; 701—16.26

Alcohol consumption 371—2.6

Campgrounds 371—ch 3

Concessions
Access 371—4.16

\us’ Advertising 371—4.1, 4.2, 4.29
Application 371-—4.1
Approval 371—4.6, 4.12, 4.27(3), 4.28(3)
Closing 371—4.17, 4.18
Contracts 371—4.1(2), 4.2-4.5, 4.7, 4.9, 4.10, 4.18, 4.25-4.27, 4.28(7)
Decorations 371—4.23
Deliveries 371—4.24
Discrimination 371—4.25
Electricity 371—4.21
Fees 371—4.7, 4.28(7)
\a’/ Games 481—ch 101

Insurance 371—4.9
Liens 371—4.8
Opening 371—4.10, 4.15
Prices 371—4.28(3)
Sound, restrictions 371—4.22, 4.29
Standards 371—4.28
Structures 371—4.114.14, 4.19, 4.20, 4.28(2); 875—62.3, 62.18(6), 62.19(4)
Violations 371—4.5, 4.26

Curfew 371—8.1
Employees 371—3.4, 4.28(6)
Exhibits/competitions
Animals 21—64.32, 64.34; 371—6.19-6.30
Entries 371—6.2, 6.3, 6.6-6.10, 6.18, 6.19, 6.27, 6.28
Fees 371—4.7, 6.3, 6.26, 6.28, 6.29
Industrial 371—4.27
Insurance 371—6.31
Judging 371—6.5, 6.14, 6.17
Organization 371—6.1
\as’ Placement/release 371—6.4, 6.12
Premiums 371—6.14-6.17
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FAIRS (cont’d)
State
Exhibits/comperitions

Protests 371—6.13
Responsibility 371—6.11
Transportation costs 371—6.10

Gambling 481—ch 101

Metal detectors 371—8.3

Noise prohibition 371—4.22, 4.29
Raffles 481—100.2, 101.3; 701—17.20
Scholarship program 283—ch 36
Taxation checkoff, income 701—43.4(5)
Vehicle regulations 371—ch 2, 4.27(1)
Weapons prohibition 371—2.5

Taxation, sales 701—12.4, 12.16, 16.26, 17.1(5)a,d, 17.20, 17.28

FALCONRY
Generally 571—ch 101, 103.2

FAMILY-CENTERED SERVICES
See HUMAN SERVICES DEPARTMENT

FAMILY CHILD CARE HOME
See CHILDREN: Care Services: Family/Group Homes

FAMILY DEVELOPMENT/SELF-SUFFICIENCY
See HUMAN SERVICES DEPARTMENT

FAMILY INVESTMENT PROGRAM (FIP)
Alternate payees 441—ch 43
Application 441—40.21-40.25
Burial benefits 441—56.2
Child care assistance 441—ch 49, 130.2(5-7), 130.3(1)d(5), 130.3(3)aa, 130.5(3)
Diversion program 441—41.27(7)ai, 47.1-47.10
Education costs, direct, transitional assistance ITADEC) 441—ch 94
Eligibility
Adult payee 441—41.22
Alienage/citizenship/residence 441—41.23, see aiso Payments:
Overpayments/Recoupment below
Child 441—41.21, 41.22
Denial 441—41.25(10), 46.29

IAC 11/29/00



IAC 11/29/00 Index FAMI

\as/ FAMILY INVESTMENT PROGRAM (FIP) (cont'd)
Eligibility

Effective date 441—40.25, 40.26
Income 441—41.25, 41.27, see also Medical Assistance, Income Determination below
Interviews 441—40.24(2)
Need
Special 441—41.27(9)j, 41.28(3), 45.25
Standards 441—41.28, 45.27

Refugees 441—60.4, 60.13-60.16
‘-’ Residence 441—41.23
Resource limitations 441—41.26
Restrictions 441—41.25, 41.27(11)
Review 441—40.27
Sanctions 441—41.22(6)f, 41.25(8)fg, 41.27(9)d, 41.27(11)
Supplemental security income 441—41.24(2)d(3), 41.29
Termination 441—ch 49
Unemployed parent 871—24.41, 24.42

Employment programs
\s’ Jowa’s self-employed household incentive program (ISHIP) 441—48.22, 48.23
Job insurance 871—24.41, 24.42

PROMISE JOBS 441—41.24, 41.28, ch 93, see also
WORK AND TRAINING PROGRAMS

Self-employment investment demonstration (SEID) 441—48.22, 48.23
Unemployed parent program (FIP/UP), benefits 871—24.41, 24.42(2)
Family development/self-sufficiency 441—ch 165, see also Grants this subheading below;
WORK AND TRAINING PROGRAMS: PROMISE JOBS
Family support subsidy 441—184.4(3)
Food stamp program 441—ch 65, see also HUMAN SERVICES DEPARTMENT
\a’/ Fostercare 441—41.25(2), 41.27(6)
Fraud
Assistance, denial 441—46.29
Investigation 481—1.4“6,” chs 71, 72, 74

Grants, self-sufficiency
Community 441—47.41-47.48
Family 441—41.27(7)ai, 47.21-47.26

Hearings/appeals 441—7.5(6), 7.22, 46.28; 481—1.6“1”
Homeless, emergency assistance 441—ch 58



FAMI Index

FAMILY INVESTMENT PROGRAM (FIP) (cont’d)

IAC 11/29/00
-’/

Limited benefit plan (LBP) 441—41.24(1)d, 41.24(4,8,11), 93.104(3), 93.105(2), 93.109,

93.112(1)f, 93.112(2)c, 93.113(1), 93.131, 93.132, 93.135(2)e, 93.138,

93.140(2), 94.11(4)

Medical assistance, income determination 441—75.16(2)d,e

Payments
Generally 441—ch 45
Alternate payees
Conservatorship/guardianship 441—43.21
Emergency 441—43.24
Vendor 441—43.23

Deceased 441—45.25
Limitation 441—41.25(7), 45.26
Mailing 441—45.21-45.23
Medical support 441—ch 98

Overpayments/recoupment 441—7.5(6), 7.22, ch 46; 481—71.5

Support recovery 441—41.22(4-7), 95.3, 95.23
Underpayments 441—45.24

Records, department 441—9.4(6)c, 9.7(3)b(1), 9.10(4)b,c, 9.10(16), 9.11, 9.12(1)a,

9.12(2)b(7)

Treatment group 441—40.21-40.28, 41.21-41.29, 43.21—}43.24, 45.21-45.27,
46.21-46.25, 46.27, 48.21-48.23, 49.21-49.34, 58.21-58.31

FAMILY-LIFE HOMES

Certification 441—111.2, 111.3

Clients
Eligibility 441—111.8, 111.9
Placement agreement 441—111.10
Release 441—111.12
Supplementary assistance 441—52.1(1)

Confidential information 441—111.13
Insurance 441—111.11
Requirements 441—111.4-111.7, 111.12

FAMILY PLANNING SERVICES

Adolescents 441—ch 163

Clinics, certificate of need 641—202.1(7)a
Eligibility 441—ch 173

FIP recipients 441—93.103, 93.109(2)a, 93.118

8



1AC 11/29/00 Index FEED
\aw’/ FAMILY PLANNING SERVICES (cont’d)

Grants, federal 441—153.5(2)a; 641—ch 74

Medical assistance 441—78.1(1)b(5), 78.1(2)a(2), 78.1(2)d(1), 78.1(16), 78.3(9), 78.22,
88.5(2)a“4,” 88.25(2), 173.4

Purchase of service 441—150.3(4)a, 150.3(5)p(2)

FAMILY PRESERVATION SERVICES
See HUMAN SERVICES DEPARTMENT

\as/ FAMILY SUPPORT SUBSIDY
See HUMAN SERVICES DEPARTMENT

FARMS AND FARMERS

See also AGRICULTURAL DEVELOPMENT AUTHORITY; AGRICULTURE;
AGRICULTURE AND LAND STEWARDSHIP; DAIRIES; LIVESTOCK; TAXATION

Hunting, see HUNTING: Landowners{Tenants
Safety, education/research 641—110.3(4,5), ch 141

FEED, COMMERCIAL
See also ANIMALS: Pets
\aw/  Additives 21—41.4, 41.7-41.11, 47.7(10); 701—17.9(3), 18.14
Animal waste use 21—41.8
By-products 21—41.3(1)i, 41.10(2)
Coproducts, funding 21—ch 12
Definitions 21—41.1
Drugs 21—1.5(3,7), 41.2, 41.3(2), 41.4(4), 41.7(1), 41.9, 41.11
Ingredients 21—41.2, 41.3(1)fi, 41.3(3)d,e, 41.3(4,5), 41.4, 41.6, 41.8, 41.10(2),
see also Additives above; Vitamins/Minerals below
Inspections 21—1.5(3)
Labels 21—41.2-41.4, 41.5(1), 41.6, 41.8(3), 41.9
\a’/ Laboratory division 21—1.5(2,3,6,7)
Nutrients, suitability affidavit 21—41.5
Organic 21—47.7(7-10)
Protein 21—41.3(1)d,e, 41.3(4), 41.4(1,5), 41.8
Records 21—6.14(4)i
Regulations, federal 21—41.7, 41.9, 41.11
Taxation, exemption 701—17.9, 18.14
Use, restriction 21—41.4(5), 41.7, 41.8
Vitamins/minerals 21—1.5(7), 41.3(1)g,h, 41.3(4), 41.4(2,3,6), 41.7(3); 701—18.14

FEEDLOTS
See LIVESTOCK



FERT Index 1AC 11/29/00
FERTILIZERS

FERTILIZERS
Additives 21—43.1, 43.2, 43.4
Anhydrous ammonia 21—43.6; 199—ch 13; 761—607.49
Application
Aerial 871—23.26(8)
Agricultural drainage well lands 567—52.21(2)i
License, driver’s 761—607.49

Dealers, deliveries, federal regulations 761—520.3, 520.4

Fuel credit, application 701—64.14 Table |

Funds, trust 21—1.2(2)

Irrigation 567—52.2(1)e, 52.2(4)b

Labeling 21—43.143.5, 43.21(2)

Laboratory 21—1.5(6)

License 21—1.2(1)c, 1.5(1), 43.5, 49.2; 761—607.49
Manufacturers, pollution standards 567—23.1(2)g—u, 23.1(4)ab, 62.4(18)
Organic farming restrictions 21—47.6

Quality 21—43.5

Records, department 21—6.14(4)g

Registration 21—1.5(1), 43.1, 43.5, 43.21-43.23, 49.3

Sales, manure 21—ch 49; 567—65.17(2)

Storage facilities 21—44.50-44.58, 49.7

Taxation 701—17.4, 18.57(1)

Tests 21—43.21, 43.22, 43.24

Water supplies 21—49.7; 567—ch 42 Appendixes A,C-E, 65.3(4)a

FIBEROPTIC NETWORK
See TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION

FIDUCIARY TAX
See TAXATION

FILMS
Production
Marketing 261—163.2(4)
Taxation exemptions
Income 701—46.4(1,5)
Sales/rentals 701—17.18

10



e’/

IAC 11/29/00 Index
FINANCE AUTHORITY, IOWA

FINANCE AUTHORITY, IOWA
Adjudicative orders, emergency 265—7.31
Board

Address 265—1.3

Authority 265—1.16

Title guaranty 265—ch 9

Bonds
E 911 funding, taxation exemption 701—40.39
Private activity, allocation 265—ch 8
Revenue 265—ch4

Contested cases 265—<ch 7
Declaratory orders 265—ch 16
Disclosure

Reports, financial institutions 187—16.10; 197—ch5; 265—1.12

Title guaranty division 265—9.15

Grants
Assistance fund 265—ch 15
Shelters, homeless 265—ch 14, 15.7(1)

Homesteading program 265—1.8(10), ch 3
Housing credit, low-income 265—ch 12
Loan programs
Assistance fund 265—ch 15
Group homes 265—ch 6
Mortgage/temporary 265—ch 2
Revenue bond financing 265—ch 4, 6.1
Small business 265—ch 5

Mortgage credit certificates (MCC) 265—ch 10
Organization 265—ch 1
Records
Generally, public/fair information 265—ch 13
Additions 265—13.6
Address 265—13.3, 13.9
Confidential 265—13.4
Definitions 265—13.1
Hearings 265—7.24
Open 265—13.4
Rule-making 265—17.13

11
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FINANCE AUTHORITY, IOWA (cont’d)

Reports, mortgage disclosure, see Disclosure above
Rule making 265—ch 17
Title guaranty division 265—ch 9

FINGERPRINTS
Generally 661—11.4, 11.7, 11.8, 11.19

FIRE AND FIRE PROTECTION
Alarms 201—50.9(8), 51.7(8); 661—5.552(1)a, 5.610, 5.620(7), 5.802(4)b, 5.805(4)b,
16.705(12), see also Health Care Facilities below; Schools/Colleges below

Amusements/amusement parks 661—5.100-5.105; 875—62.8, 62.12
Apartments/rooming houses 661—5.50-5.65, 5.100-5.105, 5.800-5.808
Arson

Investigations 661—5.6

Investigators, retirement  581—21.5(1)a(38)

Assisted living facilities 321—27.9; 661—5.5(1)b,d,e, 5.626
Atriums 661—5.801(9)
Birthing centers 661—5.607-5.613
Buildings, generally 661—ch 5, see also specific buildings; BUILDINGS: Building Code
Chemicals, hazardous 875—110.2, ch 140
Child care centers
Generally 441—109.10(11,15); 661—S5.5(2)c—e, 5.500-5.502
Exits 661—5.500, 5.502(2)
Family/group homes 441—110.9, 110.27(3)b(3), 110.27(4)b(3)
Sprinklers 661—5.500, 5.502(5)

Churches 661—5.50-5.65, 5.100-5.105
Cities
Annexation/consolidation/incorporation 263—2.3(9-13)
Inspections 481—35.3(3), 35.10
Investigations 661—5.6
Protection, water costs 199—21.8
Rural resource coordination programs 261—ch 42

Colleges, see Schools/Colleges below
Companies, private, E 911 telephone service board 605—10.3
Day care, see Child Care Centers above

Definitions 661—5.2, 5.50(11), 5.230(1), 5.500, 5.550, 5.600, 5.607(7), 5.650(9),
5.651, 5.800(5), 5.806

Dormitories, see Schools/Colleges below
Drills 441—114.5(2); 661—5.8, 5.502(6), 5.601(11)b, 5.613, 5.650(6,8)

12



IAC 11/29/00 Index FIRE
\as’/  FIRE AND FIRE PROTECTION (cont'd)

Emergency management, see PUBLIC DEFENSE DEPARTMENT

Exits, generally 201—50.9(7), 51.7(7); 661—5.50, 5.52-5.65, 5.100-5.105, 5.607(10),
5.608, 5.620(2,12), 5.801, 5.804, see aiso Child Care Centers above; Health
Care Facilities below; Schools/Colleges below

Explosives 567—ch 131; 661—S5.7, 5.850, 5.851; 875—140.1(4)

Extinguishers, generally 201—50.9(5), 51.7(5); 281—44.4(15), 44.6(2)f; 661—5.40,
5.41, 5.230, 5.502(7), 5.601(9), 5.612(2), 5.620(8), 5.802(4)d, 5.805(5),
./ 16.140(1)p; 875—62.12, see also Schools/Colleges below; Sprinklers below

Fire escapes 661—S5.9, 5.101, 5.608

Firefighters
Benefits 545—4.3; 581—21.5(1)a(6,28), 21.6(9)d(4), 21.6(9)e, 21.13(6)c;

661—ch 59; 701—40.4

Clothing/equipment 875—ch 27
Motor vehicle registration plates 761—401.9
Telecommunications network access 751—7.6“14,” 7.7(1)n
Training/certification 567—23.2(3)g; 641—11.35(3); 661—chs 53, 54
Wages 875—220.221-220.223, 220.225, 220.226

s/ Fire marshal

Generally 201—50.9; 661—ch 5

Building approval 201—S50.9, 51.7; 661—5.3, 5.5, 5.230(3), 5.607(10), 5.608(8),
5.675, 5.754(7)

Inspections, fire safety 661—5.4, 5.5, 5.11, see also Inspectors, Retirement below

Investigations 661—5.6, 5.12-5.14

Records 661—5.10

Tanks, aboveground, registration 661—5.307

Training bureau 661—chs 53, 54

Variances 661—>5.1(5)

Fireworks, parks 571—ch 65

Flammable liquids
See also Explosives above
Amusement parks 875—62.8, 62.12
Bulk plants 661—5.303
Casualty losses, see TAXATION: Motor Fuel subheads Credits; Refunds
Definition 875—110.2
Refrigerants 661—5.252
Service stations 661—5.301, 5.304, 5.310

\u’ Standards 661—5.250, 5.251, 5.275, 5.300, 5.304, 5.350, 5.400, 5.450

Storage facilities 661—S5.301, 5.802

13



FIRE Index IAC 11/29/00
FIRE AND FIRE PROTECTION (cont'd) \-’
Flammable liquids

Tanks
Aboveground 661—5.300, 5.301(6), 5.305, 5.307
Underground 567—135.3(1)a(2), 135.3(1)b, 135.4(1,4); 591—15.3(4);
661—5.301(7), 5.311-5.313
Vehicles, transport  661—S5.450
Foster care  441—113.7, 114.5(2)
Gas
Liquefied 661—5.250-5.252, 5.275 =’
Turbine/combustion engines 661—35.400

Grants 261—ch 42
Halfway houses 643—3.22(1), 3.23(9)e; 661—5.607-5.613
Health care facilities

See also Assisted Living Facilities above; High-Rise Buildings below; HEALTH CARE
FACILITIES

Generally 661—5.5(2)a,d,e, 5.50-5.65, 5.100-5.105
Alarms 661—5.552(8), 5.601(8), 5.602(10)
Construction 661—5.552, 5.601, 5.602 ‘
Definitions 661—5.550, 5.600 -’
Equipment, electrical/heating 661—5.552(10), 5.601(10), 5.602(12,18)

Evacuation 661—5.552(11), 5.601(11), 5.602(13)

Exits 661—5.100, 5.101, 5.550(19-21), 5.552(3,4,13), 5.600(23-25), 5.601(3-6,13),
5.602(4-8,15)

Extinguishers 661—5.552(9), 5.601(9), 5.602(11)

Furnishings 661—5.552(14), 5.601(14), 5.602(16)

Intermediate, mental illness 661—5.603

Locks 661—5.552(3)e, 5.601(3)e, 5.602(4)e

Nursing 661—5.600-5.602

Residential 661—5.550, 5.552 \"'/
Smoking 661—5.552(12), 5.601(12), 5.602(14)

Sprinklers 661—5.550(27,28), 5.552(7), 5.600(31,32), 5.601(7), 5.602(9)

High-rise buildings 661—5.230

Hospitals, see HOSPITALS

Hotels 661—5.50-5.65, 5.100-5.105, 5.230, 5.800-5.808, 16.705(12)c

Inspectors, retirement  581—21.5(1)a, 21.5(1)a(40), 21.6(9)d(8), 24.27

Insulation, cellulose 661—5.42

Insurance companies, information 661—5.12-5.14

Investigations, see Fire Marshal above \v/
Jails 201—50.9

14
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\ag/  FIRE AND FIRE PROTECTION (cont’d)

Juvenile detention facilities 661—5.607-5.613

Licensure requircments
See also Child Care Centers above; Health Care Facilities above
Buildings, special functions 661—S5.5
Explosives 661—5.7

Migrant labor camps 641—81.6

Occupancy 661—5.51, 5.100(3), 5.501, 5.607(1,6,9), 5.620(13), 5.652, 5.750(2), 5.775,
\-’ 5.800(8,9), 5.801(9)g, 5.803, 5.809 Tables 8-A, 8-C

Oil wells/pipelines 565—51.6(6), 51.11

Open burning  567—20.3(2), 23.2, 27.3(3)c, 102.14(1)

Reports 565—51.11; 661—5.6(3,4)

Residential
Generally 661—5.50-5.65, 5.100-5.105
Apartments/dormitories/lodging/monasteries/convents 661-—5.800-5.809
Group homes 441—114.5(2); 661—5.5(2)a,b,d,e, 5.607-5.613, 5.620, 5.625
Health care facilities, see Health Care Facilities above
Substance abuse facilities 643—3.22(1), 3.23(9)e; 661—5.607-5.613

Restaurants 661—5.50-5.65, 5.100-5.105

Safety equipment
See also Alarms above; Smoke Detectors below; Sprinklers below
Boats 571—37.1
Fairs 371—4.28(5)

Schools/colleges
Generally 661—5.50-5.65, 5.100-5.105, 5.650-5.667, 5.675, 5.749-5.765, 5.775
Alarms 661—5.650(9), 5.659, 5.675, 5.757, 5.762“5,” 5.775
Buses 281—44.4(15); 761—911.9(3)

\-’ Classrooms 661—5.650(9), 5.651, 5.664, 5.675(1), 5.759(1), 5.762
Construction/renovation 661—5.657, 5.658, 5.664, 5.756, 5.759, 5.775
Corridors 661—5.751, 5.762
Definitions 661—5.650(9)

Doors 661—5.654, 5.675, 5.752, 5.754(3), 5.762, 5.765, 5.775
Dormitories 661—5.800-5.808

Exits 661—5.650-5.652, 5.654, 5.664, 5.750, 5.752, 5.765(8), 5.775, see also
Stairways this subheading below

Extinguishers 661—5.663(1), 5.675(1)h, 5.761, see also Buses this subheading above
Fire drills 661—5.8, 5.650(6,8)

\a’ Furnishings 661—S5.665, 5.763

Heating/electrical systems 661—5.652(5), 5.660, 5.661, 5.664(2)c, 5.758-5.760
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FIRE AND FIRE PROTECTION (cont’d) \v/
Schools/colleges

Sprinklers 661—S5.653(2)b, 5.664, 5.666, 5.667(6), 5.675, 5.751(2)b, 5.762“5,” 5.764,
5.765(7) \

Stairways 661—5.656, 5.666(8), 5.750(6), 5.754, 5.764(9), 5.765(3)

Storage 661—S5.665(3-5), 5.751(2), 5.763(3-6)

Skywalks 661—16.705(3)
Smoke detectors 661—5.552(1)a, 5.610(4), 5.675(1)g, 5.775, 5.801(9)b, 5.802(4)a,
5.805(4)a, 5.806-5.809
Sprinklers 661—5.52(6,7), 5.100(6), 5.601(7), 5.607(10), 5.608(2), 5.609(1), 5.610(1),
5.611, 5.802(4)c,e, 5.805(1), 5.805(4)c, 16.140(1)g,s, see also Child Care o’
Centers above; Health Care Facilities above,; Schools/Colleges above
Tanks, aboveground/underground, see Flammable Liquids above
Trucks
Certificates, emergency authorization 761—451.2(2)
Permits, exhibition 761—425.31
Registration 701—34.5(10); 761—400.5(1)d

FIREARMS
Buses, school 281—43.38(2)
Collectors 661—4.7-4.12
Corrections institutions, officers 201—40.4(11,12) -’
Federal list 661—4.8, 4.9
Hunting, see HUNTING
Paroled prisoners 205—11.5(1)c
Permits 661—4.2, 4.4-4.6
Racetracks/riverboats 491—5.4(6)
Reserve officers certification 501—ch 10
Seizure/disposition 61—33.4(3); 661—4.51-4.59
Shooting galleries/concession booths 875—62.3(2)
Target shooting 571—51.3 o’
Training programs 501—8.1(1), 8.4(2), 9.1(2), ch 10; 661—4.1, 4.2(2), 4.3
Violations
Food stamp recipients 441—65.46(5)
WIC vendors 641—73.19Q2)e,f

FISH AND FISHING

Generally 571—<chs 81, 82

Bass 571—81.1, 81.2(2), 81.2(6)e, 89.1

Bows and arrows/spears  §71—81.2(6)f, 81.2(11)

Buffalo 571—81.2(11), 82.2(1), 89.1 <’
Carp 571—81.2(6)f, 81.2(11), 82.2(1), 89.1

16



\,./

-’/

IAC 11/29/00 Index FISH
FISH AND FISHING (cont’d)

Catfish 571—81.1, 81.2(9), 82.2(1), 89.1
Commercial

Catch 571—82.2(1,6)

Contracts/bids 571—ch 82

Fuel set-aside 565—3.13(2)c

Prohibitions 571—84.1(2)

Taxation refund 701—64.8, 64.11, 68.8(7)

Disease 571—89.3
Dock management areas 571—16.9
Drum 571—82.2(1)
Endangered species 567—72.2(7); 571—77.4(5-7), ch 84
Food preparation, see Seafood below
Frogs 571—381.1
Gar 571—81.2(6)f, 81.2(11), 82.2(1), 89.1
Hatcheries, effluent/pretreatment standards 567—62.4(42)
Ice shelters §71—55.1
Importation, see Permits: Importation below
Length 571—ch 81, 82.2(2)
Licenses
Applications 571—15.2(2)
Commercial fishing 571—ch 82
Definitions 571—15.1(1)
Depositaries 571—15.2, 15.3
Disabled 571—15.7, 15.8
Exemption, substance abuse patients 571—15.4
Low-income, elderly/disabled 5§71—15.8
Revocation/suspension 571—15.6
Sales 571—15.2
Scuba/skin spearing 571—83.2(6)

Light, artificial 571—81.2(11)

Limits, daily 571—ch 81

Motor vehicle restrictions 571-—ch 49

Mussels 571—ch 87

Natural resources
Authority 561—1.1, 1.2(4), 1.3(2)i; 567—61.2(2)g, 70.5(3)c
Offices, district 561—1.4(5-7)
Officials, financial disclosure 351—11.2“24”

17



FISH
FISH AND FISHING (cont'd)

Offenses 571—15.6(3)
Organic production 21—47.9
Paddlefish 571—81.1, 81.2(4)

Parks/recreation areas 571—61.2, 61.3(7), 61.5(6), 61.6, 61.8-61.10

Perch §71—81.1, 81.2(6)e, 89.1
Permits

Index

Exemption, substance abuse patients 571—15.4

Importation 571—77.4(5,6), 89.2, 89.3
Scientific collection 571—77.4(7)
Tournaments 571—88.2, 88.4

Pet food ingredients, labels 21—42.3(5,6)
Pet shops 21—67.1, 67.4(4)
Pike 571—81.1, 81.2(1,6), 89.1

Processing, investments, taxation credit 701—42.10, 52.9

Salvage 571—77.4(7), chs 80, 111
Scuba/skin spearing 571—81.2(11), ch 83

Seafood 481—31.1(6), 31.7(3)e, 31.7(4), 31.12(2)d; 567—62.4(8)

Seasons 571—81.1, 81.2(1)
Seizure/impoundment 21—67.4(4)
Snagging 571—81.2(11)

Stamp designs 571—ch 9

Sturgeon 571—381.1, 82.2(1), 89.1
Sucker 571—81.2(6)f, 82.2(1), 89.1
Sunfish 571—81.2(6)e, 89.1

IAC 11/29/00

Taxation 701—17.9(1), 39.2, 40.28(1), 40.38(2), 42.10(1)c, 43.4(1), 47.1(3), 47.2(1)b,

49.1(4), 49.2(1)b, 49.6, 52.9, 53.8, 64.8, 64.11, 68.8(7)

Tournaments 571—ch 88

Trotlines 571—ch 85

Trout 571—chs 9, 49, 81.1, 81.2(5), 89.1
Turtles 571—ch 86

Walleye 571—81.1, 81.2(1,3,6), 89.1

Water quality 567—43.5(1)b(4), 61.2(1), 61.2(2)g, 61.2(4)i, 61.2(5)a, 61.3(1)b(5),

61.3(3)b, 61.3(3) Table 1, 70.5(3)c, 72.2(7), 72.9(4)

FITNESS CENTERS
See CLUBS, PRIVATE
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IAC 11/29/00 Index FLOO
\as’/ FLOOD CONTROL

FLOOD CONTROL
Boat docks 567—71.10
Bridges/culverts/crossings/embankments 567—71.1, 72.1
Buildings, approval 567—71.7, 72.5, 75.5
Channel changes 567—70.5(3)c, 71.1(1), 71.2, 72.1(4), 72.2, 72.31
Dams 567—70.2, 71.3, 72.3, ch 73, 151.2, see aiso DAMS
Definitions 567—70.2, 100.2
\as’/ Disasters
See also PUBLIC DEFENSE DEPARTMENT: Emergency Management Division
Fuel loss, taxation refund 701—68.8(14)
Price gouging 61—ch 31
Recovery funds 27—ch 15; 261—23.13; 427—<h 24; 441—153.8
Taxation
Construction 701—19.13(2)i
Fuel loss, refund 701—68.8(14)
Records, loss 701—10.8(1)e, 15.3(2)c

Emergencies, repair  567—72.1(8)

Excavations 567—71.11, 72.11(2)

Flood plains

Projects

Appeals 567—70.6
Approval, requirements  567—chs 70-72
Bonds 567—72.30(6)
Forms 567—70.3
Maintenance 567—72.30
Management 561—1.2(5), 1.3(2)h; 567—ch 75

, Permits 561—1.2(5), 1.3(2)h(1)“4,” 2.14(1)f: 567—61.2(2)h, 70.4, 70.5, 72.3(2)c,
hd 72.30(3), 121.3(3)

Standards 567—75.2, 75.5
Variances 567—72.31, 75.8

Property sales, disclosure 193E—1.39(6)“14”
Streams, protected, see Streams, Protected below
Wastes

Land application restrictions 567—65.3(4)d, 67.8(2)j, 68.9(1)c(2)“7,” 101.3(1)c,
121.3(3), 121.4(1)a(10,17)
Manure storage, construction 567—65.15(10)

Floodways 567—75.4
Grants, see Disasters: Recovery Funds above
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FLOO Index 1AC 11/29/00
FLOOD CONTROL (cont'd)

Insurance, lenders, real estate 187—9.2(6); 189—9.2(7)
Landfills 567-—71.6, 72.7

Levees/dikes 27—ch 14; 567—70.2, 71.4, 72.4, 72.11(2)b
Miscellaneous structures 567—71.12, 72.11(1)

Natural resources department authority 561—1.2(5), 1.3(2)4
Pipeline crossings 567—71.8, 72.10

Quarries 567—50.6(3), 72.11(2)c

Soil/water conservation practices, repair loan 27—ch 15
Streams, protected 567—71.9, 72.2, 72.9, 72.31(3), 72.32, 72.50-72.52
Violations, penalty 567—10.2(4), 75.7(4)

Wastewater treatment facilities S67—71.5, 72.6

Water resource projects 567—ch 76

Water treatment facilities 567—71.5, 72.8

Wells 567—49.6

FLORISTS
Taxation 701—18.10, see also NURSERIES, HORTICULTURAL

FOOD

See also HEALTH CARE FACILITIES; HOSPITALS

Adulteration 481—31.6

Bed/breakfast facilities 481—30.2

Butter 21—71.6

Caterers 401—14.7(6); 441—114.4(5); 701—20.5

Child care centers 441—109.15

Commodities 21—20.4, 71.3; 281—5.15(12); 321—5.7(4), 7.3(18); 441—ch 73

Concessions 371—4.24, 4.28, 7.2(3), 7.4(1), 7.5(1), 7.16(2), 7.17(2); 401—7.14;
561—ch 14; 571—ch 14

Congregate/home-delivered meals 321—S5.6, 6.8“19,20,” 7.3; 441—77.33(8), 77.34(6),
78.37(8), 78.38(6), 79.1(2), 83.26

Dairy products 21—1.5(9), 1.6(3), chs 23, 68, 71; 481—31.1(15), see also DAIRIES
Definitions 441—73.1; 481—30.2, 32.1
Disasters, community 321—7.3(9)b(6,8), 7.3(11)b; 441—73.61
Education, curricula/programs 281—12.5(3)e, 12.5(4)e, 12.5(5)e, 12.5(5)i(2,5), 314,
33.11, 68.8; 282—16.1(1)d
Eggs, see EGGS
Establishments
Definitions 481—30.2
Employees 481—31.7(2,3), 31.12(1), 31.12(2)4
Home 481—30.2, 30.4(4), 30.8(4), 31.1(2), ch 34
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\ug’/ FOOD (cont’d)
Establishments

Inspection 321—27.10(3); 481—1.5, 30.1, 30.8, 30.10, chs 31, 34, 35

License 201—50.16(8); 321—27.10(3); 481—ch 8, 30.2-30.7, 30.12, 31.7(1), 31.8,
31.11, 34.2, 345

Restrooms 481—31.7(7)d, 31.9(1), 31.12(5)f
Sales, documentation 481—30.3(5), 34.4
Sanitation 481—31.1, 31.7(5,6), 31.12(1,3), 34.1
Sinks 481—31.1(8,9,12,13), 31.7(5)

s/ Temporary 481—30.2, 30.4(7), 30.7(5), 31.12
Violations/penalties 481—30.5, 31.8, 31.11

Farmers markets 21—1.3(3)d, ch 50; 481—30.2; 701—18.9

Food stamps 321—6.4(2)w, 7.3(19); 441—7.7, 7.9, 7.21, 11.3, 11.5, ch 65, 73.47(3),
76.8, 93.105(2); 481—1.6“1,” 5.11(3), 5.12(2), 71.5, 71.6(2), chs 72, 74;
701—20.1-20.4, 20.5(1)b, 43.3(3); 877—8.4(8), 8.12, see also HUMAN
SERVICES DEPARTMENT

Honey/bee products 21—47.8; 481—30.2
Illness, food-borne 481—31.1(6), 31.7(3)e, 35.5; 641—1.2(1,2)
Institutions

Child care, federal program 281—S5.15(16)

Commodity programs 441—73.2, 73.3(3), 73.8, 73.41-73.62

Jails 201—50.16, 50.17

Labels 21—47.2, 47.3(10), 47.5(6), 47.11, 59.1, 71.2, 71.5; 481—30.14, 31.5, 34.3,
36.8; 875—110.1(5), see also Pet below

Laboratory, state 21—1.5(9)
Livestock, see FEED, COMMERCIAL; MEAT
Meat, see MEAT
Migrant labor camps 641—81.5
\a/ Milk, see DAIRIES
Mobile units/pushcarts 481—30.2, 30.3(4), 30.4(6), 31.7, 31.12
Mushrooms 21—47.6(17)b; 481—31.1(14); 571—54.1
Organic production, certification/standards 21—ch 47
Packaging
See also Labels above
Organic products 21—47.12
Oxygen 481—31.1(5)

Pesticides
EDB (ethylene dibromide) 21—45.45
Food processors/distributors, application 21—45.22(14)
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FOOD Index
FOOD (cont’d)

Pet 21—ch 42, 76.7, 76.8(2), 76.10(2), 76.11(2)
Poisoning, reports 641—1.2(1,2)

IAC 11/29/00

Processing plants 21—45.22(14), 47.10; 481—30.2, 30.4(8), 30.5, 30.7(6), 30.8(2),

ch 31

Production, radioactive control devices 641—39.4(22)d(2)

Protection, certification programs 481—ch 32
Retailers, see Establishments above
Salvage 481—30.2, 30.9

School lunch program 281—5.15(11), ch 58; 701—17.11
Seafood 481—31.1(6), 31.7(3)e, 31.7(4), 31.12(2)d; 567—62.4(8)

Service establishments
Advertising, signs 761—ch 118
Congregate  321—7.3(9)b(5)
Definitions 481—30.2

Fire safety 661—5.50-5.65, 5.100-5.105, see also FIRE AND FIRE PROTECTION:

Fire Marshal

Home delivery, medical assistance 441—77.34(6), 78.37(8)

Hotels 481—30.4(5), 30.8(3)
Inspection 481—30.1, 30.8-30.10, ch 35
Institutions, charitable 441—73.52

Licenses 321—7.3(9)b(5); 481-—ch 8, 30.2-30.7, 30.12

Mass gatherings 641—19.4(6)

Restrooms 481—31.9(2); 641—19.4(3)f; 661—16.401

Sanitation
Bars 481—31.10
Employee requirements 481—31.1(3)
Jails 201—50.16(8), 50.17(4)

Sinks 481—31.10
Taxation, employee tips 701—18.26, 40.49
Violations/penalties 481—31.8, 31.11

Soup kitchens 441—73.21-73.30

Stamps, see Food Stamps above

Standards
Area agencies on aging (AAA) 321—7.3(7,8,15)
Commodity sales 21—71.3
Dairy products 21—chs 68, 71; 567—62.4(5)
Disposal, see Salvage, Disposal this subheading below
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IAC 11/29/00 Index FORE

FOOD (cont’d)
Standards

Inspections, establishments/service establishments 481—chs 31, 34, 35
Meat 21—47.3(1-3), ch 76; 567—62.4(32)

Organic 21—ch 47

Packaging/labeling 21—47.11, 71.2; 481—31.1(5), 31.5

Processing, cffluents 567—62.4(5-9,32)

Salvage, disposal 481—30.9

Sorghum 21—-59.1(2)

Wholesale 481—31.2

Supplemental program, women/infants/children (WIC) 21—ch 50; 641—ch 73,

see also PUBLIC HEALTH DEPARTMENT

Surplus program 441—73.1-73.15
Taxation

Concessions 701—17.1(5), 18.39

Exemptions, lowa grown 701—17.32

Food stamp purchases 701—20.1-20.4, 20.5(1)b
Meals 701—16.13, 17.11, 18.5(2), 18.15, 18.26, 20.5
Meal tickets 701—16.23

Processing 701—17.2, 17.3(2,3), 18.29(6)

Produce sales, farmers 701—18.9

Schools, lunches 701—17.11

Service charges 701—18.26

Sororities/fraternities 701—18.15

Vending machines 701—12.8, 13.14, 17.11“B,” 20.5(2), 20.6

Vendors

Blind commission, operators 111—chs 7, 8; 401—1.7, see also BLIND, DEPARTMENT
FOR: Commission

Farmers markets 21—50.4, 50.9-50.13; 481—30.2; 701—18.9

Machines, inspection/licensure 481—1.5, 30.1, 30.2, 30.3(3,4), 30.4(3), 30.8(4), ch 35,
see also Establishments above

Parks/recreation areas 571—14.3(2), see also Concessions above

Sales tax, see Taxation above

WIC (women/infants/children) program 21—ch 50; 641—ch 73

FORECLOSURE

Employers, unemployment contributions/charges 871—23.28(7)e, 23.65(4)
Grants, homeless 427—23.5(6)

Livestock sales 21—64.15

Loans 25—2.5(4), 4.9(8); 27—11.21Q2)f; 265—2.7

Motor vehicle sales, titles 761—400.4(6)

Property sales, taxation 701—18.4, 40.27
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FORESTS

FORESTS

Administrator, state division 571—72.2(2)

Camping 571—ch 62

Conservation practices, water protection 27—12.80-12.84
Grants, community forestry 571—ch 34

Keg beer parties 571—ch 63

Natural resources authority 561-—1.1, 1.2(6), 1.3(2)ef; 571—54.4
Nursery stock 571—ch 71

Real estate assessment 701—80.9

Reservations 571—chs 32, 73; 701—80.9

Timber cutting, see TIMBER

Trails, recreation 571—ch 67

Wild turkey hunting 571—98.2(3), 98.11, 99.2

FORFEITURE

See also PROPERTY; REAL ESTATE
Bond, see BONDS

Jockeys 491—10.5(2)¢

FOSTER CARE
See also ADOPTION

Child abuse 441—108.8(1)c(13), 112.5(1)d, 112.6(1), 112.10, 113.13, 114.7(3), 114.8(1),
114.19, 117.7(2)a, 202.13

Complaints, investigation 441—108.8(5)

Definitions 441—112.2, 113.2, 114.2, 115.2, 116.2, 156.1, 202.1

Drugs 441—114.12, 115.10, 156.8(3)

Education 281—41.132(5), 64.8“5,” 65.5“5”

Eligibility/need information 441—9.10(4)c, 9.10(13), 202.2, see also Payment below
Family homes 441—chs 112, 113

Food stamp eligibility 441—65.24

Grants, see Payment below

Group living 265—ch 6; 441—65.9, chs 112, 114, 156.1}0, 202.8, 202.17;
661—5.607-5.613, see also Services: Treatment, Family/Group below

Hearings/appeals 481—1.6“1”

HIV infections 441—113.10(1)d, 202.6(1), 202.10(4)

Hospitalization 441—156.10(1)b, 156.10(2)b

Inspections 481—1.12, 5.12(2)“3,” ch 40; 441—108.8(4)

Insurance 441—ch 158

Licensing, generally 441—108.8(1-3), chs 112-116; 481-1.124,” ch 40
Loans, lowa finance authority 265—ch 6
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FOSTER CARE (cont'd)

Medical assistance 441—75.1(10), 75.16(1)f, 76.1, 76.7, see also Respite Care below;
HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid):
Rehabilitation: Treatment Service Providers

Mentally retarded 441—chs 112, 116, 202.2(5)
Parents
Foster 441—108.8(6), 113.3, 113.4, 113.8, 113.9, 113.11-113.14, chs 117, 156,
185.10(8)b(2,5,6), 185.105(12), 200.3(1)a, 202.10
Leaves, employment 581—14.4
Natural 441—113.9, 202.1, 202.12
Reunification services 441—ch 182
Payment
See also Medical Assistance above
Adoptive homes 441—156.17
Amount 441—150.3(6)b, 156.6-156.9, 156.12, 156.19, 156.20(1)b(3)“4,” 156.20(1)c
Child’s income 441—130.3(1)d(3), 156.15, 156.16
Claims, insurance 441—ch 158
Clothing allowance 441—156.8(1)
Definitions 441—156.1
Eligibility
Client 441—156.20(1)
Provider 441—156.20(2)

Emergency care 441—156.8(3), 156.11

Family care 441—156.6, 156.10(2)

Funeral expense 441—156.8(5)

Grants 441—41.25(2), 153.5(2)b, 156.9

Independent living  441—156.8(2,6), 156.12, 156.20(1)b, 202.9
Medical care 441—75.1(10), 156.8(3,4)

Out-of-state  441—156.6(2), 156.9(2)

Parent liability 441—156.1, 156.2

Rate, see Amount this subheading above

Recovery 441—156.2; 701—43.3(3,5), 43.4(2), 150.2(2), 150.6

Rehabilitative treatment 441—156.7(3), 185.102(2)e, 185.105, 185.106(4), see also
HUMAN SERVICES DEPARTMENT: Rehabilitative Treatment/Supportive Services:
Providers

Reimbursement 441—156.7-156.9, 185.103(7), 185.106(4)
Reserved beds 441—156.10

Special needs child 441—156.1, 156.6(4), 156.8(7,8)
Training 441—156.18

Trust funds 441—156.16
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FOSTER CARE (cont'd)

Placement
Agencies 441—chs 108, 117, 156.7; 489—2.3
Agreement 441-—108.8(7), 113.10(1)f
Case permanency plan 441—202.6, 202.15
Committees, review 441—202.2(5), 202.6(5)
Discharges, see Termination below
Eligibility 441—202.2
Group 441—202.8(2), 202.17, see also Group Living above
Independent living 441—156.8(2), 202.9, see also Payment above
Interstate 441—ch 142, 156.9(2), 156.20(1)a(2), 202.8
Notification, parent 441—202.12(2)
QOut-of-region 441—202.7
Out-of-state  441—202.8
Preplacement 441—113.8(2), 117.2, 202.2(5), 202.5, 202.6(3)

Prevention 441—chs 179, 185 Div. III, see also Services:
Family-Centered below

Records/information 441—113.10
Regional, group care target 441—202.17
Selection 441—202.4

Voluntary 441—156.2(2), 156.14, 202.3

Rehabilitative treatment, see Services below

Residential facilities 441—chs 114-116, 156.19, 185.10(8)c, ch 185 Div. V, 185.106(2)a,
185.107(4); 661—S5.607-5.613; 701—17.19(2)b

Respite care 441—77.34(5)a(4), 77.37(15)a(4), 77.39(14)a(3), 79.1(2) p.5,6,10a,d,
156.8(7), ch 180
Review boards
Definitions 489—1.1(2)
Local
Child eligibility 489—3.6
Coordinator 489—3.5
Duties 489—1.1, 3.1, 3.4
Membership 489—3.2, 3.3

Records
Generally, public/fair information 161—ch 4
Address 489—4.3
Confidential 489—2.5, 4.11, 4.12, 4.13(2)
Definitions 489—4.1, 4.10
Disclosures 489—4.94.11
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FOSTER CARE (cont’d)
Review boards
Records

Open 489—4.13(1)
Personally identifiable information 489—4.14

State
Address 489—1.1(1)
Appointment 481—1.9
Director 489—2.2
Duties 481—1.9; 489—1.1, 2.1(4)
Registry 489—2.3

Training 489—2.4

Services
See also Respite Care above

Behavioral management 441—156.6(4)d,e, 185.1, 185.10(1)a(1,5), 185.10(8)b(2),
185.61, 185.62(3)a, 185.105(1)f

Care, parent’s absence 441—156.8(8)b

Contracts 441-—ch 152, 156.7

Emergency assistance 441—133.3(4), see also Payment above

Family-centered 441—ch 182, 185.3(5)a(3), ch 185 Div. II, 185.102(2)e, 185.105,
185.106(4)

Placement, see Placement above

Rates, see Payment above

Support 441—202.10-202.12

Treatment, rehabilitative, family/group 441—185.3(5)a(3), 185.10(8)b, ch 185 Div. 1V, V,
185.102, 185.105, 185.106(4), see also Behavioral Management this subheading
above; Payment above

Support recovery benefits 441—98.24(2)d, 99.4, 99.5(4)

Termination 441—202.13, 202.14

Therapeutic, see Services: Behavioral Management above

Training 441—108.8(6), 113.8, chs 117, 156, 185.10(8)b(2,7), 185.105(12),
see also Review Boards above

Visitation, service worker 441—113.15, 202.10(3), 202.11

FOUNDLINGS
See BIRTH

FRANCHISES

See also TAXATION

Electric utilities
Advertising, expense accounts 199—16.2(8) section 913.5
Transmission lines 199—2.4, ch 11

Motor vehicle 761—425.10(3), 425.50
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FREEWAYS

FREEWAYS
See HIGHWAYS

FREIGHT
See ELEVATORS; TRANSPORTATION DEPARTMENT

FRUIT-TREE RESERVATIONS
See PLANTS: Trees

FUEL

Accident reports, supply lines 199—10.17

Additives
Advertising 21—385.48(10-15)
Consumer information 567—144.3
Standards 21—85.33

Advertising 21—85.48; 701—64.21
Aircraft 661—5.304(2), see also TAXATION: Motor Fuel
Alcohol 185—4.30
Bulk plants, see Storage below
Carriers
See also CARRIERS
Interstate/intrastate, permits 761—ch 505, 524.10
Liquid commodity 661—5.450; 701—64.19; 761—524.10, 524.11, 524.16, 607.17(3)

Decals, renewable 21—12.4, 85.48(10)
Definitions 21—85.48(15); 701—63.1; 761—400.1(14), 505.1
Electric utilities, costs 199—20.9
Emissions $567—23.3(2)b,d, 23.3(3)
Ethanol
Production 21—ch 12; 261—57.4(3)
Standards 21—85.33
Taxation, see TAXATION: Motor Fuel

Ether, methyl tertiary butyl 21—85.33
Farm use, see AGRICULTURE

Filling stations, see Service Stations below
Funds, tire-derived fuel 567—ch 216

Gas, see GAS

Gas utilities, see GAS UTILITIES
Kerosene 701—67.1
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\ae’ FUEL (cont’d)

Leaded 21—85.48(15)
Meters, see Pumps/Meters below
Permits, interstate motor vehicle 761-—ch 505
Petroleum, see PETROLEUM
Pipelines 199—chs 9, 10
Pollutants, standards 567—23.1(2)g, 23.1(2)pp, 23.3(2)d, 23.3(3)
Price posting 21—85.48; 701—64.21
‘-’ Pumps/meters 21—1.2(1)c, 85.34-85.46, 85.48, 85.49, see also TAXATION: Motor Fuel
Regents institutions 567—ch 216
Renewable
Production assistance 21—ch 12; 261—ch 57
Pumps, decals 21—12.4, 85.48(10)

Safety 661—5.4(3), 5.11(2), 5.250, 5.251, 5.275, 5.300, 5.301, 5.303-5.305, 5.307,
5.310-5.313, 5.450; 875—62.8

Service stations

Meters, see Pumps/Meters above
\/ Methyl tertiary butyl ether 21—85.48(11)
Price posting, see Price Posting above
Safety 661—5.301, 5.304, 5.310
Self-service 661—5.310(3)
Service pits 661—5.304(2)
Storage tanks, see Storage below

Special fuel 701—chs 63-65, 67-69, 107.9“2”; 761—400.1(14), 400.53(2), 505.1,
see also TAXATION: Motor Fuel

Standards 21—85.33; 567—23.3(2)b, 23.4

\a’/ Storage
Bulk 21—85.48(12); 567—23.1(2)pp; 591—5.3; 661—5.301, 5.303; 701—64.21(3);

875—62.8
Farms 661—5.305
Liquefied natural gas 661—5.275
Liquefied petroleum 567—23.1(2)bb,cc; 661—5.250, 5.251; 875—62.8
Refuse-derived 567—104.10(5)
Tanks
Aboveground 591—6.1; 661—5.300, 5.301(6), 5.307

Underground 199—ch 10; 567—chs 135, 136; 591—chs 5, 6, 10-13, 15;
(- 661—5.301(1,7), 5.311-5.313; 701—ch 37, see also ENVIRONMENTAL
PROTECTION COMMISSION; PETROLEUM
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FUEL (cont'd) \’
Storage
Terminals
Emission standards 567—23.1(2)pp, 23.1(4)r
Meters 701—68.14
Records 701—68.15
Tanks, see Storage above
Taxation
Excise 701—15.12(2)c \-’
Motor/special 701—chs 6365, 6769, 89.8(11)c, 107.92,” see also TAXATION:
Motor Fuel
Permits, interstate motor vehicle 761—ch 505
Sales 701—15.3, 17.2, 17.3, 17.9(4,5), 17.13, 18.2, 18.37, 18.38, 18.58
Transportation, see Carriers above
FUND-RAISERS
See CHARITY
FUNERALS -’
See also BURIAL; CEMETERIES; DEATH
Burial benefits 441—ch 56
Children, adopted/foster 441—156.8(5), 201.6(1)a(8)
Cremation, establishments/requirements 641—ch 86, 101.6(3), 127.3; 645—100.1,
100.5(1)b, 100.5(4), 100.9, 100.11, 101.7, 101.9, 101.10
Definitions 191—15.2; 641—86.2; 645—100.1, 101.7, 102.1
Directors
Advertising 645—101.8(1)g, 101.8(8)
Arrangements 645—100.6
Bodies N
Preparation 641—86.5; 645—100.3(2), see also Embalming this subheading below
Removal 481—51.24(4); 641—100.3, 101.6
Shipment 645—100.7(5), see also Burial Transit Permits this subheading below
Unclaimed 645—100.7
Burial transit permits 641—101.5, 101.6, 101.8, 127.2, 127.3; 645—100.4, 100.11(6)a
Cause of death 641—101.8
Child support noncompliance 641—ch 192
Claims, expense, foster/adopted child 441—156.8(5), 201.6(1)a(8)
Communicable disecases 481—51.24(4), 57.11(10), 58.10(11), 63.9(12); 641—101.5(5); -’

645—100.1, 100.3(2), 100.5(1,2,4)
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IAC 11/29/00 Index FUNE

FUNERALS (cont'd)
Directors

Continuing education, see Education this subheading below
Death certificates 641—98.2, 99.12(2), 101.3, 101.8, 102.1(2), 103.1(1)b, 127.2
Disinterment 641—101.7; 645—100.1, 100.8
Education
See also Internship this subheading below
College requirements 645—101.1(3)
\o’/ Continuing 645—ch 102

Embalming 641—ch 86; 645—100.3(1)c,d, 100.5, 101.3(2)f, 101.8(14), see also
Internship this subheading below

Impaired practitioner review committee 641—ch 193
Inspections 641—86.7
Internship 645—101.3(1), 101.3(2)e
Licenses
Address change 645—101.8(9)
Application 645—100.9(3), 101.2
‘ Denial 641—192.1, 195.2
=’ Endorsement 645—101.5
Establishments 641—86.3; 645—100.9, 101.6(13-15)
Examinations 645—101.2(5,10), 101.5(2,4), 102.10(2)
Fees 641—192.2(5), 195.3(7); 645—100.9(3), 100.10, 101.2(14), 101.6, 102.10(2)
Inactive practitioner 645—102.8, 102.10
Out-of-state 645—101.5

Reinstatement 641—192.2(5,7), 195.3(7); 645—100.10(3), 101.2(14), 102.6,
102.10

Renewal 641—192.1, 192.2(5), 195.2, 195.3(7); 645—100.10, 101.2(12-15),
101.5(7)

Revocation/suspension 641—192.2, 195.3; 645—101.8(5)

Malpractice, see Mortuary Science Examiners Board: Discipline below
Military interment, graves, registration 801—1.7
Peer review 645—101.11
Practicums, student 645—101.4, 101.6(16)
Preceptorship 645—101.3(2)
Registrar listing 641—ch 98
Scope of practice 641—ch 194
Taxation 701—18.21
‘.’ Leave, attendance 581—14.3(11); 681—3.148
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FUNE Index IAC 11/29/00
FUNERALS (cont’d) . \ j

Mortuary science examiners board
See also PROFESSIONAL LICENSURE DIVISION*
Discipline 645—101.7-101.11
Hearings 645—101.8-101.11, 102.11
Impaired practitioner review committee 641—ch 193
Public health department authority 641—170.4(1), see also Directors above
Registration 645—101.1 T

Permits, see Directors: Burial Transit Permits above A
Prearrangement 191—15.2, 15.6, ch 19
Taxation 701—18.21, 89.8(1), see also TAXATION
FURS
See ANIMALS; HUNTING
-’

* Rules 645—chs 6-17 apply to all professional licensure boards
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