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¥ The lowa Administrative Code Supplement is published biweekly pursuant to lowa Code
section 17A.6. The Supplement contains replacement pages to be inserted in the loose-leaf
Iowa Administrative Code (IAC) according to instructions included with each Supplement.
The replacement pages incorporate rule changes which have been adopted by the agencies
and filed with the Administrative Rules Coordinator as provided in lowa Code sections 7.17
and 17A.4 to 17A.6. To determine the specific changes in the rules, refer to the Iowa
Administrative Bulletin bearing the same publication date.

In addition to the changes adopted by agencies, the replacement pages may reflect
objection to a rule or a portion of a rule filed by the Administrative Rules Review Committee |
(ARRC), the Governor, or the Attorney General pursuant to lowa Code section 17A.4(4); an
effective date delay imposed by the ARRC pursuant to section 17A.4(5) or 17A.8(9);
rescission of a rule by the Governor pursuant to section 17A.4(6); or nullification of a rule by
the General Assembly pursuant to Article III, section 40, of the Constitution of the State of
Iowa.

The Supplement may also contain replacement pages for the IAC Index and for the
preliminary sections of the IAC: General Information about the IAC, Chapter 17A of the
Code of Iowa, Style and Format of Rules, Table of Rules Implementing Statutes, and
Uniform Rules on Agency Procedure.
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Analysis, p.1

PUBLIC BROADCASTING DIVISION[288]

Created within the Department of Cultural Affairs by 1986 lowa Acts, chapter 1245, section 1318. (Iowa Code §303.76)
[Prior to 8/10/88, sce Public Broadcasting Department[645] and Educational Radio and Television Facility Board[340]]
[Prior to 9/14/94, sce Public Broadcasting Division [225])

IAC 7/28/99
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CHAPTER 14
CRITERIA FOR GRANTS

288—14.1(256) Purpose. The division provides grant funding and contracts to a variety of entities
throughout the state for support of educational telecommunications programs. To ensure objective
evaluation of applicants for these funds, grant and contract application materials shall contain, at mini-
mum, specific content. Program grant and contract application packets shall be developed by the divi-
sion in accordance with these rules unless prohibited by or in conflict with appropriation language, the
Iowa Code, the lowa Administrative Code, federal regulations, or interagency agreements between the
division and other state agencies.

i 288—14.2(256) Definitions. For the purpose of these rules, the following definitions shall apply:

“Division” means Iowa Public Television.

“Program grant or contract” means the collective activities of a grant or contract funded through
the division.

“Program period” means the period of time during which the division intends to support the pro-
gram without requiring recompetition for funds. The program period is specified within the grant ap-
plication.

“Service delivery area” means the defined geographic area for delivery of program services.

288—14.3(256) Requirements. The following shall be included in all program grant and contract
application materials made available by the division:
1. Funding source.
2. Program period.
3. Description of eligible applicants.
4. Services to be delivered.
5. Service delivery area.
6. Target population to be served (if applicable).
7. Funding purpose.
8. Funding restrictions.
9. Funding formula (if any).
10. Matching requirement (if any).
11. Reporting requirements.
12. Performance criteria (if any).
13. Need for letters of support or other materials (if applicable).
14. Application due date.
15. Anticipated date of awarding grant/contract.
16. Required components of submitted grant applications.
17. An explanation of the review process and the review criteria to be used by application evalua-
tors, including, if applicable, the number of points allocated per required component.
18. Appeal process in the event an application is denied (only with competitive grant/contract pro-
cess).

288—14.4(256) Review process (for competitive grants and contracts). The review process to be
followed in determining the amount of funds to be approved for any competitive program grant or con-
tract shall be described in the application. The review criteria and point allocation for each criterion
shall also be described in the grant application material.
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288—14.5(256) Appeal of grant or contract denial or termination. Any applicant may appeal to ‘o’
the administrator the denial of a properly submitted competitive program grant or contract application
or the unilateral termination of a competitive program grant or contract. Appeals must be in writing
and received within ten working days of the date of the notice of decision and must be based on a con-
tention that the process was conducted outside of statutory authority; violated state or federal law,
policy, or rule; did not provide adequate public notice; was altered without adequate public notice; or
involved conflict of interest by staff or committee members. The contested case procedures found in
288—Chapter 13 that govern the administrator’s decision shall be applicable to any appeal of denial or
termination.

In the notice of appeal, the applicant shall give a short and plain statement of the reasons for the
appeal.

The administrator shall issue a decision within a reasonable time, not to exceed 60 days from the
date of the appeal.

These rules are intended to implement lowa Code sections 256.80 to 256.90.

[Filed 8/28/00, Notice 7/26/00—published 9/20/00, effective 10/25/00]
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CHAPTER 10

LOW-INCOME HOME ENERGY ASSISTANCE PROGRAM
[Prior 1o 9/24/86, Energy Policy Council[380] Ch 14]

427—10.1(216A,PL97-35,PL98-558) Purpose. Pursuant to the requirements of the Department of
Health and Human Services (DHHS) and the Social Security Administration (SSA), as set forth in Title
XXVI of the Omnibus Budget Reconciliation Act of 1981, PL 97-35 as amended by PL 98-558, and
Iowa Code section 216A.92, the department of human rights, division of community action agencies
(DHR, CAA), will administer the low-income home energy assistance program (LIHEAP).

LIHEAP is designed to aid qualifying low-income Iowa households (homeowners and renters) in
the payment of a portion of their residential heating costs for the winter heating season, to encourage
regular utility payments, to promote energy awareness and to encourage reduction of energy usage
through energy efficiency, client education, and weatherization.

427—10.2(216A,PL97-35,P1L98-558) Program criteria.

10.2(1) Households with incomes at or below the annually determined guidelines, but not to ex-
ceed 150 percent of the Office of Management and Budget’s federal poverty income guidelines, revi-
sions of which are published annually in the Federal Register, may be eligible for assistance under
LIHEAP. To receive benefits, an application must be made, eligibility determined, and program funds
available before any payments may be made.

10.2(2) Al payments are contingent upon the availability of federal funds.

10.2(3) The amount of assistance a household may receive depends upon available funding,total
household income, household size, dwelling type, type of primary heating fuel the household uses,
other targeting factors enumerated in the payment matrix, and whether a household qualifies for a crisis
assistance award as described in 10.14(216A,PL97-35,PL98-558) in addition to the basic energy assis-
tance payment.

10.2(4) Residents of publicly assisted housing units who are not billed directly for their primary
heating source by a utility company and whose rent is established as a percentage of their income are
not eligible for assistance.

10.2(5) All clients applying for this program will simultaneously be making application for wea-
therization assistance, and 427—Chapter 5 shall govern such weatherization applications.

10.2(6) Both owner-occupied and renter-occupied households will be assisted.

427—10.3(216A,PL97-35,PL98-558) Local administering agencies.

10.3(1) The department of human rights shall administer the LIHEAP program by contracting
with local administering agencies (LAAs) meeting program and fiscal guidelines as required by feder-
al law.

10.3(2) Outreach activities. The LAAs will be required to sign a contract which specifies required
and allowable program activities, including Department of Health and Human Services regulations,
special conditions, transfer of electronic data to fuel vendors and the state, program and fiscal reporting
to department of human rights, and audit requirements.

10.3(3) Each LAA will ensure that eligible households are made aware of this program. In addi-
tion to its normal outreach functions, each LAA will authorize its workers to take applications in a po-
tential client’s home as well as at local community, church, and elderly centers. The program is to be
made easily accessible to all who are eligible, especially the elderly and disabled. All LAAs are re-
quired to visit each elderly meal site in their geographic area to publicize the Energy Assistance pro-
gram. When taking applications at a location other than an outreach office, the date and time of the visit
should be publicized at least one week in advance.
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Applications may be made by mail. A notice of the appeal and hearing procedure must be posted at
each intake site, and a copy of the appeal and hearing procedure and any other state-required handouts
must be given to each client at the time of application.

427—10.4(216A,PL97-35,PL98-558) Application period. Clients may apply for energy assistance
between the first working day of October and April 15 of each year. Applications will be processed and
the applicant and the appropriate energy suppliers notified of eligibility within 30 days of the date of
application to comply with the terms of the winter moratorium on disconnections.

427—10.5(216A,PL97-35,PL98-558) Income.

10.5(1) Proof of income eligibility is required. All income shall be verified for each household
member based on the 3-month or 12-month period immediately preceding the application date or the
most recent calendar year. Verification of income shall be made through documentary evidence in the
possession of the applicant household. If documentary evidence is not available from the household,
verification shall be obtained from the source of income.

10.5(2) Household income refers to total annual cash receipts before taxes from all sources, with
the exceptions noted below. Income includes money, wages and salaries before any deductions; net
receipts from nonfarm self-employment (receipts from a person’s own unincorporated business, pro-
fessional enterprise, or partnership after deductions for business expenses); net receipts from farm self-
employment (receipts from a farm which one operaltes as an owner, renter, or sharecropper, after de-
ductions for farm operating expenses); regular payments from social security, railroad retirement,
unemployment compensation, strike benefits from union funds, workers’ compensation, veterans’
payments, public assistance (including Family Investment Program, Supplemental Security Income,
emergency assistance money payments, nonfederally funded general assistance or general relief
money payments), training stipends; alimony, child support, and military family allotments or other
regular support from an absent family member or someone not living in the household; private pen-
sions, government employee pensions (including military retirement pay), regular insurance or annu-
ity payments; college or university scholarships, assistantships; dividends, interest, net rental income,
net royalties, periodic receipts from estates or trusts, and net gambling or lottery winnings.

10.5(3) For program eligibility purposes, income does not include the following: capital gains,
any assets drawn down as withdrawals from a bank, the sale of property, a house, or a car; tax refunds,
gifts, loans, lump-sum inheritances, one-time insurance payments, or compensation for injury. Also
excluded are noncash benefits, such as employer-paid or union-paid portion of health insurance or oth-
eremployee fringe benefits, food or housing received in lieu of wages, the value of food and fuel pro-
duced and consumed on farms, the imputed value of rent from owner-occupied nonfarm or farm hous-
ing, and such federal noncash benefit programs as Medicare, Medicaid, food stamps, school lunches,
housing assistance, and other income, the exclusion of which is required by law.

10.5(4) Further income criteria and guidelines are contained in the Iowa state plan for the Low-
Income Home Energy Assistance Program and the Low-Income Home Energy Assistance Program
Procedures Manual as described in 10.6(216A,PL97-35,PL98-558).
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c.  Each administering agency must;

(1) Accept applications for energy crisis benefits at sites that are geographically accessible to all
households in the area to be served by such entity; and

(2) Provide to low-income individuals who are physically infirm the means to submit applications
for energy crisis benefits without leaving their residences; or to travel to the sites at which such applica-
tions are accepted by such entity.

10.13(4) Crisis appeal procedure. Any household which has been denied crisis assistance may
utilize the regular appeal procedure.

10.13(5) Cerisis payments. A combination of one or more of the following crisis payments may be
made to an eligible household to resolve a crisis situation:

a. Inalife-threatening situation, an additional payment of up to $200 may be made after regular
benefits have been exhausted to ensure an uninterrupted supply of fuel. This portion of the crisis pro-
gram begins the first working day of November and ends the last working day of March.

b.  Payment for repair or replacement of furnace/heating systems for eligible homeowners. A
maximum payment of $1000 per household may be made. This component of the crisis program be-
gins the first working day of October and ends the last working day of September.

c.  Payment for obtaining temporary shelter, purchase of blankets or heaters. A maximum of
$200 per household may be made. This component of the crisis program begins the first working day
of October and ends the last working day of March.

d.  Bill payment buy-down to avoid disconnection or to ensure reconnection. A payment of up to
$100 each year may be made to heat or electric vendors to buy down an account balance upon which an
eligible client will be required to arrange a bill payment plan. Applications will be accepted from the
first working day of April until the last working day of October.

427—10.14(216A,P1L.97-35,PL98-558) Clientservices/assessment and resolution. Clientservices
for assessment and resolution of energy management problems, including budget counseling, energy
education, arranging deferred or budget payments, staying disconnects or negotiating payments or re-
connections, will be made available to all energy assistance recipients on a year-round basis.

427—10.15(216A,PL97-35,PL98-558) Appeal and hearing procedures. The following appeal and
hearing procedures shall be used.

10.15(1) When an applicant is denied assistance or believes that the assistance amount was incor-
rectly determined, the applicant has 30 calendar days from the date of the approval or denial letter to
appeal that decision by mailing or delivering the request for appeal to the LAA.

10.15(2) If the local administering agency neither approves nor denies the application within 30
calendar days of receipt of acomplete application, the applicant may treat the failure to act as a denial.
The applicant then has 30 additional calendar days to appeal.

10.15(3) To appeal, the applicant (claimant) must contact the agency at which the application was
made and tell the agency of the wish to appeal, what action the applicant would like taken, and any
other information which might affect the decision. All appeals must be in writing. Those claimants
unable to read or write shall have the LAA assist them in reading, writing, or understanding appeals,
hearings, and their associated procedures.

10.15(4) The LAA will act on the claimant’s request and notify the claimant of the result in writing
within seven calendar days of the date an appeal was requested (postmark date if sent in mail).

10.15(5) Ifthe claimant does not agree with the decision reached, the claimant may write the LAA
again within 17 calendar days of the decision (postmark date if sent in mail) and request that a state
hearing be held. The claimant must explain in writing why the agency’s decision is being appealed and
include any information which might affect the decision.
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10.15(6) The agency will then forward all information about the request for a hearing to the state
and a hearing will be scheduled. The claimant will receive written notice of a state scheduled hearing
from the lowa department of inspections and appeals. The notice will include the date, time, and place
of the hearing. State hearings may be held by telephone at a mutually convenient time. Prior to the
hearing the agency will provide an opportunity for the claimant to review the case file and any written
evidence that will be used in the hearing. All hearings will be conducted in accordance with Iowa de-
partment of inspections and appeals contested case hearings, 481—Chapter 10.

427—10.16(216A,PL97-35,PL98-558) Further criteria. The low-income home energy assistance
program state plan, the low-income home energy assistance program procedures manual and assis-
tance award criteria for the program are incorporated by reference as part of these rules. These docu-
ments as well as delegate agreements and department of human rights reporting forms are on file at the
address below and are available for public inspection between the hours of 8 a.m. and 4:30 p.m.,
Monday through Friday. Copies of these documents may be obtained at cost by contacting the Division
of Community Action Agencies, Department of Human Rights, Lucas State Office Building, Des
Moines, Iowa 50319, (515)281-3943.
These rules are intended to implement lowa Code section 216A.92 and PL97-35 as amended by
PL98-558.
[Filed emergency 11/6/81—published 11/25/81, effective 11/6/81]
[Filed 12/4/81, Notice 9/30/81—published 12/23/81, effective 1/28/82]
[Filed emergency 10/5/82—published 10/27/82, effective 11/1/82]
[Filed emergency 8/24/83—published 9/14/83, effective 10/1/83]
[Filed emergency 12/26/84—published 1/16/85, effective 1/16/85]
[Filed 4/26/85, Notice 1/16/85—published 5/22/85, effective 6/26/85]
[Filed emergency 9/4/86—published 9/24/86, effective 10/1/86]
[Filed emergency 8/20/87—published 9/9/87, effective 10/1/87]
[Filed emergency 10/16/87—published 11/4/87, effective 10/16/87]
[Filed 3/30/89, Notice 11/16/88—published 4/19/89, effective 5/24/89]
[Filed emergency 9/23/94—published 10/12/94, effective 10/1/94]
(Filed emergency 11/5/96—published 12/4/96, effective 11/5/96])
[Filed 2/2/99, Notice 12/2/98—published 2/24/99, effective 3/31/99]
[Filed emergency 2/28/00—published 3/22/00, effective 2/28/00]
[Filed emergency 8/25/00—published 9/20/00, effective 8/25/00]

NOTE: See Encrgy Policy Council[380] Chapter 14, prior to 9/24/86
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¢ Region 4: Harrison, Shelby, Audubon, Pottawattamie, Cass, Mills, Montgomery, Fremont, and
Page.

* Region 5: Guthrie, Dallas, Polk, Jasper, Adair, Madison, Warren, Marion, Adams, Union,
Clarke, Lucas, Taylor, Ringgold, Decatur, and Wayne.

e Region 6: Benton, Linn, Poweshiek, lowa, Johnson, Muscatine, Mahaska, Keokuk, Washing-
ton, Louisa, Monroe, Wapello, Jefferson, Henry, Des Moines, Appanoose, Davis, Van Buren, and Lee.

“Third-party administrator” shall mean the person or entity with which the department contracts to
provide administrative services for the HAWK-I program.

441—86.2(5141) Eligibility factors. A child must meet the following eligibility factors to participate
in the HAWK-I program.

86.2(1) Age. The child shall be under 19 years of age. Eligibility for the program ends the first day
of the month following the month of the child’s nineteenth birthday.

86.2(2) Income. Countable income shall not exceed 200 percent of the federal poverty level for a
family of the same size when determining initial and ongoing eligibility for the program.

a. Countable income. When determining initial and ongoing eligibility for the HAWK-I pro-
gram, all earned and unearned income, unless specifically exempted, shall be countable.

(1) Earned income. The earned income of all parents, spouses, and children under the age of 19
who are not students shall be countable. Income shall be countable earned income when an individual
produces it as a result of the performance of services. Earned income is income in the form of a salary,
wages, tips, bonuses, and commissions earned as an employee, or net profit from self-employment.

1. Earned income from employment. Earned income from employment means total gross income.

2. Earned income from self-employment. Earned income from self-employment means the net
profit determined by comparing gross income with the allowable costs of producing the income. The
net profit from self-employment income shall be determined according to the provisions of 441—
subparagraphs 75.57(2)“f”(1) through (7). Additionally, the cost of depreciation of capital assets
identified for income tax purposes shall be allowed as a cost of doing business for self-employed per-
sons. A person is considered self-employed when any of the following conditions exist. The person:

¢ Isnot required to report to the office regularly except for specific purposes such as sales training
meetings, administrative meetings, or evaluation sessions; or

 Establishes the person’s own working hours, territory, and methods of work; or

¢ Files quarterly reports of earnings, withholding payments, and FICA payments to the Internal
Revenue Service.

3. Earned income deduction. Each person in the household whose nonexempt income, earned as
an employee or from self-employment, is considered in determining HAWK-I eligibility is entitled to a
20 percent earned income deduction. The deduction is intended to include work-related expenses oth-
erthan child care. These expenses may include taxes, transportation, meals, uniforms and other work-
related expenses.

(2) Unearned income. The unearned income of all parents, spouses, and children under the age of
19 shall be counted. Unearned income is any income in cash that is not gained by labor or service. The
available unearned income shall be the amount remaining after the withholding of taxes (Federal In-
surance Contribution Act, state and federal income taxes). Examples of unearned income include, but
are not limited to:

1. Social security benefits. Social security income is the amount of the entitlement before with-
holding of a Medicare premium.

2. Child support and alimony payments received for a member of the family.

3.  Unemployment compensation.

4.  Veterans benefits.
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(3) Recurring lump sum income. Earned and unearned lump sum income that is received on a
regular basis shall be counted and prorated over the time it is intended to cover. These payments may
include, but are not limited to:

1. Annual bonuses.

2. Lottery winnings that are paid out annually.

b.  Exemptincome. The following shall not be counted toward the income limit when establishing
eligibility for the HAWK-I program.

(1) Nonrecurring lump sum income. Nonrecurring lump sum income is income that is not ex-
pected to be received more than once. These payments may include, but are not limited to:

1. An inheritance.

2. A one-time bonus.

3. Lump sum lottery winnings.

4. Other one-time payments.

(2) Food reserves from home-produced garden products, orchards, domestic animals, and the
like, when used by the household for its own consumption.

(3) The value of the coupon allotment in the Food Stamp Program.

(4) The value of the United States Department of Agriculture donated foods (surplus commodi-
ties).

(5) The value of supplemental food assistance received under the Child Nutrition Act and the spe-
cial food service program for children under the National School Lunch Act.

(6) Any benefits received under Title ITI-C, Nutrition Program for the Elderly, of the Older Ameri-
cans Act.

(7) Benefits paid to eligible households under the Low Income Home Energy Assistance Act of
1981.

(8) Any payment received under Title II of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 and the Federal-Aid Highway Act of 1968.

(9) Interest and dividend income.

(10) Any judgment funds that have been or will be distributed per capita or held in trust for mem-
bers of any Indian tribe.

(11) Payments to volunteers participating in the Volunteers in Service to America (VISTA) pro-
gram.

(12) Payments for supporting services or reimbursement of out-of-pocket expenses received by
volunteers in any of the programs established under Titles Il and III of the Domestic Volunteer Services
Act.

(13) Tax-exempt portions of payments made pursuant to the Alaskan Native Claims Settlement
Act.

(14) Experimental housing allowance program payments.

(15) The income of a Supplemental Security Income (SSI) recipient.

(16) Income of an ineligible child if the family chooses not to include the child in the eligibility
determination in accordance with the provisions of paragraph 86.2(3)“c.”

(17) Unearned income in kind.

(18) Family support subsidy program payments.

(19) All earned and unearned educational funds of an undergraduate or graduate studentor a person
intraining. However, any additional amount of educational funds received for the person’s dependents
that are in the eligible group shall be considered as nonexempt income.

(20) Bona fide loans.

(21) Payments made from the Agent Orange Settlement Fund or any other fund established pur-
suant to the settlement in the In re Agent Orange product liability litigation, M.D.L. No. 381
(ED.N.Y.).

\a’



&

IAC 3/10/99 Human Services[441] Ch 86, p.19

(3) Provides a specific medical record on demand.

(4) Meets state and federal reporting requirements applicable to the HAWK-I program.

(5) Maintains the confidentiality of medical records information and releases the information only
in accordance with established policy below:

1. All medical records of the enrollee shall be confidential and shall not be released without the
written consent of the enrollee or responsible party.

2. Written consent is not required for the transmission of medical records information to physi-
cians, other practitioners, or facilities that are providing services to enrollees under a subcontract with
the plan. This provision also applies to specialty providers who are retained by the plan to provide
services which are infrequently used, which provide a support system service to the operation of the
plan, or which are of an unusual nature. This provision is also intended to waive the need for written
consent for department staff and the third-party administrator assisting in the administration of the pro-
gram, reviewers from the peer review organization (PRO), monitoring authorities from the Health
Care Financing Administration (HCFA), the plan itself, and other subcontractors which require infor-
mation as described under numbered paragraph “5” below.

EXCEPTION: Written consent is required for the transmission of medical records relating to sub-
stance abuse, HIV, or mental health treatment in accordance with state and federal laws.

3. Wiritten consent is not required for the transmission of medical records information to physi-
cians or facilities providing emergency care pursuant to paragraph 86.15(2)“b. ”

4.  Written consent is required for the transmission of the medical records information of a former
enrollee to any physician not connected with the plan.

5. Theextent of medical records information to be released in each instance shall be based upon a
test of medical necessity and a “need to know” on the part of the practitioner or a facility requesting the
information.

6. Medical records maintained by subcontractors shall meet the requirements of this rule.

b.  Each plan shall provide at a minimum reports and plan information to the third-party adminis-
trator as follows:

(1) A list of providers of medical services under the plan.

(2) Information regarding the plan’s appeals process.

(3) A plan for a health improvement program.

(4) Periodic financial, utilization and statistical reports as required by the department.

(5) Encounter data on a monthly basis as required by the department.

(6) Time-specific reports which define activity for child health care, appeals, and other designated
activities which may, at the department’s discretion, vary among plans, depending on the services cov-
ered and other differences.

(7) Other information as directed by the department.

86.15(10) Systems. The participating health plan shall maintain data files that are compatible
with the department’s and third-party administrator’s systems.

86.15(11) Payment to the participating health plan.

a. In consideration for all services rendered by a plan, the plan shall receive a payment each
month for each enrollee. This capitation rate represents the total obligation of the department with
respect to the costs of medical care and services provided to the enrollees.

b.  The capitation rate shall be actuarially determined by the department July of 2000 and each
fiscal year thereafter using statistics and data assumptions and relevant experience derived from simi-
lar populations.
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c.  The capitation rate does not include any amounts for the recoupment of losses suffered by the
plan for risks assumed under the current or any previous contract. The plan accepts the rate as payment
in full for the contracted services. Any savings realized by the plan due to lower utilization from a less
frequent incidence of health problems among the enrolled population shall be wholly retained by the
plan.

d. If anenrollee has third-party coverage or a responsible party other than the HAWK-I program
available for purposes of payment for medical expenses, it is the right and responsibility of the plan to
investigate these third-party resources and attempt to obtain payment. The plan shall retain all funds
collected through third-party sources. A complete record of all income from these sources must be
maintained and made available to the department.

86.15(12) Quality assurance. The plan shall have in effect an internal quality assurance system.

441—86.16(514I) Clinical advisory committee. Members of the clinical advisory committee estab-
lished in accordance with the provisions of 441—paragraph 1.10(2)“c” shall be appointed to three-
year terms. Members may be appointed for more than one term. No more than one-third of the mem-
bership of the committee shall rotate off the committee in any given calendar year.
These rules are intended to implement Iowa Code chapter 5141.
[Filed emergency 12/23/98 after Notice 11/4/98—published 1/13/99, effective 1/1/99]
[Filed emergency 12/23/98—published 1/13/99, effective 1/1/99]
[Filed 2/17/99, Notice 1/13/99—published 3/10/99, effective 5/1/99]
[Filed emergency 3/22/99—published 4/7/99, effective 4/1/99]
[Filed 5/21/99, Notice 4/7/99—published 6/16/99, effective 8/1/99]
[Filed 9/21/99, Notice 8/11/99—published 10/20/99, effective 12/1/99]
[Filed emergency 1/31/00 after Notice 12/15/99—published 2/23/00, effective 2/1/00]
[Filed emergency 5/23/00—published 6/14/00, effective 7/1/00]
[Filed 8/30/00, Notice 6/14/060—published 9/20/00, effective 11/1/00]
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INSPECTIONS AND APPEALS DEPARTMENT|[481]
CHAPTER 1 CHAPTER 5

ADMINISTRATION PUBLIC RECORDS AND FAIR

1.1(10A)  Organization INFORMATION PRACTICES

1.2(10A)  Definitions (Uniform Rules)

1.3(10A)  Audits division 5.1(17A,22)  Definitions

1.4(10A)  Investigations division 5.3(17A,22)  Requests for access to records

1.5(10A) Inspections division 5.6(17A,22)  Procedure by which a subject

1.6(10A)  Administrative hearings may have additions,

division dissents, or objections

1.7(10A)  Administering discretion entered into the record

1.8(10A) Employment appeal board 5.9(17A,22) Disclosures without the

1.9(10A)  Foster care review board consent of the subject

1.10(10A) The state appellate defender
1.11(10A) Hospital licensing board
1.12(10A) Health facilities division

CHAPTER 2
PETITIONS FOR RULE MAKING

2.1(17A)  Petition for rule making

2.2(17A)  Briefs

2.3(17A)  Inquiries

2.4(17A)  Agency consideration
CHAPTER 3

DECLARATORY ORDERS
{Uniform Rules)

3.1(17A)  Petition for declaratory order

3.2(17A)  Notice of petition

3.3(17A)  Intervention

3.4(17A)  Briefs

3.5(17A)  Inquiries

3.6(17A)  Service and filing of petitions and

other papers

3.7(17A)  Consideration

3.8(17A)  Action on petition

3.9(17A)  Refusal to issue order

3.12(17A) Effect of a declaratory order
CHAPTER 4

AGENCY PROCEDURE FOR
RULE MAKING

(Uniform Rules)

4.3(17A)  Public rule-making docket
4.4(17A) Notice of proposed rule making
4.5(17A)  Public participation

4.6(17A)  Regulatory analysis

4.10(17A) Exemptions from public
rule-making procedures

4.11(17A) Concise statement of reasons

4.13(17A) Agency rule-making record

5.10(17A,22) Routine use
5.11(17A,22) Consensual disclosure of
confidential records
5.12(17A,22) Release to subject
5.13(17A,22) Availability of records
5.14(17A,22) Authority to release
confidential records
5.15(17A,22) Personnel files
5.16(17A,22) Personally identifiable

information
CHAPTER 6
Reserved
CHAPTER 7
CONSENT FOR THE SALE
OF GOODS AND SERVICES
7.1(68B) General prohibition
7.2(68B) Definitions
7.3(68B) Conditions of consent for
officials
7.4(68B) Application for consent
7.5(68B) Effect of consent
7.6(22,68B) Public information
7.7(68B) Appeal
CHAPTER 8

LICENSING ACTIONS FOR NONPAYMENT
OF CHILD SUPPORT AND STUDENT
LOAN DEFAULT/NONCOMPLIANCE
WITH AGREEMENT FOR PAYMENT

OF OBLIGATION

8.1(252))  Certificates of noncompliance

8.2(261) Student loan default/
noncompliance with
agreement for payment of
obligation

8.3(261) Suspension or revocation of a

license
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CHAPTER 9
INDIGENT DEFENSE—CLAIMS
FOR COMPENSATION
9.1(232,815)  Definitions
9.2(232,814,815) Expenses to be reimbursed
9.3(232,814,815) Amount to be reimbursed

9.4(232,815)  Reporting requirements for
adult cases
9.5(232,815)  Reimbursement requirements
for adult cases
9.6(232,815)  Reimbursement requirements
for depositions and other
expenses
9.7(232) Reimbursement requirements
for juvenile cases
9.8(232,815)  Claims delayed or rejected
9.9(232,815)  Payment errors
9.10(13B) Claims determined to be
excessive
9.11(22) Availability of records
CHAPTER 10
CONTESTED CASE HEARINGS
10.1(10A) Definitions

10.2(10A,17A) Time requirements
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10.20(17A)
10.21(17A)
10.22(17A) Default
10.23(17A) Ex parte communication
10.24(10A,17A) Decisions
10.25(10A,17A) DIA appeals
10.26(10A,17A,272C) Board hearings
10.27(10A) Transportation hearing fees
10.28(10A) Recording costs
10.29(10A) Code of administrative judicial
conduct

CHAPTERS 11 to 19
Reserved

AUDITS DIVISION

CHAPTERS 20 and 21
Reserved

CHAPTER 22
HEALTH CARE FACILITY AUDITS
22.1(10A) Audit occurrence
22.2(10A) Confidentiality

CHAPTERS 23 and 24
Reserved

Hearing procedures
Evidence

10.3(10A) Requests for a contested case
hearing

10.4(10A) Transmission of contested
cases

10.5(17A) Notices of hearing

10.6(10A) Waiver of procedures

10.7(10A,17A) Telephone proceedings
10.8(10A,17A) Scheduling

10.9(17A) Disqualification

10.10(10A,17A)  Consolidation—severance

10.11(10A,17A)  Pleadings

10.12(17A) Service and filing of pleadings
and other papers

10.13(17A) Discovery

10.14(10A, 17A)  Subpoenas

10.15(10A,17A)  Motions

10.16(17A) Prehearing conference

10.17(10A) Continuances

10.18(10A,17A)  Withdrawals

10.19(10A,17A)

Intervention
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CHAPTER 1
ADMINISTRATION

MISSION STATEMENT

The department of inspections and appeals maintains integrity in state or federal programs and op-
erations through audits, investigations, inspections of designated programs, and through impartial
hearings of contested administrative actions to ensure compliance with laws, rules and regulations.

481—1.1(10A) Organization.

1.1(1) The lowa department of inspections and appeals was established by Iowa Code sections
10A.101 to 10A.601. The chief executive officer of the department is the director of the department of
inspections and appeals who shall be appointed by the governor to serve at the pleasure of the governor
subject to confirmation by the senate no less frequently than every four years.

1.1(2) Thedirector is assisted by a deputy director who is appointed by the director of inspections
and appeals.

1.1(3) The department is organized into divisions which are further divided into bureaus and sec-
tions.

1.1(4) Thedirector has general supervision over the administration and operation of all divisions.
The director also develops statewide programs in compliance with the goals of the department.

1.1(5) The deputy director serves as the principal deputy to the director to assist in the develop-
ment, implementation, or revision of the policies affecting overall operations and relationships in the
agency; confers with staff department heads regarding the progress and problems of specific programs
and operations for which they are responsible; reviews activities, reports and records, and determines
conformity with policies and procedures and the need for improvements or revisions; determines and
ensures that policy required by changes in the law or director action are executed, reports findings and
submits recommendations to the director for approval or subsequent actions; supervises divisions re-
quiring administrative coordination, and supervises general administrative matters. The deputy direc-
tor represents the director in various capacities as directed.

481—1.2(10A) Definitions. For rules of the department of inspections and appeals[481], the follow-
ing definitions apply:

“Department” means the department of inspections and appeals,

“Department of human services” is referred to as DHS.

“Director” means the director of the department.

481—1.3(10A) Audits division. This division conducts audits, except those conducted by the state
auditor’s office, including but not limited to the following:

1. Audits of real estate broker trust accounts.

2. Audits relative to the administration of hospitals and health care facilities.

3. Audits relative to the administration and disbursement of funds under the state supplemental
assistance program and the state medical assistance program.

4.  Audits relative to the administration and disbursement of funds from the energy research and
development fund designated for the weatherization program or the energy assistance program.
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481—1.4(10A) Investigations division. This division conducts investigations including but not lim-
ited to the following:

1. Investigations relative to the practice of regulated professions and occupations, except those
within the jurisdiction of the board of medical examiners, the board of pharmacy examiners, the board
of dental examiners, and the board of nursing.

2. Investigations relative to proposed sales within the state of subdivided land situated outside of
the state.

3. Investigations relative to applications for beer and liquor licenses.

4. Investigations relative to the liquidation of overpayment debts owed to the department of hu-
man services.

5. Investigations relative to the operations of the department of elder affairs.

6. Investigations relative to the administration of the state supplemental assistance program, the
state medical assistance program, the food stamp program, and the family investment program.

7. Investigations relative to the internal affairs and operations of agencies and departments with-
in the executive branch of state government, except for institutions governed by the state board of re-
gents.

481—1.5(10A) Inspections division. This division conducts inspections including but not limited to
the following:

1. Licensing procedures related to social and charitable gambling pursuant to Iowa Code chapter
99B.

2. Food establishments, including groceries, restaurants, hotels, food and beverage vending ma-
chines, state educational or charitable institutions for licensing determination, and sanitation inspec-
tions in any locality of the state upon the written petition of five or more residents of a particular local-
ity. Correctional and penal institutions are also inspected for sanitary conditions.

481—1.6(10A) Administrative hearings division. This division conducts hearings including but not
limited to the following:

1. Hearings and appeals relative to foster care facilities, child day care facilities, administration
of the state medical assistance program, administration of the state supplementary assistance program,
administration of the food stamp program, and administration of the family investment program and
other programs administered by the department of human services. Decisions of the division in these
areas are subject to review by the department of human services.

2. Hearings and appeals relative to occupational safety and health regulations and the state eleva-
tor code. Decisions of the division in these areas are subject to review by the employment appeal
board.
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3. Hearings and appeals relative to administration of the department of general services. Deci-
sions of the division in this area are subject to review by the department of general services.

4. Hearings and appeals relative to administration of the department of transportation. Decisions
of the division in this area are subject to review by the department of transportation.

5. Appeals relative to professional and occupational license denials, suspensions, revocations,
and other matters involving professional and occupational discipline except those within the jurisdic-
tion of the board of medical examiners, the board of pharmacy examiners, the board of dental examin-
ers, and the board of nursing.

Judicial review of the division’s actions in these areas may be sought in accordance with the terms of
Iowa Code chapter 17A.

6. Hearings and appeals relative to administration of the department of elder affairs. Decisions of
the division in this area are subject to review by the department of elder affairs.

7. Hearings and appeals relative to the licensure or certification of hospitals, hospices, and health
care facilities. Decisions of the division in this area are subject to review by the department of inspec-
tions and appeals.

8. Hearings and appeals relative to the administration of the department of public health. Deci-
sions of the division in this area are subject to review by the department of public health.

9. Hearings and appeals relative to administration of the department of public safety. Decisions
of the division in this area are subject to review by the department of public safety.

10. Hearings and appeals relative to the administration of the department of personnel except
those cases within the jurisdiction of the public employment relations board. Decisions of the division
in this area shall be determined by the employment appeal board, and the appeal board’s decisions shall
be considered final agency action under lowa Code chapter 17A, except for reduction in force appeals
which shall be subject to review by the director of the department of personnel.

11. Hearings and appeals relative to the administration of the department of cultural affairs. Deci-
sions of the division in this area are subject to review by the department of cultural affairs.

12. Hearings and appeals relative to administration of the department of natural resources. Deci-
sions of the division in this area are subject to review by the department of natural resources.

13. The administrator shall coordinate the division’s conduct of all nonstatutory administrative
hearings and appeals provided for in the Iowa administrative code and bulletin.

481—1.7(10A) Administering discretion. Nothing in the aforesaid allocation of duties shall be in-
terpreted to prevent flexibility in interdepartmental operations or to forbid other divisional allocations
of duties in the discretion of the director of the department of inspections and appeals.

481—1.8(10A) Employment appeal board. The employment appeal board consists of three mem-
bers appointed by the governor, subject to confirmation by the senate, to staggered six-year terms. One
member shall be qualified by experience and affiliation to represent employers, one member shall be
qualified by experience and affiliation to represent employees, and one member shall represent the
general public. This board hears and decides contested cases under lowa Code chapters 19A, 80, 88,
96, 97B and 104 in accordance with administrative rules promulgated by the employment appeal
board.
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481—1.9(10A) Foster care review board. The foster care review board consists of seven members
appointed by the governor, subject to confirmation by the senate.

This board administers foster care review programs as defined in lowa Code section 237.19, in ac-
cordance with administrative rules promulgated by the foster care review board.

481—1.10(10A) The state appellate defender. The state appellate defender is appointed by the gov-
crnor and represents indigents on appeal in criminal cases and on appeal in proceedings to obtain post-
conviction relief when appointed by the district court which issued the judgment or order.

481—1.11(10A) Hospital licensing board. This board consists of five individuals who have recog-
nized ability in the field of hospital administration. They are appointed by the governor. The hospital
licensing board consults and advises the department of public health on matters of policy affecting
Iowa Code chapter 135B. The board reviews and approves rules and standards for the implementation
of chapter 135B before they are reviewed and approved by the department of public health and adopted
by the department of inspections and appeals.

481—1.12(10A) Health facilities division. This division conducts inspections and investigations in-
cluding but not limited to the following:

1. Investigations relative to the standards and practices of hospitals, hospices, and health care
facilities.

2. Inspections and other licensing procedures relative to the hospice program, hospitals, and
health care facilities. The division shall be the sole designated licensing authority for these programs
and facilities.

3. Inspections relative to hospital and health care facility construction projects.

4. Inspections of child foster care facilities and private institutions for the care of dependent, ne-
glected, and delinquent children.

These rules are intended to implement lowa Code sections 10A.104 and 17A.3(1), paragraph “a,”
and Iowa Code Supplement section 10A.106 as amended by 2000 Iowa Acts, Senate File 2390, section 2.
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86}

[Filed 2/6/87, Notice 10/8/86—published 2/25/87, effective 4/1/87]
[Filed without Notice 3/26/87—published 4/22/87, effective 5/27/87]
[Filed 9/18/87, Notice 7/15/87—published 10/7/87, effective 11/11/87]
[Filed 4/29/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed 9/1/00, Notice 7/26/00—published 9/20/00, effective 10/25/00]
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201.4(147,148B) Examination requirements

201.5(147)
201.6(148B)
201.7(147)
201.8(147)
201.9(272C)

201.10(272C)
201.11(147)

201.12(147)
201.13(272C)
201.14(272C)

201.15(272C)
201.16(272C)

201.17(272C)

Professional Licensure[645]

Application for permanent
licensure

Limited permit

License renewal

Reinstatement of lapsed
license

Exemptions for inactive
practitioners

Disability or illness

Reinstatement of exempted,
inactive practitioners

License fees

Supervision

Continuing education
requirements

Standards for approval

Reporting continuing
education credits

Hearings

201.18 t0 201.23 Reserved

201.24(272C)

Grounds for discipline

CHAPTER 202

PHYSICAL THERAPIST ASSISTANTS

202.1(147)
202.2(147)
202.3(147)
202.4(147)

202.5
202.6(147)
202.7(147)

202.8(147)
202.9(147)

202.10(147)
202.11(272C)

Definitions

General

Licensure by examination
Licensure by interstate

endorsement

Reserved
License renewal
Exemptions for inactive

practitioners

Reinstatement of exempted,

inactive practitioners

Reinstatement of lapsed license

License fees
Continuing education
requirements

202.15(272C) Disability or illness
202.16 to 202.22 Reserved
202.23(272C) Grounds for discipline
202.24(272C)  Supervision requirements

CHAPTERS 203 to 219
Reserved

PODIATRY

CHAPTER 220
PODIATRY EXAMINERS
220.1(147,149) Examination and licensure
requirements
220.2 Reserved
220.3(147) Fees
220.4(147,149) Temporary license
220.5(514F) Utilization and cost control
review
220.6(139C) Preventing HIV and HBV
transmission
220.7(272C) License renewal
220.8(272C) Reinstatement of lapsed
license
220.9 to 220.99 Reserved
PODIATRIST CONTINUING EDUCATION AND
DISCIPLINARY PROCEDURES
220.100(272C) Definitions
220.101(272C) Continuing education
requirements
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220.102(272C)
220.103(272C)

220.104(272C)
220.105

220.106(272C)
220.107(272C)
220.108(272C)

220.109(272C)

Standards for approval

Approval of sponsors,
programs and activities

Hearings

Reserved

Attendance record report

Disability or illness

Exemptions for inactive
practitioners

Reinstatement of inactive
practitioners

202.12(272C)
202.13(272C)

Standards for approval
Reporting continuing
education credits

202.14(272C) Hearings

220.110 to 220.199 Reserved
220.200(272C) Definitions
220.201 to 220.211 Reserved
220.212(272C) Discipline
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CHAPTER 221
MINIMUM TRAINING STANDARDS FOR
PODIATRY ASSISTANTS ENGAGING IN
PODIATRIC RADIOGRAPHY
221.1(136C,147,149) Definitions
221.2(136C,147,149) General
221.3(136C,147,149) Training requirements
221.4(136C,147,149) Approval of programs
221.5(136C,147,149) Exemptions
221.6(136C,147,149) Examination and
proficiency
evaluation
221.7(136C,147,149) Application for student
status
221.8(136C,147,149) Application for board
certification
221.9(136C,147,149) Renewal requirements
221.10(136C) Certificate in podiatric
radiography—fees
221.11(136C,147,149)  Responsibilities of
certificate holder
221.12(136C,147,149)  Enforcement

CHAPTERS 222 t0 239
Reserved

PSYCHOLOGY

CHAPTER 240
BOARD OF PSYCHOLOGY EXAMINERS

240.1(154B)  General definitions

240.2(154B)  Availability of information

240.3(154B)  Organization and proceedings

240.4(154B)  Application :

240.5(154B)  Educational qualifications for
licensing

240.6(154B)  Professional employment
experience

240.7(154B)  Waiver of examinations

240.8(154B)  Examinations

240.9(154B)  License renewal

240.10(154B) Licensure fees

SPECIALTY CERTIFICATION
240.11(154B) Definitions
240.12(154B) Requirements for certification
240.13t0 240.99 Reserved
240.100(272C) Grounds for discipline
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CHAPTER 241
CONTINUING EDUCATION FOR
PSYCHOLOGISTS
241.1(272C)  Definitions
241.2(272C)  Continuing education
requirements

241.3(272C)  Standards for approval

241.4(272C)  Reporting continuing
education by licensee
241.5(272C)  Reinstatement of lapsed

license

Continuing education waiver
for active practitioners

Continuing education
exemption for inactive
practitioners

Continuing education waiver
for disability or illness

Reinstatement of inactive
practitioners

241.10(272C) Hearings

CHAPTERS 242 to 259
Reserved

RESPIRATORY CARE

CHAPTER 260
RESPIRATORY CARE PRACTITIONERS
260.1(152B) Definitions
260.2(152B) Availability of information
260.3(147,152B) Organization and
proceedings
260.4(152B) Requirements for temporary
licensure
260.5(152B) Requirements for permanent
licensure
260.6(152B) Application
260.7(152B) License renewal
260.8(152B) Inactive license
260.9(152B) Reinstatement of an inactive
license
Reinstatement of lapsed
licenses
260.11(152B) Fees
260.12(152B) Students/graduates
260.13(152B) Continuing education
requirements for licensees

241.6(272C)
241.7(272C)

241.8(272C)
241.9(272C)

260.10(152B)
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240.8(5) Application for any required examination will be denied or deferred if the applicant lacks
the required education or supervised experience.

240.8(6) An oral examination, if required, will be scheduled only for those applicants who pass the
written examination(s).

240.8(7) Theboard will notify the applicant in writing of examination results. Anapplicant will be
deemed to have passed the written examination if the score obtained on the examination is equal to or
greater than 70 percent of the total items.

240.8(8) Beginning January 1, 1984, persons determined by the board not to have performed satis-
factorily may apply for reexamination no more than three times. Any applicant who has taken and
failed the examination a combined total of four times in this state or in any other state or jurisdiction
shall not be permitted to sit for the examination in this state.

This rule is intended to implement lowa Code sections 147.36 and 147.80.

645—240.9(154B) License renewal.

240.9(1) At least two months before the renewal date, a renewal notice will be sent to each license
holder at the last address in the board’s file. Failure to receive the notice shall not relieve the license
holder of the obligation to pay the renewal fee as provided in rule 645—240.10(154B) on or before the
renewal date.

240.9(2) Renewal fees shall be received by the board on or before the end of the last month of the
renewal period. Whenever renewal fees are not received as specified, the license lapses and the prac-
tice of psychology must cease until all renewal fees are received by the board. In addition thereto a
penalty fee as provided in rule 645—240.10(154B) shall be paid.

240.9(3) If the renewal fees are not received by the board within 180 days after the end of the last
month of the renewal period, an application for reinstatement must be filed with the board with a rein-
statement fee as provided in rule 645—240.10(154B) in addition to the renewal fee and the penalty.

240.9(4) A duplicate license to practice psychology issued to be displayed in a branch office shall
be renewed at the same time as the original license.

This rule is intended to implement Iowa Code sections 147.11 and 147.80.

645—240.10(154B) Licensure fees. All fees are nonrefundable. Checks should be made payable to
the lowa State Board of Psychology Examiners.

240.10(1) Application fee for license to practice psychology is $100. Fee for application for
psychology license by reciprocity is $250.

240.102) The fee for the Examination for Professional Practice in Psychology is $350. Effec-
tive July 1, 2001, the fee will be $450.

240.10(3) Application fee for a limited permit is $100.

240.10(4) Biennial renewal fee for a license to practice psychology is $140. Biennial renewal fee
for a duplicate license to practice psychology for a branch office is $20.

240.10(5) Renewal fee for a limited permit is $70.

240.10(6) Penalty fee for failure to submit renewal fee as required by subrule 240.9(2) is $50.

240.10(7) Reinstatement fee as required by subrule 240.9(3) is $70.

240.10(8) Delinquent penalty fee for failure to complete continuing education as provided in
subrule 240.101(6) is $25.

240.10(9) Fee for a duplicate license if the original is lost or stolen is $10. Fee for a duplicate
license for a branch office is $10.

240.10(10) Fee for a certified statement that a licensee is licensed in this state is $10.

240.10(11) Fee for registration of an applicant and for annual renewal of registration of an appli-
cant as provided by subrule 240.6(12) is $20.

240.10(12) Delinquent penalty fee for failure to file continuing education report as provided in
rule 240.105(272C) is $25.

This rule is intended to implement Iowa Code section 147.80.
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SPECIALTY CERTIFICATION

645—240.11(154B) Definitions.

240.11(1)  “Certified health service provider in psychology” means a person licensed to practice
psychology who has a doctoral degree in psychology, or prior to July 1, 1984, was licensed at the doc-
toral level with a degree in psychology or its equivalent, or was prior to January 1, 1984, licensed as a
psychologist in this state and prior to January 1, 1985, receives a doctoral degree equivalent to a doctor-
al degree in psychology, and who has at least two years of clinical experience in a recognized health
service setting or meets the standards of a national register of health service providers in psychology. A
person certified as a health service provider in psychology shall be deemed qualified to diagnose or
evaluate mental illness and nervous disorders, and to treat mental illnesses and nervous disorders, ex-
cluding those mental illnesses and nervous disorders which are established as primarily of biological
etiology with the exception of the treatment of the psychological and behavioral aspects of those men-
tal illnesses and nervous disorders.

The board of examiners for psychology after determining a person meets the qualifications for certi-
fication may issue a certificate designating the person as a health service provider in psychology.

240.11(2)  “Doctoral degree in psychology” means a doctoral degree in any program which
meets the following criteria:

a. Programs that are accredited by the American psychological association are recognized as
meeting the definition of a professional psychology program. The criteria for accreditation serve as a
model for professional psychology training, or all of the following criteria, “b” through “j.”

b.  Training in professional psychology is doctoral training offered in a regionally accredited in-
stitution of higher education.

¢.  The program, wherever it may be administratively housed, must be clearly identified and la-
beled as a psychology program. A program must specify in pertinent institutional catalogues and bro-
chures its intent to educate and train professional psychologists.

d.  The psychology program must stand as a recognizable, coherent organizational entity within
the institution.

e.  There must be a clear authority and primary responsibility for the core and specialty areas
whether or not the program cuts across administrative lines.

f The program must be an integrated, organized sequence of study.

g There must be an identifiable psychology faculty on-site sufficient in size to ensure that the
ratio of faculty to students is adequate for instruction. The faculty must also have sufficient breadth in
order to ensure that the scope of knowledge in psychology is sufficiently broad for adequate instruc-
tion. There must be a psychologist responsible for the program.

h.  The program must have an identifiable body of students who are matriculated in that program
for a degree.

i.  The program must include supervised practicum, internship, field or laboratory training ap-
propriate to the practice of psychology.

j- The curriculum shall encompass a minimum of three academic years of graduate study. Be-
cause a significant residency experience is necessary to ensure adequate professional-technical skills,
at least a minimum of one year’s residency at the educational institution granting the doctoral degree is
required. In addition to instruction in scientific and professional ethics and standards, research design
and methodology, statistics and psychometrics, the core program shall require each student to demon-
strate competence in each of the following substantive content areas. This typically will be met by
including a minimum of three or more graduate semester hours (five or more graduate quarter hours) in
each of these four substantive content areas:

(1) Biological bases of behavior: physiological psychology, comparative psychology, neuro-
psychology, sensation and perception, psychopharmacology.
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(2) Cognitive-affective bases of behavior: learning, thinking, motivation, emotion.

(3) Social bases of behavior: social psychology, group processes, organizational and systems
theory.

(4) Individual differences: personality theory, human development, abnormal psychology.

In addition, all professional education programs in psychology will include course requirements in
specialty areas.

240.113) “Two years of clinical experience” means two years of supervised experience in
health service in psychology, of which at least one year is in an organized health service training pro-
gram as defined in subrule 240.11(4) and one year is postdoctoral or for a person who prior to July 1,
1984, was licensed as a psychologist in this state means two years of experience in health service in
psychology supervised by a licensed psychologist.

Those psychologists licensed at the subdoctorate level prior to January 1, 1985, who then seek li-
censure recognition at the doctorate level may be allowed credit for licensure supervision and experi-
ence that was done at the subdoctorate level.

240.11(4)  Health service training program. An organized health service training program shall
meet the following criteria:

a.  Anorganized health service training program is designed to provide the intern with a planned,
programmed sequence of training experiences. The primary focus and purpose is assuring breadth and
quality of training.

b.  The organized health service training program has a clearly designated staff psychologist who
is responsible for the integrity and quality of the training program and who is actively licensed or certi-
fied by the state board of examiners in psychology in the state in which the program exists.

¢.  The organized health service training program has two or more psychologists on the staff as
supervisors, at least one of whom is actively licensed as a psychologist by the state board of examiners
in psychology in the state in which the program exists.

d.  Supervision is provided by a staff member of the organized health service training program or
by an affiliate of the organized health service training program who carries clinical responsibility for
the cases being supervised. At least half of the internship supervision is provided by one or more
psychologists.

e.  The organized health service training program provides training in a range of assessment and
treatment activities conducted directly with patients seeking psychological services.

f  Atleast 25 percent of trainees’ time is in direct patient contact (minimum 375 hours).

g Theorganized health service training program includes a minimum of two hours per week (re-
gardless of whether the internship is completed in one year or two) of regularly scheduled, formal,
face-to-face individual supervision with the specific intent of dealing with psychological services ren-
dered directly by the intern. There must alsobe at least two additional hours per week in learning activ-
ities such as: case conferences involving a case in which the intern is actively involved; seminars deal-
ing with clinical issues; cotherapy with a staff person including discussion; group supervision;
additional individual supervision.

h.  Training is postclerkship, postpracticum, and postexternship level.

i.  The organized health service training program has a minimum of two interns at the internship
level of training during any period of training.

J. The internship level trainees have a title such as “intern,
nation of trainee status.

k. The organized health service training program has a written statement or brochure which de-
scribes the goals and content of the internship, states clear expectations for quantity and quality of
trainee’s work and is made available to prospective interns.

.. The training experience (minimum 1800 hours) shall be completed within 24 consecutive

2 .

resident,” “fellow,” or other desig-

months and no less than 12 months.
\’
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240.11(5)  “Recognized health service setting” means a setting in which the delivery of direct
preventive, assessment, and therapeutic intervention services are provided to individuals whose
growth, adjustment or functioning is actually impaired or is demonstrably at high risk of impairment;
delivery of the aforementioned services includes, but is not limited to, the diagnosis or evaluation and
treatment of mental illness and nervous disorders, excluding those mental illnesses and nervous disor-
ders which are established as primarily of biological etiology with the exception of the treatment of the
psychological and behavioral aspects of those mental illnesses and nervous disorders.

This rule is intended to implement Iowa Code section 154B.7.

645—240.12(154B) Requirements for certification.

240.12(1)  Any person currently licensed as a psychologist in the state of lowa and listed in the
1983 National Register of Health Service Providers in Psychology as published by the Council for
Health Service Providers in Psychology or the Cumulative Summer 1984 Supplement to the National
Register of Health Service Providers in Psychology is eligible for certification as a health service pro-
vider in psychology upon making application and payment of the required certification fee.

240.12(2) Any person, who is not listed in the 1983 National Register of Health Service Provid-
ers in Psychology or Cumulative Summer 1984 Supplement, making application for certification as a
health service provider in psychology shall comply with the following requirement:

a. Current licensure to practice psychology in the state of lowa; and

b.  Doctoral degree in psychology or prior to July 1, 1984, was licensed at the doctoral level with a
degree in psychology or its equivalent, or was licensed as a psychologist in Iowa prior to January 1,
1984, and prior to January 1, 1985, receives a doctoral degree equivalent to a doctoral degree in
psychology; and

¢.  Completion of at least two years of clinical experience in a recognized health service setting.

240.12(3) Applications. All applications shall be made upon a form furnished by the board.

240.12(4) Fees. All fees are nonrefundable:

a. Application fee for a person who is listed in the 1983 National Register of Health Service Pro-
viders in Psychology or Cumulative Summer 1984 Supplement is $30.

b.  Application fee for a person who is not listed in the 1983 National Register of Health Service
Providers or the Cumulative Summer 1984 Supplement is $140.

c.  Biennial renewal fee for certification as a certified health service provider in psychology is
$40, which shall be paid at the same time as the psychology license renewal fees are due.

d.  Fee for a duplicate certificate if the original is lost or stolen is $10.

e.  Fee for a certified statement that a licensee is certified in this state is $10.

This rule is intended to implement Iowa Code section 154B.7.

645—240.13 to 240.99 Reserved.

645—240.100(272C) Grounds for discipline. The board may impose any of the disciplinary sanc-
tions set forth in rule 645—13.1(272C) including civil penalties in an amount not to exceed $1000,
when the board determines that a licensee is guilty of any of the following acts or offenses:

240.100(1) All grounds listed in lowa Code section 147.55 which are:

a.  Fraud in procuring a license.

b.  Professional incompetency.

¢.  Knowingly making misleading, deceptive, untrue or fraudulent representations in the practice
of a profession or engaging in unethical conduct or practice harmful or detrimental to the public. Proof
of actual injury need not be established.

d.  Habitual intoxication or addiction to the use of drugs.
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-’/ e.  Conviction of a felony related to the profession or occupation of the licensee or the conviction
of any felony that would affect that licensee’s ability to practice within a profession. A copy of the
record of conviction or plea of guilty shall be conclusive evidence.

f Fraud in representations as to skill or ability.

g Use of untruthful or improbable statements in advertisements.

h.  Willful or repeated violations of the provisions of Iowa Code chapter 147.

240.100(2) Violation of the rules promulgated by the board.

240.100(3) Personal disqualifications:

a. Mental or physical inability reasonably related to and adversely affecting the licensee’s ability
to practice in a safe and competent manner.

b.  Involuntary commitment for treatment of mental illness, drug addiction or alcoholism.

240.100(4) Practicing the profession while the license is suspended.

‘e’ 240.100(5) Revocation, suspension, or other disciplinary action taken by a licensing authority of
another state, territory, or country; or failure by the licensee to report in writing to the Iowa board of
psychology examiners revocation, suspension, or other disciplinary action taken by a licensing author-
ity of another state, territory, or country; or both.

240.100(6) Negligence by the licensee in the practice of the profession, which is a failure to exer-
cise due care including negligent delegation to or supervision of employees or other individuals,
whether or not injury results; or any conduct, practice or conditions which impair the ability to safely
and skillfully practice the profession.

240.100(7) Prohibited acts consisting of the following:

a.  Permitting an unlicensed employee or person under the licensee’s control to perform activities
requiring a license.

b.  Permitting another person to use the licensee’s license for any purpose.

</ c.  Practice outside the scope of a license.

d.  Obtaining, possessing, or attempting to obtain or possess a controlled substance without law-
ful authority; or selling, prescribing, giving away, or administering controlled substances.

e.  Verbally or physically abusing clients.

f Any sexual intimidation or sexual relationship between a psychologist and a client.

240.100(8) Unethical business practices, consisting of any of the following:

a. False or misleading advertising.

b.  Betrayal of a professional confidence.

c.  Falsifying client’s records.

240.100(9) Failure to report a change of name or address within 30 days after it occurs.

240.100(10) Submission of a false report of continuing education or failure to submit the annual
report of continuing education.

240.100(11) Failure to notify the board within 30 days after occurrence of any judgment or settle-
ment of a malpractice claim or action.

240.100(12) Failure to comply with a subpoena issued by the board.

240.100(13) Failure to report to the board as provided in 645—Chapter 13 any violation by another
licensee of the reasons for the disciplinary action as listed in this rule.
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240.100(14) Failure to comply with the Ethical Principles of Psychologists and Code of Conduct of \/
the American Psychological Association, as published in the December 1992 edition of American
Psychologist, effective December 1, 1992, which is hereby adopted by reference. Later amendments
or editions of the Principles are not included in this rule. Copies of the Principles may be obtained at
cost from the board, or may be obtained by contacting the Director, Office of Ethics, American Psycho-

logical Association, 750 First Street N.E., Washington, D.C. 20002-4242.
These rules are intended to implement lowa Code sections 147.76, 147.55(3), 272C.4 and 272C.10.

[Filed 12/28/76, Notice 9/22/76—published 1/26/77, effective 3/2/77]
[Filed without Notice 6/9/78—published 6/28/78, effective 8/2/78]
(Filed 6/9/78, Notice 12/14/77—published 6/28/78, effective 8/2/78]
[Filed 9/29/78, Notice 7/26/78—published 10/18/78, effective 11/22/78}
[Filed emergency after Notice 11/22/78, Notice 10/18/78—published 12/13/78, effective 12/20/78]
(Filed 12/8/78, Notice 7/12/78—published 12/27/78, effective 1/31/79] (—
[Filed 7/17/79, Notice 5/30/79—published 8/8/79, effective 9/12/79}]
[Filed 5/22/80, Notice 11/14/79—published 6/11/80, effective 8/1/80]
[Filed 12/3/81, Notice 6/10/81—published 12/23/81, effective 1/31/82]
[Filed 1/26/83, Notice 11/10/82—published 2/16/83, effective 3/25/83]
[Filed 7/1/83, Notice 3/30/83—published 7/20/83, effective 8/25/83]
[Filed 10/7/83, Notice 5/11/83—published 10/26/83, effective 11/30/83]
[Filed emergency after Notice 12/5/83, Notice 10/12/83—published 1/4/84, effective 12/5/83]
[Filed emergency after Notice 9/20/84, Notice 8/15/84—published 10/10/84, effective 9/20/84]
[Filed 9/20/84, Notice 8/15/84—published 10/10/84, effective 11/14/84]
[Filed 11/16/84, Notice 10/10/84—published 12/5/84, effective 1/9/85]
[Filed 5/8/85, Notice 3/27/85—published 6/5/85, effective 7/12/85]
[Filed 6/11/85, Notice 4/24/85—published 7/3/85, effective 8/7/85] \o’
[Filed 8/14/85, Notice 7/3/85—published 9/11/85, effective 10/16/85]
{Filed 1/24/86, Notice 8/28/85—published 2/12/86, effective 3/21/86]
[Filed 8/5/88, Notice 3/23/88—published 8/24/88, effective 9/28/88]
[Filed 6/9/89, Notice 4/5/89—published 6/28/89, effective 8/2/89]
[Filed 10/22/92, Notice 9/2/92—published 11/11/92, effective 12/16/92]
[Filed 12/4/92, Notice 8/19/92—published 12/23/92, effective 1/27/93]
[Filed 3/12/93, Notice 1/6/93—published 3/31/93, effective 5/5/93]
[Filed 9/10/93, Notice 3/31/93—published 9/29/93, effective 11/3/93]
[Filed 6/25/99, Notice 3/24/99—published 7/14/99, effective 8/18/99]
[Filed 9/1/00, Notice 7/12/00—published 9/20/00, effective 10/25/00]
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CHAPTER 241

CONTINUING EDUCATION FOR PSYCHOLOGISTS

645—241.1(272C) Definitions. For the purpose of these rules, the following definitions shall apply:

“Active license” means the license of a person who is acting, functioning, and working in com-
pliance with license requirements.

“Administrator” means the administrator of the board of psychology examiners.

“Approved program/activity” means a continuing education program/activity meeting the stan-
dards set forth in these rules.

“Audit” means the selection of licensees for verification of satisfactory completion of continuing
education requirements during a specified time period.

\wr’ “Board” means the board of psychology examiners.

“Continuing education” means planned, organized learning acts designed to maintain, improve, or
expand a licensee’s knowledge and skills in order for the licensee to develop new knowledge and skills
relevant to the enhancement of practice, education, or theory development to improve the safety and
welfare of the public.

“Hour of continuing education” means a clock hour spent by a licensee in actual attendance at and
completion of an approved continuing education activity.

“Inactive license” means the license of a person who is not in practice in the state of lowa.

“Lapsed license” means a license that a person has failed to renew as required, or the license of a
person who failed to meet stated obligations within a stated time.

“License” means license to practice.

“Licensee” means any person licensed to practice as a psychologist in the state of Iowa.

“Practice of psychology” means the application of established principles of learning, motivation,
perception, thinking, psychophysiology and emotional relations to problems, behavior, group rela-
tions, and biobehavior by persons trained in psychology for compensation or other personal gain. The
application of principles includes, but is not limited to, counseling and the use of psychological reme-
dial measures with persons, in groups or individually, with adjustment or emotional problems in the
areas of work, family, school and personal relationships. The practice of psychology also means mea-
suring and testing personality, mood-motivation, intelligence/aptitudes, attitudes/public opinion, and
skills; the teaching of such subject matter; and the conducting of research on the problems relating to
human behavior.

645—241.2(272C) Continuing education requirements.
241.2(1) The biennial continuing education compliance period shall extend for a two-year period
o’ beginning on July 1 of even-numbered years and ending on June 30 of even-numbered years. Each
biennium, each person who is licensed to practice as a licensee in this state shall be required to com-
plete a minimum of 40 hours of continuing education approved by the board. For the 2001 renewal
cycle only, 50 hours of continuing education will be due by June 30, 2002. Continuing education credit
earned from December 31, 2000, through June 30, 2001, may be used for either the 2001 renewal cycle
or the following biennium. The licensee may use the earned continuing education credit hours only
once. Credit may not be duplicated for both compliance periods. This applies for the renewal bien-
nium of 2001 and for the following renewal biennium. Continuing education hours will return to 40
hours each biennium at the end of this prorated compliance period.
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241.2(2) Requirements of new licensees. Those persons licensed for the first time shail not be re-
quired to complete continuing education as a prerequisite for the first renewal of their licenses. Contin-
uing education hours acquired anytime from the initial licensing until the second license renewal may
be used. The new licensee will be required to complete a minimum of 40 hours of continuing education
per biennium for each subsequent license renewal.

241.2(3) Hours of continuing education credit may be obtained by attending and participating in a
continuing education activity. These hours must meet the requirements herein and be approved by the
board pursuant to statutory provisions and the rules that implement them.

241.2(4) No hours of continuing education shall be carried over into the next biennium except as
stated for the second renewal.

241.2(5) It is the responsibility of each licensee to finance the cost of continuing education.

645—241.3(272C) Standards for approval.

241.3(1) General criteria. A continuing education activity which meets all of the following crite-
tia is appropriate for continuing education credit if it is determined by the board that the continuing
education activity:

a. Constitutes an organized program of learning which contributes directly to the professional
competency of the licensee;

b.  Pertains to subject matters which integrally relate to the practice of the profession;

¢.  Is conducted by individuals who have specialized education, training and experience by rea-
son of which said individuals should be considered qualified concerning the subject matter of the pro-
gram. The application must be accompanied by a paper, manual or outline which substantively per-
tains to the subject matter of the program and reflects program schedule, goals and objectives. The
board may request the qualifications of presenters;

d.  Fulfills stated program goals, objectives, or both; and

e.  Provides proof of attendance to licensees in attendance including:

(1) Date, location, course title, presenter(s);

(2) Number of program contact hours (One contact hour equals one hour of continuing education
credit.); and

(3) Official signature or verification by program sponsor.

241.3(2) Specific criteria.

a. A licensee may obtain continuing education hours of credit by:

(1) Attending programs/activities that are sponsored by the American Psychological Association
or the Iowa Psychological Association.

(2) Completing academic coursework that meets the criteria set forth in the rules. Continuing
education credit equivalents are as follows:

1 academic semester hour = 15 continuing education hours

1 academic quarter hour = 10 continuing education hours

(3) Conducting scholarly research or other activities that integrally relate to the practice of
psychology, the results of which are published in a recognized professional publication.

(4) Preparing new courses that have received prior approval from the board.

(5) Completing home study courses that issue a certificate of completion.

(6) Completing courses that are electronically transmitted and issue a certificate of completion.

(7) Attending workshops, conferences, or symposiums that meet the criteria in
645—241.3(272C).

b. A combined maximum of 20 hours of credit per biennium may be used for scholarly research
and preparation of new courses.

\’

\/

\’

\’
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645—241.4(272C) Reporting continuing education by licensee. At the time of license renewal,
each licensee shall be required to submit a report on continuing education to the board on a board-
approved form.

241.4(1) The information on the form shall include:

a. Title of continuing education activity;

b. Date(s);

¢.  Sponsor of the activity;

d.  Number of continuing education hours earned; and

e.  Teaching method used.

241.4(2) Audit of continuing education report. After each educational biennium, the board will
audit a percentage of the continuing education reports before granting the renewal of licenses to those
being audited.

a. The board will select licensees to be audited.

b.  The licensee shall make available to the board for auditing purposes a certificate of attendance
or verification for all reported activities that includes the following information:

(1) Date, location, course title, schedule (brochure, pamphlet, program, presenter(s)), and method
of presentation;

(2) Number of contact hours for program attended; and

(3) Indication of the successful completion of the course.

c.  For auditing purposes, the licensee must retain the above information for two years after the
biennium has ended.

d.  Submission of a false report of continuing education or failure to meet continuing education
requirements may cause the license to lapse and may result in formal disciplinary action.

e.  Allrenewal license applications that are submitted late (after the end of the compliance period)
may be subject to audit of the continuing education report.

J Failure to receive the renewal application shall not relieve the licensee of responsibility of
meeting continuing education requirements and submitting the renewal fee by the end of the com-
pliance period.

645—241.5(272C) Reinstatement of lapsed license. Failure of the licensee to renew within 30 days
after the expiration date shall cause the license to lapse. A person who allows the license to lapse can-
not engage in practice in lowa without first complying with all regulations governing reinstatement as
outlined in the board rules. A person who allows the license to lapse must apply to the board for rein-
statement of the license. Reinstatement of the lapsed license may be granted by the board if the appli-
cant:

1. Submits a written application for reinstatement and statement of competence to the board;

2. Pays all the renewal fees then due;

3. Pays all the penalty fees which have been assessed by the board for failure to renew;

4. Pays the reinstatement fee; and

5. Provides evidence of satisfactory completion of continuing education requirements during the
period since the license lapsed. The total number of continuing education hours required for license
reinstatement is computed by multiplying 40 by the number of bienniums since the license lapsed with
amaximum of 80 hours. The continuing education hours must be completed within the prior two bien-
niums of date of application for reinstatement.
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645—241.6(272C) Continuing education waiver for active practitioners. A psychologist licensed
to practice psychology shall be deemed to have complied with the continuing education requirements
of this state during the period that the licensee serves honorably on active duty in the military services
or as a government employee outside the United States as a practicing psychologist.

645—241.7(272C) Continuing education exemption for inactive practitioners. A licensee who is
notengaged in practice in the state of lowa may be granted an exemption of continuing education com-
pliance and obtain a certificate of exemption upon written application to the board. The application
shall contain a statement that the applicant will not engage in practice in Iowa without first complying
with all regulations governing reinstatement after exemption. The application for a certificate of ex-
emption shall be submitted upon forms provided by the board. The licensee shall have completed the
required continuing education at the time of reinstatement.

645—241.8(272C) Continuing education waiver for disability or illness. The board may, in indi-
vidual cases involving disability or illness, grant waivers of the minimum education requirements or
extension of time within which to fulfill the same or make the required reports. No waiver or extension
of time shall be granted unless written application therefor is made on forms provided by the board and
signed by the licensee and appropriate licensed health care practitioners. The board may grant waiver
of the minimum educational requirements for any period of time not to exceed one calendar year from
the onset of disability or illness. In the event that the disability or illness upon which a waiver hasbeen
granted continues beyond the period of waiver, the licensee must reapply for an extension of the waiv-
er. The board may, as a condition of any waiver granted, require the applicant to make up a certain
portion or all of the minimum educational requirements waived, by such methods as may be prescribed
by the board.

645—241.9(272C) Reinstatement of inactive practitioners. Inactive practitioners who have been
granted a waiver of compliance with these rules and have obtained a certificate of waiver shall, prior to
engaging in the practice of psychology in the state of Iowa, satisfy the following requirements for rein-
statement.

241.9(1) Reinstatement of the inactive license may be granted by the board if the applicant:

a. Submits a written application for reinstatement to the board;

b.  Pays all the renewal fees then due; and

c.  Pays the reinstatement fee.

241.9(2) The applicant shall furnish in the application evidence of one of the following:

a.  Full-time practice in another state of the United States or the District of Columbia and comple-
tion of continuing education for each biennium of inactive status substantially equivalent in the opin-
ion of the board to that required under these rules; or

b.  Completion of a total number of hours of approved continuing education computed by multi-
plying 40 by the number of bienniums that the certificate of exemption has been in effect for such appli-
cant, with a maximum of 80 hours. The continuing education hours must be completed within the two
most recent bienniums prior to the date of application for reinstatement.
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645—241.10(272C) Hearings. In the event of denial, in whole or part, of any application for approval
of a continuing education activity for continuing education credit, the applicant or licensee shall have
the right within 20 days after the sending of the notification of denial by ordinary mail to request a
hearing which shall be held within 90 days after receipt of the request for hearing. The hearing shall be
conducted by the board or an administrative law judge designated by the board, in substantial com-
pliance with the hearing procedure set forth in rule 645—11.9(17A).
These rules are intended to implement Iowa Code section 272C.2 and chapter 154B.
[Filed 9/1/00, Notice 7/12/00—published 9/20/00, effective 10/25/00]

CHAPTER 242
IMPAIRED PRACTITIONER REVIEW COMMITTEE
=’ Rescinded IAB 7/14/99, effective 8/18/99

CHAPTERS 243 to 248
Reserved

CHAPTER 249
PUBLIC RECORDS AND FAIR INFORMATON PRACTICES
Rescinded 1AB 7/14/99, effective 8/18/99

CHAPTERS 250 to 259
Reserved
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DIVISION II
INFORMAL, FORMAL, ADMINISTRATIVE AND
JUDICIAL REVIEW PROCEDURES APPLICABLE TO
CONTESTED CASES AND OTHER PROCEEDINGS
COMMENCED ON OR AFTER JULY 1, 1999
7.36(421,17A) Applicability and scope of rules
7.37(421,17A) Definitions
7.38(421,17A) Applicability of rules set forth
in Division I of Chapter 7

7.39(17A)  Business hours

7.40(17A)  Persons authorized to represent
themselves or others

7.41(17A)  Protest

7.42(17A) Identifying details

7.43(17A)  Docket

7.44(17A)  Informal procedures and
dismissals of protests

7.45(17A)  Answer

7.46(17A)  Subpoenas

7.47(17A) Commencement of contested
case proceedings

7.48(17A) Discovery

7.49(17A)  Prehearing conference

7.50(17A) Contested case proceedings

7.51(17A)  Record and transcript

7.52(17A)  Rehearing

7.53(17A)  Service

7.54(17A)  Ex parte communications and
disqualification

7.55(17A) Licenses

7.56(17A)  Declaratory order—in general

7.57(17A) Department procedure for rule
making

7.58(17A)  Public inquiries on rule making
and the rule-making records

7.59(17A)  Criticism of rules

DIVISION I1i
WAIVER OR VARIANCE

7.60(78GA,HF2206) Waiver or variance of
certain department

rules
CHAPTER 8
FORMS AND COMMUNICATIONS
8.1(17A)  Definitions
8.2(17A)  Official forms
8.3(17A) Substitution of official forms
8.4(17A)  Description of forms

CHAPTER 9
FILING AND EXTENSION OF TAX LIENS
AND CHARGING OFF UNCOLLECTIBLE
TAX ACCOUNTS
9.1(422,423) Definitions
9.2(422,423) Lien attaches
9.3(422,423) Purpose of filing

Revenue and Finance[701]

Analysis, p.3

9.4(422,423) Place of filing
9.5(422,423) Time of filing
9.6(422,423) Period of lien
9.7(422,423) Fees

CHAPTER 10
INTEREST, PENALTY, EXCEPTIONS
TO PENALTY, AND JEOPARDY
ASSESSMENTS

10.1(421)  Definitions

10.2(421)  Interest

10.3(452A,422,450) Interest on refunds

10.4(421)  Frivolous return penalty

10.5(421)  Exceptions from penalty
provisions for taxes due and
payable on or after January 1,
1987, and for tax periods
ending on or before December
31,1990

PENALTY FOR TAX PERIOD BEGINNING
AFTER JANUARY 1, 1991

10.6(421)  Penalties

10.7(421)  Waiver of penalty—definitions

10.8(421)  Penalty exceptions

10.9(421)  Notice of penalty exception for
one late return in a three-year
period

10.10to 10.19 Reserved
RETAIL SALES

10.20(422,423) Penalty and interest

computation

10.21(422,423) Request for waiver of penalty
10.22t0 10.29 Reserved

USE

10.30(423) Penalties for late filing of a
monthly tax deposit or use
tax returns

10.31to 10.39 Reserved

INDIVIDUAL INCOME

10.40(422) General rule
10.41(422) Computation for tax payments
due on or after January 1,
1981, but before January 1,
1982
Interest commencing on or after
January 1, 1982
10.43(422) Request for waiver of penalty
10.44 to 10.49 Reserved
WITHHOLDING
10.50(422) Penalty and interest
10.51t0 10.55 Reserved
CORPORATE
10.56(422) Penalty and interest

10.42(422)
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10.57(422) Penalty and interest
10.58(422) Waiver of penalty and interest
10.59 to 10.65 Reserved
FINANCIAL INSTITUTIONS
10.66(422) Penalty and interest
10.67 10 10.70 Reserved
MOTOR FUEL
10.71(421) Penalty and enforcement
provisions
10.72(452A) Interest
10.73t0 10.75 Reserved
CIGARETTES AND TOBACCO
10.76(453A) Penalties
10.77(453A) Interest
10.78(453A) Waiver of penalty or interest
10.79(453A) Request for waiver of penalty
10.80to 10.84 Reserved
INHERITANCE
10.85(422) Penalty—delinquent returns and
payment
10.86 to 10.89 Reserved
IOWA ESTATE
10.90(451) Penalty—delinquent return and
payment
10.91 t0 10.95 Reserved
GENERATION SKIPPING
10.96(450A) Penalty—delinquent return and
payment for deaths occurring
before January 1, 1991
10.97(422) Interest on tax due
10.98 to 10.100 Reserved
FIDUCIARY INCOME
10.101(422) Penalties
10.102(422) Penalty
10.103(422) Interest on unpaid tax
10.104 t0 10.109 Reserved
HOTEL AND MOTEL
10.110(422A) Interest and penalty
10.111(422A) Request for waiver of penalty
10.112 to 10.114Reserved
ALL TAXES
10.115(421) Application of payments to
penalty, interest, and then tax
due for payments made on or
after January 1, 1995, unless
otherwise designated by the
taxpayer
JEOPARDY ASSESSMENTS
10.116(422,453B) Jeopardy assessments
10.117(422,453B) Procedure for posting bond
10.118(422,453B) Time limits
10.119(422,453B) Amount of bond
10.120(422,453B) Posting of bond
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10.121(422,453B) Order
10.122(422,453B) Director’s order
10.123(422,453B) Type of bond
10.124(422,453B) Form of surety bond
10.125(422,453B) Duration of the bond
10.126(422,453B) Exoneration of the bond

TITLE II

EXCISE

CHAPTER 11

ADMINISTRATION
11.1(422,423) Definitions
11.2(422,423) Statute of limitations
11.3(422,423) Credentials and receipts
11.4(422,423) Retailers required to keep
records
Audit of records
Billings
Collections
No property exempt from
distress and sale
Information confidential

11.5(422,423)
11.6(422,423)
11.7(422,423)
11.8(422,423)

11.9(422,423)

11.10(422) Bonding procedure
CHAPTER 12
FILING RETURNS, PAYMENT OF TAX,
PENALTY AND INTEREST

12.1(422) Returns and payment of tax

12.2(422,423) Remittances

12.3(422) Permits and negotiated rate
agreements

12.4(422) Nonpermit holders

12.5(422,423) Regular permit holders
responsible for collection
of tax

12.6(422,423) Sale of business

12.7(422) Bankruptcy, insolvency or
assignment for benefit of
creditors

12.8(422) Vending machines and other
coin-operated devices

12.9(422) Claim for refund of tax

12.10 and 12.11 Reserved

12.12(422) Extension of time for filing

12.13(422) Determination of filing status

12.14(422,423) Immediate successor liability
for unpaid tax

12.15(422,423) Officers and partners—
personal liability for unpaid

tax
12.16(422) Show sponsor liability
12.17(422) Purchaser liability for unpaid
sales tax
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CHAPTER 89

FIDUCIARY INCOME TAX
89.1(422)  Administration
89.2(422)  Confidentiality

89.3(422)  Situs of trusts

89.4(422)  Fiduciary returns and payment of
the tax

89.5(422)  Extension of time to file and pay
the tax

89.6 Reserved

89.7(422) - Interest or refunds on net
operating loss carrybacks

89.8(422)  Reportable income and
deductions

89.9(422)  Audits, assessments and refunds

89.10(422) The income tax certificate of
acquittance

89.11(422) Appeals to the director
CHAPTER 90

Reserved
TITLE XII
MARIJUANA AND CONTROLLED
SUBSTANCES STAMP TAX

CHAPTER 91

ADMINISTRATION OF MARIJUANA AND
CONTROLLED SUBSTANCES STAMP TAX
91.1(453B) Marijuana and controlled

substances stamp tax
91.2(453B) Sales of stamps
91.3(453B) Refunds pertaining to unused
stamps

CHAPTERS 92 to 96
Reserved

TITLE XIII

CHAPTERS 97 to 101
Reserved

TITLE XIV
HOTEL AND MOTEL TAX

CHAPTER 102
Reserved
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CHAPTER 103
HOTEL AND MOTEL—ADMINISTRATION

103.1(422A)  Definitions

103.2(422A)  Statute of limitations,
supplemental assessments
and refund adjustments

103.3(422A)  Credentials and receipts

103.4(422A)  Retailers required to keep
records

103.5(422A)  Audit of records

103.6(422A)  Billings

103.7(422A)  Collections

103.8(422A)  No property exempt from
distress and sale

103.9(422A)  Information confidential

103.10(422A)
103.11(422A)
103.12(422A)
103.13(422A)
103.14(422A)
103.15(422A)

Bonding procedure
Sales tax

Judicial review
Registration
Notification
Certification of funds

CHAPTER 104
HOTEL AND MOTEL—FILING RETURNS,
PAYMENT OF TAX, PENALTY,
AND INTEREST

104.1(422A) Returns, time for filing
104.2(422A) Remittances
104.3(422A) Permits
104.4(422A) Sale of business
104.5(422A) Bankruptcy, insolvency or
assignment for benefit of
creditors

Claim for refund of tax

Application of payments

104.6(422A)

104.7(422A)

104.8 and 104.9  Reserved

104.10(422A) Extension of time for filing

104.11(421,422A) Personal liability of
corporate officers and
partners for unpaid tax

104.12(421,422A) Good faith exception for
successor liability

CHAPTER 105
HOTEL AND MOTEL—
IMPOSITION OF TAX

105.1(422A) Local option
105.2(422A) Tax rate
105.3(422A) Tax base
105.4(422A) Imposition dates
105.5(422A) Adding or absorbing tax
105.6(422A) Termination dates
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CHAPTER 106
Reserved
TITLE XV
LOCAL OPTION SALES AND
SERVICE TAX

CHAPTER 107
LOCAL OPTION SALES AND
SERVICE TAX
107.1(422B) Definitions
107.2(422B) Local option sales and service
tax
107.3(422B) Transactions subject to and
excluded from local option
sales tax
107.4(422B) Transactions subject to and
excluded from local option
service tax
107.5(422B) Single contracts for taxable
services performed partly
within and partly outside of an
area of a county imposing the
local option service tax
107.6(422B) Motor vehicle, recreational
vehicle, and recreational boat
rental subject to local option
service tax
107.7(422B) Special rules regarding utility
payments
107.8(422B) Contacts with county necessary
to impose collection
obligation upon a retailer
107.9(422B) Sales not subject to local option
tax, including transactions
subject to Iowa use tax
Local option sales and service
tax payments to local
governments
Procedure if county of
receipt’s origins is
unknown
Computation of local option
tax due from mixed sales
on excursion boats
107.13(421,422B) Officers and partners,
personal liability for
unpaid tax
107.14(422B) Local option sales and service
tax imposed by a city
107.15(422B) Application of payments
107.16(422B) Recovery of fees

107.10(422B)

107.11(422B)

107.12(422B)
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CHAPTER 108
LOCAL OPTION SCHOOL
INFRASTRUCTURE SALES
AND SERVICE TAX

108.1(422E) Definitions
108.2(422E) Authorization, rate of tax,

imposition, use of revenues,

and administration
108.3(422E) Collection of the tax
108.4(422E) Similarities to the local option

sales and service tax imposed

in Iowa Code chapter 422B

and 701—Chapter 107
108.5(422E) Sales not subject to local option

tax, including transactions

subject to Iowa use tax
108.6(422E) Deposits of receipts
108.7(422E) Local option school infrastructure

sales and service tax payments

to school districts
108.8(422E) Construction contract refunds
108.9(422E) 28E agreements

CHAPTERS 109 t0 119
Reserved

TITLE XVI
REASSESSMENT EXPENSE FUND

CHAPTER 120
ORGANIZATION AND OPERATION
120.1(421) Organization of committee
120.2(421) Application for loan
120.3(421) Ciriteria for granting loan

CHAPTER 121
Reserved

TITLE XVII
ASSESSOR CONTINUING EDUCATION

CHAPTER 122
ADMINISTRATION
Establishment
General operation
Location
Purpose

122.1(441)
122.2(441)
122.3(441)
122.4(441)
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X.14(17A) Filing of rules;

X.15(17A) Effectiveness of rules prior to publication;

X.16(17A) General statement of policy; and

X.17(17A) Review by agency of rules.

7.57(2) The department hereby states that the following cited Uniform Rules on Agency Proce-
dure for Rule Making are not adopted by the department:

X.1(17A) Applicability;

X.3(17A) Public rule-making docket;

X.4(2) Notice of proposed rule making—incorporated by reference;

X.12(2) Contents, style, and form of rule—incorporation by reference;

X.12(3) Contents, style and form of rule—references to materials not published in full; and

X.13(17A) Agency rule-making record.

701—7.58(17A) Public inquiries on rule making and the rule-making records. The department
maintains records of information obtained and all actions taken and criticisms received regarding any
rule within the past five years. The department also keeps a record of the status of every rule within the
rule-making procedure. Inquiries concerning the status of rule making may be made by contacting the
Administrator of the Compliance Division, Department of Revenue and Finance, Hoover State Office
Building, Fourth Floor, Des Moines, lowa 50319. For additional information regarding criticism of
rules see 701—7.59(17A).

701—7.59(17A) Criticism of rules. The Administrator of the Compliance Division, Department of
Revenue and Finance, Hoover State Office Building, Fourth Floor, Des Moines, lowa 50319, is desig-
nated as the office where interested persons may submit by electronic means or by mail criticisms, re-
quests for waivers, or comments regarding a rule. A criticism of a specific rule must be more than a
mere lack of understanding of a rule or a dislike regarding the rule. To constitute a criticism of a rule,
the criticism must be in writing, indicate it is a criticism of a specific rule, and have a valid legal basis
for support. All requests for waivers, comments, or criticisms received on any rule will be kept in a
separate record for a period of five years by the department.

These rules are intended to implement lowa Code chapter 17A as amended by 1998 Iowa Acts,
chapter 1202, and lowa Code section 421.60.

DIVISION Il
WAIVER OR VARIANCE

701—7.60(78GA,HF2206) Waiver or variance of certain department rules. All discretionary
rules or discretionary provisions in a rule over which the department has jurisdiction, in whole or in
part, may be subject to waiver or variance. See subrules 7.60(3) and 7.60(4).

7.60(1) Definitions. The following terms apply to the interpretation and application of this rule:

“Discretionary rule” or “discretionary provisions in a rule” means rules or provisions in rules re-
sulting from a delegation by the legislature to the department to create a binding rule to govern a given
issue or area. The department is not interpreting any statutory provision of the law promulgated by the
legislature in a discretionary rule. Instead, a discretionary rule is authorized by the legislature when the
legislature has delegated the creation of binding rules to the department and the contents of such rules
are at the discretion of the department. A rule that contains both discretionary and interpretive provi-
sions is deemed to be a discretionary rule to the extent of the discretionary provisions in the rule.

“Interpretive rules” or “interpretive provisions in rules” means rules or provisions in rules which
define the meaning of a statute or other provision of law or precedent where the department does not
possess the delegated authority to bind the courts to any extent with its definition.



y
Ch7,p.72 Reévenue and Finance[701] 1AC 9/20/00

“Waiver or variance” means an agency action which suspends, in whole or in part, the requirements
or provisions of a rule as applied to an identified person on the basis of the particular circumstances of
that person.

7.60(2) Scope of rule. This rule creates generally applicable standards and a generally applicable
process for granting individual waivers or variances from the discretionary rules or discretionary pro-
visions in rules adopted by the department in situations where no other specifically applicable law pro-
vides for waivers or variances. To the extent another more specific provision of law purports to govern
the issuance of a waiver or variance from a particular rule, the more specific waiver or variance provi-
sion shall supersede this rule with respect to any waiver or variance from that rule.

The waiver or variance provisions set forth in this rule do not apply to rules over which the depart-
ment does not have jurisdiction or when issuance of the waiver or variance would be inconsistent with
any applicable statute, constitutional provision or other provision of law.

7.60(3) Applicability of this rule. This rule applies only to waiver or variance of those departmen-
tal rules that are within the exclusive rule-making authority of the department. This rule shall not apply
to interpretive rules that merely interpret or construe the meaning of a statute, or other provision of law
or precedent, if the department does not possess statutory authority to bind a court, to any extent, with
its interpretation or construction. Thus, this waiver or variance rule applies to discretionary rules and
discretionary provisions in rules, and not to interpretive rules.

The application of this rule is strictly limited to petitions for waiver or variance filed outside of a
contested case proceeding. Petitions for waiver or variance from a discretionary rule or discretionary
provisions in rules filed after the commencement of a contested case as provided in 701—7.47(17A)
will be treated as an issue of the contested case to be determined by the presiding officer of the con-
tested case.

7.60(4) Authority to grant a waiver or variance. The director may not issue a waiver or variance
under this rule unless:

a. The legislature has delegated authority sufficient to justify the action; and

b.  The waiver or variance is consistent with statutes and other provisions of law. No waiver or
variance from any mandatory requirement imposed by statute may be granted under this rule.

7.60(5) Criteria for waiver orvariance. The director may, in the director’s sole discretion, issue an
order in response to a petition, granting a waiver or variance from a discretionary rule or a discretionary
provision in a rule adopted by the department, in whole or in part, as applied to the circumstances of a
specified person, if the director finds that the waiver or variance is consistent with subrules 7.60(3) and
7.60(4), and if all of the following criteria are also met:

a. The waiver or variance would not prejudice the substantial legal rights of any person;

b.  The rule or provisions of the rule are not specifically mandated by statute or another provision
of law;

c.  The application of the rule or rule provision would result in an undue hardship or injustice to
the petitioner; and

d.  Substantially equal protection of public health, safety, and welfare will be afforded by means
other than that prescribed in the rule or rule provision for which the waiver or variance is requested.

7.60(6) Director’s discretion. The final decision to grant or deny a waiver or variance shall be
vested in the director of revenue and finance. This decision shall be made at the sole discretion of the
director based upon consideration of relevant facts.

7.60(7) Burden of persuasion. The burden of persuasion shall be on the petitioner to demonstrate
by clear and convincing evidence that the director should exercise discretion to grant the petitioner a
waiver or variance based upon the criteria contained in subrule 7.60(5).
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7.60(8) Contents of petition. A petition for waiver or variance must be in the following format:
lowa Department of Revenue and Finance

Name of Petitioner * Petition for
Address of Petitioner * Waiver
Type of Tax at Issue * Docket No.

A petition for waiver or variance must contain all of the following, where applicable and known to
the petitioner:

a. The name, address, telephone number, and case number or state identification number of the
person or entity for whom a waiver or variance is being requested;

b. A description and citation of the specific rule or rule provisions from which a waiver or vari-
ance is being requested;

c.  The specific waiver or variance requested, including a description of the precise scope and op-
erative period for which the petitioner wants the waiver or variance to extend;

d.  The relevant facts that the petitioner believes would justify a waiver or variance. This state-
ment shall include a signed statement from the petitioner attesting to the accuracy of the facts repre-
sented in the petition, and a statement of reasons that the petitioner believes will justify a waiver or
variance;

e.  Acomplete history of any prior contacts between the petitioner and the department relating to
the activity affected by the proposed waiver or variance, including audits, notices of assessment, re-
fund claims, contested case hearings, or investigative reports relating to the activity within the last five
years;

S Any information known to the petitioner relating to the department’s treatment of similar
cases;

g The name, address, and telephone number of any public agency or political subdivision which
might be affected by the grant of a waiver or variance;

h.  The name, address, and telephone number of any person or entity who would be adversely af-
fected by the granting of the waiver or variance;

i.  The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver or variance;

Jj. Signedreleases of information authorizing persons with knowledge of relevant facts to furnish
the department with information relating to the waiver or variance;

k. Ifthe petitioner seeks to have identifying details deleted, which deletion is authorized by stat-
ute, such details must be listed with the statutory authority for the deletion; and

I Signature by the petitioner at the conclusion of the petition attesting to the accuracy and truth-
fulness of the information set forth in the petition.

7.60(9) Filing of petition. A petition for waiver or variance must be filed with the clerk of the hear-
ings section for the Department of Revenue and Finance, Hoover State Office Building, Fourth Floor,
Des Moines, lowa 50309.

7.60(10) Additional information. Prior to issuing an order granting or denying a waiver or vari-
ance, the director may request additional information from the petitioner relating to the petition and
surrounding circumstances. The director may, on the director’s own motion, or at the petitioner’s re-
quest, schedule a telephonic or in-person meeting between the petitioner or the petitioner’s representa-
tive, or both, and the director to discuss the petition and surrounding circumstances.
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7.60(11) Notice of petition for waiver or variance. The petitioner shall provide, within 30 days of
filing the petition for waiver or variance, a notice consisting of a concise summary of the contents of the
petition for waiver or variance and stating that the petition is pending. Such notice shall be mailed by
the petitioner to all persons entitled to such notice. Such persons to whom notice must be mailed in-
clude, but are not limited to, the director and all parties to the petition for waiver or variance, or the
parties’ representatives. The petitioner must then file written notice with the clerk of the hearings sec-
tion for the department (address indicated above) attesting that the notice has been mailed. The names,
addresses and telephone numbers of the persons to whom the notices were mailed shall be included in
the filed written notice. The department has the discretion to give such notice to persons other than
those persons notified by the petitioner.

7.60(12) Ruling on a petition for waiver or variance. An order granting or denying a waiver or
variance must conform to the following:

a.  Anorder granting or denying a waiver or variance shall be in writing and shall contain a refer-
ence to the particular person and rule or rule provision to which the order pertains, a statement of the
relevant facts and reasons upon which the action is based and a description of the narrow and precise
scope and operative time period of a waiver or variance, if one is issued.

b.  If a petition requested the deletion of identifying details, then the order must either redact the
details prior to the placement of the order in the public record file referenced in subrule 7.60(17) or set
forth the grounds for denying the deletion of identifying details as requested.

c. Conditions. The director may condition the grant of a waiver or variance on any conditions
which the director deems to be reasonable and appropriate in order to protect the public health, safety
and welfare.

7.60(13) Time period for waiver or variance; extension. Unless otherwise provided, an order
granting a petition for waiver or variance will be effective for 12 months from the date the order grant-
ing the waiver or variance is issued. Renewal of a granted waiver or variance is not automatic. To
renew the waiver or variance beyond the 12-month period, the petitioner must file a new petition re-
questing a waiver or variance. The renewal petition will be governed by the provisions in this rule and
must be filed prior to the expiration date of the previously issued waiver or variance or extension of
waiver or variance. Even if the order granting the waiver or variance was issued in a contested case
proceeding, any request for an extension shall be filed with and acted upon by the director. However,
renewal petitions must request an extension of a previously issued waiver or variance. Granting the
extension of the waiver or variance is at the director’s sole discretion and must be based upon whether
the factors set out in subrules 7.60(4) and 7.60(5) remain valid.

7.60(14) Time for ruling. The director shall grant or deny a petition for waiver or variance as soon
as practicable but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees in
writing to a later date or the director indicates in a written order that it is impracticable to issue the order
within the 120-day period.

7.60(15) When deemed denied. Failure of the director to grant or deny a waiver or variance within
the 120-day or the extended time period shall be deemed a denial of that petition.

7.60(16) Service of orders. Within seven days of its issuance, any order issued under this rule shall
be transmitted to the petitioner or the person to whom the order pertains, and to any other person en-
titled to such notice by any provision of law.

7.60(17) Record keeping. The department is required to maintain a record of all petitions for waiv-
er or variance and rulings granting or denying petitions for waiver or variance.

a.  Petitions for waiver or variance. The department shall maintain a record of all petitions for
waiver or variance available for public inspection. Such records will be indexed and filed and made
available for public inspection at the clerk of the hearings section for the department at the address
previously set forth in subrule 7.60(9).

b.  Report of orders granting or denying a waiver or variance. All orders granting or denying a
waiver or variance shall be summarized in a semiannual report to be drafted by the department and
submitted to the administrative rules coordinator and the administrative rules review committee.
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7.60(18) Cancellation of waiver or variance. A waiver or variance issued pursuant to this rule may
be withdrawn, canceled, or modified if, after appropriate notice, the director issues an order finding
any of the following:

a. The person who obtained the waiver or variance order withheld or misrepresented material
facts relevant to the propriety or desirability of the waiver or variance; or

b.  The alternative means for ensuring that public health, safety, and welfare will be adequately
protected after issuance of the waiver or variance order have been demonstrated to be insufficient, and
no other means exist to protect the substantial legal rights of any person; or

¢.  The person who obtained the waiver or variance has failed to comply with all of the conditions
in the waiver or variance order.

7.60(19) Violations. A violation of a condition in a waiver or variance order shall be treated as a
violation of the particular rule or rule provision for which the waiver or variance was granted. Asa
result, the recipient of a waiver or variance under this rule who violates a condition of the waiver or
variance may be subject to the same remedies or penalties as a person who violates the rule or rule
provision at issue.

7.60(20) Defense. After anorder granting a waiver or variance is issued, the order shall constitute a
defense, within the terms and the specific facts indicated therein, for the person to whom the order per-
tains in any proceeding in which the rule in question is sought to be invoked, unless subrules 7.60(18)
and 7.60(19) are applicable.

7.60(21) Hearing and appeals. Appeals from a decision granting or denying a waiver or variance
in a contested case proceeding shall be in accordance with 701—Chapter 7 governing hearings and
appeals from decisions in contested cases. These appeals shall be taken within 30 days of the issuance
of the ruling granting or denying the waiver or variance request, unless a different time is provided by
rule or statute, such as provided in the area of license revocation (see 701—7.55(17A)).

The provisions of lowa Code sections 17A.10to 17A.18A and the department rules 701—Chapter 7
regarding contested case proceedings shall apply to any petition for waiver or variance of a rule or pro-
visions in a rule filed within a contested case proceeding. A petition for waiver or variance of a rule
provision in a rule outside of a contested case proceeding will not be considered under the statutes or
the department’s rules relating to contested case proceedings. Instead, the director’s decision on the
petition for waiver or variance is considered to be “other agency action.”

This rule is intended to implement 2000 Iowa Acts, House File 2206.

[Filed 7/1/75]

[Filed emergency 7/16/76—published 8/9/76, effective 7/16/76]
[Filed 4/29/77, Notice 3/23/77—published 5/18/77, effective 6/22/77]
[Filed 1/20/78, Notice 12/14/77—published 2/8/78, effective 3/17/78]
(Filed 9/1/78, Notice 7/26/78—published 9/20/78, effective 10/25/78]

[Filed emergency 3/2/79—published 3/21/79, effective 3/2/79]

[Filed 3/15/79, Notice 2/7/79—published 4/4/79, effective 5/9/79]
[Filed 5/25/79, Notice 4/18/79-—published 6/13/79, effective 7/18/79]
[Filed 8/3/79, Notice 6/27/79—published 8/22/79, effective 9/26/79]
[Filed 9/14/79, Notice 8/8/79—published 10/3/79, effective 11/7/79]
[Filed 10/12/79, Notice 9/5/79—published 10/31/79, effective 12/5/79]
[Filed 9/12/80, Notice 8/6/80—published 10/1/80, effective 11/5/80]
[Filed 12/19/80, Notice 11/12/80—published 1/7/81, effective 2/11/81]
[Filed 3/12/82, Notice 2/3/82—published 3/31/82, effective 5/5/82]
[Filed 9/23/82, Notice 8/18/82—published 10/13/82, effective 11/17/82]
[Filed 11/19/82, Notice 9/29/82—published 12/8/82, effective 1/12/83]
[Filed 2/10/83, Notice 1/5/83—published 3/2/83, effective 4/6/83]
[Filed 11/4/83, Notice 9/28/83—published 11/23/83, effective 12/28/83]
[Filed 1/25/85, Notice 12/19/84—published 2/13/85, effective 3/20/85]
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[Filed 9/5/86, Notice 7/30/86—published 9/24/86, effective 10/29/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 4/3/87, Notice 2/25/87—published 4/22/87, effective 5/27/87]

[Filed 6/12/87, Notice 5/6/87—published 7/1/87, effective 8/5/87]
[Filed 3/3/88, Notice 1/13/88—published 3/23/88, effective 4/27/88]
[Filed 4/1/88, Notice 2/24/88—published 4/20/88, cffective 5/25/88]

[Filed 10/28/88, Notice 9/7/88—published 11/16/88, effective 12/21/88]

[Filed 3/3/89, Notice 1/25/89—published 3/22/89, effective 4/26/89]
[Filed 7/3/90, Notice 5/30/90—published 7/25/90, effective 8/29/90]
[Filed 12/20/90, Notice 11/14/90—published 1/9/91, effective 2/13/91]

[Filed 3/15/91, Notice 2/6/91—published 4/3/91, effective 5/8/91]

[Filed 9/24/93, Notice 8/18/93—published 10/13/93, effective 11/17/93]

[Filed 11/18/94, Notice 10/12/94—published 12/7/94, effective 1/11/95]
[Filed 3/24/95, Notice 2/15/95—published 4/12/95, effective 5/17/95]
[Filed 3/22/96, Notice 2/14/96—published 4/10/96, effective 5/15/96]
[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]

{Filed 4/13/00, Notice 3/8/00—published 5/3/00, effective 6/7/00]
[Filed 9/1/00, Notice 7/12/00—published 9/20/00, effective 10/25/00]
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Breast pumps
Breathing machines
*Cannula systems
Cardiac electrodes
Cardiopulmonary equipment
*Catheter trays
Chair lifts

Clamps

Clip-on ash trays
Commode chairs
Connectors

Contact lens cases
Contact lens solution
Convoluted pads
Corrective pessaries
Cotton balls
Diagnostic kits
Dialysis chairs
Dialysis supplies
*Dialyzers

Dietetic scales
Disposable diapers
Disposable gloves
Disposable underpads
Donor chairs
Dressings

Revenue and Finance[701]

Incontinent garments
Incubators

Infrared lamps
Inhalators

*Insulin infusion devices
Iron lungs

Irrigation apparatus
*Irrigation solutions
*IV administering sets
IV connectors

*IV solutions

*IV tubing

*Kidney dialysis machines
Laminar flow equipment
Latex gloves
Leukopheresis pumps
Lymphedema pumps
Manometer trays
Massagers

Maternity belts
Medigrade tubing
Modulung oxygenators
Moist heat pads
*Myelogram trays
Myringotomy tubes

*Sales of these medical devices are exempt as of July 1, 1993.

Steri-peel
Stools
*Stopcocks
(intravenous)
Suction equipment
Sunlamps
Surgical bandages
Surgical equipment
Suspensories
Sutures
Thermometers
Toilet aids
Tourniquets
Transfer boards
*Transfusion sets
Tube sealers
Underpads
Urinals
Vacutainers
Vacuum units
Vaporizers
*Venous blood sets
Vibrators
Whirlpools
X-ray film

Ch 20, p.15

20.9(4) “Prescribed” shall mean a written prescription or an oral prescription, later reduced to

writing, issued by:

a.  Persons licensed by the state board of medical examiners to practice medicine or surgery in Iowa.
b.  Persons licensed by the state board of medical examiners to practice osteopathic medicine or

surgery in lowa.

c.  Persons licensed by the state board of podiatry to engage in the practice of podiatry in lowa.

d.  Persons licensed by the state board of dentistry to practice dentistry in lowa.

e.  Persons licensed prior to May 10, 1963, to practice osteopathy in Iowa.

f Persons licensed by the optometry examiners as therapeutically certified optometrists.

g Persons licensed by the board of chiropractic examiners to practice chiropractic in lowa when
dispensing in accordance with lowa Code chapter 151.

h.  Any other person authorized under Iowa law to dispense prescription drugs or medical devices

requiring a prescription.

i Any person licensed in another state in a health field in which, under Iowa law, licensees in this
state may legally prescribe drugs.
20.9(5) Power devices. Sales or rental of power devices especially designed to operate prosthetic,
orthotic or orthopedic devices shall be exempt from tax. This exemption does not include batteries
which can be used to operate a number of devices.
This rule is intended to implement Iowa Code sections 422.45(15) and 423.4(4).
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701—20.10(422,423) Sales and rentals covered by Medicaid and Medicare. Between July 1,1992,
and June 30, 1993, gross receipts from the sale or rental of drugs, devices, equipment and supplies
(“medications™) which are covered by Title XVIII (Medicare) or Title XIX (Medicaid) of the federal
Social Security Act are exempt from tax.

A “covered sale or rental” is one for which any portion of the cost of medications is paid by the state
of Iowa or the federal government as required by the Medicaid or Medicare programs. A sale orrental
is “covered” even if a user of medications is required to pay a certain percentage or fixed amount of its
cost. Covered sales or rentals include those for which a user of medications is reimbursed the cost of a
purchase or rental; or sales or rentals for which any portion of the cost is paid by any private insurance
company administering the Medicaid or Medicare programs on behalf of the state of Iowa or the feder-
al government. The direct purchase or rental of any medications by the state of Iowa or the federal
government is exempt from tax under existing law, and this rule is not applicable to it.

For an extensive list of medications, the purchase or rental of which is covered by Medicaid, see
441—Chapter 78, lowa Administrative Code.

701—20.11(422,423) Reporting. Retailers are required to keep records of and report the actual total
gross sales for each filing or reporting period. A deduction may be taken for all tax-exempt sales buta
record must be kept to substantiate all deductions taken.

Certain retailers finding it difficult to maintain detailed records of their taxable and nontaxable retail
sales may alleviate this difficulty by the use of a formula method which will reasonably approximate
the actual taxable receipts.

Written approval must be obtained from the audit and compliance division of the department to use
aformula method. If a retailer requests an alternate formula, the retailer shall first list the reasons why
an alternate formula is necessary and, secondly, shall outline the proposed formula in detail. If approv-
al is given, the department reserves the right to withdraw or require an update in procedure at any time.

The use of the formula is an authorization for reporting the most accurate amount of taxable and
nontaxable gross receipts but the retailer shall be responsible for the actual tax liability. Additional
assessments may be made if an audit discloses the formula is not producing the proper tax payments.

701—20.12(422,423) Exempt sales of clothing and footwear during two-day period in August.
Tax is not due on the sale or use of a qualifying article of clothing or footwear if the sales price of the
article is less than $100 and the sale takes place during a period beginning at 12:01 a.m. on the first
Friday in August and ending at 12 midnight of the following Saturday. For example, in the year 2000,
this period begins at 12:01 a.m. on Friday, August 4, and ends at 12 midnight on Saturday, August 5.
Eligible purchases of clothing and footwear are exempt from local option sales taxes as well as lowa
state sales tax.

20.12(1) Definitions. The following words and terms, when used in this rule, shall have the follow-
ing meanings, unless the context clearly indicates otherwise.

“Accessories” include but are not limited to jewelry, handbags, purses, briefcases, luggage, wal-
lets, watches, cufflinks, tie tacks and similar items carried on or about the human body, without regard
to whether worn on the body in a manner characteristic of clothing.

“Clothing or footwear” means an article of wearing apparel designed to be worn on or about the
human body. For the purposes of this rule, the term does not include accessories or special clothing or
footwear or articles of wearing apparel designed to be worn by animals.

“Special clothing or footwear” is clothing or footwear primarily designed for athletic activity or
protective use and which is not normally worn except when used for the athletic activity or protective
use for which it is designed.
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20.12(2) Exempt sales. The exemption applies to each article of clothing or footwear selling for
less than $100, regardless of how many items are sold on the same invoice to a customer. Forexample,
if a customer purchases two shirts for $80 each, both items qualify for the exemption even though the
customer’s total purchase price ($160) exceeds $99.99. The exemption does not apply to the first
$99.99 of an article of clothing or footwear selling for more than $99.99. For example, if a customer
purchases a pair of pants costing $110, sales tax is due on the entire $110.

20.12(3) Taxable sales. This exemption does not apply to sales of the following goods or services:

a. Any special clothing or footwear that is primarily designed for athletic activity or protective
use and that is not normally worn except when used for the athletic activity or protective use for which
itis designed. Forexample, golf cleats and football pads are primarily designed for athletic activity or
protective use and are not normally worn except when used for those purposes; therefore, they do not
qualify for the exemption. However, tennis shoes, jogging suits, and swimsuits are commonly worn
for purposes other than athletic activity and qualify for the exemption.

b.  Accessories, including jewelry, handbags, purses, briefcases, luggage, umbrellas, wallets,
watches, and similar items carried on or about the human body, without regard to whether they are
worn on the body in a manner characteristic of clothing.

c.  The rental of any clothing or footwear. For example, this exemption does not apply to rentals
of formal wear, costumes, diapers, and bridal gowns, but would apply to sales of the above items.

d.  Taxable services performed on the clothing or footwear, such as garment and shoe repair, dry
cleaning or laundering, and alteration services. Sales tax is due on alterations to clothing, even though
the alteration service may be performed, invoiced and paid for at the same time as the clothing is being
purchased. If a customer purchases a pair of pants for $90 and pays $15 to have the pants cuffed, the
$90 charge for the pants is exempt, but tax is due on the $15 alteration charge.

e.  Purchases of items used to make, alter, or repair clothing or footwear, including fabric, thread,
yarn, buttons, snaps, hooks, belt buckles, and zippers.

20.12(4) Special situations.

a. Articles normally sold as a unit. Atticles that are normally sold as a unit must continue to be
sold in that manner if the exemption is to apply; they cannot be priced separately and sold as individual
items in order to obtain the exemption. For example, if a pair of shoes sells for $150, the pair cannot be
split in order to sell each shoe for $75 to qualify for the exemption. If a suit is normally priced at $225
and sold as a unit on a single price tag, the suit cannot be split into separate articles so that any of the
components may be sold for less than $100 in order to qualify for the exemption. However, compo-
nents that are normally priced as separate articles (e.g., slacks and sport coats, and suit coats and suit
pants sold separately prior to the two-day period) may continue to be sold as separate articles and quali-
fy for the exemption if the price of an article is less than $100.

b.  Sales of exempt clothing combined with gifts of taxable merchandise. When exempt clothing
is sold in a set that also contains taxable merchandise as a free gift and no additional charge is made for
the gift, the exempt clothing may qualify for this exemption. For example, a boxed set may contain atie
and a free tie tack. If the price of the set is the same as the price of the tie sold separately, the item being
sold is the tie, which is exempt from tax if sold for less than $100 during the exemption period.

¢. Layaway sales. A layaway sale is a transaction in which merchandise is set aside for future
delivery to a customer who makes a deposit, agrees to pay the balance of the purchase price over a
period of time and, at the end of the payment period, receives the merchandise. Under Iowa sales tax
law, a sale of tangible personal property occurs when a purchaser takes delivery of tangible personal
property in return for a consideration. Therefore, if a customer takes delivery of qualifying clothing or
footwear during the exemption period (usually by taking possession of it; see rule
701—16.22(422,423) for general information on layaway sales) that sale of eligible clothing will qual-
ify for the exemption.
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20.12(5) Calculating taxable and exempt gross receipts—discounts, coupons, buying at a reduced
price, and rebates.

a. Discounts. A discount allowed by a retailer and taken on a taxable sale can be used to reduce
the sales price of an item. If the discount reduces the sales price of an item to $99.99 or less, the item
may qualify for the exemption. For example, a customer buys a $150 dress and a $100 blouse from a
retailer offering a 10 percent discount. After applying the 10 percent discount, the final sales price of
the dress is $135, and the blouse is $90. The dress is taxable (it is over $99.99), and the blouse is exempt
(itis less than $99.99). See rule 701—15.6(422,423) for a definition of the word “discount” and a de-
scription of which retailers’ reductions in price are discounts which reduce the taxable sales prices of
items and which are not.

b.  Coupons. When a coupon is issued by aretailer and is actually used to reduce the sales price of
any taxable item, the value of the coupon is excludable from the tax as a discount, regardless of whether
the retailer is reimbursed for the amount represented by the coupon. Therefore, a retailer’s coupon can
be used to reduce the sales price of an item to $99.99 or less in order to qualify for the exemption. For
example, if a customer purchases a pair of shoes priced at $110 with a coupon worth $20 off, the final
sales price of the shoes is $90, and the shoes qualify for the exemption. A manufacturer’s coupon can-
not be used to reduce the sales price of an item. See 701—subrule 15.6(3).

c.  Buyone, get one free or for a reduced price or “two for the price of one” sales. The total price
of items advertised as “buy one, get one free,” or “buy one, get one for a reduced price,” or “two for the
price of one” cannot be averaged in order for both items to qualify for the exemption. The following
examples illustrate how such sales should be handled.

EXAMPLE 1. Aretailer advertises pants as “buy one, get one free.” The first pair of pants is priced at
$120; the second pair of pants is free. Tax is due on $120. Having advertised that the second pair is
free, the store cannot ring up each pair of pants for $60 in order for the items to qualify for the exemp-
tion. However, if the retailer advertises and sells the pants for 50 percent off, selling each pair of $120
pants for $60, each pair of pants qualifies for the exemption.

EXAMPLE 2. A retailer advertises shoes as “buy one pair at the regular price, get a second pair for
half price.” The first pair of shoes is sold for $100; the second pair is sold for $50 (half price). Tax is
due on the $100 shoes, but not on the $50 shoes. Having advertised that the second pair is half price, the
store cannot ring up each pair of shoes for $75 in order for the items to qualify for the exemption. How-
ever, if the retailer advertises the shoes for 25 percent off, thereby selling each pair of $100 shoes for
$75, each pair of shoes qualifies for the exemption.

EXAMPLE 3. A retailer advertises shirts as “buy two for the price of one” for $140. Tax is due on
$140. Each shirt cannot be rung up as costing $70. However, as described in examples 1 and 2 above,
the $140 cost of each shirt can be discounted to bring the price of each shirt within the exemption’s
limitation.

d.  Rebates. Rebates occur after the sale and do not affect the sales price of an item purchased. For
example, a customer purchases a sweater for $110 and receives a $12 rebate from the manufacturer.
The retailer must collect tax on the $110 sales price of the sweater. See 701—subrule 15.6(2) for addi-
tional information regarding rebates.

e.  Shipping and handling charges. Shipping charges separately stated and separately contracted
for (as explained in rule 701—15.13(422,423)) are not part of the amount used to determine whether
the sales price of an item qualifies it for exemption. Handling charges, however, are part of the amount
used to make this determination if it is necessary to pay those charges in order to purchase an item.

\w’/
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20.12(6) Treatment of various transactions associated with sales.

a. Rain checks. Eligible items purchased during the exemption period using a rain check will
qualify for the exemption regardless of when the rain check was issued. However, issuance of a rain
check during the exemption period will not qualify an eligible item for the exemption if the item is
actually purchased after the exemption period.

b.  Exchanges.

(1) If a customer purchases an item of eligible clothing or footwear during the exemption period
and later exchanges the item for the same item (different size, different color, etc.), no additional tax
will be due even if the exchange is made after the exemption period.

EXAMPLE. A customer purchases a $35 shirt during the exemption period. After the exemption
period ends, the customer exchanges the shirt for the same shirt in a different size. Tax is not due on the
$35 price of the shirt.

(2) If a customer purchases an item of eligible clothing or footwear during the exemption period
and after the exemption period has ended returns the item and receives credit on the purchase of a dif-
ferent item, the appropriate sales tax will apply to the sale of the newly purchased item.

EXAMPLE. A customer purchases a $35 shirt during the exemption period. After the exemption
period, the customer exchanges the shirt for a $35 jacket. Because the jacket was not purchased during
the exemption period, tax is due on the $35 price of the jacket.

(3) If a customer purchases an item of eligible clothing or footwear during the exemption period
and later during the exemption period returns the item and purchases a similar but nonexempt item, the
purchase of the second item is not exempt from tax.

EXAMPLE. During the exemption period, a customer purchases a $90 dress that qualifies for the
exemption. Later, during the exemption period, the customer exchanges the $90 dress for a $150 dress.
Tax is due on the $150 dress. The $90 credit from the returned item cannot be used to reduce the sales
price of the $150 jtem to $60 for exemption purposes.

(4) If a customer purchases an item of eligible clothing or footwear before the exemption period
and during the exemption period returns the item and receives credit on the purchase of a different item
of eligible clothing or footwear, no sales tax is due on the sale of the new item if it is purchased during
the exemption period and otherwise meets the qualifications for exemption.

EXAMPLE. Before the exemption period, a customer purchases a $60 dress. Later, during the ex-
emption period, the customer exchanges the $60 dress for a $95 dress. Tax is not due on the $95 dress
because it was purchased during the exemption period and otherwise meets the qualifications for the
exemption.
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20.12(7) Nonexclusive list of exempt items. The following is a nonexclusive list of clothing or foot-
wear, sales of which are exempt from tax during the two-day period in August:

Adult diapers

Acerobic clothing

Antique clothing

Aprons—household

Athletic socks

Baby bibs

Baby clothes—
generally

Baby diapers

Baseball caps

Bathing suits

Belts with buckles
attached

Blouses

Boots—general
purpose

Bow ties

Bowling shirts

Bras

Bridal apparel—
sold not rented

Camp clothing

Caps—sports and
others

Chefs’ uniforms

Children’s novelty
costumes

Choir robes

Clerical garments

Coats

Corsets

Costumes—
Halloween, Santa
Claus, etc., sold
not rented

Coveralls

Cowboy boots

Diapers—cloth and

disposable

Dresses

Dress gloves

Dress shoes

Ear muffs

Employee uniforms
other than those
primarily designed
for athletic
activity or
protective use

Formal clothing—
sold not rented

Fur coats and
stoles

Galoshes

Garters and garter
belts

Girdles

Gloves—cloth,
dress and leather

Golf clothing—
caps, dresses,
shirts and skirts

Graduation caps
and gowns—sold
not rented

Gym suits and
uniforms

Hats

Hiking boots

Hooded (sweat)
shirts

Hosiery, including
support hose

Jackets

Jeans

Jerseys for other

than athletic
wear

Jogging apparel

Kanitted caps or
hats

Lab coats

Leather clothing

Leg warmers

Leotards and
tights

Lingerie

Men’s formal wear—
sold not rented

Neckwear,
€.8., scarves

Nightgowns and
nightshirts

Overshoes

Pajamas

Pants

Panty hose

Prom dresses

Ponchos

Raincoats and hats

Religious clothing

Riding pants

Robes

Rubber thongs—
“flip-flops”

Running shoes
without cleats

Safety shoes
(adaptable for
street wear)

Sandals

Shawls

Shirts

Shoe inserts and
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laces
Stockings
Suits
Support hose
Suspenders
Sweatshirts
Sweatsuits
Swim trunks
Tennis dresses

20.12(8) Nonexclusive list of taxable items. The following is a nonexclusive list of items, sales of
\’ which are taxable during the two-day period in August:

Accessories—
generally
Alterations of
clothing
Athletic
supporters
Backpacks
Ballet shoes
Barrettes
Baseball cleats
Baseball gloves
Belt buckles sold
without belts
Belts for weight
lifting
Belts needing
buckles but sold
without them
Bicycle shoes with
cleats
Billfolds
Blankets
Boutonnieres
Bowling shoes—
rented and sold
Bracelets
Buttons
Chest protectors
Clothing repair
Coin purses
Corsages

Revenue and Finance[701}

Tennis skirts

Ties

Tights

Trousers

Tuxedos (except
cufflinks)—sold
not rented

Underclothes

Underpants

Dry cleaning
services

Elbow pads

Employee uniforms
primarily designed
for athletic
activities or
protective use

Fabric sales

Fishing boots
(waders)

Football pads

Football pants

Football shoes

Goggles

Golf gloves

Ice skates

In-line skates

Insoles

Jewelry

Key cases and
chains

Knee pads

Laundry services

Life jackets and
vests

Luggage

Monogramming
services

Pads—elbow, knee,
and shoulder,

Ch 20, p.21

Undershirts
Uniforms—generally
Veils
Vests—general, for
wear with suits
Walking shoes
Windbreakers
Work clothes

football and
hockey

Patterns

Protective gloves
and masks

Purses

Rental of clothing

Rental of shoes or
skates

Repair of clothing

Roller blades

Safety clothing

Safety glasses

Safety shoes—not
adaptable for
street wear

Shoes with cleats
or spikes

Shoulder pads for
dresses and
jackets

Shower caps

Skates—ice and
roller

Swim fins, masks
and goggles

Ski boots, masks,
suits and vests
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Special protective prescription Weight lifting belts
clothing or footwear Sweatbands—arm, Wrist bands
not adaptable wrist and head Yard goods
for street wear Tap dance shoes Yarn
Sports helmets Thread Zippers
Sunglasses—except Vests—bulletproof

This rule is intended to implement Iowa Code Supplement section 422.45 as amended by 2000 lowa
Acts, House File 2351.
These rules are intended to implement Iowa Code chapters 422 and 423.
[Filed July 1, 1974]
[Filed 11/5/76, Notice 9/22/76—published 12/1/76, effective 1/5/77]
[Filed 4/28/78, Notice 3/22/78—published 5/17/78, effective 7/1/78]
[Filed emergency 4/28/78—published 5/17/78, effective 4/28/78]
[Filed 1/5/79, Notice 11/29/78—published 1/24/79, effective 2/28/79]
[Filed 3/15/79, Notice 2/7/79—published 4/4/79, effective 5/9/79]

[Filed 1/18/80, Notice 12/12/79—published 2/6/80, effective 3/12/80]

[Filed 10/4/85, Notice 8/14/85—published 10/23/85, effective 11/27/85]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86}

[Filed 11/25/87, Notice 10/7/87—published 12/16/87, effective 1/20/88]

[Filed 11/25/87, Notice 10/21/87—published 12/16/87, effective 1/20/88]

[Filed 1/7/88, Notice 12/2/87—published 1/27/88, effective 3/2/88]

[Filed 3/3/88, Notice 1/27/88—published 3/23/88, effective 4/27/88]
[Filed 10/9/92, Notice 9/2/92—published 10/28/92, effective 12/2/92]

{Filed 12/30/93, Notice 11/10/93—published 1/19/94, effective 2/23/94]
[Filed 2/24/95, Notice 1/18/95—published 3/15/95, effective 4/19/95]
[Filed 10/15/98, Notice 9/9/98—published 11/4/98, effective 12/9/98]

[Filed 10/30/98, Notice 9/23/98—published 11/18/98, effective 12/23/98]

[Filed emergency 6/23/00—published 7/12/00, effective 6/23/00]

[Filed 6/22/00, Notice 5/17/00—published 7/12/00, effective 8/16/00]
[Filed 9/1/00, Notice 7/12/00—published 9/20/00, effective 10/25/00]
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701—107.13(421,422B) Officers and partners, personal liability for unpaid tax. If a retailer or
purchaser fails to pay local option sales tax when due for taxes due and unpaid on and after July 1, 1990,
any officer of a corporation or association, or any partner of a partnership, who has control of, supervi-
sion of, or the authority for remitting local option sales tax payments and has a substantial legal or equi-
table interest in the ownership of the corporation or partnership is personally liable for payment of the
tax, interest, and penalty if the failure to pay the tax is intentional. This personal liability is not applica-
ble to local option tax due and unpaid on accounts receivable. The dissolution of a corporation, associ-
ation, or partnership does not discharge a responsible person’s liability for failure to pay tax. See rule
701—12.15(422,423) for a description of various criteria used to determine personal liability and fora
characterization of the term “accounts receivable.”
This rule is intended to implement Iowa Code section 421.26 and chapter 422B.

701—107.14(422B) Local option sales and service tax imposed by a city.

107.14(1) On or before January 1, 1998, a city may impose by ordinance of its council a local
sales and service tax if all of the following circumstances exist:

a. The city’s corporate boundaries include areas of two Iowa counties.

b.  Alltheresidents of the city live in one county as determined by the latest federal census preced-
ing the election described in paragraph “c” immediately below. Effective May 20, 1999, at least 85
percent of the residents of the city must live in one county to qualify.

¢.  The county in which the city’s residents reside has held an election on the questions of the im-
position of a local sales and service tax and a majority of those voting on the question in the city favored
its imposition. Effective May 20, 1999, the city residents must live in the county and have held an
election on the question of the imposition of the local sales and service tax and a majority of those vot-
ing on the question in the city favored its imposition.

d.  Thecity has entered into an agreement on the distribution of the sales and service tax revenues
collected from the area where the city tax is imposed with the county where such area is located.

107.14(2) Imposition of the tax is subject to the following restrictions:

a. The tax shall only be imposed in the area of the city located in the county where none of its
residents reside. Effective May 20, 1999, the tax shall only be imposed in the area of the city located in
the county where not more than 15 percent of the city’s residents reside.

b.  The tax shall be at the same rate and become effective at the same time as the county tax im-
posed in the other area of the city.

c.  Thetax once imposed shall continue to be imposed until the county-imposed tax is reduced or
increased in rate or repealed, and then the city-imposed tax shall also be reduced or increased in rate or
repealed in the same amount and be effective on the same date.

d.  The tax shall be imposed on the same basis as provided in rule 107.9(422B).

e.  The city shall assist the department of revenue and finance to identify the businesses in the
areas which are to collect the city-imposed tax. The process shall be ongoing as long as the city tax is
imposed.

f Theagreementon the distribution of the revenue collected from the city-imposed tax shall pro-
vide that 50 percent of such revenue shall be remitted to the county in which the part of the city where
the city tax is imposed is located.

This rule is intended to implement lowa Code chapter 422B as amended by 1999 lowa Acts, chapter
156, sections 5 and 6.
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701—107.15(422B) Application of payments. Since acombined state sales and local option return is
utilized by the department, all payments received will be applied to satisfy state sales tax and local
option sales and service tax, which include tax, penalty and interest. Application of paymentsreceived
with the tax return and any subsequent payments received will be applied based on a ratio formula,
unless properly designated by the taxpayer as provided in Iowa Code section 421.60(2)“d.” The ratio
for applying all payments received with the return and all subsequent payments for the given tax period
will be based upon the calculated total of state sales and local option sales and service tax due for the
given tax period in relation to combined total payment of sales and local option sales and service tax
actually received for that tax period.
This rule is intended to implement lowa Code Supplement section 422B.10.

701—107.16(422B) Recovery of fees. Beginning on and after July 1, 2000, the department will
charge all jurisdictions imposing local option sales and service taxes a fee to recover direct costs in-
curred by the department on and after July 1, 2000, in the administration of the local option sales and
service taxes. The term “local option sales and service taxes” includes local option sales and service
taxes imposed pursuant to lowa Code chapter 422B, as implemented by 701—Chapter 107, and also
includes local option school infrastructure sales and service taxes imposed pursuant to lowa Code
chapter 422E and implemented by 701—Chapter 108.

107.16(1) How fees are determined. Fees to be imposed on local option sales and service tax
jurisdictions are for recovery of direct costs incurred by the department beginning on and after July 1,
2000, in the collection and distribution of the local option sales and service tax. “Direct costs” include,
butare not limited to, costs related to taxpayer contacts and presentations, return processing, additional
data entry, increased error processing, estimation, audits, and distribution of revenues. Fees do not
include such indirect costs as policy and systems development, general agency administrative costs
and collection costs.

107.16(2) Computation of fees for each county. Fees imposed to recover direct costs of adminis-
tering local option sales and service taxes by the department shall be based on the number of times the
county occurs on the returns processed by the department during the 2001 fiscal year. An “occurrence”
is defined as an entry on a quarterly sales tax return reporting local option sales and service tax for a
county. Each occurrence represents the total taxable transactions for a county for the given tax period.
The department will divide the cost to be recovered into four quarterly amounts. The number of occur-
rences in each quarter will be divided into the quarterly cost to arrive at a cost per occurrence. This
amount is multiplied by the number of occurrences for a county which will determine the amount to be
charged to each county.
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e 107.16(3)  Allocation of costs to eligible jurisdictions within a county. The department will apply
charges for each eligible jurisdiction within each county against the estimated local option sales and
service tax payments due each eligible jurisdiction for the months of October, January, April, and July
of each fiscal year. For the purpose of this rule, an eligible jurisdiction is an area entitled to receive
local option sales and service taxes. Each city or unincorporated area shall receive the same propor-
tionate shares of the cost as received in revenues for that jurisdiction. Computation for the distribution
of costs will be based on the formula used for distribution of revenues for each jurisdiction. For addi-
tional information regarding estimated payments see 701-—107.10(422B).

This rule is intended to implement 2000 Iowa Acts, House File 2545, section 28.
[Filed emergency 12/13/85—published 1/1/86, effective 1/1/86]
[Filed 2/7/86, Notice 1/1/86—published 2/26/86, effective 4/2/86]
[Filed 10/31/86, Notice 9/24/86—published 11/19/86, effective 12/24/86]
-’ [Filed emergency 11/14/86—published 12/17/86, effective 11/14/86])
[Filed 9/30/88, Notice 8/24/88—published 10/19/88, effective 11/23/88)(
[Filed 10/26/89, Notice 9/20/89—published 11/15/89, effective 12/20/89]
[Filed emergency 3/15/91—published 4/3/91, effective 3/15/91]
[Filed 5/10/91, Notice 4/3/91—published 5/29/91, effective 7/3/91]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/17/91]
[Filed 3/26/92, Notice 2/19/92—published 4/15/92, effective 5/20/92]
[Filed 10/6/95, Notice 8/30/95—published 10/25/95, effective 11/29/95]
(Filed 5/2/97, Notice 3/26/97—published 5/21/97, effective 6/25/97]
[Filed 8/6/97, Notice 7/2/97—published 8/27/97, effective 10/1/97]
[Filed 11/14/97, Notice 10/8/97—published 12/3/97, effective 1/7/98]
[Filed 1/7/00, Notice 12/1/99—published 1/26/00, effective 3/1/00]
=’ [Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/27/00](
{Filed 9/1/00, Notice 7/26/00—published 9/20/00, effective 10/25/00]

-’
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108.2(6) Administration ofthe tax. The local option school infrastructure sales and service tax is to
be imposed on the gross receipts of sales of tangible personal property sold within the local option ju-
risdiction and upon the gross receipts from services rendered, furnished, or performed within the local
option jurisdiction. This tax may only be imposed by a county in the manner set forth previously in this
rule. The tax may not be imposed on any transaction not subject to state sales tax. Effective May 1,
1999, transactions involving the use of natural gas, natural gas services, electricity or electric service
are subject to alocal excise tax that is to be imposed on the same basis as the state use tax, unless the sale
or use involved in such transactions is subject to a franchise fee or user fee during the period the fran-
chise fee or user fee is imposed. Except as otherwise provided in this chapter, all references to local
option school infrastructure tax also include local excise tax and all rules governing the administration
and collection of local option school infrastructure tax are also applicable to local excise tax. For fur-
ther details, see 701—108.5(422E). With the exception of the natural gas and electric related transac-
tions previously mentioned, there is no local option use tax. See rule 701—14.2(422,423) for a tax
table setting forth the combined rate for a state sales tax of 5 percent and the local sales tax rate of 1
percent. Frequency of deposits and quarterly reports of local option tax filed with the department of
revenue and finance are governed by the retail sales tax provisions found in lowa Code section 422.52.
Local option tax collections shall not be included in the computation of the total tax to determine the
frequency of the filing under Iowa Code section 422.52.

Prior to April 1, 2000, a local option school infrastructure tax cannot be imposed until 40 days after
there has been a favorable election to impose the tax. All local option school infrastructure tax must be
imposed January 1, April 1, July 1, or October 1. The tax can be repealed only on March 31, June 30,
September 30, or December 31. However, this tax must not be repealed before the tax has been in effect
for one year. For imposition and repeal date restrictions on or after April 1, 2000, see subrule 108.2(3).

This rule is intended to implement Iowa Code Supplement section 422E.2 as amended by 2000
Iowa Acts, House File 2136, section 37.

701—108.3(422E) Collection of the tax. After a majority vote favoring the imposition of the tax
under this chapter, the county board of supervisors shall impose the tax at the rate specified and for a
duration not to exceed ten years or less as specified on the ballot. To determine the amount of tax to be
imposed on a sale, the taxable amount must not include any state gross receipts taxes or any other local
option taxes. A retailer need only have a state tax permit to collect the local option sales and service tax
under this chapter. This tax is to be imposed and collected in the following manner:

1.  Sale of tangible personal property. This local option sales and service tax is imposed on the
gross receipts from “sales” of tangible personal property in whi delivery occurs within a jurisdiction
imposing the tax. Department rule 701—107.3(422B), which ggvernsitransactions subject to and ex-
cluded from local option sales tax, is applicable to and governs transactions subject to tax under this
chapter as well. As a result, the text of 701—107.3(422B) is incorporated by reference into this chapter.

2. The sale of enumerated services. Department rules 701—107.4(422B), 701—107.5(422B),
and 701—107.6(422B), which govern transactions subject to and excluded from local option service
tax, single contracts for taxable services performed partly within and partly outside of an area of a
county imposing the local option service tax, and motor vehicle, recreational vehicle, and recreational
boat rentals subject to local option service tax, respectively, are applicable to and govern transactions
subject to tax under this chapter. As a result, the text of 701—107.4(422B), 701—107.5(422B), and
701—107.6(422B) is incorporated by reference into this chapter.

This rule is intended to implement lowa Code section 422E.3.
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701—108.4(422E) Similarities to the local option sales and service tax imposed in Iowa Code
chapter 422B and 701—Chapter 107. The administration of the tax imposed under this chapter is
similar to the local option tax imposed under Iowa Code chapter 422B and 701—Chapter 107. Asa
result, a few of the rules set forth in 701—Chapter 107 are also applicable and govern the local option
sales and service school infrastructure tax as well. Accordingly, the following rules are incorporated
by reference into this chapter and will govern their respective topics in relation to the local option sales
and service school infrastructure tax:

1. 701—107.7(422B) Special rules regarding utility payments.

2. 701—107.8(422B) Contacts with county necessary to impose collection obligation upon a re-
tailer.

3. 701—107.12(422B) Computation of local option tax due from mixed sales on excursion
boats.

4. 701—107.13(421,422B) Officers and partners, personal liability for unpaid tax.

5. 701—107.15(422B) Application of payments.

6. 701—107.16(422B) Recovery of fees.

Thisrule is intended to implement lowa Code section 422E.3 and 2000 Iowa Acts, House File 2545,
section 28.

701—108.5(422E) Sales not subject to local option tax, including transactions subject to Iowa
use tax. The local option sales and service tax for school infrastructure is imposed upon the same basis
as the Iowa state sales and service tax. However, like the local option sales and service tax set forth in
Iowa Code chapter 422B and department rule 701—107.9(422B), there are sales and services that are
subject to fowa state sales tax, but such sales or services are not subject to local option sales and service
tax. Department rule 701—107.9(422B), which governs the sales not subject to local option sales and
service tax pursuant to Iowa Code section 422B.8, is incorporated by reference into this chapter and
will govern the local option sales and service tax for school infrastructure tax with the following excep-
tion:

For transactions prior to May 1, 1999. The gross receipts from the sale of natural gas or electricity in
acity or county which are subject to a franchise or user fee are not exempt from the local option school
infrastructure sales and service tax.

Effective May 1, 1999, transactions involving the use of natural gas, natural gas services, electricity
orelectric service are subject to a local excise tax that is to be imposed on the same basis as the state use
tax, unless the sale or use involved in such transactions is subject to a franchise fee or user fee during
the period the franchise fee or user fee is imposed. Except as otherwise provided in this chapter, all
references to local option school infrastructure tax also include local excise tax, and all rules governing
the administration and collection of local option school infrastructure tax are also applicable to local
excise tax. With the exception of the natural gas and electric related transactions previously men-
tioned, there is no local option use tax.

This rule is intended to implement lowa Code section 422E.1 as amended by 1999 lowa Acts, chap-
ter 151, section 36, and fowa Code section 422E.3 as amended by 1999 Iowa Acts, chapter 151, sec-
tions 37 and 38.

701—108.6(422E) Deposits of receipts. The director of revenue and finance shall credit tax receipts,
interest, and penalties from the tax under this chapter. If the director is unable to determine from which
county any of the receipts from this tax were collected, those receipts shall be allocated among the pos-
sible counties based on the allocation rules set forth in 701—107.11(422B).

This rule is intended to implement Iowa Code section 422E.3.
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701-—108.7(422E) Local option school infrastructure sales and service tax payments to school
districts. The director of revenue and finance within 15 days of the beginning of each fiscal year shall
send to each school district where the local option school infrastructure sales and service tax is im-
posed, an estimate of the tax moneys each school district will receive for the year and for each month of
the year. At the end of each month, the director may revise the estimates for the year and remaining
months. The director shall remit 95 percent of the estimated monthly tax receipts for the school district
to the school district on or before August 31 of the fiscal year and the last day of each month thereafter.
The director shall remit a final payment of the remainder of tax money due for the fiscal year before
November 10 of the next fiscal year. If an overpayment has resulted during the previous fiscal year, the
first payment of the new fiscal year shall be adjusted to reflect any overpayment. Effective on or after
May 20, 1999, an adjustment for an overpayment that has resulted during the previous fiscal year will
be reflected beginning with the November payment.

If more than one school district or a portion of a school district is located within the county, tax re-
ceipts shall be remitted to each school district or portion of a school district in which the county tax is
imposed in a pro-rata share based upon the ratio which the percentage of actual enrollment for the
school district that attends school in the county bears to the percentage of the total combined actual
enrollments for all school districts that attend school in the county. A student’s enrollment is based on
the residency of the student. The formula to compute this ratio is the following:

actual enrollment for the school district at issue
combined actual enrollment for the county

The combined actual enrollment for the county, for purposes of this tax, shall be determined foreach
county imposing the tax under this rule by the lowa department of management based on the actual
enrollment figures reported by October 1 of each year to the department of management by the depart-
ment of education pursuant to lowa Code section 257.6(1). Enrollment figures to be used for the pur-
pose of this formula are the enrollment figures reported by the department of education for the fiscal
year preceding the date of implementation of the local option school infrastructure sales and service
tax.

ExAMPLE: In November of 1999, Polk County holds a valid election that results in a favorable vote
to impose the local option school infrastructure sales and service tax. The tax will be implemented in
Polk County on July 1, 2000. The fiscal year preceding the implementation of the tax is July 1, 1999,
through June 30, 2000. To determine the proper ratio of funds to be distributed to the multiple school
districts located in Polk County, the enrollment figures reported by the department of education to the
department of management by October of 1999 must be obtained to compute the formula as set forth.

For additional information regarding the formula for tax revenues to be distributed to the school
districts, see the department of education’s rules regarding this tax under 281—Chapter 96, lowa Ad-
ministrative Code.

This rule is intended to implement Iowa Code Supplement section 422E.3.

701—108.8 (422E) Construction contract refunds. Effective May 20, 1999, and retroactively ap-
plied to July 1, 1998, construction contractors may apply to the department for a refund of local option
school infrastructure tax paid on goods, wares, or merchandise if the following conditions are met:

1. The goods, wares or merchandise are incorporated into an improvement to real estate in fulfill-
ment of a written contract fully executed prior to the date of the imposition or increase in rate of the
local option school infrastructure tax. The refund shall not apply to equipment transferred in fulfill-
ment of a mixed contract.

2. The local option school infrastructure tax must have been effective in the jurisdiction on or
after July 1, 1998.
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3. The contractor has paid to the department or to a retailer the full amount of the state and local
option tax.

4. The claim is filed on forms provided by the department and is filed within six months of the
date the tax is paid.

The refund shall be paid by the department from the appropriate school district’s account in the local
sales and services tax fund.

The penalty provisions contained in Iowa Code section 422B.11(3) apply regarding erroneous ap-
plication for refund of tax under this chapter.

This rule is intended to implement Iowa Code section 422E.3 as amended by 1999 Iowa Acts, chap-
ter 156, section 19.

701—108.9(422E) 28E agreements. A school district which has imposed the tax under this chapter
has the authority to enter into an agreement authorized and defined in Iowa Code chapter 28E with one
or more cities whose boundaries encompass all or a part of the area of the school district. Such an
agreement will set forth a designated amount of revenues from the tax imposed under this chapter thata
city or each city may receive. A city or cities entering into an lowa Code chapter 28E agreement is
authorized to expend its designated portion of taxes imposed under this chapter for any valid purpose
permitted and defined under this chapter as a school infrastructure purpose or for any purpose autho-
rized by the governing body of the city.

Effective May 20, 1999, and for taxes imposed under this chapter on or after July 1, 1998, a county
whose boundaries encompass all or a part of an area of a school district may enter into an Iowa Code
chapter 28E agreement with that school district. The terms of the Jowa Code chapter 28E agreement
will designate a portion of tax revenues received from the tax imposed under this chapter that a county
isentitled to receive. A county entering into an lowa Code chapter 28E agreement with a school district
in which tax under this chapter has been imposed is authorized to expend its designated portion of such
tax revenues to provide property tax relief within the boundaries of the school district located in the
county.

Effective May 20, 1999, and for taxes imposed under this chapter on or after July 1, 1998, a school
district where local option school infrastructure tax is imposed is also authorized to enter into an Iowa
Code chapter 28E agreement with another school district which is located partially or entirely in or is
contiguous to the county where the tax is imposed. The school district shall only expend its designated
portion of the local option school infrastructure revenues for infrastructure purposes.

This rule is intended to implement Iowa Code section 422E.4 as amended by 1999 JTowa Acts, chap-
ter 156, section 20.

[Filed 10/15/98, Notice 9/9/98—published 11/4/98, effective 12/9/98]
[Filed 1/7/00, Notice 12/1/99—published 1/26/00, effective 3/1/00]
[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/27/00]0
[Filed 9/1/00, Notice 7/26/00—published 9/20/00, effective 10/25/00]

CHAPTERS 109 to 112
Reserved

CHAPTER 113
Rescinded, effective 10/15/86

CHAPTERS 114 to 119
Reserved

{Two ARCs
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EASEMENTS

Blufflands, conservation 571—24.9

Dams, construction 567—72.3(2)b

Highways, land acquisition 761—116.1(9), 116.4

Land use, restriction, recycled property 567—137.7(2)e, 137.7(3)

Pipelines 199—9.2(2), 9.3(2), 9.4(2)a, 10.2(1)h, 10.2(2), 10.3(4), 10.14, see aiso
PIPELINES

Primary road access control 761—ch 112
Utilities
See also Pipelines above
Communications 199—25.2(4)
Electric 199—11.4(6), 11.5, 24.4(1)h, 25.2(4)
Public lands/waters 571—13.7

Wastewater disposal 567—69.5(1)b, 69.6(1)h
Wells, construction 567—49.6(4)

ECONOMIC DEVELOPMENT DEPARTMENT
Address 261—1.5, 41.4, 51.4Q1), 57.7, 58.6, 103.6, 164.7, 164.8
Agricultural products/processes, financial assistance 261—50.2(2), ch 57
Appeals 261—23.15(12), 25.9(10), 28.9(9), 53.16(3)
Board
See also City Development Board below
Generally 261—1.2, 1.3
Community economic betterment account (CEBA) program 261—53.2, 53.3, 53.6

City development board 261—21.2(2), ch 37
COG (councils of government) assistance 261—ch 44
Community builder program 761—163.1, 163.8(2)i, 163.9(2)k, 163.9(6)c, 163.11(2)a
Community development block grant 261—chs 21, 23, see also GRANTS: Block
Community economic betterment account (CEBA) program

Generally 261—ch 53

Address 261—53.6(3)b

Administration 261—21.2(2), 50.2(2)

Appeals 261—53.16(3)

Application, rank/award 261—53.6-53.12

Audits 261—53.12

Business opportunities/product development 261—53.9

Contracts 261—53.11(3), 53.13, 53.16(1)
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ECONOMIC DEVELOPMENT DEPARTMENT (cont’d)
Community economic betterment account (CEBA) program

Deadlines 261—53.6(4), 53.9(4), 53.12, 53.16
Default, repayment/collection 261—53.14, 53.15
Definitions 261—53.2

Eligibility, applicants/projects 261—53.4-53.6, 53.11
Financial management 261—53.13

Forms 261—53.8(2), 53.9(2), 53.10(1)c, 53.16(6)
Project review committee 261—53.3

Records, retention/access 261—53.13(3)

Reports 261—53.13(4), 53.16

Small business 261—53.7-53.9

Venture project components 261—53.10

Declaratory orders 261—ch 172
Director 261—1.4, 71.2(1), 75.4, 75.5; 541—10.3
Divisions
Generally 261—1.4(4)
Administration 261—chs 163, 164, 168-172
Business development 261—chs 50-58
Community/rural development 261—chs 21, 23-25, 37-39, 41, 43, 44
International 261—chs 131, 132
Tourism 261—chs 101-103

Enterprise zones 261—ch 59, see also HOMES, HOUSING
Entrepreneurial ventures assistance (EVA), see Funds below
Exports, trade assistance 261—131.2(2), ch 132
Funds
See also Grants below; Loan Programs below
Career education, accelerated (ACE) 261—ch 20
Disaster recovery 261—23.14
Entrepreneurial ventures assistance (EVA) 261—ch 60
Environmental criteria 261—168.86-168.91
Housing
Assistance program, local (LHAP) 261—ch 28
Tax increment financing (TIF) 261—ch 26

Job training, seeJob Training Programs below
Physical infrastructure assistance program (PHAP) 261—ch 61
Workforce development 261—chs 4, 8

Grants
See also Loan Programs below
Agriculture 261—ch 57

1AC 9/20/00
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ECONOMIC DEVELOPMENT DEPARTMENT (cont'd)
Grants

Apprenticeship, high technology 261—ch 17, see also Job Training Programs below
Colleges/universities 261—chs 17, 20, 38.9, ch 41

Community 261—chs 21, 23-25, 39, 41, 4345, 211, see also Housing Fund
(HOME/CDBG) below; Main Street Program below; GRANTS: Block

Disabilities, employment/training 261—ch 30
Entrepreneurs, disabled 261—ch 56

Homeless 261—21.2(1), chs 24, 28, 29
Housing 261—chs 23-25, 28, 45

Research, renewable fuels/coproducts 261—ch 57
Review system 261—ch 38

Small business 261—ch 55

Welcome center program 261—102.4(4)

High technology apprenticeship program, see Job Training Programs: lowa Jobs below
Historic preservation, see Main Street Program below
Home investment partnership program, see Housing Fund (HOME/CDBG) below
Homeless, see Grants above
Housing and Urban Development (HUD) 261—23.2, ch 25, 38.7
Housing assessment and action planning program 261—ch 45
Housing assistance program, local (LHAP) 261-—ch 28
Housing fund (HOME/CDBG)
Activities, eligibility 261—25.4
Administration 261—21.2(1)
Appeals 261—25.9(10)
Application 261—25.3, 25.5-25.7
Assistance types 261—25.4(2)
Compliance 261—25.9(1,8-10)
Contracts 261—25.9(2,6,7)
Definitions 261—25.2
Funds, allocation 261—25.8

Industrial new jobs training program, see Job Training Programs below
Intergovernmental review system

Clearing houses, generally 261—ch 38

Definitions 261—38.2

Federal assistance 261—38.6, 38.9

Forms 261—38.6, 38.8, 38.9

Housing programs, application procedures 261—38.7

Purpose 261—38.1
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ECONOMIC DEVELOPMENT DEPARTMENT (cont’d)

Towa jobs training Act program, see Job Training Programs: Iowa Jobs below
Job training programs

See also DISABILITIES: Employment; GRANTS: Job Training Partnership Act (JTPA)
Program

Accelerated career education (ACE) program
Agreements 261—20.6, 20.10, 20.11(3), 20.13, 20.14, 20.16
Applications 261—20.4(1)b, 20.11
Contracts 261—20.11(3), 20.16
Costs 261—20.9-20.12
Credits, withholding taxes 261—20.13-20.17
Eligibility 261—20.3, 20.13, 20.15(1)b
Evaluation 261—20.12, 20.16
Funding 261—20.4, 20.10, 20.11
Purpose 261—20.1

Career link program 261—23.9
Towa industrial new jobs
Agreements 261—5.4
Certificates 261—S5.3, 5.4(8), 5.7, 5.11
Costs 261—5.4(5-8), 5.9, 5.11
Definitions 261—5.3
Purpose 261—5.2
Taxation
Property 261—5.5, 5.8, 5.9
Withholding credits 261—5.4(2), 5.6, 5.9, 5.13

Iowa jobs
Agreements 261—7.17, 7.18, 7.27(4,6), 7.28(6)
Applications 261—7.11, 7.18-7.20, 7.31, 7.32

Apprenticeship, high technology projects 261—7.3, 7.4(4,8), 7.7, 7.17, 7.19, 7.20(3),
7.21, 7.25, 7.26, ch 17

Business networks/consortiums 261—7.3, 7.4(5,7), 7.6, 7.8, 7.20(2), 7.21(5), 7.23,
7.24

Contracts 261—7.21 7.22(2), 7.23(5), 7.24(10), 7.25(5), 7.27

Costs 261—7.9, 7.10, 7.20(1)n, 7.24(4,5,15), 7.26(2,3)

Default 261—7.22(3,4), 7.23(7,8), 7.24(11, 12), 7.26(8,9), 7.27-7.30
Definitions 261—7.3

Eligibility 261—7.13-7.16

Funding 261—7.4-7.10, 7.26(12), 7.28(7), 7.30
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ECONOMIC DEVELOPMENT DEPARTMENT (cont’d)
Job training programs
lowa jobs

Purpose 261—7.2
Records 261—7.31

Loan programs 261—7.18, 7.23, 7.24, 7.27-7.31, chs 25, 28, 38, 43, 50.2(2), chs 51,
53, 55, 57, 61, 211, 212
Logos, lowa
Iowa products 261—ch 164
Vendors, licensure 261—ch 103

Main street program
Administration 261—21.2(2), 39.3, 43.5
Advisory council 261—39.3(6)
Applications 261—39.3(4,5), 39.4
Audits/records 261—39.8
Definitions 261—39.2, 43.2
Eligibility 261—39.3(3), 39.4, 43.3
Forms 261—39.11
Funding 261—39.5-39.8, ch 43
Loans, linked investments 261—ch 43
Noncompliance 261—39.10
Performance reviews 261—39.9
Purpose 261—39.1, 43.1
Selection criteria 261—39.6, 39.7

Marketing/research 261—50.2(1), chs 57, 102, 103, 131, 132, 163.2(4), ch 164

New business opportunities program 261—53.6(3)e, 53.9, see also Community
Economic Betterment Account (CEBA) Program above

New jobs/income program
Agreement 261—58.3, 58.11
Application 261—58.3, 58.6, 58.9, 58.10
Compliance 261—58.10, 58.13, 58.14
Definitions 261—58.2
Eligibility 261—58.7, 58.8
Taxation, credits/fexemptions 261—58.4, 58.13(3), 58.14, 59.6(3), 59.13(4)

Organization 261—ch 1
Records
Generally, public/fair information 261—ch 169
Address 261—169.3(1), 169.15(6)
Confidential 261—169.9(2), 169.11, 169.12, 169.13(2,3), 169.14, 169.15
Data processing 261—169.14
Definitions 261—169.1, 169.10(1)

ECON
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ECONOMIC DEVELOPMENT DEPARTMENT (cont’d)
Records

Disclaimer 261—169.16

Disclosure 261—169.9-169.11

Fees 261—169.3(7)

Open 261—7.31, 169.9(1), 169.13(1), 169.15
Personally identifiable information 261—169.14
Personnel 261—169.14(1)

Rule-making 261—169.15(1), 170.13

Renewable fuels/coproducts 261—ch 57
Report, department procurements 541—10.3
Rule making 261—169.15(1), chs 171, 173
Rural/community planning/development 261—21.2(2), ch 41
School to career program 261—ch 11
Self-employment

Assistance 261—ch 52

Loan program 261—50.2(2), ch 51

Shelters, emergency 261—21.2(1), ch 24
Small business
See also SMALL BUSINESS
Community economic betterment account (CEBA) program 261—53.6(3)e, 53.7, 53.8
Grants
See also Community Economic Betterment Account (CEBA) Program this subheading

above
Targeted 261—50.2(2), ch 55

Job training, seeJob Training Programs above

Loan programs
See also Community Economic Betterment Account (CEBA) Program this subheading
above
Self-employment 261—ch 51
Targeted 261—ch 55
Resource office (SBRO) 261—50.2(3)
Self-employment business assistance 261—ch 52
Targeted
Financial assistance 261—50.2(2), ch 55
Procurement 261—ch 54
Tourism 261—101.2, chs 103, 211, 212
Welcome center program  261—101.2, ch 102

EDUCATION
See also COLLEGES AND UNIVERSITIES; REGENTS BOARD; SCHOOLS; TEACHERS
Abuse, child 281—ch 102
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\es”’ PROPERTY (cont'd)

Taxation

See also TAXATION

Assessment/equalization 701—chs 71, 120, see also ASSESSORS

Community colleges, new jobs training 261—5.5, 5.8

Corporation
Depreciation, sale-leaseback agreements 701—53.7

\ew’ Gains/losses 701—53.9, 54.4

Investment credit 261—58.4(3), 59.6(3)c(4); 701—52.10(1,2)
Tangible personal 701—54.5

Credits 223—ch 37; 265—chs 10, 12; 361—ch 11; 701—52.10(1,2), chs 73, 80,
see also Corporation this subheading above

Distressed sales 701—11.8, 39.6, 39.8, 40.27

Exemptions 223—ch 47; 261—58.4(2,4), 59.6(3)b; 567—ch 11; 571—25.6, 25.7;
701—18.36, 18.45(2-4), 52.10(1), 76.9, chs 78, 80

Franchise, gains/losses 701—59.11, 59.27
Mobile/modular/manufactured homes 701—19.6, 73.11, ch 74, 80.1(2)f, 80.2(2)
o’ Payments 701—ch 75
Railroads 701—ch 76
Real property sales, businesses 701—40.38(6,7)
Reimbursement
Cities/counties 571—33.19
Elderly/disabled/low-income 701—ch 73

Review, school budget committee 289—6.5(3)
Tangible personal

Capital gains 701—40.38(8)

Corporations, manufacture/sale 701—54.5

\ws’ Franchise 701—59.27, 59.28

Local option 701—107.3

Sales/use 701—11.8, chs 15-19, 26

Use 701—chs 30-34

Transfer, real estate 361-—ch 11; 701—ch 79
Utility companies 701—ch 77

Title guaranty 265—ch 9
Unclaimed, records 781—ch 9

PROPHYLACTICS
\«’ Ophthalmia, infant eye treatment 641—ch 2
Venereal disease 641—ch 6
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PROSTHETIC, ORTHOTIC AND ORTHOPEDIC DEVICES

PROSTHETIC, ORTHOTIC AND ORTHOPEDIC DEVICES
Insurance 191—71.14(5)

Medical assistance provider 441—77.18, 78.1(6), 78.4(7), 78.5, 78.10, 78.15, 79.1(2,4),
79.1(13)c, 79.14(1)b(19), 80.2(2)n
Sales tax exemptions 701—20.9

PROXIES
Domestic insurance companies, voting 191—ch 7 '’

PSEUDORABIES
See LIVESTOCK: Swine

PSYCHIATRIC CARE
See MENTAL HEALTH

PSYCHOLOGISTS
Advertising 645—240.100(1)g, 240.100(8)a
Associates 645—240.6(11)
Certification 645—240.12
Child support noncompliance 641—ch 192 A
Confidentiality 645—240.100(8)b
Continuing education
Costs 645—241.2(5)
Definitions 645—241.1
Records/reports 645—241.4
Requirements 645—241.2
Sponsors/programs, approval 645—241.3
Waivers 645—241.6-241.8

Definitions 645—240.1, 240.11
Discipline 645—240.100 ‘-’
Educational qualifications

Generally 645—240.5

Authorization, school 282—15.3(8)

Degree, doctoral 645—240.11(2)

Professional experience 645—240.6

Ethics 645—240.4(8), 240.100(14)

Examinations
Generally 645—240.4(4), 240.8
Fees 645—240.4(3), 240.4(9)a,b, 240.10 \w’
Waivers 645—240.7
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PSYCHOLOGISTS (cont’d)

Examiners board
See also PROFESSIONAL LICENSURE DIVISION*
Address 645—240.2(2)
Declaratory orders 645—240.3(7)
Hearings/informal procedures 645—240.3(5), 241.10
Meetings 645—240.2, 240.3(3)
Organization 645—240.3
Public health department authority 641—170.4(1)
Rule making 645—240.3(6,7)

Health care facilities 441—82.2(3)b(5)“5”; 481—62.14(4)b(9)
Health services providers 645—240.11, 240.12
Impaired practitioner review committee 641—ch 193
Inactive practitioners 645—241.6, 241.7, 241.9
Licenses
Application 645—240.4, 240.6(10), 240.7
Denial 641—192.1, 195.2; 645—240.4(6,8)
Examinations, see Examinations above
Fees 641—192.2(5); 645—240.10
Qualifications 645—240.5, 240.6
Renewal 641—192.1, 192.2(5), 195.2, 195.3(7); 645—240.9, 241.2
Supervisors 645—240.6(10)
Suspension/revocation 641—192.2, 195.3; 645—240.4(8)
Temporary 645—240.4(9)

Loans, student, noncompliance 641—ch 195

Malpractice 645—240.100(11)

Medical assistance program 441—77.22, 77.42, 78.1(13), 78.16, 78.24, 78.31(4)a,b,d,
79.1(2), 79.1(13)c, 79.14(1)b(26), 80.2(2)x

School staff 281—41.9(3)h, 41.10(2)g; 282—15.3“17b, 15.3(8)

Scope of practice 641—ch 194

Training, health service provider 645—240.11(4)

Waivers, see Continuing Education above; Examinations above

PUBLIC ASSISTANCE
See HUMAN SERVICES DEPARTMENT
*Rules 645—chs 6-17 apply to all professional licensure boards
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PUBLICATIONS

Archaeologist, state 685—ch 6

Ballots, sample 401—5.19, 5.20

Codes distribution, legal 401—5.17
Corrections institutions, review 201—20.6
Emergency management, state plan  605—ch 9
Historical society 223—ch 15

Industries, emissions standards 567—23.1(4)ak
Iowa Official Register 401—S5.18

Printing division, sale/distribution 401—ch 5
Taxation, corporation 701—54.7(6)

PUBLIC BROADCASTING DIVISION
Adjudicative proceedings, emergency 288—13.31
Board 288—ch 1
Bureaus 288—1.2
Communications network, site selection 288—ch 10
Contested cases 288—ch 13
Declaratory orders 288—ch 12
Education department authority 281—1.3(1)g
Hearings, see Contested Cases above
Facilities 288—ch 2
Meetings 288—1.1(3)
Purpose 288—1.1(1)
Records
Generally, public/fair information 288—ch 3
Address 288—3.3

Confidential 288—3.9(2), 3.1, 3.12, 3.13(2,3), 3.15(2,6)

Data processing 288—3.15, 3.16

Definitions 288—3.1, 3.10(1)

Disclaimer 288—3.17

Disclosure 288—3.9-3.12

Fees 288—3.3(7)

Hearings 288—13.24

Open 288—3.9(1), 3.13(1), 3.15

Personally identifiable information 288—3.14
Personnel 288—3.14(2)

Rule-making 288—3.15(5), 11.13

Rule making 288—3.15(5), ch 11

1AC 9/20/00
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\es’ PUBLIC DEFENDER

PUBLIC DEFENDER
Address 493—1.5
Advisory commission 493—1.4, 4.15(2)
Claims, expense reimbursement 481—9.10; 493—10.9, ch 12
Contracts 493—4.13(3), chs 10, 11
Counsel, court-appointed 493—ch 13
Declaratory orders 493—ch 3
\’/ Definitions 493—1.2, 4.1, 4.10, 10.1, 11.1, 12.1, 13.1
Organization 493—1.3
Records
Generally, public/fair information 493—ch 4
Confidential 493—4.9(2), 4.11, 4.12, 4.13(2)
Definitions 493—4.1, 4.10
Disclosure 493—4.9-4.12
Open 493—4.9(1), 4.13(1)
Personally identifiable information 493—4.14
Personnel 493—4.14(4)
\@’ Rule-making 493—ch 2, 5.13

Rule making 493—ch 2, 4.15(1), ch5

PUBLIC DEFENSE DEPARTMENT
Emergency management division
Adjudicative proceedings, emergency 605—6.31
Administrator 605—1.1, 1.2, 8.1, 8.2, 10.2, 10.8(2), 10.9(3), 10.15(6)
Contested cases, see Hearings/Appeals this subheading below
Declaratory orders 605—ch 3
Definitions 605—1.2, 6.2
<’/ Emergency plan, state 605—ch 9
Emergency response commission, [owa (IERC)
Committees, local 605—ch 103, 104.1(2)
Districts 605—ch 102
Emergency plan 605—103.4, 104.1(2)
Meetings 605—ch 101
Purpose 605—ch 100

Grants 605—7.7, ch 8
Hearings /appeals 605—ch 6, 10.15
Local/joint commissions
e’ Agreements 605—7.3(5), 7.7(2)
Bylaws 605—7.3(2)
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PUBLIC DEFENSE DEPARTMENT (cont’d) \e’/
Emergency management division
Localfjoint commissions

Coordinators 605—7.3(4)a(4), 7.4, 7.6(1)
Funds 605—7.3(4)a(3), 7.6, 7.7, ch 8
Personnel 605—7.5

Plan, countywide 605—7.3(4)d

Organization 605—ch 1

Records, public/fair information 605—ch 5

Reports, chemical releases 605—ch 104 \o’
Rule making 605—chs 2, 4

Telecommunications network 751—7.10

Telephone systems, enhanced 911(E911) service 605—ch 10, see also TELEPHONE
COMPANIES: Emergencies

Military division

Forms 611—ch 1

Records
Generally, public/fair information 611—ch 2
Address 611—2.3, 2.15
Confidential 611—2.9(2), 2.10-2.12, 2.13(2,3), 2.14(7), 2.16 \eow’
Data processing 611—2.14, 2.17
Definitions 611—2.10
Disclaimer 611—2.18
Disclosure 611—2.9-2.12
Federal 611—2.15
Fees 611—2.3(7)
Open 611—2.9(1), 2.13(1), 2.16
Personally identifiable information 611—2.14, 2.15(1)j
Personnel 611—2.14(7), 2.15(1)a
Publications 611—2.16(2)
Rule-making 611—2.16(1)
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u PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS)

PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Address 581—21.1(3), 21.11(1)
Agents, claimants 581—21.20

Appeals 486—ch 9; 581—3.7(2), 21.9, 21.31(10); 641—110.11(8), 110.16(8),
110.21(8)

Benefits, payment  581—21.8(3), 21.10, 21.11, 21.13, 21.18-21.21, 21.26-21.32
Buy-back/buy-in 581—21.24
Corrections department employees 581—3.7
Credits
See also Membership: Reinstatement below
Favorable experience dividend (FED) 581—21.30
Leaves of absence 581—21.16
Overpayments, see Employers: Contributions below
Prior service 581—21.12, 21.13(5), 21.24
Special service 581—21.8(2), 21.13(10)

Deaths 581—21.10, 21.11(7), 21.14(3,4), 21.18(3), 21.19(2)a, 21.19(4)e, 21.27,
21.29(3)b,c,8, 21.30(4)
Definitions 581—21.1(1), 21.3, 21.4, 21.5(1), 21.13(7), 21.29(1)
Disability 581—21.8(10), 21.9(1)c, 21.13(1), 21.13(2)c, 21.22, 21.24(5)a(2), 21.31
Disqualification, wage earning limitation 581—21.19
Eligibility 581—21.3, 21.5, 21.11, 21.18, see also Benefits, Payment above
Employers
Contributions
Back pay settlements 581—21.4(2)
Deadline 581—21.6(4)
Interest 581—21.7, 21.14, 21.24
Overpayment, credit 581—21.6(10), 21.8(6,7)
\’/ Payment, extension 581—21.6(5)
Pretax payment 581—21.6(9)f
Qualified benefits arrangement (QBA) 581—21.32
Rates 581—21.6(9)
Refunds 581—21.8
Reports 581—21.2(3), 21.3, 21.5(2), 21.6, 21.8(6), 21.19(2)b

Employees, leased 581—21.5(1)a(48)
Firefighters/sheriffs, see Protection Occupations below
Participation 581—21.3

e’/
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PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) (cont’d)
Employers

Records 581—21.2, 21.23

Terminations 581—21.3(3), 21.8, 21.11(7,9), 21.13(12), 21.14(2), 21.16(5), 21.17(2),
21.18, 21.21(2)

Wages, definitions 581—21.4, 21.13(7)

Favorable experience dividend (FED) 581—21.30
Fraud 581—21.4(1)g, 21.15, 21.31(11)
Garnishments, child/medical support 581—21.26
Investment board 581—21.1
Leaves, see Vacations/Leaves below
Legislature 581—21.4(1)i, 21.5(1)a(1,12), 21.11(9), 21.24(6)
Membership
See also Eligibility above
Area colleges 581—21.5(1)a(35), 21.24(7)
Option 581—21.5(1)a(1,4,6,9,11,12,14,30,32), 21.5(1)c, 21.24(7)
Reinstatement 581—21.8(9,10)

School employees 581—21.3, 21.5(1)a(18,20,34), 21.12, 21.12(5-7), 21.17(2),
21.24(1)

Vested 581—21.14(2), 21.17, 21.24(3)

Officials, elected 581—21.5(1)a(1)

Orders, domestic relations 581—21.29

Organization 581—21.1

Overpayments 581—21.19(2)

Protection occupations 581—21.6(9), 21.8(2)e, 21.13(6)c,d, 21.13(10)a(2)“3,”
21.13(10)e(2,3)

Public safety officers, coverage transfer 581—24.27

Records, personnel department 581—17.3(1), 21.24(3)

Reemployment 581—21.8(3), 21.16(2), 21.19, 21.31(13)

Refunds 581—21.8, 21.11(9), 21.16(5), 21.19(3), 21.24

Retirement, notification 581—21.11(1)

Vacations/leaves 581—21.12(2), 21.16, 21.24(2)d, 21.24(9)

Veterans’ credit 581—21.24(2)d, 21.24(5)

Wages 581—21.4, 21.6, 21.8(2,6,7), 21.13, 21.19, 21.24

PUBLIC EMPLOYMENT RELATIONS BOARD (PERB)

Address 621—1.4

Amendments 621—2.9, 3.7, 4.6, ch 11

Appeals 481—1.6“10”; 621—1.3, chs 9, 11

Bargaining units 621—1.2, 2.9, ch 4, see also Employee Organizations below
Complaints 621—1.2, 1.3, 2.9, ch 3, 7.7(5), 8.6
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