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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code
ection 17A.6. The Supplement contains replacement pages to be inserted in the loose-leaf
owa Administrative Code (IAC) according to instructions included with each Supplement.
The replacement pages incorporate rule changes which have been adopted by the agencies
and filed with the Administrative Rules Coordinator as provided in Iowa Code sections 7.17
and 17A.4 to 17A.6. To determine the specific changes in the rules, refer to the Iowa
Administrative Bulletin bearing the same publication date.

In addition to the changes adopted by agencies, the replacement pages may reflect
objection to a rule or a portion of a rule filed by the Administrative Rules Review Committee
(ARRC), the Governor, or the Attorney General pursuant to Iowa Code section 17A.4(4); an
effective date delay imposed by the ARRC pursuant to section 17A.4(5) or 17A.8(9);
rescission of arule by the Governor pursuant to section 17A.4(6); or nullification of a rule by
the General Assembly pursuant to Article III, section 40, of the Constitution of the State of
Iowa.

The Supplement may also contain replacement pages for the IAC Index and for the
preliminary sections of the IAC: General Information about the IAC, Chapter 17A of the
Code of Iowa, Style and Format of Rules, Table of Rules Implementing Statutes, and
Uniform Rules on Agency Procedure.
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d. Identifying details in final orders, decisions, and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section
17A.3(1)“d.”

e.  Those portions of agency staff manuals, instructions or other statements issued which set forth
criteria or guidelines to be used by agency staff in auditing, in making inspections, in settling commer-
cial disputes or negotiating commercial arrangements, or in the selection or handling of cases, such as
operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement of
cases, when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or

(3) Give a clearly improper advantage to persons who are in an adverse position to the agency
(Iowa Code sections 17A.2 and 17A.3).

f. All papers, documents, reports (including shareholder lists furnished to the superintendent
pursuant to fowa Code section 524.541), reports of examinations and other writings relating specifical-
ly to the supervision and regulation of any state bank or other person by the superintendent pursuant to
the laws of this state (Iowa Code section 524.215).

g Reports of examinations conducted by the superintendent and reports of examination received
by or furnished to the superintendent pursuant to Iowa Code section 524.217.

h.  All information obtained by examiners and described in lowa Code section 524.212.

i.  Allapplications, reports, materials, documents, information and other writings obtained from
the Federal Deposit Insurance Corporation, Federal Reserve Bank, Comptroller of the Currency or any
agency of the United States government which would cause the denial of services or information to the
agency. (lowa Code section 22.9; the Privacy Act of 1974 (5 U.S.C. 552a) and Part 310 of the Federal
Deposit Insurance Corporation Rules and Regulations (12 CFR 310).)

j. Records which constitute attorney work product, attorney-client communications, or which
are otherwise privileged. Attorney work product is confidential under lowa Code sections 22.7(4),
622.10and 622.11, Iowa R.C.P. 122(c), Fed. R. Civ. P. 26(b)(3), and case law. Attorney-client commu-
nications are confidential under lowa Code sections 622.10 and 622.11, the rules of evidence, the Code
of Professional Responsibility, and case law.

k. Any other information made confidential by law.

187—7.14(17A,22) Personally identifiable information. This rule describes the nature and extent
of personally identifiable information that is collected, maintained, and retrieved by the agency by per-
sonal identifier in record systems as defined in rule 7.1(17A,22). The division of banking does not
maintain groups of records to be retrieved by individual identifiers. Division records concerning regu-
lated entities may contain financial and other personal information about individuals who are officers,
shareholders, employees, or customers of regulated entities or do business with them. The division of
banking does not currently have a data processing system which matches, collates, or permits the com-
parison of personally identifiable information in one record system with personally identifiable infor-
mation in another record system. The record systems maintained by the agency are:

7.14(1) Personnel files. The agency maintains files containing information about employees,
families and dependents, and applicants for positions with the agency. The files include an individual’s
employment history, such as hiring and recruitment correspondence, salary, payroll and benefit infor-
mation, record of personnel actions, military status, affirmative action statistics, education and training
completed, professional certification achievements, professional organizational involvement, perfor-
mance evaluation reports, and other information concerning the employer-employee relationship.
This information is collected pursuant to lowa Code section 524.208, and some of the information is
confidential under lowa Code sections 22.7(11) and 22.7(18). The information is maintained on paper;
and certain parts are also contained on the agency’s data processing system, as well as the state’s main-
frame automated data processing system.
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7.14(2) Payroll records. Records showing individual earnings, hours worked, leave usage, class,
position, salary range, deductions, net pay with agency summaries, and other related information.
These records contain personally identifiable information collected under the authority of Iowa Code
section 524.208, and some of the information may be confidential under lowa Code section 22.7(11).
The information is maintained on paper, with certain records maintained on the state’s payroll auto-
mated data processing system.

187—7.15(17A,22) Other groups of records routinely available for public inspection. This rule
describes groups of records maintained by the agency other than record systems as defined in rule
7.1(17A,22). These records are routinely available to the public. However, the agency’s files of these
records may contain confidential information. In addition, the records listed in subrules 7.15(1) to
7.15(4) may contain information about individuals. All records are stored on paper.

7.15(1) Rule making. Rule-making records may contain information about individuals making
written or oral comments on proposed rules. This information is collected pursuant to Iowa Code sec-
tion 17A.4. This information is not stored on an automated data processing system.

7.15(2) Banking board records. Agendas, minutes and materials presented to the Iowa division of
banking board are available from the office of the Iowa division of banking, except those records con-
cerning closed sessions which are exempt from disclosure under lowa Code section 21.5, or which are
otherwise confidential by law. Banking board records contain information about people who partici-
pate in meetings. This information is collected pursuant to Iowa Code section 21.3. This information
is not retrieved by individual identifier and is not stored on an automated data processing system.

7.15(3) Publications. News releases, annual reports, project reports, agency newsletters, etc., are
available from the office of the Iowa division of banking.

Agency news releases, project reports, and newsletters may contain information about individuals,
including agency staff or members of agency councils or committees. This information is not retrieved
by individual identifier and is not stored on an automated data processing system.

7.15(4) Orders issued by the superintendent. All findings of fact, conclusions of law, and orders
issued by the superintendent subsequent to a public hearing under the provisions of chapter 17A, ex-
cept as otherwise provided by law. (See Iowa Code section 17A.3.) These records may contain infor-
mation about individuals.

7.15(5) Published materials. The agency uses many legal and technical publications in its work.
The public may inspect these publications upon request. Some of these materials may be protected by
copyright law.

7.15(6) Policy manuals. The agency’s employees’ manual, containing information concerning
policies and procedures for programs administered by the agency, is available in the office of the
agency. Subscriptions to all or part of the employees’ manual are available at the cost of production and
handling. Requests for subscription information should be addressed to Iowa Division of Banking,
200 East Grand Avenue, Suite 300, Des Moines, Iowa 50309-1827. Policy manuals do not contain
information about individuals.

7.15(7) Reports to superintendent. Reports obtained by the superintendent pursuant to the provi-
sions of Iowa Code section 524.220. These reports are considered open records.

7.15(8) Officers and directors. Lists of officers and directors filed with the superintendent pur-
suant to the provisions of Iowa Code section 524.541. These reports are considered open records.

7.15(9) Other. All other records that are not exempted from disclosure by law.

187—7.16(17A,22) Applicability. This chapter does not:

1. Require the agency to index or retrieve records which contain information about individuals
by that person’s name or other personal identifier.

2. Makeavailable to the general public records which would otherwise not be available under the
public records law, Iowa Code chapter 22.

3. Govern the maintenance or disclosure of, notification of or access to, records in the possession
of the agency which are governed by the rules of another agency.
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4.  Apply to grantees, including local governments or subdivisions thereof, administering state-
funded programs, unless otherwise provided by law or agreement.

5. Makeavailable records compiled by the agency in reasonable anticipation of court litigation or
formal administrative proceedings. The availability of such records to the general public or to any sub-
jectindividual or party to such litigation or proceedings shall be governed by applicable legal and con-
stitutional principles, statutes, rules of discovery, evidentiary privileges, and applicable rules of the
agency.

These rules are intended to implement Iowa Code section 22.11.

[Filed 4/28/88, Notice 3/23/88—published 5/18/88, effective 7/1/88]
[Filed 9/17/96, Notice 7/17/96—published 10/9/96, effective 11/13/96]
(Filed 8/2/00, Notice 6/28/00—published 8/23/00, effective 9/27/00}]
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CHAPTER 8

GENERAL BANKING POWERS
[Prior to 4/22/87, scc Banking Department[140] Ch 8}

187—8.1 to 8.6 Rescinded, effective 7/1/79.
187—8.7 Rescinded, effective 7/10/81.

187—8.8(12B) Approved rating services. Rating services approved by the superintendent as pro-
vided by Iowa Code section 12B.10 for use by the treasurer of state and the treasurer of each political
subdivision in determining qualifying commercial paper investments are Moody’s Investors Services,
New York, New York 10007, and Standard & Poor’s, Chicago, Illinois 60680.

This rule is intended to implement lowa Code section 12B.10.

187—8.9(524) General definition of bank. It is the superintendent’s intent that term “bank” used in
Iowa Code section 524.103(7) means a corporation organized under lowa Code chapter 524 or a corpo-
ration organized under 12 U.S.C. §21. The general definition of bank as set forth in 524.103(7) does
not include a state savings association, federal savings association, state credit union, or federal credit
union.
This rule is intended to implement Iowa Code section 524.103(7).
[Filed emergency 10/31/84—published 11/21/84, effective 10/31/84]
[Filed 4/1/87, Notice 2/25/87—published 4/22/87, effective 5/28/87]
[Filed 8/24/95, Notice 7/19/95—published 9/13/95, effective 10/18/95]
[Filed 9/17/96, Notice 7/17/96—published 10/9/96, effective 11/13/96]
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CHAPTER 16 21.5(260C) Library or learning resource
EDUCATIONAL OPPORTUNITIES center
OUTSIDE A STUDENT’S 21.6(260C) Student services
RESIDENT DISTRICT 21.7(260C) Laboratories, shops, equipment
Reserved and supplies
21.8(260C) Physical plant
CHAPTER 17 21.9(260C) Building and site approval
OPEN ENROLLMENT 21.10(260C) Accreditation
17.1(282)  Intent and purpose 21.11(260C) Community college
17.2(282)  Definitions accreditation process
17.3(282)  Application process for the 21.12(260C) Standards for community

1990-1991 and subsequent
school years

17.4(282)  Filing after the January 1
deadline—good cause
17.5 Reserved
17.6(282)  Restrictions to open enrollment
requests
17.7(282)  Open enroliment for kindergarten
17.8(282)  Requirements applicable to
parents/guardians and students
17.9(282)  Transportation
17.10(282) Method of finance
17.11(282) Special education students
17.12(282) Laboratory school provisions
17.13(282) Applicability
CHAPTER 18
SCHOOL FEES
18.1(256)  Policy
18.2(256)  Fee policy
18.3(256)  Eligibility for waiver, partial
waiver or temporary waiver of
student fees
18.4(256)  Fees covered
18.5(256)  Effective date
CHAPTERS 19 and 20
Reserved
TITLE IlI
COMMUNITY COLLEGES
CHAPTER 21
COMMUNITY COLLEGES
DIVISION 1
APPROVAL STANDARDS
21.1 Reserved

21.2(260C) Administration
21.3(260C) Faculty
21.4(260C) Curriculum and evaluation

colleges
21.13t0 21.19 Reserved
DIVISION 11

COMMUNITY COLLEGE
ENERGY APPROPRIATIONS

21.20t0 21.29 Reserved
DIVISION I
INSTRUCTIONAL COURSE FOR DRINKING DRIVERS
21.30(321)) Purpose
21.31(321J) Course
21.32(321J) Tuition fee established
21.33 and 21.34 Reserved
DIVISION IV
JOBS NOW CAPITALS ACCOUNT
21.35t0 21.44 Reserved
DIVISION V
STATE COMMUNITY COLLEGE FUNDING PLAN
21.45(260C) Purpose
DIVISION VI
INTERCOLLEGIATE ATHLETIC COMPETITION
21.46t0 21.56 Reserved
DIVISION VII
QUALITY INSTRUCTIONAL CENTER INITIATIVE
21.57(260C) Purpose
21.58(260C) Definitions
21.59(260C) Eligibility requirements
21.60(260C) Timelines
21.61(260C) Evaluation and selection
criteria
21.62(260C) Funding
21.63(260C) Annual report
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PROG DIKISION VI CHAPTERS 27 to 30
RAM AND ADMINISTRATIVE
SHARING INITIATIVE Reserved

21.64(260C) Purpose . l}"g‘-ﬁ v
21.65(260C) Definitions ONTRADITIONAL STUDENTS
21.66(260C) Eligibility requircments CHAPTER 31
21.67(260C) Timelines S COMPETENT PRIVATE INSTRUCTION
21.68(260C) Evalqatlon and selection criteria AND DUAL ENROLLMENT
21.69(260C) Funding 31.1(299)  Purpose
21.70(260C) Annual report 31.2(299)  Reports as to competent private
21.71(260C) Combm.mg merged areas— instruction

election 31.3(299)  Duties of licensed practitioners

DIVISION IX 31.4(299A) School district duties related to
APPRENTICESHIP PROGRAM

21.72(260C) Purpose
21.73(260C) Definitions
21.74(260C) Apprenticeship programs

CHAPTER 22
POSTSECONDARY ENROLLMENT
OPTIONS
Definitions
Enrollment procedures
Student eligibility
Eligible postsecondary courses
Request for payment time frames
Tuition reimbursements and
adjustments

CHAPTER 23
ADULT EDUCATION
23.1(260C) Planning process
23.2(260C) Final plan

22.1(261C)
22.2(261C)
22.3(261C)
22.4(261C)
22.5(261C)
22.6(261C)

CHAPTERS 24 and 25
Reserved
TITLEIV
DRIVER AND SAFETY EDUCATION
CHAPTER 26
DRIVER EDUCATION
26.1(256)  Qualifications for instructors
26.2(256)  Course standards
26.3(256)  Time on driving simulators
26.4(256)  Driving ranges
26.5(256)  Dual controlled cars
26.6(256)  Instruction permit
26.7(256)  Special minor’s license
26.8(256)  Motorized bicycle rider
education
26.9(256)  Motorcycle rider education

competent private instruction
31.5(299A) Dual enroliment
31.6(299)  Open enrollment
31.7(299A) Baseline testing and annual
assessment
Reporting assessment results
Special education students

CHAPTER 32
HIGH SCHOOL
EQUIVALENCY DIPLOMA
32.1(259A) Test
32.2(259A) By whom administered

31.8(299A)
31.9(299A)

32.3(259A) Minimum score

32.4(259A) Date of test

32.5(259A) Retest

32.6(259A) Application fee
CHAPTER 33

EDUCATING THE HOMELESS

33.1(256)  Purpose

33.2(256)  Definitions

33.3(256)  Responsibilities of the board of
directors

33.4(256)  School records; student transfers

33.5(256)  Immunization requirements

33.6(256)  Waiver of fees and charges
encouraged

33.7(256)  Waiver of enrollment
requirements encouraged;
placement

33.8(256)  Residency of homeless child or
youth

33.9(256)  Dispute resolution

33.10(256) Transportation of homeless
children and youth

33.11(256) School services

()
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Evaluation

Contract revisions

Termination for convenience

Termination for cause

Responsibility of grantee at
termination

Appeal from terminations

Refusal to issue ruling

Request for Reconsideration

Refusal to issue decision on
request

Granting a Request for
Reconsideration

CHAPTER 68
CONSERVATION EDUCATION
68.1(256)  Purpose
68.2(256)  Conservation education program
policy
Conservation education board
Definitions
Eligibility for funds
Grant applications, general
procedures
Conflict of interest
Criteria
Grantee responsibilities
Board review and approval
Waivers of retroactivity
Penalties
Remedy
Termination for convenience
Termination for cause
Responsibility of grantee at
termination
Appeals

CHAPTER 69
WAIVER OF SCHOOL BREAKFAST
PROGRAM REQUIREMENT
DIVISION |
General statement
Definitions
Institutions impacted
Criteria for applying for a waiver
Approval of waiver applications
Notification
Schools granted a waiver from
the school breakfast program
requirement
69.8(283A) Appeal of waiver denial
69.9 and 69.10 Reserved

67.13(279)
67.14(279)
67.15(279)
67.16(279)
67.17(279)

67.18(279)
67.19(279)
67.20(279)
67.21(279)

67.22(279)

68.3(256)
68.4(256)
68.5(256)
68.6(256)

68.7(256)

68.8(256)

68.9(256)

68.10(256)
68.11(256)
68.12(256)
68.13(256)
68.14(256)
68.15(256)
68.16(256)

68.17(256)

69.1(283A)
69.2(283A)
69.3(283A)
69.4(283A)
69.5(283A)
69.6(283A)
69.7(283A)

Education[281]
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DIVISION II
ACCESS TO A SCHOOL BREAKFAST PROGRAM
(Effective July 1, 2000)
69.11(283A) General statement
69.12(283A) Definitions
69.13(283A) Institutions impacted
69.14(283A) Criteria for a plan to provide safe,
reasonable student access to a
school breakfast program
69.15(283A) Notification requirements
69.16(283A) Certification requirements

TITLE XIII
AREA EDUCATION AGENCIES
CHAPTER 70
AEA MEDIA CENTERS
70.1(273)  Scope and general principles
70.2(273)  Acronyms
70.3(273)  Definitions
70.4(273)  Department responsibility
70.5(273)  Area education agency media
center responsibility
CHAPTER 71
AEA EDUCATIONAL SERVICES
71.1(273)  Scope and general principles
71.2(273)  Definitions
71.3(273)  Responsibilities of area education
agencies
71.4(273)  Responsibilities of the
department
CHAPTER 72

ACCREDITATION OF AREA EDUCATION
AGENCY PROGRAMS AND SERVICES

72.1(273)  Scope

72.2(273)  Definitions

72.3(273)  Accreditation components

72.4(273)  Standards

72.5(273)  Discretionary programs and
services

72.6 Reserved

72.7(273)  Indicators of quality

72.8 Reserved

72.9(273)  Comprehensive plan

72.10(273)  Annual budget and plan update

72.11(273) Site review
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TITLE XIV
TEACHERS AND PROFESSIONAL LICENSING
(Effective October 1, 1988)

CHAPTERS 73 to 76
Reserved
CHAPTER 77
STANDARDS FOR PRACTITIONER
PREPARATION PROGRAMS
77.1(256)  General statement
77.2(256) Institutions affected
77.3(256)  Criteria for Iowa practitioner
preparation programs
77.4(256)  Approval of programs
77.5(256)  Visiting teams
77.6(256)  Periodic reports
77.7(256)  Reevaluation of practitioner
preparation programs
77.8(256)  Approval of program changes
77.9(256) Institutional standards
77.10(256) Organization for practitioner
preparation standards
77.11(256) Practitioner preparation student
standards
77.12(256) Practitioner preparation faculty
standards
77.13(256) Resources and facilities standards
77.14(256) Curricula standards for
practitioner preparation
programs
77.15(256) Practitioner preparation
evaluation standards
CHAPTER 78
STANDARDS FOR GRADUATE
PRACTITIONER PREPARATION
PROGRAMS
78.1(256)  General statement
78.2(256)  Definitions
78.3(256) Institutions affected
78.4(256)  Criteria for graduate practitioner
preparation programs
78.5(256)  Approval of graduate practitioner
preparation programs
78.6(256)  Visiting teams
78.7(256)  Periodic reports
78.8(256)  Reevaluation of graduate
practitioner preparation
programs
78.9(256)  Approval of program changes
78.10(256) Institutional standards

Education[281]

78.11(256)
78.12(256)
78.13(256)

78.14(256)

78.15(256)
78.16(256)

1AC 8/23/00

Organization standards—the unit

Graduate student standards

Graduate practitioner preparation
faculty standards

Graduate resources and facilities
standards

Curriculum standards

Graduate practitioner preparation
evaluation standards

CHAPTER 79

STANDARDS FOR PRACTITIONER
PREPARATION PROGRAMS
(Effective August 31, 2001)

79.1(256)
79.2(256)
79.3(256)
79.4(256)

79.5(256)
79.6(256)
79.7(256)
79.8(256)

79.9(256)
79.10(256)

79.11(256)
79.12(256)

79.13(256)
79.14(256)

General statement

Definitions

Institutions affected

Criteria for [owa practitioner
preparation programs

Approval of programs

Visiting teams

Periodic reports

Reevaluation of practitioner
preparation programs

Approval of program changes

Unit governance and resources
standards

Diversity

Faculty performance and
development

Practitioner preparation clinical
practice standards

Practitioner preparation candidate
performance standards

CHAPTERS 80 to 82
Reserved

CHAPTER 83

BEGINNING TEACHER INDUCTION

83.1(256E)
83.2(256E)
83.3(256E)
83.4(256E)
83.5(256E)
83.6(256E)

83.7(256E)
83.8(256E)

PROGRAM
Purpose
Definitions
Program requirements
Program approval
Funding for approved programs
Beginning teacher induction
program budget
Appeal of grant denial or
termination
Annual report

()
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CHAPTER 84 CHAPTER 95
FINANCIAL INCENTIVES FOR EQUAL EMPLOYMENT OPPORTUNITY
NATIONAL BOARD CERTIFICATION AND AFFIRMATIVE ACTION IN
84.1(256)  Purpose EDUCATIONAL AGENCIES
84.2(256)  Definitions 95.1(256)  Purpose
84.3(256)  Registration fee reimbursement 95.2(256)  Definitions
program 95.3(256)  Equal employment opportunity
84.4(256)  NBC annual award standards
84.5(256)  Appeal of denial of a registration 95.4(256)  Duties of boards of directors
fee reimbursement award or 95.5(256)  Plan components
an NBC annual award 95.6(256)  Dissemination
TITLE XIV—A 95.7(256)  Reports
TEACHERS AND TITLE XV1
PROFESSIONAL LICENSING SCHOOL FACILITIES
(Effective through September 30, 1988)
CHAPTER 96
CHAPTERS 85 to 90 LOCAL OPTION SALES AND SERVICES
Reserved TAX FOR SCHOOL INFRASTRUCTURE
TITLEXV 96.1(422E) Definitions
EDUCATIONAL EXCELLENCE 96.2(422E) Reports to the department
CHAPTER 91 96.3(422E) Combined actual enrollment
PHASE III, EDUCATIONAL CHAPTER 97
EXCELLENCE PROGRAM SUPPLEMENTARY WEIGHTING
91.1(294A) Scope 97.1(257)  Definitions
91.2(294A)  General purpose 97.2(257)  Supplementary weighting
91.3(294A) Definitions 97.3(257)  Due date
91.4(294A) Development of plan
91.5(294A) Content of the plan CHAPTERS 98 to 100
91.6(294A) Final report Reserved
91.7(294A) Dissemination of plan TITLE XVII
C RS 92 and 93 PROTECTION OF CHILDREN
Reserved CHAPTER 101
CHILD ABUSE REPORTING
CHAPTER 94 Reserved
ADMINISTRATIVE ADVANCEMENT AND
RECRUITMENT PROGRAM CHAPTER 102
94.1(256)  Purpose PROCEDURES FOR CHARGING AND
94.2(256)  Eligibility identification INVESTIGATING INCIDENTS OF ABUSE
procedures OF STUDENTS BY SCHOOL EMPLOYEES
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CHAPTER 17
OPEN ENROLLMENT

281—17.1(282) Intent and purpose. It is the intent of lowa Code section 282.18 to maximize paren-
tal choice in providing a wide range of educational opportunities which are not available for pupils
because of where they live. It is the purpose of this chapter to give guidance and direction to parents/
guardians, public school district administrators and boards in making quality decisions regarding
school district choice for the education of pupils.

281—17.2(282) Definitions. For the purpose of this chapter the indicated terms are defined as fol-
lows:

“Alternative receiving district” is a district to which a parent/guardian petitions for the open enroll-
ment transfer of a pupil from a receiving district. An alternative receiving district could be the district
of residence of the parents/guardians.

“Economic eligibility requirements” relate to family household income levels that qualify the par-
ent/guardian for transportation assistance from the resident district for an open enrollment pupil.

“Good cause” is a condition that occurs after the open enrollment filing deadline related to change
in the status of a pupil’s residence or change in the status of a pupil’s resident district that qualifies the
parent/guardian to file a request for open enrollment which shall be considered in the same manner as if
the deadline had been met.

“Nuclear family” is a family group that consists of the mother and father and their children in a
two-parent family or all children in a family group for which a single parent/guardian(s) has custody
and responsibility.

“Open enrollment” is the procedure allowing a parent/guardian to enroll one or more pupils in a
public school district other than the district of residence at no tuition cost.

“Receiving district” is the public school district in which a parent/guardian desires to have the pupil
enrolled or the district accepting the application for enrollment of a pupil under the provisions of Iowa
Code section 282.18.

“Resident district” is the district of residence for school purposes of the parent/guardian and the
district in which an open enrollment pupil shall be counted for the purpose of generating state aid re-
gardless of the district in which the pupil is enrolled.

“Sending district” is synonymous with the term resident district.

“Timely filed application” includes an open enrollment request postmarked or hand-delivered on or
before January 1, an open enrollment request for “good cause” as defined in Iowa Code section
282.18(16), and an open enrollment request filed for a continuation of an educational program post-
marked or hand-delivered on or before the Thursday before the third Friday of the following Septem-
ber.

“Volunteer or court-ordered desegregation” is adistrict that is either under direct court order or isin
voluntary compliance with state board of education guidelines to maintain certain minority-
nonminority pupil ratios in the district according to a desegregation plan or order.
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281—17.3(282) Application process for the 1990-1991 and subsequent school years. The follow-
ing procedures shall be used by parents/guardians and school districts in processing open enrollment
applications.

17.3(1) Parent/guardian responsibilities. On or before January 1 of the school year preceding the
school year for which open enrollment is requested, a parent/guardian shall formally notify the district
of residence of the request for open enrollment. The request for open enrollment shall be made on
forms provided by the department of education. The parent/guardian is required to indicate on the form
if the request is for a pupil requiring special education, as provided by Iowa Code chapter 256B. The
forms for open enrollment application are available from each public school district, area education
agency, and the state department of education.

17.3(2) School district responsibilities. The board of the resident district shall act on an open en-
rollment request by no later than February 1 of the year preceding the school year for which the request
is made. If the request is denied, the parent/guardian shall be notified by the district superintendent
within three days following board action and a copy of the application form, indicating the action tak-
en, shall be filed with the department of education. If the request is approved, the district superinten-
dent shall forward the approved application form to the receiving district within five days following
board action and shall notify the parent/guardian within three days of this action.

The board of the receiving district shall act to approve or deny an open enrollment request by no
later than March 1 following receipt of the request from the resident district. The receiving district
superintendent shall provide notification of either approval or denial of the request to the parent/
guardian and to the resident district within 15 days of board action and shall file a copy of the applica-
tion form, indicating the final action on the request, with the department of education.

Asan alternative procedure, either the resident board or the receiving board may by policy authorize
the superintendent to approve, but not deny, timely-filed applications. The board shall have the discre-
tion to determine the scope of the authorization. The authorization may be for regular applications
filed on or before January 1, good cause applications, kindergarten applications and continuation ap-
plications filed on or before the Thursday before the third Friday of the following September, or any
combination that the board determines. The same timelines for approval, forwarding, and notification
shall apply.

The parent/guardian may withdraw an open enrollment request anytime prior to the first day of
school in the resident district. After the first day of school, an open enrollment request can only be
changed during the term of the approval by the procedures of subrules 17.8(3) and 17.8(4).

Boards of the resident and receiving districts shall comply with the provisions of rule 17.11(282) if
the application for open enrollment is for a pupil requiring special education as provided by Iowa Code
chapter 256B.

By September 30 of each school year, the district shall notify parents of open enrollment deadlines,
transportation assistance, and possible loss of athletic eligibility for open enrollment pupils. This noti-
fication may be published in a school newsletter, a newspaper of general circulation, or a parent hand-
book provided to all patrons of the district. This information shall also be provided to any parent/
guardian of a pupil who transfers into the district during the school year.
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281—17.6(282) Restrictions to open enrollment requests. A district board may exercise the follow-
ing restrictions related to open enrollment requests.

17.6(1) Enrollment loss caps. Rescinded IAB 12/8/93, effective 1/12/94.

17.6(2) Volunteer or court-ordered desegregation. In districts involved with voluntary or court-
ordered desegregation (see 17.2(282)) where there is a requirement to maintain minority and nonmi-
nority student ratios according to a desegregation plan or order, the superintendent of the district may
deny a request for open enrollment transfer if it is found that the enrollment or release of a pupil will
adversely affect the district’s desegregation plan or order. Transfer requests that would facilitate the
desegregation plan or order shall be given priority to other transfer requests received by the district. A
parent/guardian whose request for open enrollment transfer is denied by the superintendent of the dis-
trict on the basis of its adverse effect on the district’s desegregation plan may appeal that decision to the
district board.

17.6(3) Policy on insufficient classroom space. No receiving district shall be required to accept an
open enrollment transfer request if it has insufficient classroom space to accommodate the pupil(s).
Each district board shall adopt a policy which defines the term “insufficient classroom space” for that
district. This policy shall establish a basis for the district to make determinations on the acceptance or
denial, as areceiving district, of an open enrollment transfer request. This policy may include, but shall
not be limited to, one or more of the following: nature of the educational program, grade level, avail-
able instructional staff, instructional method, physical space, pupil-teacher ratio, equipment and mate-
rials, facilities either being planned or under construction, facilities planned to be closed, finances
available, sharing agreement in force or planned, bargaining agreement in force, law or rules govern-
ing special education class size, or board-adopted district educational goals and objectives. This
policy shall be reviewed annually by the district board.

17.6(4) Designation of attendance center. The right of a parent/guardian to request open enroli-
ment is to a district other than the district of residence, not to an attendance center within the nonresi-
dent district. Inaccepting an open enrollment pupil, the receiving district board has the same authority
it has in regard to its resident pupils as provided by Iowa Code section 279.11, to “determine the partic-
ular school which each child shall attend.” In the application process, however, the parent or guardian
may request an attendance center of preference.

281—17.7(282) Open enrollment for kindergarten. While the regular time frame in requesting
open enrollment is that an application should be made no later than January 1 of the school year preced-
ing the school year for which the enrollment is requested, a parent/guardian requesting to enroll a kin-
dergarten pupil in a district other than the district of residence may make such application on or before
the Thursday before the third Friday of September of that school year. In considering an application for
akindergarten pupil the resident and the receiving district are not precluded from administering board-
adopted policies related to insufficient classroom space or the requirements of a desegregation plan or
order.

Asan alternative procedure, either the resident board or the receiving board may by policy authorize
the superintendent to approve, but not deny, timely filed applications under this rule. The timelines
established in rule 17.4(282) shall apply to applications for a kindergarten pupil.
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281—17.8(282) Requirements applicable to parents/guardians and students.

17.8(1) Eligibility for transfer. A pupil who has been suspended or expelled by action of the ad-
ministration or board of the resident district shall not be permitted to transfer if an open enrollment
request is filed until the pupil is reinstated for school attendance in the resident district. Once rein-
stated, the application for transfer shall be considered in the same manner as any other open enroliment
request. If a pupil for which an open enrollment request has been filed is subsequently expelled by
action of the resident district board, the pupil may be denied transfer by the receiving district board
until the pupil is reinstated for school attendance by the resident district. The parent/guardian may
appeal the decision to deny transfer by the receiving district to the director of the department of educa-
tion. If the decision of the director is to allow the transfer, this action shall be conditioned upon the
expiration of the expulsion imposed by the resident district. The provisions of this subrule shall also
apply to a pupil who has been suspended or expelled in a receiving district and is requesting open en-
rollment transfer to an alternative receiving district or is seeking to return to the resident district as out-
lined in subrule 17.8(4).

17.8(2) Restrictions on participation in interscholastic athletic contests and competitions. A pu-
pil who transfers school districts under open enrollment in any of the grades 10 through 12 shall not be
eligible to participate in interscholastic contests and competitions during the first 90 school days of
transfer. This restriction also shall apply to transfers resulting from an approved petition filed by a
parent or guardian to transfer to an alternative receiving district and when the pupil returns to the dis-
trict of residence using the process outlined in subrule 17.8(4). This 90-school-day restriction does not
prohibit the pupil from practicing with an athletic team during the 90 school days of ineligibility. This
90-school-day restriction is not applicable to a pupil who:

a. Participates in an athletic activity in the receiving district that is not available in the district of
residence.

b. Participates in an athletic activity for which the resident district and the receiving district have
a “cooperative student participation agreement” in place as provided by rule 281—36.20(280).

c.  Has paid tuition for one or more years to the receiving school district prior to making applica-
tion and being approved for open enroliment.

d. Hasattended the receiving district for one or more years, prior to making application and being
approved for open enrollment, under a sharing or mutual agreement between the resident district and
the receiving district.

e. Hasbeen participating in open enrollment and whose parents/guardians move out of their dis-
trict of residence but exercise the option of maintaining the open enrollment agreement as provided in
subrule 17.8(6). If the pupil has established athletic eligibility under open enrollment, it is continued
despite the parent’s or guardian’s change in residence.

f. Obtains open enrollment as provided in subrule 17.8(7).

g.  Obtains open enrollment due to the dissolution and merger of the former district of residence
under Iowa Code subsection 256.11(12).

h. Obtains open enrollment due to the pupil’s district of residence entering into a whole-grade
sharing agreement on or after July 1, 1990, including the grade in which the pupil would be enrolled at
the start of the whole-grade sharing agreement.

i.  Participates in open enrollment and the parent/guardian is an active member of the armed
forces and resides in permanent housing on government property provided by a branch of the armed
services.

j- Isenrolled in an accredited nonpublic high school because the pupil’s district of residence has
entered into a whole-grade sharing agreement for the pupil’s grade with another district.
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17.8(3) Term of enrollment. Rescinded IAB 10/9/96, effective 11/13/96.

17.8(4) Petition for attendance in an alternative receiving district. Once the pupil of a parent/
guardian has been accepted for open enrollment, attendance in an alternative receiving district under
open enrollment can be initiated by filing a petition for change with the receiving district. The petition
shall be filed by the parent/guardian with the receiving district by January 1 of the year preceding the
school year for which the change is requested. The timelines and notification requirements forsuch a
request shall be the same as outlined in subrule 17.3(2). If the request is approved, the alternative dis-
trict shall send notice of this action to the parent/guardian, to the district filing the transfer, and to the
resident district of the pupil. Petitions for transfer shall be effectuated at the start of the next school
year.

As an alternative procedure, the receiving and alternative receiving district boards by mutual agree-
ment may effectuate the transfer of an open enrollment pupil at any time following receipt of a written
request for transfer which is approved by the two boards. The parent/guardian and the resident district
board shall be notified of the approval and the date for transfer within 15 days of the mutual agreement
action of the receiving and alternative receiving boards.

The record of approval action on any petition for transfer shall be filed with the department of
education by the alternative receiving district.

A pupil in good standing may return to the district of residence at any time following written notice
from the parent/guardian to both the resident district and the receiving district.

17.8(5) Renewal of an open enroliment agreement. Anopen enrollment agreement shall remain in
place unless canceled by the parent/guardian or terminated as outlined in the provisions of subrule
17.8(10).

17.8(6) Change in residence when participating in open enrollment. If the parent/guardian of a
pupil who is participating in open enrollment changes the school district of residence during the term of
the agreement, the parent/guardian shall have the option to leave the pupil in the receiving district un-
deropen enroliment, to open enroll to another school district, or to enroll the pupil in the new district of
residence, thus terminating the open enrollment agreement. If the choice is to leave the pupil under
open enrollment or to open enroll to another school district, the original district of residence shall be
responsible for payment of the cost per pupil plus any applicable weightings or special education costs
for the balance of the school year, if any, in which the move took place, providing the move took place
on or after the third Friday in September. The new district of residence shall be responsible for these
payments during succeeding years of the agreement.

If the move takes place between the end of one school year and the third Friday in September of the
following school year, the new district of residence shall be responsible for that year’s payment as well
as succeeding years.

If the pupil is to remain under open enrollment or to open enroll to another school district, the parent/
guardian shall write a letter, delivered by mail or by hand on or before the Thursday before the third
Friday of the next September, to notify the original resident district, the new resident district, and the
receiving district of this decision.

Timely requests under this rule shall not be denied. If the request is for a high school pupil, the pupil
shall not be subject to the initial 90-school-day ineligibility period of subrule 17.8(2).
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17.8(7) Change in residence when not participating in open enroliment. If a parent/guardian
moves out of the school district of residence, and the pupil is not currently under open enrollment, the
parent/guardian has the option for the pupil to remain in the original district of residence as an open
enrollment pupil with no interruption in the education program or to open enroll to another school dis-
trict. The parent/guardian exercising this option shall file an open enrollment request form with the
new district of residence for processing and record purposes. This request shall be made on or before
the Thursday before the third Friday of the following September. Timely requests under this subrule
shall not be denied. If the request is for a high school pupil, the pupil shall not be subject to the initial
90-school-day ineligibility period of subrule 17.8(2). If the move is on or after the third Friday in Sep-
tember, the new district of residence is not required to pay per-pupil costs or applicable weighting or
special education costs to the receiving district until the first full year of the open enrollment transfer.

17.8(8) Pupil governance. An open enrollment pupil, and where applicable the pupil’s parent/
guardian, shall be governed by the rules and policies established by the board of directors of the receiv-
ing district. Any complaint or appeal by the parent/guardian concerning the educational system, its
process, or administration in the receiving district shall be initially directed to the board of directors of
that district in compliance with the policy of that district.

17.8(9) Appeal procedure. A parent/guardian may appeal the decision of the board of directors of
a school district (resident or receiving) on any matter related to open enrollment. This appeal is to the
state board of education and shall comply with the provisions of Iowa Code section 290.1; the appeal
shall be filed within 30 days of the decision of the district board, it shall be in the form of an affidavit
signed by the parent/guardian, and it shall state in a plain and concise manner what the parent/guardian
feels to be the basis for appeal.

In addition, and as an alternative to an appeal to the state board of education under Iowa Code sec-
tion 290.1, a parent/guardian may file an appeal to the director of the department of education on the
following open enrollment decisions:

a. Denial by the resident district board of a request for open enrollment for failure on the part of
the parent/guardian to show good cause in not meeting the filing deadline.

b.  Denial by a receiving district to approve an open enroliment transfer for a pupil that has been
expelled from school in the resident district.

If a parent/guardian files an appeal to the director of the department of education, this precludes the
ability to file the same appeal to the state board of education.

17.8(10) Open enrollment termination. Open enrollment ends when:

a.  The pupil graduates, moves into the receiving district, moves into a third district and does not
elect to continue attending in the receiving district, moves out of state, elects to attend a nonpublic
school instead of the receiving district, or any other circumstance not excepted below that results in the
pupil no longer attending the receiving district.

ExcepTiONS: This rule shall not apply if the pupil is placed temporarily in foster care, a juvenile
detention center, mental health or substance abuse treatment facility, or other similar placement. In
such cases, the open enrollment status will automatically be reinstated when the pupil returns.

b.  The pupil drops out of school. In this instance, if the pupil desires to return to the resident dis-
trict during the term of the original open enrollment, notice must be given as outlined in the provisions
of subrule 17.8(4).

e’
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281—17.11(282) Special education students. If a parent/guardian requests open enrollment for a
pupil requiring special education, as provided by Iowa Code chapter 256B, this request shall receive
consideration under the following conditions. The request shall be granted only if the receiving district
is able to provide within that district the appropriate special education program for that student in ac-
cordance with Iowa rules of special education, 281—41.84(256B,273,34CFR300). This determina-
tion shall be made by both the resident district and the receiving district before approval of the applica-
tion. In a situation where the appropriateness of the program is in question, the pupil shall remain
enrolled in the program of the resident district until a final determination is made. If the appropriate-
ness of the special education program in the resident district is questioned by the parent, then the parent
should request a due process hearing as provided by 281—41.113(1). If the appropriateness of the
special education program in the receiving district is at issue, the final determination of the appropri-
ateness of a special education instructional program shall be the responsibility of the director of special
education of the area education agency in which the receiving district is located, based upon the deci-
sion of a diagnostic-education team from the receiving district which shall include a representative
from the resident district that has the authority to commit district resources.

District transportation requirements, parent/guardian responsibilities and, where applicable, finan-
cial assistance for an open enrollment special education pupil shall be as provided by rule 17.9(282).

The district of residence shall pay to the receiving district on a quarterly basis the actual costs in-
curred by the receiving district in providing the appropriate special education program. These costs
shall be based on the current year expenditures with needed adjustments made in the fourth quarter
payment. The responsibility for ensuring that an appropriate program is maintained for an open enroll-
ment special education pupil shall rest with the resident district. The receiving district and the receiv-
ing area education agency director shall provide, at least on an annual basis, evaluation reports and
information to the resident district on each special education open enrollment pupil. The receiving
district shall provide notice to the resident district of all staffings scheduled for each open enrollment
pupil. For an open enrolled special education pupil where the receiving district is located in an area
education agency other than the area education agency within which the resident district is located, the
resident district and the receiving district are required to forward a copy of any approved open enroll-
ment request to the director of special education of their respective area education agencies. Any mon-
cys received by the area education agency of the resident district for an approved open enrollment spe-
cial education pupil shall be forwarded to the receiving district’s area education agency.

281—17.12(282) Laboratory school provisions. A parent/guardian may make a request for open
enrollment transfer to a laboratory school operated by the state board of regents. The regents institu-
tion operating a laboratory school and the board of directors of the public school district in which the
laboratory school is located shall develop a transfer policy. This policy shall include:

1.  Aprovision that the total number of pupils enrolled in a laboratory school in any one year shall
not exceed 670 pupils.

2. Provisions to protect and promote the quality and integrity of the teacher education program of
the laboratory school.
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3. Provisions to protect and promote the viability of the education program of the public school
district.

4.  The order in which and the reasons why requests to transfer to the laboratory school shall be
considered.

The denial of a request to transfer to a laboratory school is not subject to appeal by a parent/guardian
under Iowa Code section 290.1.

A pupil that is accepted for open enrollment transfer to a laboratory school shall not be included in
the basic enrollment of the resident district with the laboratory school reporting the enrollment directly
to the department of education with the following exception. If the number of pupils enrolled in the
laboratory school from a school district during the current year exceeds the number enrolled from that
district during the 1989-1990 school year, the pupils representing the difference between the current
and the 1988-1989 school year enrollment for the district shall be included in the basic enrollment of
the resident district with the district retaining the money generated through the foundation aid formula.

281—17.13(282) Applicability. Forimplementing the open enrollment provisions of lowa Code sec-
tion 282.18, the provisions of this chapter shall be retroactively applicable to June 5, 1989.
These rules are intended to implement Iowa Code section 282.18.
[Filed emergency 7/7/89—published 7/26/89, effective 7/7/89]
[Filed 2/2/90, Notices 7/26/89, 8/9/89—published 2/21/90, effective 3/28/90]
[Filed emergency 5/25/90—published 6/13/90, effective 5/25/90]
[Filed 9/28/90, Notice 6/13/90—published 10/17/90, effective 11/21/90]
[Filed 11/22/91, Notice 10/2/91—published 12/11/91, effective 1/15/92]
[Filed 8/26/92, Notice 6/24/92—published 9/16/92, effective 10/21/92]
[Filed 11/19/93, Notice 9/29/93—published 12/8/93, effective 1/12/94}]
[Filed 11/17/94, Notice 9/28/94—published 12/7/94, effective 1/11/95]
[Filed 11/21/95, Notice 9/13/95—published 12/20/95, effective 1/24/96]
[Filed 9/13/96, Notice 7/17/96—published 10/9/96, effective 11/13/96]
[Filed 3/20/98, Notice 2/11/98—published 4/8/98, effective 5/13/98]
[Filed 2/11/00, Notice 12/15/99—published 3/8/00, effective 4/12/00]
{Filed emergency 8/4/00—published 8/23/00, effective 8/7/00]

C
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DIVISION I
COMMUNITY COLLEGE ENERGY APPROPRIATIONS

281—21.20 to 21.24 Rescinded IAB 9/7/88, effective 10/12/88.

281—21.25 t0 21.29 Reserved.

DIVISION IIT
INSTRUCTIONAL COURSE FOR DRINKING DRIVERS

281—21.30(321J) Purpose. The purpose of the instructional course for drinking drivers is designed
to inform the offender about drinking and driving and encourage the offender to assess the offender’s
own drinking and driving behavior in order to select practical alternatives.

281—21.31(321J) Course. A course provided according to this chapter shall be offered on a regular
basis at each community college or by a substance abuse treatment program licensed under Iowa Code
chapter 125. However, a community college shall not be required to offer the course if a substance
abuse treatment program licensed under Iowa Code chapter 125 offers the course within the merged
area served by the community college.

Enrollment in the course is not limited to persons ordered to enroll, attend, and successfully com-
plete the course required under lowa Code sections 321J.1 and 321J.17, subsection 2. However, any
person under the age of 18 who is required to attend the courses for violation of lowa Code section
321J.20r 321].17 must attend a course offered by a substance abuse treatment program licensed under
Iowa Code chapter 125.

Any instructional course shall be approved by the department of education in consultation with the
community colleges and substance abuse treatment programs licensed under Iowa Code chapter 125.
Each course of instruction shall establish the following:

1. An understanding that alcohol-related problems could happen to anyone and that a person’s
drinking choices matter. The course illustrates common views of society that prevent people from tak-
ing drinking choices seriously. Research is presented to challenge common views with an understand-
ing that alcohol problems are related to lifestyle choices.

2. An understanding that specific low-risk choices will help reduce the risk of experiencing
alcohol-related problems at any point in life. The course presents research-based, low-risk guidelines.

3. Methods of providing support for making low-risk choices.

4.  An accurate description of the progression of drinking to the development of alcoholism to
help people weigh the risk involved with high-risk drinking and to see how high-risk choices may jeop-
ardize their lives and the lives of others.

5. Opportunities to develop a specific plan of action to follow through with low-risk choices. A
list of community resources is provided for ongoing support and treatment as needed.

281—21.32(321J) Tuition fee established.

1. Each person enrolled in an instructional course for drinking drivers shall pay to the community
college or to a substance abuse treatment program licensed under Iowa Code chapter 125 a tuition fee
of $75 for the approved 12-hour course, plus a reasonable book fee or $175 for the court-ordered ap-
proved 28-hour weekend course, plus a reasonable book fee. For the court-ordered approved 28-hour
weekend course, the community college or the substance abuse treatment program licensed under
Towa Code chapter 125 shall set a reasonable fee for lodging, meals, and security.
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2. A person shall not be denied enroliment in a course by reason of a person’s indigency. For
court-ordered placement, the court shall determine a person’s indigency. In all other instances, the
community college or the substance abuse treatment program licensed under Iowa Code chapter 125
shall determine indigence upon application.

These rules are intended to implement Iowa Code section 321J.22 and 2000 Iowa Acts, House File 2511.

281—21.33 and 21.34 Reserved.

DIVISION IV
JOBS NOW CAPITALS ACCOUNT

281—21.35 to 21.44 Reserved.

DIVISION V
STATE COMMUNITY COLLEGE FUNDING PLAN

281—21.45(260C) Purpose. A distribution plan for general state financial aid to Iowa’s community
colleges is established for the fiscal year commencing July 1, 1999, and succeeding fiscal years. Funds
appropriated by the general assembly to the department of education for general financial aid to com-
munity colleges shall be allocated to each community college in the manner defined in this chapter.

21.45(1) Definitions. For the purpose of this rule, the following definitions shall apply:

“Academic year” means a period of time which begins with the first day of the fall term for each
community college and continues through the day preceding the start of the next fall term as indicated
in the official college calendar.

“Base funding” means the amount of general state financial aid each community college received
as an allocation from appropriations made from the state general fund in the base year.

“Base year” means the fiscal year ending during the calendar year in which a budget is certified.

“Contact hour” for a noncredit course equals 50 minutes of contact between an instructor and stu-
dents in a scheduled course offering for which students are registered.

“Credit hour,” for purposes of community college funding distribution, shall be as defined in sub-
rule 21.2(13).

“Eligible credit courses” means all credit courses that are eligible for general state financial aid and
which must be part of an approved program of study. Developmental education courses that award
credit hours are eligible for inclusion in the FTEE calculation. The department of education shall re-
view and provide a determination should a question of eligibility occur.

“Eligible noncredit courses” means all noncredit courses eligible for general state financial aid that
must fit one of the following ten eligible categories for noncredit courses:

1. Community resource development: courses that provide participants with information which
may result in improved and enhanced community resources or community development programs.

2. State-mandated or state-approved: organized educational instruction designed to meet legis-
lated or licensing requirements as defined in the Code of Iowa. The educational curriculum for such
instruction is approved by the department of education, licensing boards, or state departments.

3. Legal and consumer rights: a group of instructional courses that provide the opportunity to
become a better-informed and more thoughtful consumer and identify the consumer’s rights and ob-
ligations under a contract.

4. Health: courses designed to enhance understanding, attitudes, and practices relating to indi-
vidual, family, and community health. Instruction is based on scientific facts that serve as a foundation
for decision making and action to achieve health potentials.

5. Employment and business: learning activities that are designed to develop skills needed to ob-
tain and enhance employment. The activities will provide an understanding of business principles and
practices having applications in business and industry locally, regionally, nationally, and internationally.
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“Apprenticeship agreement” shall mean a written agreement between an apprentice and the ap-
prentice’s employer, or an apprenticeship committee acting as the agent for the employer(s). The
agreement contains the terms and conditions of the employment and training of the apprentice.

“Apprenticeship committee” shall mean those persons designated by the sponsor to act for it in the
administration of the program. A committee may be “joint,” i.e., composed of an equal number of
representatives of the employer(s) and of the employees represented by a bona fide collective bargain-
ing agent(s), and is established to conduct, operate, or administer an apprenticeship program and enter
into apprenticeship agreements with apprentices. A committee may be “unilateral” or “nonjoint” and
shall mean a program sponsor in which a bona fide collective bargaining agent is not a participant.

“Apprenticeship program” shall mean a plan containing all terms and conditions for the qualifica-
tion, recruitment, selection, employment and training of apprentices, including such matters as the re-
quirement for a written apprenticeship agreement.

“Bureau” shall mean the Bureau of Apprenticeship and Training, Employment and Training Ad-
ministration, U.S. Department of Labor.

“Cancellation” shall mean the termination of the registration or approval status of a program at the
request of the sponsor or termination of an apprenticeship agreement at the request of the apprentice.

“Certification” shall mean written approval by the Bureau of: (1) a set of apprenticeship standards
developed by a national committee or organization, joint or unilateral, for policy or guidelines used by
local affiliates, as substantially conforming to the standards of apprenticeship; or (2) an individual as
eligible for probationary employment as an apprentice under a registered apprenticeship program.

“Employer” shall mean any person or organization employing an apprentice whether or not such
person or organization is a party to an apprenticeship agreement with the apprentice.

“Registration agency” shall mean the Bureau.

“Registration of an apprenticeship agreement” shall mean the acceptance and recording thereof by
the Bureau as evidence of the participation of the apprentice in a particular registered apprenticeship
program.

“Related instruction” shall mean an organized and systematic form of instruction designed to pro-
vide the apprentice with knowledge of the theoretical and technical subjects related to the trade or oc-
cupation.

“Sponsor” shall mean any person, association, committee or organization operating an apprentice-
ship program and in whose name the program is (or is to be) registered or approved.

281—21.74(260C) Apprenticeship programs. For an apprenticeship program to be offered by a
community college or a local educational agency, the program must be approved by the U.S. Depart-
ment of Labor, Bureau of Apprenticeship and Training, and meet all requirements outlined in Title 29,
Part 29, of the National Apprenticeship Act.

The rules in this division are intended to implement Iowa Code section 260C.44 and Title 29, Part
29, of the National Apprenticeship Act.
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[Filed 1/11/66, amended 10/5/66, 10/10/66, 4/17/67, 3/11/74]
[Filed 11/20/81, Notice 9/30/81—published 12/9/81, effective 1/13/82]
[Filed 7/16/82, Notice 5/12/82—published 8/4/82, effective 9/8/82]
[Filed 9/15/83, Notice 7/20/83—published 10/12/83, effective 11/16/83]
[Filed 8/27/85, Notice 7/3/85—published 9/25/85, effective 10/30/85]
[Filed 12/13/85, Notice 11/6/85—published 1/1/86, effective 2/6/86]
[Filed 1/9/87, Notice 12/3/86—published 1/28/87, effective 10/1/87]
[Filed 6/12/87, Notice 5/6/87—published 7/1/87, effective 8/5/87]
[Filed 3/17/88, Notice 2/10/88—published 4/6/88, effective 7/1/88]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 3/15/89, Notice 2/8/89—published 4/5/89, effective 7/1/89]
[Filed 3/13/90, Notice 2/7/90—published 4/4/90, effective 7/1/90]
[Filed emergency 3/14/91—published 4/3/91, effective 3/14/91]
[Filed 3/15/91, Notice 2/6/91—published 4/3/91, effective 5/8/91]
[Filed 8/16/91, Notice 5/29/91—published 9/4/91, effective 10/9/91]
[Filed 9/13/91, Notice 2/6/91—published 10/2/91, effective 11/6/91]
[Filed emergency 12/20/91—published 1/8/92, effective 12/20/91]
[Filed emergency 1/7/92—published 2/5/92, effective 1/7/92]
[Filed 3/13/92, Notice 1/8/92—published 4/1/92, effective 5/6/92]
[Filed 4/15/94, Notice 1/19/94—published 5/11/94, effective 6/15/94]
[Filed 7/12/95, Notice 3/1/95—published 8/2/95, effective 9/9/95]
(Filed 8/8/97, Notice 6/4/97—published 8/27/97, effective 10/1/97]
[Filed 9/16/98, Notice 7/15/98—published 10/7/98, effective 11/11/98])
[Filed emergency 8/4/00—published 8/23/00, effective 8/7/00)]

(Two ARCs

)
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TITLE IV
DRIVER AND SAFETY EDUCATION

CHAPTER 26

DRIVER EDUCATION
[Prior to 9/7/88, sce Public Instruction Department{670] Ch 6]

281—26.1(256) Qualifications for instructors. To be qualified as a classroom driver education
instructor, a person shall have satisfied the educational requirements for a teaching license at the ele-
mentary or secondary level and hold a valid license to teach driver education in the public schools of
this state. Street or highway driving instruction may be provided by a person qualified as a classroom
driver education instructor or a person certified by the department of transportation and authorized by
the board of educational examiners. A final field test prior to a student’s completion of an approved
course shall be administered by a person qualified as a classroom driver education instructor.

281—26.2(256) Course standards.

26.2(1) Minimum time. Schools shall provide for each student a minimum of 1800 minutes in
classroom instruction, plus 360 minutes in supervised laboratory instruction, exclusive of observation
time, in a dual control automobile.

26.2(2) An approved driver education course shall include the following provisions:

a. Each student shall be scheduled to receive classroom and laboratory instruction each week of
the course.

b. A minimum of 240 minutes of substance abuse education will be included in classroom in-
struction.

¢.  Classroom instruction shall be limited to a maximum of 120 minutes per student in a single
day.

d. Behind-the-wheel instruction shall be limited to a maximum of 30 minutes per student per ses-
sion and a maximum of 60 minutes in a single day.

e. Two or more students shall be scheduled for all behind-the-wheel instruction to ensure that
appropriate observation time is experienced.

f Approval of courses by the department of education must be obtained prior to the beginning of
a course. Application forms are provided by the department.

g. Approval for an experimental program may be granted by a department division administrator
if based on student or school district need for improved instruction. The maximum duration of an ex-
perimental program shall be three years. Annual documentation of the effectiveness of instruction is
required and must be submitted subsequent to program completion.

h. Routine maintenance of motor vehicles to maximize energy efficiency and safety shall be in-
cluded in classroom instruction.

i, Operation of motor vehicles to maximize energy efficiency and safety shall be included in
classroom instruction.

Jj.  Each school district shall provide students who are absent from instruction an opportunity to
make up a reasonable amount of time and coursework.

26.2(3) Waiver provision. Rescinded IAB 12/16/98, effective 1/20/99.
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281—26.3(256) Time on driving simulators. When simulators are used for part of the behind-the-
wheel driving experiences, four hours of simulator experience shall be considered equal to one hour of
behind-the-wheel driving in the car. However, in addition to simulator time, a minimum of three hours
of on-street, behind-the-wheel driving must be attained.

281—26.4(256) Driving ranges. When driving ranges are used in driver education courses, two
hours of range experience shall be considered equal to one hour of on-street, behind-the-wheel driving.
However, in addition to range time, a minimum of three hours of on-street, behind-the-wheel driving
must be attained.

281—26.5(256) Dual controlled cars. Motor vehicles which are designed primarily for carrying nine
or fewer occupants, excluding motorcycles and mopeds, are the only motor vehicles approved for use
in driver education courses and each shall be equipped with a dual brake control. In addition, all driver
education vehicles shall have an inside rearview mirror and an outside rearview mirror mounted on
each side of the vehicle.

281—26.6(256) Instruction permit. The driver education teacher shall verify at the beginning of
each course that each student possesses a valid instruction permit or driver’s license. Each student
shall be responsible for possessing an instruction permit or driver’s license throughout all laboratory
instruction and report any suspension or revocation to the driver education teacher prior to attending
laboratory instruction.

281—26.7(256) Special minor’s license. The school board or superintendent of the applicant’s resi-
dent school shall ensure that the following requirements are met prior to certifying a need exists for the
issuance of the special minor’s license.

26.7(1) The applicant lives one mile or more from the applicant’s school of attendance. Distance
to the school of attendance shall in all cases be measured on the public highway only, starting in the
roadway opposite the private entrance to the residence of the applicant and ending in the roadway op-
posite the entrance to the school grounds.

26.7(2) The applicant for the minor’s school license is enrolled in instructional programs or in-
volved in extracurricular activities at the applicant’s school of attendance that occur at such times that
make it impossible to take advantage of the school transportation service, or that the school transporta-
tion service is not provided.

This rule is intended to implement Iowa Code section 321.194.

281—26.8(256) Motorized bicycle rider education.

26.8(1) Course approval. An approved course shall consist of a minimum of six clock hours of
classroom instruction or completion of a classroom course which includes the instructional compo-
nents contained in 26.12(2).

a. Motorized bicycle driving experiences in addition to classroom instruction are permissible,
but not required.

b. Any school district, area education agency, merged area school, other agency or individual
planning to offer a motorized bicycle education course, must receive course approval prior to begin-
ning. Application and analysis forms are provided by the department of education.
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Possession of an Iowa driver’s license validated for motorcycle operation.
Number of years having taught motorcycle rider education courses.
Number of beginning motorcycle rider education courses taught.

Number of students trained.

Personal interview with department personnel.

Approval of each grant is dependent upon an applicant’s satisfying the expressed requirements of
this chapter and the funding availability of the department. Failure to complete an approved course
will result in forfeiture of the grant and requires that the funds be returned to the department within 30
days of the commencement of the course intended for attendance.

26.9(7) Motorcycle rider education program reimbursement. The sponsor of an approved motor-
cycle rider education program will be reimbursed annually for each student who completes the ap-
proved course. The department shall determine annually the reimbursement amount and inform all

e’/ sponsors by February 1 each year.

Reimbursement recipients shall provide documentation as specified by the department and main-
tain records which comply with state of Iowa accounting procedures.

These rules are intended to implement Iowa Code sections 282.6, 321.178, and 321.189.

[Filed December 2, 1965]
[Filed emergency 5/21/80—published 6/11/80, effective 5/21/80]

[Filed 12/12/80, Notice 10/29/80—published 1/7/81, effective 2/11/81]

[Filed 1/9/81, Notice 11/12/80—published 2/4/81, effective 3/11/81]

[Filed emergency 3/6/86 after Notice 1/29/86—published 3/26/86, effective 3/7/86]

[Filed without Notice 11/30/87—published 12/16/87, effective 1/20/88]

[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]

[Filed 7/5/89, Notice 4/19/89—published 7/26/89, effective 8/30/89]

-’ [Filed 2/13/90, Notice 12/13/89—published 3/7/90, effective 4/11/90)
[Filed 11/22/91, Notice 10/2/91—published 12/11/91, effective 1/15/92]
[Filed 8/26/92, Notice 6/24/92—published 9/16/92, effective 10/21/92]
[Filed 11/19/98, Notice 10/7/98—published 12/16/98, effective 1/20/99]

[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/27/00]

e L

CHAPTER 27
IOWA INDUSTRIAL START-UP TRAINING PROGRAM
Rescinded IAB 9/7/88

CHAPTERS 28 to 30
Reserved
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CHAPTER 63
EDUCATIONAL PROGRAMS AND SERVICES

FOR PUPILS IN JUVENILE HOMES
[Prior to 9/7/88, see Public Instruction Department[670] Ch 42]

281—63.1(282) Scope. These rules apply to the provision of educational programs in juvenile shelter
care homes and juvenile detention homes.

281—63.2(282) Definitions.

63.2(1) Special programs cited in 1999 Iowa Code section 282.30 shall be referred to as juvenile
shelter care homes and juvenile detention homes, and shall be referred to jointly as juvenile homes.

63.2(2) For purposes of this chapter, “school corporation” shall refer to school districts, area
education agencies, and community colleges.

63.2(3) For purposes of this chapter, “aides” shall refer to aides and para-educators as defined in
Towa Code section 272.12.

281—63.3(282) Forms.

63.3(1) The department of education shall provide forms to area education agencies (AEAs) for
submitting program and budget proposals and for submitting claims. The annual dates for filing forms
with the department of education are January 1 of the prior fiscal year for AEAs to submit program and
budget proposals, and August 1 of the subsequent fiscal year for AEAs to file claims. The department
of education shall review and approve or modify the program and budget proposals and shall notify the
AEA by February 1.

63.3(2) The department of education shall also provide forms to AEAs for use by the juvenile
homes requesting educational services. These forms must be filed with the AEA annually by Decem-
ber 1 of the fiscal year prior to the school year for which the services are being requested or 90 days
prior to the beginning of the time for which the services are being requested if the facility is a newly
established facility. An AEA shall file a budget amendment for a newly established juvenile home
requesting educational services 90 days prior to the initial delivery of the educational services.

281—63.4(282) Budget amendments. An AEA shall amend the budget during the fiscal year in
which actual classrooms implemented are different than budgeted or there is a significant decrease or
increase in the student membership that would change the number of teachers or aides necessary to
support the average daily membership. An amendment shall also be required if actual expenditures
vary significantly from expenditures which were budgeted. A significant variance in actual expendi-
tures means that the amount of funding which would be reverted to or due from the state equals or ex-
ceeds 10 percent of the advance payments in the subsequent year prior to adjustments.

281—63.5(282) Area education agency responsibility. An AEA shall provide or make provision for
an appropriate educational program for each child living in the following types of facilities located
within its boundaries:

1. Anapproved or licensed shelter care home, as defined in Iowa Code subsection 232.2(34).

2. An approved juvenile detention home, as defined in Iowa Code subsection 232.2(32).

The provision of the educational program shall be pursuant to a written agreement which identifies
the responsibilities of the AEA, juvenile home, and any other agency with which the AEA contracts to
provide the educational program.

281—63.6(282) Educational program.

63.6(1) Methods of program provision. The AEA may provide the educational program by one of
the following:

a.  Enrolling the child in the child’s district of residence.
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b. Obtaining the course of study of the child’s district of residence for use in the juvenile home
where the child is living.

c.  Enrolling the child in the district where the child is living.

d. Enrolling the child in the educational program provided in the juvenile home.

e. A delivery method not encompassed by “a” through “d” immediately preceding, with ap-
proval of the department of education.

In accordance with Iowa Code section 273.2, an AEA shall contract, whenever practicable, with
other school corporations for the use of personnel, buildings, facilities, supplies, equipment, programs,
and services.

63.6(2) Finaldetermination. Inthe absence of a decision of acourt regarding a child’s educational
placement, the AEA where the child is living shall make the final determination regarding the provi-
sion of the appropriate educational program for the child, in consultation with the district of residence
of the child and with the juvenile home. In making this determination, consideration shall be given to:

a. A preference for continuance of the child’s educational program that was in place prior to the
child’s placement in the home.

b. Placement into the least restrictive environment.

¢. Development of a plan for future educational programming.

d. The provisions of the court order if the child was placed in the facility by a court.

e. Factors including, but not limited to, the child’s emotional or physical state, the child’s safety
and the safety of others, the child’s identified or assessed academic abilities, and the projected duration
of stay in the home.

63.6(3) Cooperation with area education agency. The AEA of the child’s district of residence, the
school district of residence, the school district in which the home is located, other AEAs, the juvenile
home and other appropriate agencies involved with the care or placement of the child shall cooperate
with the AEA where the child is living in sharing educational information, textbooks, curriculum, as-
signments, and materials in order to plan and to provide for the appropriate education of the child living
in the home and to grant academic credit to the child for instructional time earned upon discharge from
the home.

63.6(4) Summer school programs. Summer school programs, as distinguished from extended
year programming, may be operated pursuant to lowa Code subsection 282.31(5), and shall be consid-
ered as separate programs in each home. The fiscal year for a juvenile home program is from July 1
through June 30. Program and budget proposals submitted to the department of education prior to Jan-
uary 1, pursuant to Iowa Code section 282.31, may include requests for summer school programs, or
portions of summer school programs, commencing July 1 of the subsequent fiscal year and summer
school programs, or portions of summer school programs, ending June 30 of the subsequent fiscal year.

281—63.7(282) Special education. The AEA shall establish policies and procedures for screening
and evaluating students living in juvenile homes who may require special education.

63.7(1) Assignment. A diagnostic-educational team shall be assigned by the AEA in which each
program is located. This diagnostic-educational team shall include individuals who are appropriately
qualified to conduct special education evaluations and to assist in planning programs for students who
are provided a special education program pursuant to an individualized education program (IEP).

63.7(2) Duties. The duties of this diagnostic-educational team shall include the screening of all
students for potential special education needs, identifying children in need of special education, pro-
viding needed special education support services and assisting in the implementation of needed special
education programs.

63.7(3) Role of director of special education. Itis the responsibility of the AEA director of special
education to ensure that all procedures related to due process, protection in evaluation, least restrictive
environment, development of individual educational programs and other requirements specified in
281—Chapter 41 are adhered to for students provided a special education program pursuant to an IEP
who are served in juvenile homes. In addition, the director is responsible for coordinating the activities
of the special education program with other programs and services provided.
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281—63.19(282) Claims. AEAs shall submit program and budget proposals and claims consolidat-
ing all juvenile home education programs within each AEA. Certain program information may be re-
quired for each separate juvenile home.

The number of classrooms being provided by each AEA shall be reported on the budget proposals
and claims. The number is to be expressed in terms of full-time equivalent (FTE) classrooms. One
FTE represents a full-time teacher providing a program during the normal school year. One-tenth FTE
shall be added for each month of summer school taught on a daily full-time basis. A full school year
and three months of summer school is calculated as 1.3 FTE.

Pursuant to Iowa Code section 294.4, each teacher shall keep a daily register which shall include the
name, age, attendance, and enrollment status of each student.

The average daily membership of students of school age living in juvenile homes who are being
provided an educational program shall be reported on the budget proposals and claims. “Averagedaily
membership (ADM)” shall mean the average obtained by dividing the total of the aggregate days of
attendance plus the aggregate days of absence by the total number of student contact days. Student
contact days are the days during which the educational program is provided and students are under the
guidance and instruction of the instructional professional staff. “Aggregate days” means the sum of
the number of days of attendance and days of absence for all pupils who are enrolled during the school
year. A student shall be considered enrolled after being placed in a juvenile home and taking part in the
educational program. A student is considered to be in membership from the date of enrollment until the
date of leaving the juvenile home or receiving a high school diploma or its equivalent, whichever oc-
curs first. ADM shall be calculated on the regular school year exclusive of summer session. School
age is defined pursuant to Iowa Code chapter 282.

281—63.20(282) Audits. AEAs must make the records related to providing educational services for
juvenile homes available to independent auditors, state auditors and department of education staff on
request.

281—63.21(282) Waivers. A waiver may be requested by an AEA which presents evidence of a need
for a different configuration of expenditures under paragraph 63.18(1)“d,” 63.18(3)“a,”
63.18(3)“b, ” 63.18(3) “e, " or 63.18(3) “g, ” or subrule 63.18(4) or 63.18(5). The AEA must annually
request the waiver and must include the waiver request and the evidence required by this rule with the
program and budget proposal or budget amendment submitted pursuant to rule 63.3(282) or rule
63.4(282). Anapproved waiver related to rent payment to the juvenile home does not require an annual
waiver request except in any year that the rental contract terms change from the rental contract terms in
the previous year.

If the department denies a waiver request, the AEA which was denied may request within ten days
of notification of the denial that the director of the department of education review the denial of the
waiver request.

It is the intent of the department of education to waive requirements only when it is determined that
they would result in unequal treatment of the AEAs or cause an undue hardship to the requesting AEA
and the waiver clearly is in the public interest.

These rules are intended to implement Iowa Code sections 282.30 as amended by 2000 Iowa Acts,
Senate File 2294, and 282.31.

[Filed 2/11/88, Notice 12/2/87—published 3/9/88, effective 4/13/88]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/21/88]
[Filed 1/18/00, Notice 11/17/99—published 2/9/00, effective 3/15/00*]

[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/27/00]

*Effective date of 63.18(4) delayed 70 days by the Administrative Rules Review Committee at its meeting held March 10, 2000; delay lifted by the Com-
mittee at its mecting held April 7, 2000, effective April 8, 2000.
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CHAPTER 69
WAIVER OF SCHOOL BREAKFAST PROGRAM REQUIREMENT

DIVISION ]

281—69.1(283A) General statement. Applications for waiver of the requirement that all school dis-
tricts shall operate or provide for the operation of school breakfast programs at all public schools in
each district effective July 1, 1999, until July 1, 2000, are subject to approval by the state board of
education as provided in Iowa Code section 283A.2(3).

281—69.2(283A) Definitions. For purposes of clarity, the following definitions are used throughout
this chapter:

“Department” means the state department of education.

“Nutritionally adequate meal” means a lunch or breakfast which meets the minimum criteria for
eligibility for federal reimbursement under the federal National School Lunch Act of 1946 and the fed-
eral Child Nutrition Act of 1966.

“School” means a public school of high school grade or under.

“School board” means a board of school directors regularly elected by the registered voters of a
school corporation or district of the state of Iowa.

“School breakfast or lunch program” means a program under which breakfasts or lunches are
served by any public scheol in the state of [owa on a nonprofit basis to children in attendance, including
any such program under which a school receives assistance out of funds appropriated by the Congress
of the United States.

281—69.3(283A) Institutions impacted. Towa Code section 283A.2 states that all public school dis-
tricts shall operate or provide for the operation of school breakfast programs at all public schools in
each district beginning with the July 1, 1999, school year unless the state board of education has
granted a waiver. Under Iowa Code section 283A.2(3), waivers are only available for the 1999-2000
school year.

281—69.4(283A) Criteria for applying for a waiver. Each school or school district unable to meet
the requirement to provide a school breakfast program may file, not later than June 1, 1999, for the
school year beginning July 1, 1999, on forms provided by the department, a written request to the state
board of education for a waiver of the breakfast program requirement for the school or school district.

The written request for waiver shall be made by the school district for the entire district or for one or
more schools within the district. The waiver request shall include the following components:

1. The name(s) of the school or school district applying for the waiver, agreement number, con-
tact person, and telephone number.

2. The reason(s) for which the waiver is being requested and corresponding documentation.

3. The percentage of students in attendance at the school during the month of March 1999 who
were eligible for free or reduced price meals.

4. Signatures of the president of the local school board, the school food authority, and the super-
intendent.
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281—69.5(283A) Approval of waiver applications. The department shall receive all requests for
waiver of the breakfast program requirement. The department will evaluate the requests and make
recommendation for approval or denial based on the criteria established by the state board of educa-
tion. The state board of education will approve or deny all waiver requests. The criteria for evaluating
the waiver request shall include the following:

1. Required components including sufficient detail to justify the reason for the waiver request.

2. Documentation that less than 35 percent of the students in attendance at the school during the
month of March 1999 were eligible for free or reduced price meals under the federal National School
Lunch Act of 1946 and the federal Child Nutrition Act of 1966.

3. A valid reason for requesting a waiver:

¢ Abreakfast program was implemented in this facility during the 1997-98 or 1998-99 school year
and participation was less than 15 percent of enrollment, or

s A survey was conducted of all households in the school’s attendance area within the past year
and less than 25 percent expressed interest in participating in a breakfast program, or

* The district school food service program is operating with a negative balance, or

¢ A breakfast program is offered to all students in the district although a breakfast program is not
available in all school buildings, or

* Any other circumstance as determined by the state board that warrants the granting of the waiver
request.

281—69.6(283A) Notification. The department will notify school districts if the request for waiver of
the school breakfast program requirement for the school year beginning July 1, 1999, has been ap-
proved or denied. The notification will be mailed within ten working days of the decision by the state
board of education.

281—69.7(283A) Schools granted a waiver from the school breakfast program requirement.
School districts granted a waiver for the school year beginning July 1, 1999, shall be required to file a
plan for implementing the required breakfast program for the following school year. The written plan
shall be on file with the department no later than May 31, 2000.

281—69.8(283A) Appeal of waiver denial. A decision by the state board of education to deny a
waiver is final. Any applicant may appeal the denial of a properly submitted waiver application to
district court under the provisions of lowa Code chapter 17A.

These rules are intended to implement Iowa Code section 283A.2.

281—69.9 and 69.10 Reserved.

DIVISION I
ACCESS TO A SCHOOL BREAKFAST PROGRAM

(Effective July 1, 2000)

281—69.11(283A) General statement. Effective July 1, 2000, a school district shall operate or pro-
vide for the operation of a school breakfast program at all attendance centers in the district or provide
access to a school breakfast program at an alternative site if the district meets the criteria established in
69.14(283A).
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\-’/ 281—69.12(283A) Definitions. The following definitions are used in these rules:

“Attendance center” means a public school of high school grade or under.

“Department” means the state department of education.

“Nutritionally adequate breakfast” means a meal which meets the minimum criteria for eligibility
for federal reimbursement under the federal National School Lunch Act of 1946 and the federal Child
Nutrition Act of 1966.

“School board” means a board of school directors regularly elected by the registered voters of a
school corporation or district of the state of Iowa.

“School breakfast program” means a program under which breakfasts are served by any public
school in the state of Iowa on a nonprofit basis to children in attendance, including any such program
under which a school receives assistance out of funds appropriated by the Congress of the United

« / States.

281—69.13(283A) Institutions impacted. Iowa Code Supplement section 283A.2 states that a
school district shall operate or provide for the operation of school breakfast programs serving nutri-
tionally adequate breakfasts at all attendance centers in the district. However, a school district that
meets the requirements of rules 69.14(283A) through 69.16(283A) may provide access to a school
breakfast program at an alternative site to students who wish to participate in a school breakfast pro-
gram.

281—69.14(283A) Criteria for a plan to provide safe, reasonable student access to a school
breakfast program. A school board that wishes to provide safe, reasonable student access to a school
breakfast program, rather than operate or provide for the operation of a school breakfast program at a
\—’ specific attendance center within the district, shall develop an alternative site plan to operate the school

breakfast program at another attendance center or other site within the school district and shall annual-
ly certify to the department that the plan meets the following criteria:

1. Provides safe travel routes to and from the alternative breakfast site for all eligible students.

2.  Minimizes student travel time between the student’s attendance center and the alternative
breakfast site.

3. Provides for a reasonable relationship between the time breakfast is offered, the time the stu-
dent is required to arrive at the attendance center and alternative site, and the daily school start time.

4.  Provides an alternative breakfast site facility adequate for the number of students participating
in the breakfast program.

281—69.15(283A) Notification requirements. The school board that wishes to provide access to a
school breakfast program in accordance with this provision shall notify the parent, guardian, or legal or

\w’  actual custodian of a child enrolled in the school district of the school district’s intention to developand
implement a plan to provide school breakfast programs only in certain attendance centers or other sites.
At any time in which the school district proposes to make substantive changes to a plan certified with
the department, the notification requirements of this rule shall apply.
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281—69.16(283A) Certification requirements. The school board shall annually certify to the de-
partment that the plan meets the criteria outlined in rule 69.14(283A). The certification shall be sub-
mitted to the department of education, on forms provided, not later than May 1 each year for the school
year beginning July 1. Any changes to the plan requiring a new notification must be certified with the
department within 30 days of adoption of the new plan.
These rules are intended to implement Iowa Code Supplement section 283A.2 and 2000 Iowa Acts,
House File 2549.
[Filed 11/19/98, Notice 10/7/98—published 12/16/98, effective 1/20/99]
[Filed 2/11/00, Notice 12/15/99—published 3/8/00, effective 7/1/00]
[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/27/00]
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CHAPTER 83
BEGINNING TEACHER INDUCTION PROGRAM

281—83.1(256E) Purpose. The beginning teacher induction program is available to lowa school dis-
tricts as a means to promote excellence in teaching, build a supportive environment within school dis-
tricts, increase the retention of promising beginning teachers, and promote the personal and profes-
sional well-being of teachers.

281—83.2(256E) Definitions. For the purpose of these rules, the following definitions shall apply:

“Beginning teacher” means an individual serving under an initial provisional or conditional li-
cense, issued by the board of educational examiners under Iowa Code chapter 272, who is assuming a
position as a classroom teacher new to the profession of teaching.

“Board” means the board of directors of a school district or a collaboration of boards of directors of
school districts.

“Classroom teacher” means an individual who holds a valid practitioner’s license under Iowa
Code chapter 272 and who is employed under a teaching contract with a school district or area educa-
tion agency in the state of Iowa.

“Department” means the department of education.

“District facilitator” means a professional licensed in lowa who is appointed by a board to serve as
the liaison between the board and the department for the beginning teacher induction program.

“Mentor” means an individual who holds a valid practitioner’s license under Iowa Code chapter
272 and who is employed under a teaching contract with a school district or area education agency in
the state of Iowa. This individual has been selected and trained to be a mentor. The individual must
have a record of four years of successful teaching practice, must be employed as a classroom teacher on
a nonprobationary basis, and must demonstrate professional commitment to the improvement of
teaching and learning, and the development of beginning teachers.

“School district” means a public school district.

281—83.3(256E) Program requirements.

83.3(1) Area education agency models. An area education agency shall prepare a model beginning
teacher induction program plan and shall provide the model plan to each school district within its area.
The plan shall include a model evaluation component by which a school district may measure the effec-
tiveness of its program. The area education agency shall be responsible for monitoring effective practic-
es, integrating those effective practices into the model, and continually updating the model based on
those practices. The model shall include the components contained in the state-funded induction program.

83.3(2) Eligibility. Allschool districts are eligible to apply for funding. School districts eligible
for the beginning induction program shall meet all of the following:

a. District plan. A school district that wishes to participate in the program shall have the board
adopt a beginning teacher induction program plan and written procedures for the program. At the
board’s discretion, the district may choose to use or revise the model plan provided by the area educa-
tion agency or develop a plan locally. The components of a district written induction program shall
include, but are not limited to, the following:

(1) Goals for the program.

(2) A process for the selection of mentors.

(3) A description of the mentor training process which shall:

1. Be consistent with effective staff development practices and adult professional needs.

2. Describe mentor needs, indicating a clear understanding of the role of the mentor.

3. Demonstrate the mentor’s understanding of the needs of new teachers.
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4. Demonstrate the mentor’s understanding of the district expectations for all teachers.

5. Facilitate the mentor’s ability to provide guidance and support to new teachers.

(4) A description of the supportive organizational structure for beginning teachers which shall include:

1. The activities that shall provide access and opportunities for interaction between mentor and
beginning teacher.

2. The identification of who will be in the mentor/beginning teacher partnership.

3. Supportive actions of the district.

4. The name of the district facilitator.

(5) The evaluation process for the program, which shall include:

1. The periodic assessment and monitoring of the mentor and beginning teacher program to ad-
dress both summative and formative evaluation strategies.

2. District participation in the state evaluation of the beginning teacher induction program.

3. Evaluation strategies which shall include an evaluation of the district program goals, an evalu-
ation process that provides for the minor and major program revisions and a process for how informa-
tion about the program will be provided to interested stakeholders.

(6) The process for dissolving mentor and beginning teacher partnerships.

(7) A plan that reflects the needs of the beginning teacher employed by the district.

(8) Activities recommended to meet the needs of beginning teachers. Examples include:
Managing the classroom.

Acquiring information about the school system.

Obtaining instructional resources and materials.

Planning, organizing, and managing instruction and other professional responsibilities.
Assessing students and evaluating student progress.

Motivating students.

Using effective teaching methods.

Dealing with individual students’ needs, interests, abilities, and problems.

Communicating and collaborating with colleagues, including administrators, supervisors, and
other teachers.

10. Communicating with parents.

11. Adjusting to the teaching environment and role.

12. Receiving emotional support.

(9) Budget.

b.  District facilitator. A district must engage a board-appointed facilitator. Duties of the facilita-
tor shall include, but not be limited to, the following:

(1) Submits the proposed board plan and proposed costs to the board and the department.

(2) Oversees the implementation of the board plan.

(3) Ensures that the plan meets the goals of the program as set forth in the board plan.

(4) Works collaboratively with the area education agency and postsecondary institutions in prepa-
ration and implementation of the board plan.

(5) Places beginning teachers participating in the program in a manner that provides the opportu-
nity to work with at least one mentor. Whenever possible, there should be opportunities to work with
other mentors in the district.

(6) Acts as a liaison between the district and the department.

(7) Submits the annual report on program results to the department.

WO NA RN
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281—83.4(256E) Program approval. Any district participating in the state-funded induction pro-
gram must submit an application according to the components established in these rules. Programs
shall be awarded a maximum of 425 points according to the following criteria:

1. Readiness summary—40 points. The readiness summary is evidence that the district is pre-
pared to implement the program. The summary should describe the district’s ability to make this pro-
gram a success and the partnerships the district has or plans to develop with area education agency,
community college, or other institution of higher education.

2. Abstract—20 points. The abstract is a detailed summary of the proposal. It may be shared with
the department and others and may be used for annual reporting purposes.

3. District plan—300 points. The requirements for the plan are included in rule 83.3(256E).

4. Budget—25 points. The budget requirements are included in rule 83.6(256E).

5. Timeline-—20 points. The timeline shall provide for the implementation of the program and be
reflective of the period the applicant is utilizing the funds requested, not to exceed June 30, 2001.

281—83.5(256E) Funding for approved programs. The process to be followed in determining the
amount of funds to be approved for this competitive program grant will be described in the grant ap-
plication. The review criteria and point allocation for each criterion will also be described in the grant
application material. The membership of the funding review committee shall be determined by the
appropriate division administrator. Members shall, at minimum, include representatives from local
school districts, area education agencies, and institutions of higher education. The review committee
members shall allocate points per review criterion in rule 83.3(256E). In the event the number of ap-
proved programs exceeds available funding, the department will award grants based on the district
population of the school districts with approved plans. A district may receive funding for subsequent
years if it has an approved plan on file with the department and also submits any additional program
improvements or updates that have been implemented by the district.

281—83.6(256E) Beginning teacher induction program budget. Funds received by a school dis-
trict from the beginning teacher induction program shall be used for any or all of the following pur-
poses:

1. To pay mentors as they implement the plan. A mentor in a beginning teacher induction pro-
gram approved under this chapter shall be eligible for an award of $500 per semester, at a minimum, for
full participation in the program.

2. To provide for a stipend for the district facilitator.

3. To pay any applicable costs of the employer’s share of contributions to federal social security
and the Iowa public employees’ retirement system for a pension and annuity retirement system estab-
lished under ITowa Code chapter 294 for such amounts paid by the district.

These funds are miscellaneous funds or are considered encumbered. A school district shall maintain a
separate listing within its budget for payments received and expenditures made for this program. Funds
that remain unencumbered or unobligated at the end of the fiscal year will not revert, but will remain
available for expenditure for the purposes of the program until the close of the succeeding fiscal year.
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281—83.7(256E) Appeal of grant denial or termination. Any applicant for beginning teacher in-
duction program grant funds may appeal the denial of a properly submitted competitive program grant
application or the unilateral termination of a competitive program grant to the director of the depart-
ment. Appeals must be in writing and received within ten working days of the date of the notice of
decision and must be based on a contention that the process was conducted outside of statutory author-
ity; violated state or federal law, policy or rule; did not provide adequate public notice; was altered
without adequate public notice; or involved conflict of interest by staff or committee members. The
hearing and appeal procedures found in 281—Chapter 6 that govern the director’s decisions shall be
applicable to any appeal of denial or termination. In the notice of appeal, the grantee shall give a short
and plain statement of the reasons for the appeal. The director shall issue a decision within a reasonable
time, not to exceed 60 days from the date of the hearing.

281—83.8(256E) Annual report. The board implementing an approved beginning teacher induction
program will submit an assessment of the evaluation strategies on forms secured from the department
by each July 1 of the fiscal year succeeding the year in which the school district received funding. Each
district receiving funding must report the results of the state evaluation. The department will annually
report the statewide results of the program to the chairpersons and ranking members of the senate and
house education committees by January 1.

These rules are intended to implement Iowa Code Supplement chapter 256E as amended by 2000
Iowa Acts, Senate File 2452, section 25.

[Filed emergency 8/16/99—published 9/8/99, effective 8/20/99]
(Filed 10/21/99, Notice 9/8/99—published 11/17/99, effective 12/22/99]
[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/27/00]
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TITLE XVI
SCHOOL FACILITIES

CHAPTER 96
LOCAL OPTION SALES AND SERVICES TAX FOR SCHOOL INFRASTRUCTURE

281—96.1(422E) Definitions. For purposes of these rules, the following definitions shall apply:

“Actual enrollment” means the number of students each school district certifies to the department
by October 1 of each year in accordance with Iowa Code section 257.6, subsection 1.

“Base year” means the school year ending during the calendar year in which the budget is certified.

“Combined actual enroliment” means the sum of the students in each school district located in
whole or in part in a county who are residents of that county as determined by rule 96.2(422E).

“Department” means the state department of education.

“Nonresident student” means a student enrolled in a school district who does not meet the require-
ments of a resident as defined in Iowa Code section 282.1.

“Resident student” means a student enrolled in a school district who meets the requirements of a
resident as defined in Iowa Code section 282.1.

“Sales tax” means a local option sales and services tax for school infrastructure imposed in accor-
dance with Iowa Code chapter 422E.

“School district” means a public school district in Iowa accredited by the state department of
education.

281—96.2(422E) Reports to the department. Each school district shall report the following to the
department on forms and in the manner prescribed by the department.

96.2(1) Firstyearof taxation in fiscal year 2000-2001. Within 10days after an election in a county
where a sales tax has been adopted which is effective on January 1, 2001, each school district within the
county shall report to the department the actual enrollment of the school district in September 1999 by
county of residency. The department shall forward the actual enroliment to the department of manage-
ment within 15 days of receipt.

96.2(2) Reporting by county of residency. Each school district shall, by October 1, annually report
the school district’s actual enrollment by the student’s county of residency according to the following:

a. County of residency. The county of residency for each of the following students shall be the
county of residency of the student’s parent or guardian:

(1) Resident students who were enrolled in the school district in grades kindergarten through 12
and including prekindergarten students enrolled in special education programs;

(2) Full-time equivalent resident students of high school age for whom the school district pays
tuition to attend an Jowa community college;

(3) Shared-time and part-time students of school age enrolled in the school district;

(4) Eleventh and twelfth grade nonresident students who were residents of the school district dur-
ing the preceding school year and are enrolled in the school district until the students graduate;

(5) Resident students receiving competent private instruction from a licensed practitioner pro-
vided through a public school district pursuant to Iowa Code chapter 299A; and

(6) Resident students receiving competent private instruction under dual enrollment pursuant to
Towa Code chapter 299A.
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b.  Emancipated minor. The county of residency for an emancipated minor attending the school
district shall be the county in which the emancipated minor is living.
c. County of residency unknown. If a school district cannot determine an enrolled student’s

county of residency, the county of residency shall be the county in which the school district certifies its
budget.

281—96.3(422E) Combined actual enrollment. By March 1, annually, the department shall forward
to the department of management the actual enrollment and the actual enrollment by the student’s
county of residency for each school district located in whole or in part in a county where a sales tax has
been imposed and the combined actual enrollment for that county.

These rules are intended to implement lowa Code chapter 422E and 2000 Iowa Acts, Senate File
2447,

[Filed emergency 9/16/98—published 10/7/98, effective 9/16/98]
[Filed 10/26/98, Notice 9/9/98—published 11/18/98, effective 12/23/98]
[Filed emergency 8/4/00 after Notice 6/28/00—published 8/23/00, effective 8/7/00]
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CHAPTER 8
LICENSING ACTIONS FOR NONPAYMENT OF CHILD SUPPORT
AND STUDENT LOAN DEFAULT/NONCOMPLIANCE
WITH AGREEMENT FOR PAYMENT OF OBLIGATION

481-—8.1(252)) Certificates of noncompliance. The department shall suspend, revoke, or deny the
issuance or renewal of a license upon the receipt of a certificate of noncompliance from the child sup-
port recovery unit of the department of human services according to the procedures in lowa Code chap-
ter 252J. Inaddition to the procedures set forth in lowa Code chapter 252]J, the rules in this chapter shall
apply.

8.1(1) The notice required by Iowa Code section 252J.8 shall be served upon the applicant or li-
censee by restricted certified mail, return receipt requested, or personal service in accordance with
R.C.P. 56.1. Alternatively, the applicant or licensee may accept service personally or through autho-
rized counsel.

8.1(2) The effective date of the revocation or suspension of a license, or denial of the issuance or
renewal of a license as specified in the notice required by Iowa Code section 252J.8, shall be 60 days
following service of the notice upon the applicant or licensee.

8.1(3) The department director or designee of the director is authorized to prepare and serve the
notice as required by Iowa Code section 252J.8 upon the applicant or licensee.

8.1(4) Licensees and license applicants shall keep the department informed of all court actions,
and all child support recovery unit actions taken under or in connection with Iowa Code chapter 2527,
and shall provide the department copies, within seven days of filing or issuance, of all applications
filed with the district court pursuant to Iowa Code section 252].9, all court orders entered in such ac-
tions, and withdrawals of certificates of noncompliance by the child support recovery unit.

8.1(5) Alldepartment fees for license applications, license renewal or reinstatement must be paid
by licensees or applicants before a license will be issued, renewed or reinstated after the department has
denied the issuance or renewal of a license, or has suspended or revoked a license pursuant to Iowa
Code chapter 252].

8.1(6) A licensee or applicant may file an application with the district court within 30 days of
service of a department notice pursuant to Iowa Code sections 252J.8 and 2521.9.

a. The filing of the application shall stay the department action until the department receives a
court order lifting the stay, dismissing the action, or otherwise directing the department to proceed.

b.  For purposes of determining the effective date of the revocation or suspension, or denial of the
issuance or renewal of a license, the department shall count the number of days before the action was
filed and the number of days after the action was disposed of by the court.

8.1(7) The department shall notify the applicant or licensee in writing through regular first-class
mail, or such other means as the department deems appropriate in the circumstances, within ten days of
the effective date of the suspension or revocation of a license or the denial of the issuance or renewal of
a license, and shall similarly notify the applicant or licensee when the license is issued, renewed, or
reinstated following the department’s receipt of a withdrawal of the certificate of noncompliance.

These rules are intended to implement lowa Code chapter 252J.

481—8.2(261) Student loan default/noncompliance with agreement for payment of obligation.
8.2(1) Definitions. For the purposes of these rules, the following definitions shall apply.
“Certificate of noncompliance” means written certification from the college student aid commis-
sion to the licensing authority certifying that the licensee has defaulted on an obligation owed to or
collected by the commission.
“Commission” means the college student aid commission.
“Department” means department of inspections and appeals.
“Licensing authority” means the department of inspections and appeals.
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8.2(2) Denial of issuance or renewal of a license. The department shall deny the issuance or re-
newal of a license upon receipt of a certificate of noncompliance from the college student aid commis-
sion according to the procedures set forth in Iowa Code sections 261.121 to 261.127. In addition to the
procedures contained in those sections, the following shall apply:

a. In order to process the certificate of noncompliance received by the department, the depart-
ment will maintain records of licensees by name, current known address and social security number.

b.  Upon receipt of a certificate of noncompliance duly issued by the commission, the department
shall initiate procedures for denial of issuance or renewal of a license.

c. The notice required by Iowa Code section 261.126(4) shall be served by restricted certified
mail, return receipt requested, or by personal service in accordance with the lowa Rules of Civil Proce-
dure. Alternatively, the applicant or licensee may accept service personally or through authorized
counsel.

d. The department’s notice referred to in Iowa Code section 261.126(4) shall state all of the fol-
lowing:

(1) Thelicensing authority intends to deny issuance or renewal of an applicant’s/licensee’s license
due to the receipt of a certificate of noncompliance from the commission.

(2) The applicant/licensee must contact the commission to schedule a conference or to otherwise
obtain a withdrawal of a certificate of noncompliance.

(3) Unless the commission furnishes a withdrawal of a certificate of noncompliance to the licens-
ing authority within 30 days of the issuance of the notice under 8.2(2)“c, ” the applicant’s/licensee’s
license or application shall be denied.

e.  The applicant or licensee served with a notice under 8.2(2) “c” shall not have a right to a hear-
ing before the department but may request a court hearing pursuant to Iowa Code section 261.127.
Such court hearing must be requested within 30 days of providing notice.

f Theeffective date of the denial of the issuance or renewal of a license, as specified in the notice
under 8.2(2)“c” and required by lowa Code section 261.126(4), shall be 60 days following service of
the notice upon the applicant or licensee.

g The department is authorized to prepare and serve the notice required by lowa Code section
261.126(4) upon the applicant or licensee.

h.  All department fees required for application, license renewal, or license reinstatement must be
paid by an applicant or licensee and all continuing education requirements must be met before a license
will be issued, renewed, or reinstated after the department has denied the issuance or renewal of a li-
cense pursuant to Iowa Code sections 261.121 to 261.127.

i.  Inthe event an applicant or licensee timely files a district court action following service of a
department notice pursuant to lowa Code section 261.126(4), the department shall continue with the
intended action described in the notice upon the receipt of a court order lifting the stay, dismissing the
action, or otherwise directing the department to proceed.

J- Upon the filing of a district court action, the applicant or licensee shall promptly file with the
department a copy of the petition filed with the district court. In addition, the applicant or licensee shall
provide the department with copies of all court orders and rulings entered in such action, including
copies of any order entered dismissing the action, and shall provide such copies to the department with-
in seven days of the action taken by the district court.

k. For purposes of determining the effective date of the denial of the issuance or renewal of a li-
cense, the department shall count the number of days before the action was filed and the number of
days after the action was disposed of by the court.
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481—8.3(261) Suspension or revocation of a license. The department shall suspend or revoke a
license upon receipt of a certificate of noncompliance from the college student aid commission accord-
ing to the procedures set forth in Iowa Code sections 261.121 to 261.127. In addition to the provisions
contained in those sections, the following shall apply:

8.3(1) In order to process the certificate of noncompliance received by the department, the de-
partment will maintain records of licensees by name, current known address and social security num-
ber.

8.3(2) Upon receipt of a certificate of noncompliance duly issued by the commission, the depart-
ment shall initiate procedures for suspension or revocation of a license.

8.3(3) The notice required by lowa Code section 261.126(4) shall be served by restricted certi-
fied mail, return receipt requested, or by personal service in accordance with lowa Rules of Civil Pro-
cedure. Alternatively, the applicant or licensee may accept service personally or through authorized
counsel.

8.3(4) The department’s notice referred to in Iowa Code section 261.126(4) shall state all of the
following:

a. The licensing authority intends to suspend or revoke an applicant’s/licensee’s license due to
the receipt of a certificate of noncompliance from the commission.

b.  The applicant/licensee must contact the commission to schedule a conference or to otherwise
obtain a withdrawal of a certificate of noncompliance.

¢.  Unless the commission furnishes a withdrawal of a certificate of noncompliance to the licensing
authority within 30 days of the issuance of the notice under subrule 8.3(3), the applicant’s/licensee’s
license shall be revoked or suspended.

8.3(5) The applicant or licensee served with a notice under subrule 8.3(3) shall not have aright to
a hearing before the department but may request a court hearing pursuant to Iowa Code section
261.127. Such court hearing must be requested within 30 days of providing notice.

8.3(6) The effective date of suspension or revocation of the license, as specified in the notice re-
quired under subrule 8.3(3) and required by Iowa Code section 261.126(4), shall be 60 days following
service of the notice upon the applicant or licensee.

8.3(7) The department is authorized to prepare and serve the notice required by lowa Code sec-
tion 261.126(4) upon the licensee.

8.3(8) All department fees required for application, license renewal, or license reinstatement
must be paid by the applicant or licensee and all continuing education requirements must be met before
alicense will be issued, renewed, or reinstated after the department has revoked or suspended a license
pursuant to Jowa Code sections 261.121 to 261.127.

8.3(9) Intheeventan applicantor licensee timely files a district court action following service of
a department notice pursuant to lowa Code section 261.126(4), the department shall continue with the
intended action described in the notice upon the receipt of a court order lifting the stay, dismissing the
action, or otherwise directing the department to proceed.

8.3(10) Upon the filing of a district court action, the applicant or licensee shall promptly file with
the department a copy of the petition filed with the district court. In addition, the applicant or licensee
shall provide the department with copies of all court orders and rulings entered in such action, includ-
ing copies of any order entered dismissing the action, and shall provide such copies to the department
within seven days of the action taken by the district court.

8.3(11) For purposes of determining the effective date of the denial of the issuance or renewal of a
license, the department shall count the number of days before the action was filed and the number of
days after the action was disposed of by the court.

These rules are intended to implement Iowa Code chapter 252J and Iowa Code sections 261.121 to
261.127.

[Filed emergency 11/30/95—published 12/20/95, effective 11/30/95]
[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/29/00]
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CHAPTER 14
LICENSURE OF ACUPUNCTURISTS

653—14.1(148E) Purpose. The licensure of acupuncturists is established to ensure that practitioners
are qualified to provide Iowans with safe and healthful care. The provisions of lowa Code chapters
147, 148E and 272C authorize the board of medical examiners to establish examination requirements
for licensure; evaluate the credentials of applicants for licensure (147.2, 148E.3); grant licenses to
qualified applicants (148E.2); institute continuing education requirements (272C.2); investigate com-
plaints and reports alleging that licensed acupuncturists violated statutes and rules governing the prac-
tice of acupuncture (147.55, 148E.6); and discipline licensed acupuncturists found guilty of infrac-
tions as provided in state law and board rules (147.55, 148E.6).

653—14.2(148E) Licensure exceptions. In accordance with Iowa Code section 148E.3, the follow-
ing rules govern those persons engaged in the practice of acupuncture not otherwise licensed by the
state to practice medicine and surgery, osteopathy, osteopathic medicine and surgery, chiropractic, po-
diatry, or dentistry. A student practicing acupuncture under the direct supervision of a licensed acu-
puncturist as part of a course of study approved by the board as one that leads to eligibility for licensure
is not required to obtain a license.

653—14.3(148E) Definitions.

“Acupuncture” means a form of health care developed from traditional and modern oriental medi-
cal concepts that employs oriental medical diagnosis and treatment, and adjunctive therapies and diag-
nostic techniques, for the promotion, maintenance, and restoration of health and the prevention of dis-
ease.

“Applicant” means a person not otherwise authorized to practice acupuncture under Iowa Code
section 148E.3 who applies to the board for a license.

“Board” means the board of medical examiners established in lowa Code chapter 147.

“Committee” means the license and examination committee of the board with oversight responsi-
bility for administration of the licensure of acupuncturists.

“Current registrant” means a person who is registered to practice acupuncture in Iowa and who
submits an application for licensure within 60 days of receiving an application from the board by certi-
fied mail. A current registrant may practice acupuncture in Iowa until the board issues or denies a li-
cense.

“Department” means the lowa department of public health.

“Disclosure sheet” means the written information licensed acupuncturists must provide to patients
on initial contact.

“Disposable needles” means presterilized needles that are discarded after initial use pursuant to
Iowa Code section 148E.5.

“English proficiency” means sufficient knowledge of the English language as evidenced by achiev-
ing a passing score on one of the following examinations:

1. TOEFL, the Test of English as a Foreign Language administered by the Educational Testing
Service.

2. TOEIC, the Test of English for International Communication administered by the Educational
Testing Service.

3. TSE, the Test of Spoken English administered by the Educational Testing Service.

“Former registrant” means a person whose acupuncture registration has lapsed or a person who did
not apply for licensure within 60 days of receiving an application from the board by certified mail. A
former registrant is not in good standing to practice acupuncture in Iowa.
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“License” means a license issued by the board pursuant to lowa Code section 148E.2.

“Licensed acupuncturist” or “licensee” means a person holding a license to practice acupuncture
granted by the board under the provisions of lowa Code chapter 148E.

“National Commission for the Certification of Acupuncturists” means the National Certification
Commission for Acupuncture and Oriental Medicine (NCCAOM).

“Practice of acupuncture” means the insertion of acupuncture needles and the application of moxi-
bustion to specific areas of the human body based upon oriental medical diagnosis as a primary mode
of therapy. Adjunctive therapies within the scope of acupuncture may include manual, mechanical,
thermal, electrical, and electromagnetic treatment, and the recommendation of dietary guidelines and
therapeutic exercise based on traditional oriental medicine concepts.

“Professional development activity (PDA)” means any activity for the purpose of continuing a per-
son’s education that is defined and approved by NCCAOM. One PDA point equals one hour of contin-
uing education.

653—14.4(147,148E) Eligibility for licensure.

14.4(1) Eligibility requirements for those who apply after July 1, 2001. To be licensed to practice
acupuncture by the board, a person shall meet all of the following requirements:

a.  Fulfill all the application requirements, as specified in 14.5(147,148E).

b.  Hold current active status as a diplomate in NCCAOM.

c.  Demonstrate sufficient knowledge of the English language to understand and be understood
by patients and board and committee members.

(1) An applicant who passed the NCCAOM written and practical examination components in En-
glish may be presumed to have sufficient proficiency in English.

(2) The board may, at the recommendation of the committee, choose any of the following ex-
aminations to test the English proficiency of any applicant: TOEFL, TOEIC, or TSE.

d.  Successfully complete a three-year postsecondary training program or acupuncture college
program which is accredited by, in candidacy for accreditation by, or which meets the standards of, the
National Accreditation Commission for Schools and Colleges of Acupuncture and Oriental Medicine.

e.  Successfully complete a course in clean needle technique approved by the NCCAOM.

14.4(2) Eligibility requirements for current registrants. To continue practicing and to be licensed to
practice acupuncture by the board, a registrant shall meet all of the following requirements within 60
days of receiving the application by certified mail:

a. Fulfill all the application requirements, as specified in 14.5(147,148E).

b.  Provide documented evidence of current active status as a diplomate in NCCAOM.

¢.  Provide documented evidence of successful completion of a course in clean needle technique
approved by NCCAOM.

14.4(3) Eligibility requirements for former registrants who apply before July 1, 2001. To be li-
censed to practice acupuncture by the board, a former registrant shall meet all of the following require-
ments by July 1, 2001:

a.  Fulfill all the application requirements, as specified in 14.5(147,148E).

b. Provide documented evidence of current active status as a diplomate in NCCAOM.

c.  Provide documented evidence of successful completion of a course in clean needle technique
approved by NCCAOM.

d.  Refrain from practice until a license is issued.
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14.4(4) Eligibility requirements for individuals who apply before July 1, 2001, and who have not
been registrants. To be licensed to practice acupuncture by the board, a person shall meet all of the
following requirements:

a.  Fulfill all the application requirements, as specified in 14.5(147,148E).

b. Provide documented evidence of current active status as a diplomate in NCCAOM.

¢.  Provide documented evidence of successful completion of an acupuncture degree program ap-
proved by the board or an apprenticeship or tutorial program approved by the board.

d. Demonstrate sufficient knowledge of the English language to understand and be understood
by patients and board and committee members.

(1) Anapplicant who passed the NCCAOM written and practical examination components in En-
glish may be presumed to have sufficient proficiency in English.

(2) The board may, at the recommendation of the committee, choose any of the following ex-
aminations to test the English proficiency of any applicant: TOEFL, TOEIC, or TSE.

e.  Provide documented evidence of successful completion of a course in clean needle technique
approved by the NCCAOM.

14.4(5) Eligibility time limits. Registrants have a limited time in which to become licensees.

a.  Current registrants shall submit a completed application showing compliance with these eligi-
bility requirements within 60 days of receiving the application by certified mail in order to continue
practicing. A current registrant who fails to submit an application for licensure in this period shall
cease practice by October 31, 2000.

(1) Theboard shall determine within 30 days of receiving an application for licensure if the current
registrant meets the requirements in 14.4(147,148E) and 14.5(147,148E).

(2) If the current registrant meets the requirements in 14.4(147,148E) and 14.5(147,148E), the
board shall issue a license that will expire October 31, 2002, and the registration is no longer valid.

(3) If the current registrant does not meet the requirements in 14.4(147,148E) and
14.5(147,148E), the board shall deny the license and shall invalidate the acupuncture registration. The
individual may no longer practice acupuncture in Iowa after November 15, 2000.

(4) Currentregistrants who do not apply in the 60-day period must discontinue practice until they
submit an application and the board approves them for licensure.

b.  Former registrants shall be eligible for licensure if they submit a completed application show-
ing compliance with 14.4(147,148E) and 14.5(147,148E) by July 1, 2001.

(1) Former registrants shall not practice acupuncture until the board issues an acupuncture license.

(2) Theboard shall determine within 30 days of receiving an application for licensure if the former
registrant meets the requirements in 14.4(147,148E) and 14.5(147,148E). If so, the board shall issue
the license to practice acupuncture.

(3) If the former registrant does not meet the requirements in 14.4(147,148E) and
14.5(147,148E), the board shall deny the license.

¢.  Aregistrant who does not qualify for licensure by July 1, 2001, shall meet the new require-
ments for licensure.

653—14.5(147,148E) Application requirements.

14.5(1) Application required. All registered acupuncturists shall apply for a license within 60 days
of receiving an application by certified mail. Failure to apply for licensure in that time frame shall
deem the registration invalid and the individual no longer qualified to practice acupuncture in lowa.

14.5(2) Application for licensure. To apply for a license to practice acupuncture, an applicant
shall:

a.  Submit the completed application form provided by the board, including required credentials
and documents; and
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b.  Pay a nonrefundable initial application fee of $300.

(1) For current registrants, the fee to become licensed is prorated based on the expiration date of
the individual’s registration. The board shall notify each registrant of the nonrefundable application
fee when the board sends the application by certified mail.

(2) For former registrants, the fee to become licensed is a nonrefundable application fee of $300.

14.5(3) Contents of the application form. Each applicant, other than current registrants, shall sub-
mit the following information on the application form provided by the board:

a. Theapplicant’s name, date and place of birth, and home address, mailing address and principal
business address;

b. A photograph of the applicant suitable for positive identification;

c.  Theother jurisdictions in the United States or other nations or territories in which the applicant
is authorized to practice acupuncture, including license, certificate of registration or certification num-
bers, date of issuance, and an explanation indicating the basis upon which authorization to practice
acupuncture was received;

d. Full disclosure of the applicant’s involvement in civil litigation related to the practice of acu-
puncture in any jurisdiction of the United States, other nations or territories;

e.  Full disclosure of any disciplinary action taken against the applicant by, but not limited to, a
regulatory authority, educational institution, or health facility in any jurisdiction of the United States,
other nations or territories;

f The NCCAOM score report verification form submitted directly to the board by the
NCCAOM;

g Anofficial statement from NCCAOM that the applicant holds active status as a diplomate in
NCCAOM,;

h.  Anofficial statement showing successful completion of a course in clean needle technique ap-
proved by the NCCAOM;

i.  Astatement of the applicant’s physical and mental health, including full disclosure and a writ-
ten explanation of any dysfunction or impairment which may affect the ability of the applicant to en-
gage in the practice of acupuncture and provide patients with safe and healthful care;

Jj- Adescription of the applicant’s clinical acupuncture training, work experience and, where ap-
plicable, supporting documentation;

k. An official transcript sent directly from the institution of higher education or acupuncture
school attended by the applicant and, if necessary, an English translation of the official transcript;

. Proofof the applicant’s proficiency in the English language, when the applicant has not passed
the English version of the NCCAOM written and practical examinations; and

m. A copy of the disclosure sheet to be used in practice, as described in 14.5(5).

14.5(4) Contents of the application form for current registrants. Each current registrant shall sub-
mit the following information on the application form provided by the board:

a. The applicant’s name, home address, mailing address and principal business address;

b.  Full disclosure of the applicant’s involvement in civil litigation related to the practice of acu-
puncture in any jurisdiction of the United States, other nations or territories;

c.  Full disclosure of any disciplinary action taken against the applicant by, but not limited to, a
regulatory authority, educational institution, or health facility in any jurisdiction of the United States,
other nations or territories;

d.  An official statement from NCCAOM that the registrant holds active status as a diplomate in
NCCAOM;

e.  Anofficial statement showing successful completion of a course in clean needle technique ap-
proved by the NCCAOM;
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f  Astatement of the applicant’s physical and mental health, including full disclosure and a writ-
ten explanation of any dysfunction or impairment which may affect the ability of the applicant to en-
gage in the practice of acupuncture and provide patients with safe and healthful care;

g A description of the applicant’s work experience in the past five years and, where applicable,
supporting documentation; and

h. A copy of the disclosure sheet used in practice, as described in 14.5(5).

14.5(5) Disclosure sheet. Pursuant to Iowa Code section 148E.6, applicants shall also provide a
copy of the disclosure sheet to be given to each patient that includes the following information:

a. The name, business address and business telephone number of the acupuncturist;

b. A fee schedule;

¢.  Alisting of the acupuncturist’s education, experience, degrees, certificates, or other creden-
tials related to acupuncture awarded by professional acupuncture organizations, the length of time re-
quired to obtain degrees or credentials, and experience;

d. A statement indicating any license, certificate, or registration in a health care occupation
which was revoked by any local, state, or national health care agency;

e. A statement that the acupuncturist is complying with statutes and with rules adopted by the
board, including a statement that only presterilized, disposable needles are used by the acupuncturist;

f A statement that the practice of acupuncture is regulated by the board; and

g A statement indicating that a license to practice acupuncture does not authorize a person to
practice medicine and surgery in this state, and that the services of an acupuncturist must not be re-
garded as diagnosis and treatment by a person licensed to practice medicine and must not be regarded
as medical opinion or advice.

14.5(6) Application cycle. Applications for initial licensure, except for current registrants, shall be
open for 120 days from the date the application form is received in the board’s office.

a.  After the 120 days, applicants shall update credentials and submit a nonrefundable reactiva-
tion of application fee of $100 unless granted an extension in writing by the committee or the board.
The period for requesting reactivation of the application is limited to one year from the date the applica-
tion form is received by the board.

b.  Once the application reactivation period is expired, applicants must reapply and submit a new,
nonrefundable initial application fee of $300.

14.5(7) Applicant responsibilities. An applicant for licensure to practice acupuncture bears full
responsibility for each of the following:

a. Paying all fees charged by regulatory authorities, national testing or credentialing organiza-
tions, health facilities, and educational institutions providing the information specified in 14.5(3);

b.  Providing accurate, up-to-date, and truthful information on the application form including, but
not limited to, that specified under 14.5(3) and 14.5(4) related to prior professional experience, educa-
tion, training, examination scores, diplomate status, licensure or registration, and disciplinary history;
and

c.  Submitting English translations of documents in foreign languages bearing the affidavit of the
translator certifying that the translation is a true and complete translation of the foreign language origi-
nal. The applicant shall bear the expense of the translation.

14.5(8) Board responsibilities. The board staff shall review new applications within two weeks of
submission of all requested materials. If the individual clearly meets all of the requirements, staff may
issue the license. If staff has any concern about the application, it shall be referred to committee at its
next meeting. If the committee resolves the concern, staff may issue the license. If the committee rec-
ommends denial, the application will be referred to the board.

14.5(9) Grounds for denial of application. The board, on the recommendation of the committee,
may deny an application for licensure for any of the following reasons:

a. Failure to meet the requirements for licensure specified in rule 653—14.4(147,148E) as autho-
rized by Iowa Code section 148E.2 or of this chapter of the board’s rules.
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b.  Pursuant to Iowa Code section 147.4, upon any of the grounds for which licensure may be re-
voked or suspended as specified in Iowa Code sections 147.55 and 148E.8 or in rule
653—14.12(147,148E,272C).

653—14.6(147,148E) Display of license and disclosure of information to patients.

14.6(1) Display of license. Licensed acupuncturists shall display the license issued by the board in
a conspicuous place in their primary place of business.

14.6(2) Approval of the disclosure sheet and time limit for revisions. Pursuant to Iowa Code sec-
tion 148E.6, upon issuing a license, the board shall provide notification to the licensee of the approval
orrejection of the disclosure sheet to be provided to patients on initial contact submitted subsequent to
14.5(4)“m.”

a. Ifrejected, the board shall provide the licensee with a written statement explaining the reasons
for rejecting the disclosure sheet submitted and indicating the necessary amendments or revisions.

b.  Uponreceiving the rejection, the licensee shall submit within 14 days a revised mandatory dis-
closure sheet to the board for its approval.

14.6(3) Distribution and retention of disclosure sheet. The licensee shall distribute the disclosure
sheet on initial contact with patients and retain a copy, signed and dated by the patient, for a period of at
least five years after termination of the treatment.

653—14.7(147,148E,272C) Biennial renewal of license required. Pursuant to Iowa Code section
148E.2, a license is renewed every two years on November 1 for a fee of $300 with documented evi-
dence that the licensee has completed the 30 hours of continuing education required by the board. Re-
newal shall require evidence of current active status as a diplomate in the National Commission for the
Certification of Acupuncturists.

14.7(1) Expiration date. Certificates of licensure to practice acupuncture shall expire on October
31ineven years. Those who are granted a license prior to October 31, 2000, shall receive a license that
expires October 31, 2002.

14.7(2) Prorated fees. The renewal fee for a license shall be prorated on a monthly basis according
to the date of issue.

14.7(3) Renewal requirements and penalties for late renewal. Each licensee shall be sent a renew-
al notice at least 60 days prior to the expiration date.

a.  Pursuant to Iowa Code section 147.10, application for renewal shall be made in writing to the
board accompanied by the required fee at least 30 days prior to the expiration date.

b.  Every renewal shall be displayed in connection with the original certificate of licensure.

¢. A $50 penalty shall be assessed for renewal in the grace period, a period up until January 1
when the license lapses if not renewed.

14.7(4) Lapsed license. Failure of a licensee to renew by January 1 will result in invalidation of the
license and the license will become lapsed.

a. Licensees are prohibited from engaging in the practice of acupuncture once the license is
lapsed.

b.  Having an acupuncturist license in lapsed status does not preclude the board from taking disci-
plinary actions authorized in Iowa Code section 147.55 or 148E.8.

653—14.8(147,272C) Reinstatement of a lapsed license.

14.8(1) Reinstatement requirements. Licensees who allow their licenses to lapse by failing to re-
new may apply for reinstatement of a license. Pursuant to Iowa Code section 147.11, applicants for
reinstatement shall:

a. Submit a completed application for reinstatement of a license to practice acupuncture that in-
cludes:

(1) The applicant’s name, home address, mailing address, and principal business address.
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v (2) Fulldisclosure of the applicant’s involvement in civil litigation related to the practice of acu-
puncture in any jurisdiction of the United States, other nations or territories.

(3) Full disclosure of any disciplinary action taken against the applicant by, but not limited to, a
regulatory authority, educational institution, or health facility in any jurisdiction of the United States,
other nations or territories.

(4) A practice history for the period of the lapsed license.

b.  Pay $400.

c.  Provide evidence of successful completion of 60 PDA points.

d.  Provide an official statement from NCCAOM that the applicant holds current active status as a
diplomate of NCCAOM.

e. Meet any new requirements instituted since the license lapsed.

o’ 14.8(2) Reinstatement restrictions. Pursuant to lowa Code section 272C.3(2)“d, ” the committee
may require a licensee who fails to renew for a period of three years from the expiration date to meet
any or all of the following requirements prior to reinstatement of a lapsed license:

a. Provide a written statement explaining the reasons for failing to renew;

b.  Successfully complete continuing education or retraining programs in areas directly related to
the safe and healthful practice of acupuncture deemed appropriate by the board or committee;

c.  Appear before the committee or board for an interview.

653—14.9(272C) Continuing education requirements—course approval. Pursuant to lowa Code
section 272C.2, a person licensed to practice acupuncture shall complete 30 PDA points to qualify for
license renewal.
1. Alicensee may earn from 1 to 15 extra PDA points in a license period that may be carried over
for credit in the next license period. A licensee desiring to obtain credit for carryover hours shall report
‘o’ the carryover credit on the renewal application when the credit was earned.
2. Itis the responsibility of each licensee to finance the costs of the licensee’s PDA points.

653—14.10(147,148E,272C) General provisions.

14.10(1) Use and disposal of needles. A licensee shall use only presterilized, disposable needles
and shall provide for the disposal of used needles in accordance with the requirements of the depart-
ment.

14.10(2) Standard of care. A licensee shall be held to the same standard of care as persons licensed
to practice medicine and surgery, osteopathy, and osteopathic medicine and surgery. Pursuant to Iowa
Code section 272C.3, any error or omission, unreasonable lack of skill, or failure to maintain a reason-
able standard of care in the practice of acupuncture constitutes malpractice and is grounds for the revo-
cation or suspension of a license to practice acupuncture in this state.

<’ 14.10(3) Title. Anacupuncturist licensed under this title may use the words “licensed acupunctur-
ist” or “L.Ac.” to connote professional standing after the licensee’s name in accordance with Iowa
Code section 147.74(18).

14.10(4) Change of residence. In accordance with Iowa Code section 147.9, licensees shall notify
the board of changes in residence and place of practice within 14 days of moving,.

14.10(5) Delegation of responsibilities prohibited. The licensee shall perform all aspects of acu-
puncture treatment on a patient. Delegation of responsibility for acupuncture treatment is strictly pro-
hibited.

653—14.11(147,148E,272C) General disciplinary provisions. The board is authorized to take dis-
ciplinary action against any licensee who violates the provisions set forth in state law and administra-
tive rules pertaining to the safe and healthful practice of acupuncture.



Ch 14,p.8 Medical Examiners[653] IAC 8/23/00

14.11(1) Methods of discipline. The board may impose any of the following disciplinary sanc-
tions:

a. Revocation of a license;

b.  Suspension of a license until further order of the board;

¢. Nonrenewal of a license;

d.  Restrict permanently or temporarily the performance of specific procedures, methods, acts or
techniques;

e.  Probation;

f Additional or remedial education or training;

g Reexamination;

h. Medical or physical evaluation, or alcohol or drug screening within a specific time frame at a
facility or by a practitioner of the board’s choice;

i.  Civil penalties not to exceed $1,000;

J.  Citations and warnings as necessary; and

k. Other sanctions allowed by law as deemed appropriate.

14.11(2) Discretion of the board. The board may consider the following factors when determining
the nature and severity of the disciplinary sanction to be imposed:

a. Therelative seriousness of the violation as it relates to assuring the citizens of lowa a high stan-
dard of professional care.

b.  The facts of the particular violation.

¢.  Any extenuating circumstances or other countervailing considerations.

d. Number of prior violations or complaints.

e.  Seriousness of prior violations or complaints.

f Whether remedial action has been taken.

g Such other factors as may reflect upon the competency, ethical standards and professional con-

duct of the licensee.

653—14.12(147,148E,272C) Grounds for discipline. The board may impose any of the disciplinary
sanctions set forth in 14.11(1) upon determining that a licensee is guilty of any of the following acts or
offenses:

14.12(1) Fraud in procuring a license. Fraud in procuring a license is the deliberate distortion of
facts or use of deceptive tactics in the application for licensure to practice acupuncture including, but
not limited to:

a. Making false or misleading statements in obtaining or seeking to obtain licensure;

b. Failing to disclose by deliberate omission or concealment any information the board deems
relevant to the safe and healthful practice of acupuncture pursuant to Iowa Code chapters 147 and 148E;

¢. Misrepresenting any fact or deed to meet the application or eligibility requirements estab-
lished by this chapter; or

d. Filing or attempting to file a false, forged or altered diploma, certificate, affidavit, translated or
other official or certified document, including the application form, attesting to the applicant’s eligibility
for licensure to practice acupuncture in lowa.

14.12(2) Professional incompetence. Professional incompetence includes, but is not limited to:

a. Substantial lack of knowledge or ability to discharge professional obligations within the scope
of the acupuncturist’s practice;

b.  Substantial deviation by the licensee from the standards of learning or skill ordinarily pos-
sessed and applied by other acupuncturists when acting in the same or similar circumstances;

c.  Failure by an acupuncturist to exercise in a substantial respect the degree of care which is ordi-
narily exercised by the average acupuncturist when acting in the same or similar circumstances; or

d.  Willful or repeated departure from or the failure to conform to the minimal standard of accept-
able and prevailing practice of acupuncture.
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14.12(3) Fraud inthe practice of acupuncture. Fraud in the practice of acupuncture includes, but is
not limited to, any misleading, deceptive, untrue or fraudulent representation in the practice of acu-
puncture, made orally or in writing, that is contrary to the acupuncturist’s legal or equitable duty, trust
or confidence and is deemed by the board to be contrary to good conscience, prejudicial to the public
welfare, and potentially injurious to another. Proof of actual injury need not be established.

14.12(4) Unethical conduct. Unethical conduct in the practice of acupuncture includes, but is not
limited to:

a. Failing to provide patients with the information required in lowa Code section 148E.6 or pro-
viding false information to patients;

b.  Accepting remuneration for referral of patients to other health care professionals;

c.  Offering or providing remuneration for the referral of patients, excluding paid advertisements
or marketing services;

d. Engaging in sexual activity or genital contact with a patient while acting or purporting to act
within the scope of the acupuncture practice, whether or not the patient consented to the sexual activity
or genital contact;

e. Disclosing confidential information about a patient without proper authorization; or

f Abrogating the boundaries of acceptable conduct in the practice of acupuncture established by
the profession that the board deems appropriate for ensuring that acupuncturists provide Iowans with
safe and healthful care.

14.12(5) Practice harmful to the public. Practice harmful or detrimental to the public in the prac-
tice of acupuncture includes, but is not limited to:

a.  Failing to possess and exercise the degree of skill, learning and care expected of a reasonable,
prudent acupuncturist acting in the same or similar circumstances;

b.  Practicing acupuncture without reasonable skill and safety as the result of a mental or physical
impairment, chemical abuse or chemical dependency;

c.  Prescribing, dispensing or administering any controlled substance or prescription medication
for human use; or

d.  Performing any treatment or healing procedure not authorized in Iowa Code chapter 148E or
this chapter.

14.12(6) Habitual intoxication or addiction. Habitual intoxication or addiction to the use of drugs
includes, but is not limited to, the inability to practice acupuncture with reasonable skill and safety as a
result of the excessive use of alcohol, drugs, narcotics, chemicals or other substances on a continuing
basis, or the excessive use of the same in a way which may impair the ability to practice acupuncture
with reasonable skill and safety.

14.12(7) Felony conviction. A felony conviction related to the practice of acupuncture or that af-
fects the ability to practice the profession includes, but is not limited to:

a.  Any conviction for any public offense directly related to or associated with the practice of acu-
puncture that is classified as a felony under the statutes of any jurisdiction of the United States, the
United States government, or another nation or its political subdivisions; or

b.  Any conviction for a public offense affecting the ability to practice acupuncture that is classi-
fied as a felony under the statutes of any jurisdiction of the United States, the United States govern-
ment, or another nation or its political subdivisions and that involves moral turpitude, civility, honesty,
or morals.

A copy of the record of conviction or plea of guilty or nolo contendere shall be conclusive evidence
of the felony conviction.

14.12(8) Misrepresentation of scope of practice by licensees. Misrepresentation of a licensee’s
scope of practice includes, but is not limited to, misleading, deceptive or untrue representations about
competency, education, training or skill as a licensed acupuncturist or the ability to perform services
not authorized under this chapter.
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14.12(9) False advertising. False advertising is the use of fraudulent, deceptive or improbable
statements in information provided to the public. False advertising includes, but is not limited to:

a. Unsubstantiated claims about the licensee’s skills or abilities, the healing properties of acu-
puncture or specific techniques or treatments therein;

b.  Presenting words, phrases, or figures which are misleading or likely to be misunderstood by
the average person; or

c.  Claiming extraordinary skills that are not recognized by the acupuncture profession.

14.12(10)  General grounds. The board may also take disciplinary action against an acupunctur-
ist for any of the following reasons:

a.  Failure to comply with the provisions of lowa Code chapter 148E or the applicable provisions
of lowa Code chapter 147, or the failure of an acupuncturist to comply with rules adopted by the board
pursuant to lowa Code chapter 148E;

b.  Failure to notify the board of any adverse judgment or settlement of a malpractice claim or
action within 30 days of the date of the judgment or settlement;

¢.  Failureto report to the board any acts or omissions of another acupuncturist authorized to prac-
tice in lowa that would constitute grounds for discipline under 14.12(147,148E,272C) within 30 days
of the date the acupuncturist initially became aware of the information;

d.  Failure to comply with a subpoena issued by the board;

e.  Knowingly submitting a false report of continuing education or failing to submit a required
continuing education report;

f Failure to adhere to the disciplinary sanctions imposed upon the acupuncturist by the board; or

g Violating any of the grounds for revocation or suspension of licensure listed in lowa Code
chapter 147 or 148E.

653—14.13(272C) Procedure for peer review. Rule 653—12.7(272C) shall apply to peer review
procedures in matters related to licensed acupuncturists.

653—14.14(272C) Reporting duties and investigation of reports. Rules 653—12.1(272C) to
12.3(272C) and 12.5(272C) shall apply to certain reporting responsibilities of licensed acupuncturists
and the investigation of malpractice cases involving licensed acupuncturists.

653—14.15(272C)  Complaints, immunities and privileged communications.  Rule
653—12.5(17A,147,148,272C) shall apply to matters relating to licensed acupuncturists.

653—14.16(272C) Confidentiality of investigative files. Rule 653—12.10(272C) shall apply to in-
vestigative files relating to licensed acupuncturists.

653—14.17 to 14.28 Reserved.

653—14.29(17A,147,148E,272C)  Disciplinary procedures. Rules 653—12.11(17A) to
12.43(272C) shall apply to disciplinary actions against licensed acupuncturists.

These rules are intended to implement Iowa Code sections 17A.10 to 17A.20, 147.55, 272C.3 to
272C.6,272C.8 and 272C.9 and lowa Code chapter 148E as amended by 2000 Iowa Acts, Senate File
182.

[Filed 1/10/94, Notice 11/24/93—published 2/2/94, effective 3/9/94]
[Filed 5/2/97, Notice 3/12/97—published 5/21/97, effective 6/25/97)
[Filed emergency 8/3/00 after Notice 6/28/00—published 8/23/00, effective 8/3/00]

\w’
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657—10.19(124) Excluded substances. The following substances are classified as products ex-
empted from classification as controlled substances:

Company Trade name NDC code Form Controlled substance (mgr:;')mg,l
Bioline Laboratories ..... Theophed ........... 00719-1945 | TB Phenobarbital ........ 8.00
Goldline Laboratories . ... | Guiaphed Elixir ...... 00182-1377 | EL Phenobarbital ........ 4.00
Goldline Laboratories .... | Tedrigen Tablets . ..... 00182-0134 | TB Phenobarbital ........ 8.00
Hawthorne Products Inc. .. | Choate’s Leg Freeze .. | .............. LQ Chloral hydrate ...... 246.67
Parke-Davis & Co. ...... Tedral .............. 00071-0230 | TB Phenobarbital ........ 8.00
Parke-Davis & Co. ...... Tedral Elixir ......... 00071-0242 | EX Phenobarbital ........ 40.00
Parke-Davis & Co. ...... Tedral SA. .......... 00071-0231 | TB Phenobarbital ........ 8.00
Parke-Davis & Co. ...... Tedral Suspension . ... 00071-0237 | SU Phenobarbital ........ 80.00
Parmed Pharmacy ....... Asma-Ese ........... 00349-2018 | TB Phenobarbital ........ 8.10
Rondex Labs ........... Azma-Aids .......... 00367-3153 | TB Phenobarbital ........ 8.00
Smith Kline Consumer ... | Benzedrex .......... 49692-0928 | IN Propylhexedrine ...... 250.00
Sterling Drug, Inc. ....... Bronkolixir .......... 00057-1004 | EL Phenobarbital ........ 0.80
Sterling Drug, Inc. ....... Bronkotabs .......... 00057-1005 | TB Phenobarbital . ....... 8.00
Vicks Chemical Co. ...... Vicks Inhaler ........ 23900-0010 | IN I-Desoxyephedrine . . . . 113.00
White Hall Labs .. ....... Primatenc (P-tablets) .. 00573-2940 | TB Phenobarbital ........ 8.00

This rule is intended to implement Iowa Code sections 124.210(4) and 124.211.

657—10.20(124) Temporary designation of controlled substances.

10.20(1) Amend Iowa Code subsection 124.204(5) by adopting the following new paragraph “c”:

¢. Gamma-hydroxybutyric acid (some other names include GHB; gamma-hydroxybutyrate;
4-hydroxybutyrate; 4-hydroxybutanoic acid; sodium oxybate; sodium oxybutyrate).

10.20(2) Amend lowa Code subsection 124.208(3) by adopting the following new paragraph “I”:

I Any drug product containing gamma-hydroxybutyric acid, including its salts, isomers, and
salts of isomers, for which an application is approved under Section 505 of the Federal Food, Drug, and
Cosmetic Act.

This rule is intended to implement Iowa Code sections 124.201 and 124.301.

657—10.21(205) Purpose of issue of prescription. Any order purporting to be a prescription for a
Schedule Il dronabinol product not issued for indications approved by the Food and Drug Administra-
tion is not a prescription within the meaning and intent of the federal law (21 U.S.C. 829) or of lowa
Code section 205.3. Any person knowingly filling such a purported prescription, as well as the person
issuing it, shall be subject to the penalties provided for violations of the provisions of law relating to
controlled substances. Nothing in this rule shall be deemed to prohibit the prescribing of dronabinol
products approved by the Food and Drug Administration for other than indications for use approved by
the Food and Drug Administration by a researcher or registered practitioner conducting research, pro-
vided that the research is conducted in accordance with research protocol provisions approved by the
board or federal law (21 CFR 1301.18 as of April 1, 1999).
This rule is intended to implement Iowa Code section 205.3.

*Editorial correction in 10.20(1)“c.”



Ch 10, p.18 Pharmacy[657] IAC 11/3/99

657—10.22(205) Requirement of prescription. An individual practitioner as defined in Iowa Code
subsection 124.101(23) may not administer or dispense Schedule III dronabinol products unless such
administering or dispensing is for indications for use approved by the Food and Drug Administration.
Any person knowingly administering or dispensing Schedule III dronabinol products contrary to this
rule shall be subject to the penalties provided for violation of the provisions of law relating to con-
trolled substances. Nothing in this rule shall be deemed to prohibit the administering or dispensing of
Schedule I1I dronabinol products for other indications for use approved by the Food and Drug Admin-
istration by a researcher or registered practitioner conducting research provided that the research is
conducted in accordance with research protocol provisions approved by the board or federal law (21
CFR 1301.18 as of April 1, 1999).
This rule is intended to implement Iowa Code section 205.3.

657—10.23(124) Exempt anabolic steroid products. The Iowa board of pharmacy examiners here-
by adopts the table of “Exempt Anabolic Steroid Products” contained in Title 21 CFR, Part 1308, Sec-
tion 34, as published in the Federal Register dated November 24, 1992, Vol. 57, No. 227, page 55091,
and as amended by the addition of two new entries to the table as published in the Federal Register
dated June 29, 1993, Vol. 58, No. 123, page 34707. Copies of the table may be obtained by written
request to the board office at 400 S.W. Eighth Street, Suite E, Des Moines, lowa 50309-4688.
These rules are intended to implement Iowa Code sections 124.201, 124.202, 124.208, 124.306,
124.501, 124.506, and 205.3.
[Filed 9/29/71; amended 8/9/72, 12/15/72, 11/14/73, 8/14/74, 4/8/75]
[Filed 11/24/76, Notice 10/20/76—published 12/15/76, effective 1/19/77]
[Filed 11/9/77, Notice 8/24/77—published 11/30/77, effective 1/4/78]
[Filed 10/20/78, Notices 8/9/78, 9/6/78—published 11/15/78, effective 1/9/79]
[Filed 8/28/79, Notice 5/30/79—published 9/19/79, effective 10/24/79]
[Filed 2/12/81, Notice 12/24/80—published 3/4/81, effective 7/1/81])
[Filed 7/24/81, Notice 5/13/81—published 8/19/81, effective 9/23/81]
[Filed emergency 12/14/81—published 1/6/82, effective 1/6/82]
[Filed emergency 10/6/82—published 10/27/82, effective 10/27/82]
[Filed 6/16/83, Notice 5/11/83—published 7/6/83, effective 8/10/83]
[Filed 2/23/84, Notice 11/23/83—published 3/14/84, effective 4/18/84]
[Filed emergency 8/10/84—published 8/29/84, effective 8/10/84]
[Filed emergency 6/14/85—published 7/3/85, effective 6/14/85]
[Filed emergency 8/30/85—published 9/25/85, effective 9/6/85]
[Filed emergency 12/4/85—published 1/1/86, effective 12/5/85]
[Filed emergency 5/14/86—published 6/4/86, effective 5/16/86]
[Filed 5/14/86, Notice 4/9/86—published 6/4/86, effective 7/9/86](
[Filed 1/28/87, Notice 11/19/86—published 2/25/87, effective 4/1/87]
[Filed emergency 7/24/87—published 8/12/87, effective 7/24/87]
[Filed 8/5/87, Notice 6/3/87—published 8/26/87, effective 9/30/87]
[Filed emergency 1/21/88—published 2/10/88, effective 1/22/88]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed emergency 8/5/88—published 8/24/88, effective 8/5/88]
[Filed emergency 10/13/88—published 11/2/88, effective 10/13/88]
[Filed emergency 5/16/89—published 6/14/89, effective 5/17/89]
[Filed emergency 9/12/89—published 10/4/89, effective 9/13/89]

{Two ARCs
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CHAPTER 89 CHAPTER 103
FIDUCIARY INCOME TAX HOTEL AND MOTEL—ADMINISTRATION
89.1(422)  Administration 103.1(422A)  Definitions
89.2(422)  Confidentiality 103.2(422A)  Statute of limitations,
89.3(422)  Situs of trusts supplemental assessments
89.4(422)  Fiduciary returns and payment of and refund adjustments
the tax 103.3(422A)  Credentials and receipts
89.5(422)  Extension of time to file and pay 103.4(422A)  Retailers required to keep
the tax records
89.6 Reserved 103.5(422A)  Audit of records
89.7(422) Interest or refunds on net 103.6(422A)  Billings
operating loss carrybacks 103.7(422A)  Collections
89.8(422)  Reportable income and 103.8(422A)  No property exempt from
deductions distress and sale
89.9(422)  Audits, assessments and refunds 103.9(422A)  Information confidential
89.10(422) The income tax certificate of 103.10(422A) Bonding procedure
acquittance 103.11(422A) Sales tax
89.11(422) Appeals to the director 103.12(422A) Judicial review
103.13(422A) Registration
CHAPTER 90 103.14(422A) Notification
Reserved 103.15(422A)  Certification of funds
TITLE XII
MARIJUANA AND CONTROLLED CHAPTER 104
SUBSTANCES STAMP TAX HOTEL AND MOTEL—FILING RETURNS,
PAYMENT OF TAX, PENALTY,
CHAPTER 91 AND INTEREST

ADMINISTRATION OF MARIJUANA AND

CONTROLLED SUBSTANCES STAMP TAX

91.1(453B) Marijuana and controlled
substances stamp tax

91.2(453B) Sales of stamps

91.3(453B) Refunds pertaining to unused
stamps

CHAPTERS 92 to 96
Reserved
TITLE XIil

CHAPTERS 97 to 101
Reserved

TITLE XIV
HOTEL AND MOTEL TAX

CHAPTER 102
Reserved

104.1(422A) Returns, time for filing

104.2(422A) Remittances

104.3(422A) Permits

104.4(422A) Sale of business

104.5(422A) Bankruptcy, insolvency or
assignment for benefit of

creditors
104.6(422A) Claim for refund of tax
104.7(422A) Application of payments
104.8 and 104.9  Reserved

104.10(422A) Extension of time for filing

104.11(421,422A) Personal liability of
corporate officers and
partners for unpaid tax

104.12(421,422A) Good faith exception for
successor liability

CHAPTER 105
HOTEL AND MOTEL—
IMPOSITION OF TAX

105.1(422A) Local option
105.2(422A) Tax rate
105.3(422A) Tax base
105.4(422A) Imposition dates
105.5(422A) Adding or absorbing tax
105.6(422A) Termination dates
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CHAPTER 106
Reserved
TITLE XV
LOCAL OPTION SALES AND
SERVICE TAX

CHAPTER 107
LOCAL OPTION SALES AND
SERVICE TAX
107.1(422B) Definitions
107.2(422B) Local option sales and service
tax
107.3(422B) Transactions subject to and
excluded from local option
sales tax
107.4(422B) Transactions subject to and
excluded from local option
service tax
107.5(422B) Single contracts for taxable
services performed partly
within and partly outside of an
area of a county imposing the
local option service tax
107.6(422B) Motor vehicle, recreational
vehicle, and recreational boat
rental subject to local option
service tax
107.7(422B) Special rules regarding utility
payments
107.8(422B) Contacts with county necessary
to impose collection
obligation upon a retailer
107.9(422B) Sales not subject to local option
tax, including transactions
subject to Iowa use tax
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TITLE IV
USE

CHAPTER 28

DEFINITIONS
[Prior 10 12/17/86, Revenue Department[730])

701—28.1(423) Taxable use defined. A “taxable use” is the exercise of any right of ownership over
tangible personal property in [owa by any person owning the property but does not include the right to
sell the property in the regular course of business or the right to process or manufacture the property
into another article of tangible personal property intended to be sold ultimately at retail.

A taxable use is also an enumerated taxable service rendered, furnished or performed for use in
Iowa or the product or result of such enumerated service used in Iowa. For list of enumerated services
and exemptions from tax, see 701—Chapter 26.

Laws governing the return of defective vehicles by a purchaser, commonly known as “lemon laws,”
are found in Iowa Code chapter 322G. Under Iowa Code chapter 322G, the return of a qualifying de-
fective vehicle to a manufacturer is not a taxable “use.” Consequently, the transfer of the vehicle froma
purchaser to a manufacturer pursuant to lowa Code chapter 322G and the titling and registration of that
vehicle by the manufacturer are not subject to Iowa use tax. For refund of use tax paid by a purchaser of
a vehicle that is returned under lowa Code chapter 322G, see 701—34.3(423).

701—28.2(423) Processing of property defined. “Processing of property” is defined to include:

28.2(1) Personal property which forms an integral or component part of the manufactured product
which is intended to be sold ultimately at retail.

28.2(2) Property which is consumed as fuel in creating power, heat or steam for processing, in-
cluding grain drying or generating electric current, or consumed in implements of husbandry engaged
in agricultural production.

28.2(3) Property consisting of chemicals, solvents, sorbents or reagents which are directly used,
consumed or dissipated in processing personal property which is intended to be sold ultimately at re-
tail, even though such property does not become a component or integral part of the finished product.
This ordinarily does not include any item of machinery, tools or equipment.

701—28.3(423) Purchase price defined. “Purchase price” means the total amount for which tangible
personal property is sold, valued in money, whether paid in money or otherwise, provided that cash
discounts and trade-in allowances allowed and taken on sales or purchases shall not be included.
These rules are intended to implement Iowa Code chapter 423,
[Filed December 12, 1974]

[Filed 11/5/76, Notice 9/22/76—published 12/1/76, effective 1/5/77]

[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]

[Filed 8/4/00, Notice 6/28/00—published 8/23/09, effective 9/27/00]
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CHAPTER 104
HOTEL AND MOTEL—

FILING RETURNS, PAYMENT OF TAX, PENALTY, AND INTEREST
[Prior to 12/17/86, Revenue Department[730]]

701—104.1(422A) Returns, time for filing. On the quarterly sales tax return, every retailer shall
report the gross sales subject to the hotel and motel tax for the entire quarter, listing allowable deduc-
tions and figuring tax for the entire quarter. The information required for the computation of the hotel
and motel tax liability shall be separate from that required for the computation of the retail sales tax
liability. Such information and computation must be stated and computed separately, even though the
total tax liability may be paid with a single remittance.

The quarterly reports are due on the last day of the month following the end of the calendar quarter
during which the tax is collected. If a person is required to collect the hotel and motel tax and file a
monthly deposit for retail sales tax purposes, such monthly deposit should not include the hotel and
motel tax collected during the period covered by the deposit.

When the due date falls on a Saturday, Sunday or legal holiday, the return is due the first business
day following the Saturday, Sunday or legal holiday. If a return is placed in the mail, properly ad-
dressed and postage paid, and postmarked on or before the due date for filing, no penalty will attach
should the return not be received until after that date. Mailed returns should be addressed to Sales and
Use Tax Processing, Department of Revenue and Finance, Hoover State Office Building, P.O. Box
10412, Des Moines, Iowa 50319.

This rule is intended to implement Iowa Code sections 421.14, 422.51, 422.52 and 422A.1.

701—104.2(422A) Remittances. The correct amount of tax collected and due shall accompany the
forms prescribed by the department. The name, address and sales tax permit number of the sender and
amount of tax for the quarterly remittance shall be stated. Every return shall be signed and dated. Re-
porting forms and a self-addressed return envelope shall be furnished by the department to the retailer;
and, when feasible, every retailer shall use them when completing and mailing the return and remit-
tance. All remittances shall be made payable to the Treasurer of the State of Iowa.

This rule is intended to implement Iowa Code sections 422.51, 422.52 and 422A.1.

701—104.3(422A) Permits. No permit other than an Iowa sales tax permit will be required under this
chapter. However, the director may require all persons responsible for collecting and remitting a hotel-
motel tax to register with the department.

“Single permit—principal place of business.” Any person not in the business of renting rooms to
transient guests, but who regularly rents rooms or residences at varying locations to transient guests,
may operate under one sales tax permit. The sales tax permit will be issued to the taxpayer’s principal
place of business. (See 701—Chapter 13 relating to sales tax permits.)

This rule is intended to implement Iowa Code sections 422.53 and 422A.1.

701—104.4(422A) Sale of business. A retailer subject to the provisions of the lowa Code relating to
the hotel and motel tax who sells the business shall file a return within the month following the sale and
pay all tax due. Any unpaid tax is due prior to the transfer of title of any personal property to the pur-
chaser and, if unpaid, becomes delinquent one month after the sale.
A retailer discontinuing business shall maintain records for a period of five years from the date of
discontinuing business unless a release from the provision is given in writing by the department.
This rule is intended to implement Iowa Code sections 422.51(2), 422.52 and 422A.1.
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701—104.5(422A) Bankruptcy, insolvency or assignment for benefit of creditors. In cases of
bankruptcy, insolvency or assignment for the benefit of creditors by the taxpayer, the taxpayer shall
immediately file a return with the tax being due.

This rule is intended to implement Iowa Code sections 422.51(2) and 422A.1.

701—104.6(422A) Claim for refund of tax. Refunds of tax shall be made only to those who have
actually paid the tax. A person or persons may designate the retailer to collect the tax as an agent for
purposes of receiving a refund of tax. Anyone claiming a refund shall prepare the claim on the pre-
scribed form furnished by the department.

A claim for refund shall be filed with the department within five years from the date the tax became
due or one year from the date of payment, whichever is later, stating in detail the reasons and facts and,
if necessary, attaching supporting documents on which the claim for refund is based. If the claim for
refund is denied, and the person wishes to protest the denial, the department will consider a protest to be
timely if filed no later than 60 days following the date of denial. See rule 701—7.41(17A).

This rule is intended to implement Iowa Code sections 422.73 and 422A.1.

701—104.7(422A) Application of payments. Since a combined hotel and motel tax and quarterly
state sales tax return is utilized by the department, all payments received with the return will be applied
to satisfy state sales tax and hotel and motel tax liabilities, which include penalty and interest. Applica-
tion of partial payments received with the tax return and any subsequent partial payment received for
that tax period will be applied based on a ratio formula, unless properly designated by the taxpayer as
provided in Iowa Code section 421.60(2)“d.” The denominator in the ratio shall be the total of the
hotel and motel tax due and the state sales tax due less any monthly sales tax deposits. The numerators
in the ratio formula shall be the amounts of hotel and motel tax due and the net state sales tax due.

ExampLE: XYZ hotel owes a total of $1,000 in net state sales tax and hotel and motel tax for the
quarter. Ofthe $1,000 owed, $600 is for hotel and motel tax and $400 is for state sales tax. XYZ files its
quarterly sales tax return accompanied by a $500 partial payment. The $500 partial payment would be
applied based on the following computation:

600

1000 X 500 = $300 Hotel and motel tax
400 ) |
1000 x 500 = $200 State sales tax

All revenues received under lowa Code chapter 422A are to be credited to the “local transient guest
tax fund.” Revenues include all interest and penalties applicable to any hotel and motel tax report or
remittance, whether resulting from delinquencies or audits. All revenues received or moneys refunded
180 days after the date on which acity or county terminates its local hotel and motel tax shall be depos-
ited in or withdrawn from the state general fund. The 180-day limitation applies to actual receipts or
disbursements and not to accrued but unpaid tax liabilities or potential refunds.

This rule is intended to implement Iowa Code section 422A.1.

701—104.8(422A) Interest and penalty. Renumbered as 701—10.110(422A), IAB 1/23/91.
104.8(1) Rescinded IAB 1/23/91.
104.8(2) Renumbered as 701—subrule 10.110(1), IAB 1/23/91.
104.8(3) Renumbered as 701—subrule 10.110(2), IAB 1/23/91.
104.8(4) Renumbered as 701—subrule 10.110(3), IAB 1/23/91.
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701—104.9(422A) Request for waiver of penalty. Renumbered as 701—10.111(422A), IAB 1/23/91.

701—104.10(422A) Extension of time for filing. Upon a proper showing of the necessity for extend-
ing the due date, the director is authorized to grant an extension of time in which to file a return. The
extension shall not be granted for a period longer than 30 days. The request for the extension must be
received on or before the original due date of the return. It will be granted only if the person requesting
the extension shall have paid by the twentieth day of the month following the close of such quarter, 90
percent of the estimated tax due.

This rule is intended to implement Iowa Code sections 422.51 and 422A.1.

701—104.11(421,422A) Personal liability of corporate officers and partners for unpaid tax. Ifa
retailer fails to pay hotel or motel tax due and unpaid on or after July 1, 1990, any officer of a corpora-
tion or association or any partner of a partnership who has control of, supervision of, or the authority for
remitting the hotel or motel tax payments and has a substantial legal or equitable interest in the owner-
ship of the corporation or partnership is personally liable for payment of the tax, interest, and penalty if
the failure to pay the tax is intentional. This personal liability is not applicable to tax due and unpaid on
accounts receivable. The dissolution of a corporation, association, or partnership does not discharge a
responsible person’s liability for failure to pay tax. Rule 701—12.15(422,423) describes this liability
in more detail and also characterizes the term “accounts receivable.” The statements of the rule are
made with reference to sales tax, but are also applicable to personal liability for hotel and motel tax.
This rule is intended to implement lowa Code section 421.26 and chapter 422A.

701—104.12(421,422A) Good faith exception for successor liability. For taxes due and unpaid on
and after July 1, 1990, an immediate successor s liability for unpaid hotel and motel tax is extinguished
if the immediate successor can show that its purchase of the business owing the hotel and motel tax was
done “in good faith.” See rule 701—12.14(422,423) for a detailed analysis of immediate successor
liability and the “good faith” exception to that liability.
This rule is intended to implement Iowa Code section 421.28 and chapter 422A.
[Filed 5/11/79, Notice 4/4/79—published 5/30/79, effective 7/5/79)
[Filed 12/7/79, Notice 10/31/79—published 12/26/79, effective 1/30/80]
[Filed 5/9/80, Notice 4/2/80—published 5/28/80, effective 7/2/80]
[Filed 12/31/81, Notice 11/25/81—published 1/20/82, effective 2/24/82]
[Filed 3/25/82, Notice 2/17/82—published 4/14/82, effective 5/19/82]
[Filed 11/19/82, Notice 10/13/82—published 12/8/82, effective 1/12/83]
[Filed 10/19/84, Notice 9/12/84—published 11/7/84, effective 12/12/84]
[Filed 6/28/85, Notice 5/22/85—published 7/17/85, effective 8/21/85)
[Filed 9/5/86, Notice 7/30/86—published 9/24/86, effective 10/29/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 1/4/91, Notice 11/28/90—published 1/23/91, effective 2/27/91]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/17/91]
[Filed 9/17/99, Notice 8/11/99—published 10/6/99, effective 11/10/99]
[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/27/00]
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TITLE XV
LOCAL OPTION SALES AND SERVICE TAX

CHAPTER 107

LOCAL OPTION SALES AND SERVICE TAX
[Prior to 12/17/86, Revenue Department [730])

701—107.1(422B) Definitions. The following words and terms are used in the administration of the
local option sales and service tax:

The word “city” means a municipal corporation and includes towns in Iowa which were incorpo-
rated prior to July 1, 1975, but a city does not mean a county, township, school district, or any special
purpose district or authority.

When the word “department” is used, it means the “Iowa department of revenue and finance.”

The term “unincorporated area of the county” means all areas of a county which are outside the cor-
porate limits of all cities which are located within the geographical area of the county.

‘When the meaning of the word “sale” cannot be determined by referring to the definition of that
word set out in Iowa Code section 422.42(17), its meaning should be determined by studying Iowa
Code chapter 554, Uniform Commercial Code, Article 2.

701—107.2(422B) Local option sales and service tax.

107.2(1) Imposition and jurisdiction. Only a county may impose a tax upon the gross receipts of
sales of tangible personal property sold within the county and upon the gross receipts from services ren-
dered, furnished, or performed within the county. The local option sales and service tax may not be im-
posed by a city except under the circumstances described in rule 107.14(422B). However, the tax may be
imposed by a county for transactions in a specified city. The tax may not be imposed on any transaction
not subject to state sales tax. Effective May 1, 1999, transactions involving the use of natural gas, natural
gas services, electricity or electric services are subject to a local excise tax that is to be imposed on the
same basis as the state use tax, unless the sale or use involved in such transactions is subject to a franchise
fee or user fee during the period the franchise fee or user fee is imposed. Except as otherwise provided in
this chapter, all references to local option sales and service tax also include local excise tax, and all rules
governing the administration and collection of local option sales and service tax are also applicable to
local excise tax. With the exception of the natural gas and electric related transactions previously men-
tioned, there is no local option use tax. The local sales and service tax may be imposed at any rate of not
more than 1 percent. See rule 701—14.2(422,423) for a tax schedule setting out the combined rate fora
state sales tax of 5 percent and a local sales tax of 1 percent. Frequency of deposit and quarterly reports of
local option tax with the department of revenue and finance is governed by the retail sales tax provisions
found in Jowa Code section 422.52. Local option tax collections shall not be included in the computation
of the total tax to determine the frequency of filing under Iowa Code section 422.52.

The local option sales and service tax can be imposed upon the unincorporated area of any county
only if a majority of those voting in the area favor its imposition. The tax can be imposed upon any
incorporated area within a county only if a majority of those voting in that area favor its imposition. All
cities within a county contiguous to each other must be treated as part of one incorporated area, and tax
can be imposed in such an incorporated area only if the majority of persons voting in the total area
covered by the contiguous cities favor imposition of the tax. For the purposes of this rule, the local
option sales and service tax can only be imposed in those areas specified in the ordinance of a county
board of supervisors which imposes the tax.

Within ten days of the election at which a majority of those voting in favor of the question of imposi-
tion, repeal, or change in the rate of tax, the county auditor must give notice of the election results to the
director in the form of a copy of the abstract of votes.
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107.2(2) Procedures for implementing and repealing the tax.

a. Implementing the tax. The ballot proposition imposing the tax shall specify the type and rate of
the tax and other items set forth in Iowa Code section 422B.1. Effective April 1, 2000, the date of imposi-
tion of the tax must occur on either January 1 or July 1, but cannot be earlier than 90 days from the date of
the election in which a majority of those voting on the tax favored its imposition. Within ten days of the
favorable election, the county auditor must give written notice of the election by sending a copy of the
abstract of ballot from the favorable election to the director of revenue and finance. For the purposes of
this rule, the “abstract of ballot” is defined as abstract of votes as provided in 721—21.800(4).

b.  Repeal of the tax. A county that has imposed a local option tax may have the tax repealed.
Repeal of the tax in an unincorporated area or an incorporated city area may occur either by the board of
supervisors’ acting upon its own motion or by the board’s acting on a motion submitted by the govern-
ing body of an incorporated area asking for the repeal. The repeal is effective on the later of the date of
the adoption of the motion of repeal or the earliest date set forth in Iowa Code section 422B.9(1).

Effective April 1, 2000, tax shall only be repealed on June 30, or December 31, but not sooner than
90 days following the favorable election if one is held. If the tax has been imposed prior to April 1,
2000, and at the time of election a date for the repeal was specified on the ballot, the tax may be repealed
on that date despite the dates previously set forth.

This rule is intended to implement Iowa Code section 422B.1 as amended by 2000 Iowa Acts,
House File 2136, section 36, lowa Code Supplement section 422B.8 and Iowa Code section 422B.9 as
amended by 1999 lowa Acts, chapter 156.

701—107.3(422B) Transactions subject to and excluded from local option sales tax.

107.3(1) Sales of tangible personal property. The local option sales tax is imposed upon the gross
receipts from “sales” of tangible personal property which occur within that portion of a county where a
tax is imposed. There is no local option use tax. The taxable event which determines where a sale
occurs is “delivery” of the tangible personal property pursuant to contract for sale. If “delivery” occurs
within a county, a sale has occurred there, and local option sales tax may be due. If delivery has not
occurred within a county, local option sales tax is not due. Whether the contract for sale becomes bind-
ing or title passes within the county is irrelevant. Harold D. Sturtz v. lowa Department of Revenue, 373
N.W.2d 131 (Iowa 1985). Delivery usually occurs when the seller of tangible personal property trans-
fers physical possession of the property to the buyer. In most instances, this transfer takes place at the
seller’s place of business. However, if the seller transfers the property to the buyer from the seller’s
own vehicle, then the transfer usually takes place at the buyer’s residence or place of business. Finally,
if the seller transfers the property to a common carrier or the United States Postal Service for subse-
quent transport to the buyer, then “delivery” of the property occurs at the time and place where the
seller transfers possession of the property to the postal service or the common carrier.

EXAMPLE 1. Assume that the whole of Polk County has enacted alocal option sales tax. Assume that
Mr. Edwards lives in Polk County and visits Smith’s Furniture Storeroom also located in Polk County.
Mr. Edwards enters into a contract to purchase furniture. Smith’s Furniture Storeroom transports the
furniture to a common carrier located in Polk County, who in turn transports it to Mr. Edwards’ resi-
dence in Polk County. Local option sales tax is imposed since the delivery, and therefore the sale of the
tangible personal property, occurred in a taxing jurisdiction. “Delivery” of the furniture occurred
when the seller transferred physical possession of the furniture to the common carrier.

EXAMPLE 2. Assume that the whole of Polk County has enacted a local option sales tax and Jasper
County has not. Mr. Jones, from Jasper County, comes to Smith’s Furniture Showroom located in Polk
County to buy some furniture. There Mr. Jones enters into a contract to purchase furniture. The furni-
ture which has been purchased is placed on a Smith’s Furniture Showroom truck and transported to Mr.
Jones’ home in Jasper County. “Delivery” of the furniture has occurred in Jasper County at the buyer’s
residence because that is where Smith’s Furniture Showroom (the seller) transferred physical posses-
sion of the furniture to Mr. Jones (the buyer) under their contract of sale. Because delivery has occurred
within Jasper County, no Polk County local option sales tax will be collected on the transaction.
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701—107.13(421,422B) Officers and partners, personal liability for unpaid tax. If a retailer or
purchaser fails to pay local option sales tax when due for taxes due and unpaid on and after July 1, 1990,
any officer of a corporation or association, or any partner of a partnership, who has control of, supervi-
sion of, or the authority for remitting local option sales tax payments and has a substantial legal or equi-
table interest in the ownership of the corporation or partnership is personally liable for payment of the
tax, interest, and penalty if the failure to pay the tax is intentional. This personal liability is not applica-
ble to local option tax due and unpaid on accounts receivable. The dissolution of a corporation, associ-
ation, or partnership does not discharge a responsible person’s liability for failure to pay tax. See rule
701—12.15(422,423) for a description of various criteria used to determine personal liability and fora
characterization of the term “accounts receivable.”
This rule is intended to implement Iowa Code section 421.26 and chapter 422B.

701—107.14(422B) Local option sales and service tax imposed by a city.

107.14(1)  On or before January 1, 1998, a city may impose by ordinance of its council a local
sales and service tax if all of the following circumstances exist:

a. The city’s corporate boundaries include areas of two Iowa counties.

b.  Allthe residents of the city live in one county as determined by the latest federal census preced-
ing the election described in paragraph “c” immediately below. Effective May 20, 1999, at least 85
percent of the residents of the city must live in one county to qualify.

c.  The county in which the city’s residents reside has held an election on the questions of the im-
position of a local sales and service tax and a majority of those voting on the question in the city favored
its imposition. Effective May 20, 1999, the city residents must live in the county and have held an
election on the question of the imposition of the local sales and service tax and a majority of those vot-
ing on the question in the city favored its imposition.

d.  Thecity has entered into an agreement on the distribution of the sales and service tax revenues
collected from the area where the city tax is imposed with the county where such area is located.

107.142) Imposition of the tax is subject to the following restrictions:

a. The tax shall only be imposed in the area of the city located in the county where none of its
residents reside. Effective May 20, 1999, the tax shall only be imposed in the area of the city located in
the county where not more than 15 percent of the city’s residents reside.

b.  The tax shall be at the same rate and become effective at the same time as the county tax im-
posed in the other area of the city.

¢.  The tax once imposed shall continue to be imposed until the county-imposed tax is reduced or
increased in rate or repealed, and then the city-imposed tax shall also be reduced or increased in rate or
repealed in the same amount and be effective on the same date.

d.  The tax shall be imposed on the same basis as provided in rule 107.9(422B).

e.  The city shall assist the department of revenue and finance to identify the businesses in the
areas which are to collect the city-imposed tax. The process shall be ongoing as long as the city tax is
imposed.

f  Theagreement on the distribution of the revenue collected from the city-imposed tax shall pro-

" vide that 50 percent of such revenue shall be remitted to the county in which the part of the city where
the city tax is imposed is located.

This rule is intended to implement Iowa Code chapter 422B as amended by 1999 lowa Acts, chapter
156, sections 5 and 6.
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701—107.15(422B) Application of payments. Since acombined state sales and local option return is
utilized by the department, all payments received will be applied to satisfy state sales tax and local
option sales and service tax, which include tax, penalty and interest. Application of payments received
with the tax return and any subsequent payments received will be applied based on a ratio formula,
unless properly designated by the taxpayer as provided in Iowa Code section 421.60(2) “d.” The ratio
for applying all payments received with the return and all subsequent payments for the given tax period
will be based upon the calculated total of state sales and local option sales and service tax due for the
given tax period in relation to combined total payment of sales and local option sales and service tax
actually received for that tax period.
This rule is intended to implement Iowa Code Supplement section 422B.10.
[Filed emergency 12/13/85—published 1/1/86, effective 1/1/86]
[Filed 2/7/86, Notice 1/1/86—published 2/26/86, effective 4/2/86]
[Filed 10/31/86, Notice 9/24/86—published 11/19/86, effective 12/24/86])
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 9/30/88, Notice 8/24/88—published 10/19/88, effective 11/23/88]()
(Filed 10/26/89, Notice 9/20/89—published 11/15/89, effective 12/20/89]
[Filed emergency 3/15/91—published 4/3/91, effective 3/15/91]
[Filed 5/10/91, Notice 4/3/91—published 5/29/91, effective 7/3/91]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/17/91]
[Filed 3/26/92, Notice 2/19/92—published 4/15/92, effective 5/20/92]
[Filed 10/6/95, Notice 8/30/95—published 10/25/95, effective 11/29/95]
[Filed 5/2/97, Notice 3/26/97—published 5/21/97, effective 6/25/97)
[Filed 8/6/97, Notice 7/2/97—published 8/27/97, effective 10/1/97]
[Filed 11/14/97, Notice 10/8/97—published 12/3/97, effective 1/7/98]
[Filed 1/7/09, Notice 12/1/99—published 1/26/00, effective 3/1/00]
[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/27/00]¢

{Two ARCs
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CHAPTER 108
LOCAL OPTION SCHOOL INFRASTRUCTURE
SALES AND SERVICE TAX

701—108.1(422E) Definitions. The following words and terms are used in the administration of the
local option school infrastructure sales and service tax:

“County” means an involuntary political or civil division of the state, created by general statute, to
aid in the administration of government and is simply a governmental auxiliary. Shirkey v. Keokuk
County, 275 N.W. 706, 712, 225 lowa 1159 (1938). A county is generally known to include a desig-
nated geographic area which may comprise municipalities, cities, or towns.

“Department” means the Iowa department of revenue and finance.

“Director” means the director of the Iowa department of revenue and finance.

“Sale” means the same as defined in 701—107.1(422B).

“School district” means a school corporation that has exclusive jurisdiction in all school matters
over a designated geographic area. See Iowa Code section 274.1.

“School infrastructure” means those activities for which a school district is authorized to contract
indebtedness and issue general obligation bonds under Iowa Code section 296.1. Qualifying activities
include construction, reconstruction, repair, purchasing, or remodeling of schoolhouses, stadiums,
gyms, fieldhouses, or bus garages. School infrastructure activities also include the procurement of
schoolhouse construction sites and making site improvements. Additional qualifying activities in-
clude the payment or retirement of outstanding bonds previously issued for school infrastructure pur-
poses as defined in this rule and the payment or retirement of such bonds.

However, “school infrastructure” does not include activities related to a teacher’s or superinten-
dent’s home or homes.

This rule is intended to implement lowa Code chapter 422E.

701—108.2(422E) Authorization, rate of tax, imposition, use of revenues, and administration.

108.2(1) Authorization and imposition. Effective April 20, 1998, a local option school infrastruc-
ture sales and service tax will only be imposed after an election in which a majority of those voting on
the question favors the imposition of the tax. A local option school tax that has been approved by an
election will be applied to all incorporated and unincorporated areas of that county. A request for the
local option school tax may be made either by the county or a school district which contains at least 50
percent of the county population in which it is located. Each type of request has specific requirements
for proposing the tax under this chapter. The requirements are set forth as follows:

a.  Imposition by county. A petition must be submitted to a county board of supervisors requesting
imposition of a local school infrastructure sales and service tax. To qualify, the petition must be signed
by eligible voters of the whole county in a number equal to 5 percent of the persons in the whole county
who voted in the last preceding state general election. Within 30 days of receiving the petition, the
county board of supervisors must inform the county commissioner of elections to submit the question
of imposing the tax to the registered voters of the whole county.
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b.  Imposition by school district. A motion or motions requesting the question of imposing a local
option school infrastructure sales and service tax may be proposed and adopted by the governing body
of aschool district or school districts located within a county. To qualify for imposing this tax, aschool
district located within a county must contain a total, or a combined total in the case of more than one
school district, of at least 50 percent of the population of the county. Upon adoption of the motion, the
governing body of a school district must notify the county board of supervisors of the adoption of the
motion. A motion is no longer valid at the time of the regular election of members of the governing
body which adopted the motion. The county board of supervisors must then submit the motion to the
county commissioner of elections, who will publish the notice of the ballot proposition regarding the
local option school infrastructure sales and service tax.

108.2(2) Ballot proposition—procedure for imposition of the tax whether by county or the school
district. A county commissioner for elections must submit the question for imposing the tax under this
chapter at a state general election or a special election held at any time other than the time of a city
regular election. The election cannot be sooner than 60 days after publication of the notice of the bailot
proposition. The ballot proposition must be in the form established by the state commissioner of elec-
tions. For additional information regarding the form and content of the ballot proposition, see
721—21.803(77GA,HF2282).

108.2(3) Tax rate, election, and repeal. The maximum rate of tax imposed under this rule shall be
1 percent. The tax shall be imposed without regard to any other local sales and service tax authorized
under the lowa Code. The rate of tax may be increased up to 1 percent, decreased, or repealed after an
election in which a majority of those voting are in favor of the question of rate change or repeal of the
tax. However, the tax cannot be repealed before the tax has been in effect for one year.

The election for a change in the tax rate or repeal of the tax may be called and held under the same
conditions as previously set forth for the election imposing the tax. The election may be held not soon-
er than 60 days following the publication of the notice of the ballot proposition.

Local option school infrastructure sales and service tax is automatically repealed at the expiration of
ten years from the date of imposition or a shorter period provided in the ballot proposition.

A local option school infrastructure sales and service tax cannot be repealed or reduced in rate if
bond obligations are outstanding unless sufficient funds to pay the principal, interest, and premium, if
any, on the outstanding obligation at and prior to maturity have been properly set aside and pledged for
that purpose.

For elections held on or after April 1, 2009, the tax may only be imposed with an effective date of
either January 1 or July 1, but not sooner than 90 days following the favorable election.

For elections held on or after April 1, 2000, this tax shall be repealed on either June 30 or December
31, but not sooner than 90 days following a favorable election if one is held. If a tax has been imposed
prior to April 1,2000, and at the time of the election a date for repeal was specified on the ballot, the tax
may be repealed on that date despite the previously mentioned dates set forth.

108.2(4) Use of revenues. Local option sales and service tax revenues received under this chapter
shall be used for infrastructure purposes as defined in rule 701—108.1(422E). In addition, certain cit-
ies may obtain revenues from the local option school tax. A school district in a county that has imposed
this tax may enter into an lowa Code chapter 28E agreement with a city or cities whose boundaries
encompass all or a part of the school district; the city may then receive a portion of the revenues from
this tax as determined by the 28E agreement. A city may utilize revenues from this tax for school infra-
structure purposes or any valid purposes authorized by the governing board of the city.

108.2(5) Noticeof election results. The county auditor must give written notice by certified mail to
the director of the results of an election in which a majority of those voting on the question favors the
imposition, repeal, or change in the rate of the tax, within ten days of the date of the election. This
written notice must consist of a copy of the abstract of votes from the favorable election. For a defini-
tion of “abstract of votes” see 721—subrule 21.803(4).
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108.2(6) Administration of the tax. The local option school infrastructure sales and service tax is to
be imposed on the gross receipts of sales of tangible personal property sold within the local option ju-
risdiction and upon the gross receipts from services rendered, furnished, or performed within the local
option jurisdiction. This tax may only be imposed by a county in the manner set forth previously in this
rule. The tax may not be imposed on any transaction not subject to state sales tax. Effective May 1,
1999, transactions involving the use of natural gas, natural gas services, electricity or electric service
are subject to a local excise tax that is to be imposed on the same basis as the state use tax, unless the sale
or use involved in such transactions is subject to a franchise fee or user fee during the period the fran-
chise fee or user fee is imposed. Except as otherwise provided in this chapter, all references to local
option school infrastructure tax also include local excise tax and all rules governing the administration
and collection of local option school infrastructure tax are also applicable to local excise tax. For fur-
ther details, see 701—108.5(422E). With the exception of the natural gas and electric related transac-
tions previously mentioned, there is no local option use tax. See rule 701—14.2(422,423) for a tax
table setting forth the combined rate for a state sales tax of 5 percent and the local sales tax rate of 1
percent. Frequency of deposits and quarterly reports of local option tax filed with the department of
revenue and finance are governed by the retail sales tax provisions found in Iowa Code section 422.52.
Local option tax collections shall not be included in the computation of the total tax to determine the
frequency of the filing under lowa Code section 422.52.

Prior to April 1, 2000, a local option school infrastructure tax cannot be imposed until 40 days after
there has been a favorable election to impose the tax. All local option school infrastructure tax must be
imposed January 1, April 1, July 1, or October 1. The tax can be repealed only on March 31, June 30,
September 30, or December 31. However, this tax must not be repealed before the tax has been in effect
for one year. For imposition and repeal date restrictions on or after April 1, 2000, see subrule 108.2(3).

This rule is intended to implement Iowa Code Supplement section 422E.2 as amended by 2000
Iowa Acts, House File 2136, section 37.

701—108.3(422E) Collection of the tax. After a majority vote favoring the imposition of the tax
under this chapter, the county board of supervisors shall impose the tax at the rate specified and for a
duration not to exceed ten years or less as specified on the ballot. To determine the amount of tax to be
imposed on a sale, the taxable amount must not include any state gross receipts taxes or any other local
option taxes. A retailer need only have a state tax permit to collect the local option sales and service tax
under this chapter. This tax is to be imposed and collected in the following manner:

1. Sale of tangible personal property. This local option sales and service tax is imposed on the
gross receipts from “sales” of tangible personal property in which delivery occurs within a jurisdiction
imposing the tax. Department rule 701—107.3(422B), which governs transactions subject to and ex-
cluded from local option sales tax, is applicable to and governs transactions subject to tax under this
chapter as well. As aresult, the text of 701—107.3(422B) is incorporated by reference into this chapter.

2. The sale of enumerated services. Department rules 701—107.4(422B), 701—107.5(422B),
and 701—107.6(422B), which govern transactions subject to and excluded from local option service
tax, single contracts for taxable services performed partly within and partly outside of an area of a
county imposing the local option service tax, and motor vehicle, recreational vehicle, and recreational
boat rentals subject to local option service tax, respectively, are applicable to and govern transactions
subject to tax under this chapter. As a result, the text of 701—107.4(422B), 701—107.5(422B), and
701—107.6(422B) is incorporated by reference into this chapter.

This rule is intended to implement Iowa Code section 422E.3.
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701—108.4(422E) Similarities to the local option sales and service tax imposed in Iowa Code
chapter 422B and 701—Chapter 107. The administration of the tax imposed under this chapter is
similar to the local option tax imposed under Iowa Code chapter 422B and 701—Chapter 107. Asa
result, a few of the rules set forth in 701—Chapter 107 are also applicable and govern the local option
sales and service school infrastructure tax as well. Accordingly, the following rules are incorporated
by reference into this chapter and will govern their respective topics in relation to the local option sales
and service school infrastructure tax:

1. 701—107.7(422B) Special rules regarding utility payments.

2. 701—107.8(422B) Contacts with county necessary to impose collection obligation upon are-
tailer.

3. 701—107.12(422B) Computation of local option tax due from mixed sales on excursion
boats.

4. 701—107.13(421,422B) Officers and partners, personal liability for unpaid tax.

5. 701—107.15(422B) Application of payments.

This rule is intended to implement Iowa Code section 422E.3.

701—108.5(422E) Sales not subject to local option tax, including transactions subject to Iowa
use tax. The local option sales and service tax for school infrastructure is imposed upon the same basis
as the Jowa state sales and service tax. However, like the local option sales and service tax set forth in
Iowa Code chapter 422B and department rule 701—107.9(422B), there are sales and services that are
subject to Iowa state sales tax, but such sales or services are not subject to local option sales and service
tax. Department rule 701—107.9(422B), which governs the sales not subject to local option sales and
service tax pursuant to Iowa Code section 422B.8, is incorporated by reference into this chapter and
will govern the local option sales and service tax for school infrastructure tax with the following excep-
tion:

For transactions prior to May 1, 1999. The gross receipts from the sale of natural gas or electricity in
acity or county which are subject to a franchise or user fee are not exempt from the local option school
infrastructure sales and service tax.

Effective May 1, 1999, transactions involving the use of natural gas, natural gas services, electricity
or electric service are subject to a local excise tax that is to be imposed on the same basis as the state use
tax, unless the sale or use involved in such transactions is subject to a franchise fee or user fee during
the period the franchise fee or user fee is imposed. Except as otherwise provided in this chapter, all
references to local option school infrastructure tax also include local excise tax, and all rules governing
the administration and collection of local option school infrastructure tax are also applicable to local
excise tax. With the exception of the natural gas and electric related transactions previously men-
tioned, there is no local option use tax.

This rule is intended to implement Iowa Code section 422E.1 as amended by 1999 Towa Acts, chap-
ter 151, section 36, and Iowa Code section 422E.3 as amended by 1999 lowa Acts, chapter 151, sec-
tions 37 and 38.

701—108.6(422E) Deposits of receipts. The director of revenue and finance shall credit tax receipts,
interest, and penalties from the tax under this chapter. If the director is unable to determine from which
county any of the receipts from this tax were collected, those receipts shall be allocated among the pos-
sible counties based on the allocation rules set forth in 701—107.11(422B).

This rule is intended to implement lowa Code section 422E.3.
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701—108.7(422E) Local option school infrastructure sales and service tax payments to school
districts. The director of revenue and finance within 15 days of the beginning of each fiscal year shall
send to each school district where the local option school infrastructure sales and service tax is im-
posed, an estimate of the tax moneys each school district will receive for the year and for each month of
the year. At the end of each month, the director may revise the estimates for the year and remaining
months. The director shall remit 95 percent of the estimated monthly tax receipts for the school district
to the school district on or before August 31 of the fiscal year and the last day of each month thereafter.
The director shall remit a final payment of the remainder of tax money due for the fiscal year before
November 10 of the next fiscal year. If an overpayment has resulted during the previous fiscal year, the
first payment of the new fiscal year shall be adjusted to reflect any overpayment. Effective on or after
May 20, 1999, an adjustment for an overpayment that has resulted during the previous fiscal year will
be reflected beginning with the November payment.

If more than one school district or a portion of a school district is located within the county, tax re-
ceipts shall be remitted to each school district or portion of a school district in which the county tax is
imposed in a pro-rata share based upon the ratio which the percentage of actual enrollment for the
school district that attends school in the county bears to the percentage of the total combined actual
enrollments for all school districts that attend school in the county. A student’s enrollment is based on
the residency of the student. The formula to compute this ratio is the following:

actual enrollment for the school district at issue
combined actual enrollment for the county

The combined actual enrollment for the county, for purposes of this tax, shall be determined for each
county imposing the tax under this rule by the Iowa department of management based on the actual
enrollment figures reported by October 1 of each year to the department of management by the depart-
ment of education pursuant to Iowa Code section 257.6(1). Enrollment figures to be used for the pur-
pose of this formula are the enrollment figures reported by the department of education for the fiscal
year preceding the date of implementation of the local option school infrastructure sales and service
tax.

ExaMmpLE: In November of 1999, Polk County holds a valid election that results in a favorable vote
to impose the local option school infrastructure sales and service tax. The tax will be implemented in
Polk County on July 1, 2000. The fiscal year preceding the implementation of the tax is July 1, 1999,
through June 30, 2000. To determine the proper ratio of funds to be distributed to the multiple school
districts located in Polk County, the enrollment figures reported by the department of education to the
department of management by October of 1999 must be obtained to compute the formula as set forth.

For additional information regarding the formula for tax revenues to be distributed to the school
districts, see the department of education’s rules regarding this tax under 281—Chapter 96, lowa Ad-
ministrative Code.

This rule is intended to implement Iowa Code Supplement section 422E.3.

701—108.8 (422E) Construction contract refunds. Effective May 20, 1999, and retroactively ap-
plied to July 1, 1998, construction contractors may apply to the department for a refund of local option
school infrastructure tax paid on goods, wares, or merchandise if the following conditions are met:

1. The goods, wares or merchandise are incorporated into an improvement to real estate in fulfili-
ment of a written contract fully executed prior to the date of the imposition or increase in rate of the
local option school infrastructure tax. The refund shall not apply to equipment transferred in fulfill-
ment of a mixed contract.

2. The local option school infrastructure tax must have been effective in the jurisdiction on or
after July 1, 1998.
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3. The contractor has paid to the department or to a retailer the full amount of the state and local
option tax.

4. The claim is filed on forms provided by the department and is filed within six months of the
date the tax is paid.

The refund shall be paid by the department from the appropriate school district’s account in the local
sales and services tax fund.

The penalty provisions contained in lowa Code section 422B.11(3) apply regarding erroneous ap-
plication for refund of tax under this chapter.

This rule is intended to implement Iowa Code section 422E.3 as amended by 1999 lowa Acts, chap-
ter 156, section 19.

701—108.9(422E) 28E agreements. A school district which has imposed the tax under this chapter
has the authority to enter into an agreement authorized and defined in Iowa Code chapter 28E with one
or more cities whose boundaries encompass all or a part of the area of the school district. Such an
agreement will set forth a designated amount of revenues from the tax imposed under this chapter that a
city or each city may receive. A city or cities entering into an lowa Code chapter 28E agreement is
authorized to expend its designated portion of taxes imposed under this chapter for any valid purpose
permitted and defined under this chapter as a school infrastructure purpose or for any purpose autho-
rized by the governing body of the city.

Effective May 20, 1999, and for taxes imposed under this chapter on or after July 1, 1998, a county
whose boundaries encompass all or a part of an area of a school district may enter into an Iowa Code
chapter 28E agreement with that school district. The terms of the Iowa Code chapter 28E agreement
will designate a portion of tax revenues received from the tax imposed under this chapter that a county
isentitled to receive. A county entering into an lowa Code chapter 28E agreement with a school district
in which tax under this chapter has been imposed is authorized to expend its designated portion of such
tax revenues to provide property tax relief within the boundaries of the school district located in the
county.

Effective May 20, 1999, and for taxes imposed under this chapter on or after July 1, 1998, a school
district where local option school infrastructure tax is imposed is also authorized to enter into an Iowa
Code chapter 28E agreement with another school district which is located partially or entirely in or is
contiguous to the county where the tax is imposed. The school district shall only expend its designated
portion of the local option school infrastructure revenues for infrastructure purposes.

This rule is intended to implement lowa Code section 422E.4 as amended by 1999 lowa Acts, chap-
ter 156, section 20.

[Filed 10/15/98, Notice 9/9/98—published 11/4/98, effective 12/9/98]
[Filed 1/7/00, Notice 12/1/99—published 1/26/00, effective 3/1/00]
[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/27/001(

CHAPTERS 109 to 112
Reserved

CHAPTER 113
Rescinded, effective 10/15/86

CHAPTERS 114 to 119
Reserved

{Two ARCs
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WORKFORCE DEVELOPMENT DEPARTMENT([871]

[Prior to 9/24/86, see Employment Security[370), renamed Job Service Division[345)
under the “umbrella” of Department of Employment Services by 1986 lowa Acts, chapter 1245]
[Prior to 3/12/97 see Job Service Division[345],
renamed Department of Workforce Development by 1996 lowa Acts, chapter 1186]

CHAPTER 1
ADMINISTRATION
1.1(84A) Mission and overall organization
CHAPTER 2
CUSTOMER AND ADMINISTRATIVE
SERVICES DIVISION
2.1(84A)  Mission and organization
2.2(84A) Customer services bureau
2.3(84A) Financial management bureau
2.4(84A)  Business management bureau
25 Reserved
2.6(84A)  Budget and reporting bureau
2.7(84A) Employee services bureau
2.8(84A) Planning and information
services
CHAPTERS 3t0 9
Reserved
CHAPTER 10
RESEARCH AND INFORMATION
SERVICES DIVISION
10.1(84A)  Mission and organization
10.2(84A)  Actuarial research bureau
10.3(84A)  Applications/programming
bureau
10.4(84A) Employment statistics bureau
10.5(84A) Iowa state occupational
information coordinating
committee bureau (ISOICC)
10.6(84A) Labor market information bureau
10.7(84A)  Planning and development
bureau
10.8(84A) Information management bureau
CHAPTER 11

EMPLOYER RECORDS AND REPORTS

CHAPTER 12
FORMS AND INFORMATIONAL
MATERIALS

12.1(96)

Federal restriction—forms

CHAPTER 13
NEW EMPLOYMENT
OPPORTUNITIES FUND

13.1(78GA,SF2428)
13.2(78GA,SF2428)
13.3(78GA,SF2428)
13.4(78GA,SF2428)
13.5(78GA,SF2428)
13.6(78GA,SF2428)

13.7(78GA,SF2428)

Purpose

Definitions

Allocation of funds

Projects

Pilot projects

Allowable costs and
limitations

Grant reporting and
compliance review

CHAPTER 14
NEW IOWAN CENTERS

14.1(78GA,SF2428)
14.2(78GA,SF2428)
14.3(78GA,SF2428)
14.4(78GA,SF2428)
14.5(78GA,SF2428)

14.6(78GA,SF2428)

Purpose

Definitions

Allocation of funds

Length of project

Allowable costs and
limitations

Grant reporting and
compliance review

CHAPTERS 15 to 20
Reserved

CHAPTER 21
UNEMPLOYMENT INSURANCE
SERVICES DIVISION

21.1(96)

Unemployment insurance

services division

11.1(96)
11.2(96)

11.3(96)

Records

Filing of Multiple Worksite
Report, 65-5519, also known
as Form Number BLS 3020

Filing of Industry Verification
Statement, BLS 3023VS or
3023VM
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CHAPTER 22
EMPLOYER RECORDS AND REPORTS
22.1(96) Records to be kept by the
employer
22.2(96) Reports
22.3(96) Filing of Employer’s
Contribution and Payroll
Report, 65-5300, and
Employer’s Payroll
Continuation Sheet, 60-0103
22.4(96) Reporting of earnings data on
magnetic tape
22.5(96) Filing of quarterly report forms
by newly subject or covered
employers
22.6(96) Employer terminating business or
changing trade name required
to file report
22.7(96) Exempt employing units and
exempt employment
22.8(96) Subject employers
22.9(96) Employing units required to file
report to determine liability
22.10(96)  Report of a Partnership on
Change in Partners
22.11(96)  Employer account
22.12(96)  Employer’s request to maintain
separate accounts
22.13(96)  Procedure to be followed by an
employer wishing to have an
active account location coded
for notice of claim for
unemployment benefit mailing
22.14(96)  Notification by employer of
employee’s rights
22.15(96) 940 certification
22.16(96)  Mailing
22.17(96)  Procedures of field auditors
22.18(96)  Agents and other practitioners or
firms representing employers
in unemployment insurance
matters
CHAPTER 23
EMPLOYER’S CONTRIBUTION AND
CHARGES
23.1(96) Definitions
23.2(96) Definition of wages for

employment during a calendar
quarter
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23.3(96) Wages

23.4(96) Wages—back pay

23.5(96) Gratuities and tips

23.6(96) Taxable wages

23.7(96) New employer contribution rates

23.8(96) Due date of quarterly reports and
contributions

23.9(96) Delinquency notice

23.10(96)  Payments in lieu of contributions

23.11(96)  Identification of workers covered
by the Iowa employment
security law

23.12 Reserved

23.13(96) Employer elections to cover
multistate workers

23.14(96)  Elective coverage of excluded

services
23.15 and 23.16 Reserved

23.17(96)  Group accounts

23.18(96)  Nature of relationship between
employer-employee

23.19(96)  Employer-employee and
independent contractor
relationship

23.20(96) Employment—student and
spouse of student

23.21(96)  Excluded employment—student

23.22(96) Employees of contractors and
subcontractors

23.23(96)  Liability of affiliated employing
units

23.24(96)  Localization of employment—
employees covered—
exemption

23.25(96) Domestic service

23.26(96)  Definition of a farm—
agricultural labor

23.27(96)  Exempt employment in the
employ of a church,
association of churches or an
organization which is operated
primarily for religious
purposes

23.28(96)  Successor

23.29(96)  Transfer of entire business

23.30(96)  Successorship—liability for
contributions and payments in
lieu of contributions

23.31(96)  Transfer of segregable portion of

an enterprise or business
23.32t0 23.35 Reserved

-’
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CHAPTER 25
BENEFIT PAYMENT CONTROL

25.1(96) Definitions

25.2(96) Policy of the investigation and
recovery section

25.3(96) Functions of the investigation
and recovery section

25.4(96) Allegation of claimant fraud

25.5(96) Allegation of employing unit
fraud

25.6(96) Investigation of fraud
(procedure)

25.7(96) Determination of overpayment
by reason of claimant’s fault
or fraud

25.8(96) Recovery of benefit
overpayments when benefits
are erroneously received

25.9(96) Administrative penalties

25.10(96)  Prosecution on overpayments

25.11(96)  Prosecution for fraud (procedure)

25.12(96)  Wage cross match audit
procedure

25.13(96)  Duplicate benefit warrants

25.14(96)  Payments of benefits due
deceased person

25.15(96)  Back pay—benefit recovery and
charging

25.16(96)  State payment offset

CHAPTER 26
CONTESTED CASE PROCEEDINGS
26.1(17A,96)  Applicability

26.2(17A,96)  Definitions

26.3(17A,96) Time requirements

26.4(17A,96) Commencement of

unemployment benefits

contested case
26.5(17A,96) Commencement of employer

liability contested case
26.6(17A,96)  Notice of hearing
26.7(17A,96) Recusal

26.8(17A,96)  Withdrawals and

postponements
26.9(17A,96)  Discovery

26.10(17A,96)
26.11(17A,96)
26.12(17A,96)

Ex parte communications
Motions
Prehearing conference
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26.13(17A,96)
26.14(17A,96)
26.15(17A,96)
26.16(17A,96)
26.17(17A,96)

CHAPTERS 27 to 40
Reserved

CHAPTER 41
REQUEST FOR WAIVER OR VARIANCE
OF ADMINISTRATIVE RULE
41.1(17A,ExecOrd11) Requests for waiver or
variance of rules
41.2(17A,ExecOrd11) Procedural requirements
41.3(17A,ExecOrd11) Criteria for waiver or

Subpoenas and witnesses
Conduct of hearings
Evidence

Recording costs
Decisions

variance
41.4(17A,ExecOrd11) Public inspection
CHAPTER 42
PUBLIC RECORDS AND
FAIR INFORMATION PRACTICES

(Uniform Rules)

42.1(22,84A) Definitions

42.3(22,84A) Request for access to records

42.4(22,84A)  Access to confidential records

42.6(22,84A) Procedure by which additions,
dissents, or objections may
be entered into certain
records

42.7(22,84A) Consent to disclosure by the
subject of a confidential
record

42.9(22,84A) Disclosure without the

consent of the subject
Routine use
Release to a subject
Availability of records
Personally identifiable
information
Applicability

CHAPTER 43
PETITIONS FOR RULE MAKING
43.1(17A,84A) Petition for rule making
43.2(17A,84A) Briefs
43.3(17A,84A) Inquiries
43.4(17A,84A) Agency consideration
43.5(17A) Criticism of agency rule

42.10(22,84A)
42.11(22,84A)
42.12(22,84A)
42.13(22,84A)

42.14(22,84A)
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CHAPTER 44
DECLARATORY ORDERS
44.1(17A) Petition for declaratory order
44.2(17A) Notice of petition
44.3(17A) Intervention
44.4(17A) Briefs
44.5(17A) Inquiries
44.6(17A) Service and filing of petitions
and other papers
44.7(17A) Consideration
44.8(17A) Action on petition
449(17A) Refusal to issue order
44.10(17A) Contents of declaratory
order—effective date
44.11(17A) Copies of orders

44.12(17A)

Effect of a declaratory order
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CHAPTER 13
NEW EMPLOYMENT OPPORTUNITIES FUND

871—13.1(78GA,SF2428) Purpose. The new employment opportunities program is designed to help
individuals in underutilized segments of lowa’s workforce gain and retain employment. The new em-
ployment opportunities program complements existing employment and training programs by provid-
ing additional flexibility and services that are often needed for underutilized segments of the population
to gain and retain employment. Services may include, but are not limited to, transportation, child care,
mentoring, assisting businesses with compliance issues related to the Americans with Disabilities Act, or
reducing perceived risks that cause segments of the population to be underutilized in the workforce.

871—13.2(78GA,SF2428) Definitions.

“Department” means the department of workforce development.

“Regional workforce investment board” means a regional advisory board as defined in 877—
Chapter 6.

“Underutilized segments of lowa’s workforce” means persons with disabilities, ex-offenders, immi-
grants and refugees, minority youth, dislocated workers, senior workers, seasonal workers, welfare re-
cipients, and low-income individuals. Additional target groups may be identified by a regional work-
force investment board based on the region’s needs assessment and analysis.

“Workforce development region” means a region of the state designated by the state workforce devel-
opment board as required by Iowa Code section 84B.2.

871—13.3(78GA,SF2428) Allocation of funds. Funds will be appropriated either by a direct alloca-
tion to the regions on a per capita basis, or made available to a limited number of pilot projects. The direc-
tor of the department will determine the method by which the funds are appropriated.

871—13.4(78GA,SF2428) Projects.
13.4(1) Maximum grant amounts. The maximum grant amount for a project is set at $250,000.
13.4(2) Length of project. A proposed project may be designed for up to 18 months in duration, but
must have an ending date no later than June 30 of the state fiscal year following the year funding was
awarded.

871—13.5(78GA,SF2428) Pilot projects.

13.5(1) Maximum grant amounts. The maximum grant amount for a pilot project is set at $250,000.

13.5(2) Length ofproject. A proposed pilot project may be designed for up to 18 months in duration,
but must have an ending date no later than June 30 of the state fiscal year following the year funding was
awarded.

13.5(3) Eligible recipients. The regional workforce investment board will identify the recipient(s)
of funds and program operator. The project must be operated in conjunction with the workforce develop-
ment center system.

871—13.6(78GA,SF2428) Allowable costs and limitations. The program operator shall distribute
new employment opportunities program funds on a voucher basis to address individuals’ barriers to ob-
taining or retaining employment. A maximum of $5,000 in vouchers shall be allowed per individual
served.

13.6(1) Allowable training activities and support services. The allowable training activities and
support services under this program will be jointly determined by the department and the program opera-
tor. To be allowable, training activities and support services must meet needs not covered by existing
programs and enhance an individual’s ability to obtain and retain employment.



Ch13,p.2 Workforce Development[871] IAC 8/9/00, 8/23/00

13.6(2) Cost categories. Allowable costs must be consistently charged against the two cost catego-
ries of administration and participant support/training.
13.6(3) Cost limitations. Costs of administration may not exceed 10 percent of the budget.

871—13.7(78GA,SF2428) Grantreporting and compliance review. Grantees are required to submit
amonthly financial report detailing fund expenditures. Quarterly progress reports shall be submitted to
the department detailing progress in accomplishing the goals and objectives of the project. Financial and
quarterly progress report forms will be in a format approved by the department.
These rules are intended to implement 2000 Iowa Acts, Senate File 2428, section 20.
[Filed emergency 7/11/00—published 8/9/00, effective 7/11/00]
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CHAPTER 14
NEW IOWAN CENTERS

871—14.1(78GA,SF2428) Purpose. The program is designed to establish immigration service centers
to provide a broad array of services to deal with the multiple issues related to immigration and employ-
ment. The new lowan centers program offers one-stop service designed to support workers, businesses
and communities. Services may include, but are not limited to, information, referral, job placement assis-
tance, translation, language training, resettlement, and technical and legal assistance.

871—14.2(78GA,SF2428) Definitions.

“Department” means the department of workforce development.

“Immigrant” means a person who enters the country with the expectation of legally residing in the
United States of America rather than returning to the person’s country of origin.

“Regional workforce investment board” means a regional advisory board as defined in
877—Chapter 6.

“Workforce development region” means a region of the state designated by the state workforce devel-
opment board as required by Iowa Code section 84B.2.

871—14.3(78GA,SF2428) Allocation of funds. Funds will be made available to a limited number of
pilot projects in regions selected by the department, after consultation with other related state agencies.
Matching funds shall be sought in the development of the pilot centers and special services needed to
support the centers.

871—14.4(78GA,SF2428) Length of project. A proposed project may be designed for up to 18
months in duration, but must have an ending date no later than June 30 of the state fiscal year following
the year funding is awarded.

871—14.5(78GA,SF2428) Allowable costs and limitations. A program coordinator shall be identi-
fied for each pilot site and shall work within the workforce development center system. Each pilot pro-
gram shall provide training for local and workforce development center system partners, and supportive
services for customers.

14.5(1) Allowable training activities and support services. The allowable training activities and
support services under this program shall be jointly determined by the department and the program coor-
dinator, and may include, but not be limited to, English as a second language programs in the workforce
development center system, interpreter services, resources for legal services, facilitation of community
meetings regarding immigrant issues, and development of specialized services specificto acommunity’s
needs.

14.5(2) Cost categories. Allowable costs must be consistently charged against the three cost catego-
ries of staff salary and fringe benefits, supportive services, and administrative support.
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871—14.6(78GA,SF2428) Grant reporting and compliance review. Program operators shall be re-
quired to submit a monthly financial report detailing fund expenditures. Quarterly progress reports shall
be submitted to the department detailing progress in accomplishing the goals and objectives of the proj-
ect. Financial and quarterly progress report forms shall be in a format approved by the department.
These rules are intended to implement 2000 lowa Acts, Senate File 2428, section 12, subsection 2.
[Filed emergency 7/25/00—published 8/23/00, effective 7/25/00]

CHAPTERS 15 to 20
Reserved
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871—26.16(17A,96) Recording costs.

26.16(1) The presiding officer shall electronically record all evidentiary hearings, prehearing con-
ferences and hearings on motions, all of which constitute a part of the record of the contested case. A
party may, at its own expense, also record any hearing electronically or by certified shorthand reporter.

26.16(2) The appeals section of the department of workforce development shall provide a copy of
the whole or a part of the record at cost, unless there is further appeal in which event the record shall be
provided to all parties at no cost.

871—26.17(17A,96) Decisions.

26.17(1) The presiding officer shall issue a written, signed decision as soon as practicable after the
closing of the record in a contested case. Each decision shall:

a.  Set forth the issues, appeal rights, a concise history of the case, findings of essential facts, the
reasons for the decision and the actual disposition of the case;

b.  Bebased on the kind and quality of evidence upon which reasonably prudent persons custom-
arily rely for the conduct of their serious affairs, even if none of such evidence would be admissible ina
jury trial in the Iowa district court; and

c.  Be sent by first-class mail to each of the parties in interest and their representatives.

26.17(2) In reaching a decision, the presiding officer shall apply relevant portions of the lowa
Code, decisions of the Supreme Court of lowa, published decisions of the Iowa Court of Appeals, the
Iowa Administrative Code and pertinent state and federal court decisions, statutes and regulations.

26.17(3) Copies of all presiding officer decisions shall be kept on file for public inspection at the
administrative office of the department of workforce development, filed according to hearing (appeal)
number and indexed by the social security number of the claimant.

26.17(4) A presiding officer’s decision allowing benefits shall result in the prompt payment of all
benefits due. Anappeal shall not stay the payment of benefits. A presiding officer’s decision reversing
an allowance of benefits shall include a statement of overpayment of benefits erroneously paid.

26.17(5) A presiding officer’s decision constitutes final agency action in an employer liability con-
tested case.

a.  Any party in interest may file with the presiding officer a written application for rehearing
within 20 days after the issuance of the decision. A request for rehearing is deemed denied unless the
presiding officer grants the rehearing request within 20 days after its filing.

b.  Any party in interest may file a petition for judicial review in the Iowa district court within 30
days after the issuance of the decision or within 30 days after the denial of the request for rehearing.

These rules are intended to implement Iowa Code chapters 17A and 96.
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[Filed 10/28/75, Notice 9/22/75—published 11/17/75, effective 12/23/75]
[Filed 4/29/76, Notice 3/22/76—published 5/17/76, effective 6/21/76)
[Filed 12/9/76, Notice 11/3/76—published 12/29/76, effective 2/2/77)

[Filed 9/30/77, Notice 8/24/77—published 10/19/77, effective 11/23/77]
[Filed 5/24/78, Notice 4/5/78—published 6/14/78, effective 7/19/78]
[Filed 2/12/80, Notice 10/31/79—published 3/5/80, effective 4/9/80]
[Filed 7/31/80, Notice 4/30/80—published 8/20/80, effective 9/24/80]

[Filed emergency 4/20/81—published 5/13/81, effective 4/20/81)
[Filed 11/6/81, Notice 5/13/81—published 11/25/81, effective 12/30/81]
[Filed emergency 1/10/84—published 2/1/84, effective 1/10/84]
[Filed 4/27/84, Notice 2/29/84—published 5/23/84, effective 6/28/84]
[Filed 8/24/84, Notice 6/20/84—published 9/12/84, effective 10/17/84] \o’
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]
[Filed emergency 9/5/86—published 9/24/86, effective 9/5/86]
[Filed emergency 10/1/86—published 10/22/86, effective 10/1/86]
[Filed 12/8/86, Notice 10/22/86—published 12/31/86, effective 2/4/87]
[Filed emergency 6/12/87—published 7/1/87, effective 7/1/87]
[Filed 9/4/87, Notice 7/1/87—published 9/23/87, effective 10/28/87]
[Filed 3/31/89, Notice 2/22/89—published 4/19/89, effective 5/24/89]
[Filed 5/22/92, Notice 4/15/92—published 6/10/92, effective 7/15/92]
[Filed 10/23/92, Notice 9/16/92—published 11/11/92, effective 12/16/92]
[Transferred from 345—Ch 6 to 871—Ch 26 IAC Supplement 3/12/97]
[Filed 7/2/99, Notice 3/24/99—published 7/28/99, effective 9/1/99*]

CHAPTERS 27 to 40 -’
Reserved

-

-’/

*Amendments published as ARC 9215A delayed 70 days by the Administrative Rules Review Commiitee at the meeting held August 3, 1999.
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CHAPTER 41
REQUEST FOR WAIVER OR VARIANCE OF ADMINISTRATIVE RULE

871—41.1(17A,ExecOrd11) Requestsfor waiver or varianceof rules. Any person may file arequest
for waiver or variance of an administrative rule of the Workforce Development Department[871}, Iowa
Administrative Code, by writing a proper request which is received by the Division Administrator, Divi-
sion of Unemployment Insurance Services, 1000 East Grand Avenue, Des Moines, lowa 50319. Allre-
quests for waiver or variance of an administrative rule must be in writing and meet all requirements set out
in this chapter. A request is deemed filed when it is received by the division administrator. The agency
shall provide the requester with a file-stamped copy of the request if the requester provides the agency an
extra copy for this purpose. The request must be typewritten or legibly handwritten in ink and must sub-
stantially conform to the following form:

IOWA WORKFORCE DEVELOPMENT

Request for waiver or variance of
(specify rule for which waiver or
variance is requested)

(Name of person requesting
waiver or variance)

The petition must provide the following information:

1. The name and address of the person or entity for whom a waiver or variance is requested.

2. A description and citation of the specific rule for which a waiver or variance is requested.

3. The specific waiver or variance requested, including the precise scope and operative period that
the waiver or variance will extend.

4. Relevant facts that the requester believes would justify a waiver or variance. This statement shall
include a signed statement from the petitioner attesting to the accuracy of the facts provided in the peti-
tion, and a statement of reasons the petitioner believes will justify a waiver or variance.

5. A history of the agency’s action relative to the requester.

6. Any information regarding the agency’s treatment of similar cases, if known.

7. The name, address and telephone number of any person inside or outside state government who
would be adversely affected by the grant of the request, or who otherwise possesses knowledge of the
matter with respect to the waiver or variance request.

8. Signed release of information authorizing persons with knowledge regarding requests to furnish
the agency with information pertaining to the waiver or variance, if necessary.

871—41.2(17A,ExecOrd11) Procedural requirements.

41.2(1) The department shall acknowledge a request upon receipt. Within 30 days after receipt of a
request for waiver or variance of an administrative rule, the agency shall ensure that the requester has
provided a copy of the request to all persons who are required to receive one by provision of law. The
agency may also require the requester to give notice to send a copy of the request to other persons who
would have an interest in the subject matter.

41.2(2) The agency shall grant or deny a request for waiver or variance of all or a portion of a rule as
soon as practical but, in any event, shall do so within 120 days of its receipt, unless requester agrees to a
later date. However, if a waiver or variance request has been filed in a contested case proceeding, the
agency shall grant or deny the request no later than the time at which the final decision in that contested
case is issued. Failure of the agency to grant or deny such a request within the required time period shall
be deemed a denial of that request by the agency. If the request for waiver or variance relates to a time
requirement of an administrative rule, the request must be received before the time specified in the rule
has expired. Within seven days of its issuance, any response issued under this rule shall be transmitted,
normally by depositing it in the mail, to the requester or the person to whom the response pertains and to
any other person entitled to such notice by any provision of law.
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871—41.3(17A,ExecOrd11) Criteria for waiver or variance.

41.3(1) The director of the workforce development department shall make a decision as to whether
circumstances justify the granting of a waiver or variance. Waivers or variances are granted at the discre-
tion of the director after consideration of relevant facts. The requester shall assume the burden of persua-
sion with regard to a request for waiver or variance of an administrative rule. The person requesting the
waiver or variance of the rule must provide clear and convincing evidence that compliance with the rule
will create an undue hardship on the person for whom the waiver or variance is requested; the waiver or
variance of the rule on the basis of the particular circumstances relevant to that specified person would be
consistent with public interest; substantially equal protection of public health, safety, and welfare will be
afforded by a means other than that prescribed in the particular rule for which the waiver or variance is
requested; and the waiver or variance of the rule in the specific case would not prejudice the substantial
legal rights of any person.

41.3(2) The agency shall deny a request for waiver or variance of an administrative ruleif the request
waives or varies any statute in whole or part. The agency shall deny any request if it does not comply with
the provisions of this rule. The agency may grant waiver or variance of arule if it finds that application of
all ora portion of the rule to the circumstances of the specified person would not, to any extent, advance or
serve any purposes of the rule. The agency will deny a request unless there are exceptional circumstances
justifying an exception to the general application of the rule in otherwise similar circumstances. A waiver
or variance shall be denied if the material facts presented in the request are not true or material facts have
been withheld. The agency may request additional information from the requesting party relative to the
application and surrounding circumstances.

871—41.4(17A,ExecOrd11) Publicinspection. All waiveror variance requests and responses shall be
indexed by administrative rule number and available to members of the public for inspection at the ad-
ministrative office of the Workforce Development Department, 1000 East Grand Avenue, Des Moines,
Iowa. Identifying information concerning individuals as unemployment benefit claimants and taxpayers
and other identifying information may be withheld by the agency in order to protect the confidentiality of
parties as required by lowa Code chapter 96.
These rules are intended to implement Iowa Code chapter 17A and Executive Order Number 11.
[Filed 7/24/00, Notice 1/26/00—published 8/23/00, effective 9/27/00]
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EDUCATIONAL EXAMINERS BOARD

EDUCATIONAL EXAMINERS BOARD
See EDUCATION: Board

EDUCATIONAL RADIO AND TELEVISION FACILITY BOARD
See PUBLIC BROADCASTING DIVISION

EGG COUNCIL, IOWA
Address 301—2.2
Assessments 301—ch 4
Declaratory orders 301—2.4
Election, members 301—ch 3
Establishment, see EGGS: Producers: Referendum
Informal settlements 301—2.3
Information, public 301—2.2
Meetings 301—1.2(1-3), 1.4, 1.5
Officers 301—1.2
Promotion 301—1.1
Records
Generally, public/fair information 301—ch 5
Address 301—2.2, 5.3(1)
Assessment 301—3.1(1)
Confidential 301—5.9
Data processing 301—S5.11
Definition 301—5.1
Fees 301—5.3(7)
Open 301—5.9
Personally identifiable information 301—S5.10

Rule making 301—2.5
Staff 301—1.3

EGGS

Assessments 301—ch 4, see also Producers below

Check-off tax, see Assessments above

Council, see EGG COUNCIL, IOWA

Excise tax, see Assessments above

Food preparation 481—31.1(4,6), 31.7(3)e, 31.7(4), 31.12(2)d, 36.7
Game birds 571—112.11

Grading 481—36.13

Handlers 481—30.2, 30.4(9), 30.8(5), ch 36

Hatching 21—60.1(2), 60.2, 60.3, 65.11; 571—112.11
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EGGS (cont’d)

Producers
Definition 21—20.24”
Referendum 21—ch 20

Sales, farmers markets 481—30.2
Sanitation 481—36.3, 36.12
Transportation 481—36.6(2); 761—400.47

Washwater storage structures 567—=65.1, 65.7(1)b(4), 65.9(1)f,
65.15(6,16), 65.16(1)a, 65.18

ELDER AFFAIRS DEPARTMENT
See also ELDERLY
Address 321—1.2(3)a, 2.1(2), 6.3
Administration
Generally 321—ch 2
Administration on aging authority (AOA) 321—1.7, 5.1, 5.2, 5.4, 5.9(2)

Advocate/ombudsman program 321—2.3(2), 54, 6.4(2)r, 6.10(1), 7.5(2), chs 8, 9,
9.11-9.14, 19.11(3), 19.13(2)d, 19.14; 481—62.9(4), 65.9(4), see also Resident
Advocate Committees below

Affirmative action 321—2.5, 4.22, 6.1(6), 19.14(2)
Appeals 321—2.7, 4.21(6), 10.3(2)g, 19.15(8); 481—1.6“6”
Area agencies on aging (AAA)
Abuse 321—6.4(2)x, 6.8“21,” 6.10(1), 7.7
Address 321—6.3
Advisory council 321—3.5, 6.5, 19.15(3), 20.6(4)
Case management projects, frail elderly (CMPFE) 321—ch 21; 441—83.27
Confidentiality 321—6.2, 7.4(3)e, 7.5(3), 19.11(3)
Contracts, see Services this subheading below
Definitions 321—1.7, 6.14(1), 28.2(1)
Designation
Generally 321—4.3-4.5
Application/assessment 321—4.7(1)a, 4.9, 4.10, 4.12
Multipurpose/single entities 321—4.6, 4.7(2), 5.14(9)
Preference/qualifications 321—4.7, 4.8, 4.13
Recommendation 321—4.11
Withdrawal 321—4.14-4.16

Director 321—6.1, 6.12(3)b
Discrimination 321—6.1(5,6)

Duties 321—6.4

Employees 321—6.1; 581—21.5(1)a(37)
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ELDER AFFAIRS DEPARTMENT (cont’d)
Area agencies on aging (AAA)

\o’/

Facilities, acquisition/construction 321—7.1
Grants, see Funds/Grants below
Hearings 321—2.7, 4.21, 6.10(4,5), 6.12(2)
Long-term care coordinating unit (LTCCU) 321—ch 21; 441—83.27
Manual, procedures 321—6.8
Meals, home-delivery, see ELDERLY
(\'j Multipurpose/single entities 321—4.6, 4.7(2), 5.14(9)
Older Americans Act (OAA) requirements 321—3.4, 4.1(2), 4.2(4)b, 5.14(1), 6.1(4), 6.7,
6.8, 7.5(6)
Older lowans legislature (OIL) 321—ch 20
Plan, multiyear area
Generally 321—4.20
Amendments 321—4.21
Budget 321—5.1(4)
Coordination 321—6.4, 6.7
Hearings 321—4.21, 6.10(4,5)
-’ Information/referral services 321—7.4
Preferences, social/economic need 321—6.6, 6.8“8”
Review/approval 321—2.3(1), 4.21, 6.5(2)b, 6.10(6)
Waiver request 321—4.6

Profile 321—4.22
Records
Access 321—5.14(10)d, 6.2
Evaluations 321—7.3(13)
Hearings 321—6.12(2)d
Procurements 321—S5.14(10)
-’ Retention 321—5.13(4)

Reports 321—5.12(2), 5.13, 6.4(2)d, 6.13(3), 7.3(12,18), 7.7(4), 21.5, 28.6(2)
Services

Generally 321—4.20, 6.6, ch 7

Contracts 321—5.14, 6.9, 6.13, 7.3(9), 28.5, 28.6(1)

Contributions 321—6.13, 7.1(7)

Costs, see Funds/Grants below

Direct 321—6.10

Elderly services program 321—ch 15

Eligibility 321—7.3(3-5), 7.3(11)A, 10.2, 15.3
o’ Employment programs (RICEP, SCSEP) 321—2.7(2), 5.7(3), 6.7, chs 10-12
Fees 321—7.1(7), 7.3(4)
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ELDER AFFAIRS DEPARTMENT (cont’d)
Area agencies on aging (AAA)
Services

Focal points 321—7.2
Information/referral 321—7.4
Legal 321—6.4(2)m, 6.12(1)c, 7.5
Licensure 321—7.1(6)
Nutrition

Commodities 321—5.7(4), 7.3(18)

Index

Congregate meals 321—5.6, 7.3(3,4,9,14)

Contracts 321—7.3(9)

Contributions, participants 321—7.1(7)

Counseling 321—1.7

Dietitians 321—7.3(6,16,17)
Director 321—7.3(16)

Education 321—1.7

Eligibility 321—7.3(3-5), 7.3(11)h
Evaluations 321—7.3(13)

Food stamps 321—7.3(19)

Funds 321—5.1(2), 5.2, 5.6, 7.3

Home-delivered meals 321—5.6, 6.8“19,20,” 7.3(3,5,10,11)

Menus 321—7.3(16,17)
Need, assessment 321—7.3(2,10,11)

Reports, food-borne illness 321—7.3(12)

Sites, licensing  481—30.3(4)

Standards 321—7.3(7,8), 7.3(9)b(12), 7.3(15,20)

Outreach 321—6.4(2)k, 6.10, 7.1(1)
Priority 321—4.20(5)(6), 6.12
Providers 321—6.13, 7.3, 7.4(3), 7.5
Senior centers 321—4.20(5), 7.1(7), 7.2

Staff 321—6.1(7)
Technical assistance 321—4.20(5)h, 4.23
Waivers 321—4.6, 6.12(3)

Assisted living 321—ch 27, see also ASSISTED LIVING

Bill payer program (BPP) 321—ch 23

Care review committees, see Resident Advocate Committees below

Commission

IAC 8/23/00

Agency designation 321—4.3-4.5, 4.7, 4.11(2), 4.14, see also Area Agencies on Aging

(AAA) above
Appeals 321—2.7(4)
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\"j ELDER AFFAIRS DEPARTMENT (cont’d)
Commission

Approvals 321—5.6(3), 7.1(2)c
Establishment 321—ch 3
Meetings 321—3.2
Planning/service areas 321—4.2
Records 321—19.15(3)
Waivers 321—6.12(3)b

\w’ Complaints/grievances 321—2.4(4), 2.7, 9.10(4), 9.11, 9.12, 9.13“6,” 10.3(2,3), 19.14,
22.11, see also Advocate/Ombudsman Program above; HEALTH CARE FACILI-
TIES: Complaints

Confidential information, see Information below; Records below
Contractors/contracts

See also Area Agencies on Aging (AAA) above

Procurement, generally 321—5.14, 15.8

Property transfers 321—5.16(2)

Records 321—5.14(10), 5.16(1)

Retired senior volunteer program (RSVP) 321—14.5

‘e’ Daycare 321—chs 24, 28, see also HUMAN SERVICES DEPARTMENT: Medical
Assistance (Medicaid)

Declaratory orders 321—ch 18, 19.14
Definitions 321—1.7, 4.20(2), 19.1, 19.10(1), 20.3, 22.2, 23.1(2), 28.2
Director, executive 321—2.2, 2.4, 2.5, 4.2(3)b, 4.9(5), 5.13(1), 6.9(3), 7.3(17), 15.5,
16.2(1)b
Discrimination 321—2.4, 10.3(2)g, see also Area Agencies on Aging (AAA) above
Divisions 321—2.3
Elderly waiver services, see HUMAN SERVICES DEPARTMENT: Medical Assistance
(Medicaid)
Employees, see Staff below
\es’ Employment programs (RICEP, SCSEP) 321—2.7(2), 5.7(3), 6.7, chs 10-12, 19.14
Family/group homes 321—chs 22, 26
Federal regulations 321—1.2
Funds/grants
Generally 321—2.3(2), 4.1(3)b, ch 5
Abuse 321—7.7
Administration 321—5.7, 14.5
Audits 321—5.12
Construction, facilities 321—5.15(1), 7.1
Contributions 321—5.9, 6.13, 7.1(7)
-’ Elderly services program 321—S5.5, ch 15
Employment programs (RICEP, SCSEP) 321—5.7(3), 10.3(2)a, 10.4, 11.1(2)
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ELDER AFFAIRS DEPARTMENT (cont’d)
Funds/grants

Formula 321-—5.2

Matching 321—5.4, 5.9

Nutrition 321—5.1(2), 5.2, 5.6, 5.8, 7.3

Reallotment 321—5.8, 28.4(2)

Recapture 321—5.15

Records 321—5.13, 10.3(2)j, 10.5(2), 15.6, 19.14, 19.15(7)
Retired senior volunteer program (RSVP) 321—ch 14

Senior living program 321——ch 28

Hearings 321—2.7, 4.2(2), 4.2(3)b, 4.9(5), 6.12(2); 481—1.6“6"
Information

Address 321—2.1(2), 6.3

Confidential 321—9.9, 9.12(2)

Providers 321—7.4

Interdepartmental coordination committee (IDCC) 321—ch 12
Investigations 321—19.12(1)c; 481—1.4“6”
Legal services 321—1.7, 7.5, 8.4(2), see also Area Agencies on Aging (AAA) above

Long-term care 321—chs 16, 21, 28; 441—83.27, see also Advocate/Ombudsman
Program above; HEALTH CARE FACILITIES

Older Iowans legislature (OIL) 321—ch 20
Ombudsman program, see Advocate/Ombudsman Program above
Organization 321-—ch 2
Planning/service areas (PSA) 321—4.2, 5.2(2)d
Plan, state 321—2.3(1), ch 4
Records
Generally, public/fair information 321—ch 19
Address 321—19.3
Confidential 321—19.9(2), 19.10-19.12, 19.13(2), 19.14, 19.15
Data processing 321—19.14-19.16
Definitions 321—19.1, 19.10
Disclaimer 321—19.17
Disclosure 321—19.9-19.11, 19.13(3)
Fees 321—19.3(7)
Grants 321—5.13, 19.14, 19.15(7)
Hearing 321—6.12(2)d
Litigation 321—19.14(1)
Open 321—3.2(4), 5.14(10)d, 19.9, 19.13(1,3), 19.14, 19.15
Personally identifiable information 321—19.14
Personnel 321-—19.14(2)
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ELDER AFFAIRS DEPARTMENT (cont’d)
Records

Procurement 321—S5.14(10)
Programs, generally 321—5.13, 10.3(2)j, 10.5(2), 15.6
Publications 321—19.15(4,5)
Rule-making 321—19.14, 19.15(2)
Reports 321—4.10(4), 5.13, 8.4(3)e, 10.3(2)h, 10.5(2), 11.1(6), 12.3, 14.5(3), 15.6,
28.6(3), see also Area Agencies on Aging (AAA) above
Representative payee program (RPP) 321—ch 23
Resident advocate committees
See also Advocate/Ombudsman Program above; HEALTH CARE FACILITIES
Administration 321—8.1(2)
Coordinator services 321—5.9(1)d, 5.9(4), 6.10(1)
Elder homes 321—22.6, 22.12, 22.13, 26.7
Eligibility 321—19.11(3)
Establishment 321—ch 9

Respite care 321-—chs 25, 28

Retired Iowans community employment program (RICEP) 321—ch 11
Retired senior volunteer program (RSVP) 321—ch 14

Rule making 321—ch 17, 19.15(2)

Senior community service employment program (SCSEP) 321—ch 10
Staff 321—2.4, 19.14(2)

Standards 321—S5.14, 5.16(3)

Waivers 321—4.6, 6.12(3)

ELDERLY
See also DISABILITIES; ELDER AFFAIRS DEPARTMENT; HEALTH CARE FACILITIES
Abuse 321—6.4(2)x, 6.821,” 6.10(1), 7.7; 441—ch 176
Bingo 481—103.3(3)
Burial benefits 441—ch 56
Day care, see DAY CARE: Adult
Discrimination 161—38.15, 8.17, 8.18, see also DISCRIMINATION: Age
Education 321—6.4(2)v
Elderly waiver services, see HUMAN SERVICES DEPARTMENT: Medical Assistance
(Medicaid)
Employment 321—2.7(2), 5.7(3), 6.7, chs 10-12; 877—12.16(2)a(2), 12.16(3)b(5)
Finances
Confidentiality 321—7.5(3); 481—57.40, 58.44, 62.18(2), 63.38
Management, representative payee/bill payer programs (RPP/BPP) 321—ch 23

Food stamps 321—6.4(2)w, 7.3(19)

25



ELDE Index IAC 8/23/00

ELDERLY (cont’d)

Grants/funds 321—ch 28; 427—chs 5, 10, 11, 22, 23; 441—chs 161, 162; 641—chs 80,
83; 761—<ch 922, see also ELDER AFFAIRS DEPARTMENT: Funds/Grants

Health program, senior 641—ch 83

Home services 321—1.7, 6.12(1)b, 7.6, ch 28; 441—77.33(T)a, 78.37(7), 79.1(2), 83.26;
641—ch 80, see also Meals, Home-Delivered/Congregate below; Nursing
Care below

Housing
Family (EFH) 321—ch 22
Group 321—ch 26; 661—5.5(2), 5.625
Low-rent, tax exemption 701—80.4

Hunting/fishing license, low-income 571—15.7
Insurance
See also Medical Assistance Eligibility below
Health, sales 191—15.5(2)

Long-term care 191—chs 39, 72; 441—75.5(5), see also ELDER AFFAIRS
DEPARTMENT

Medicare supplement 191—15.5(1), ch 37

Legal services 321—1.7, 6.4(2)m, 6.12(1)c, 7.5
Legislature, older lowans 321—ch 20

Meals, home-delivered/congregate 321—5.1(2), 5.2, 5.6, 7.3; 441—77.33(8), 77.34(6),
78.37(8), 79.1(2), 83.26

Medical assistance eligibility 321—6.4(2)w; 441—chs 75, 76, 83.22, 83.23, 83.25,
see also Meals, Home-Delivered/Congregate above; Mental Health below;
HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)

Medical care, decision-making boards 641—ch 85
Mental health 321—6.4(2)u; 441—85.1, 85.2, 85.4-85.7, 85.41-85.45
Nursing care
See also HUMAN SERVICES DEPARTMENT: Medical Assistance: Nursing Services
Day care, see DAY CARE: Adult
In-home 441—50.2(3), 52.1(5), 83.21-83.30, ch 177; 701—40.43
Public health 641-—ch 79
Waiver services 441—83.21-83.30

Property tax reimbursement 701—ch 73

Recreation, trail restrictions 571—66.4

Retirement facilities 191—ch 24

Senior centers  321—4.20(3), 7.1(7), 7.2; 481—103.3(3)
Senior living program 321—ch 28

Supplementary assistance 441—chs 50-52, 54; 701—40.43
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ELDERLY (cont’d)

Transportation 321—ch 28; 571—66.4; 761—411.2(3), 411.3(1)b, ch 922
Utility bills 199—19.3(1), 19.4(15)h(5), 19.4(15)i(3), 20.3(1), 20.4(15)h(6), 20.4(15)i(3)
Weatherization assistance 427—ch 5, 10.2(5)

ELDORA TRAINING SCHOOL
See JUVENILES

\e’ ELECTIONS

See also ETHICS AND CAMPAIGN DISCLOSURE; POLITICS; VOTER REGISTRATION
COMMISSION

Ballots

Absentee 189—16.1; 721—21.1(7,14), 21.2, 21.300, 21.301, 21.359-21..361,
22.50-22.52, 22.250, 22.251, 22.461, 22.462

Boxes, emergency 721—22.231
Commissioner duties 721—22.431
Commodity referendums 21—20.4
Credit unions 189—chs 12, 16, 19
-’ Defective 721—22.201(1), 22.240(3), 22.261
Gambling 721—21.820(3,4)
Lake districts, benefited recreational, trustees 721—21.830
Layout 721—ch 21
Local option tax 721—21.801
Paper 721—22.100, 22.102, 22.221, 22.232, 22.431
Portable vote 721—22.100
Sample 401—5.19, 5.20; 721—22.221
Secrecy 721—21.359, 22.221, 22.232, 22.461(3)
Special 721—21.4(2), 22.221, 22.240(4)
Stamping 721—21.1(15)
-’/ Tabulation 721—22.52, 22.101, 22.200, 22.201, 22.231, 22.232(4,5), 22.240, 22.342,
22.431(4), 22.461(5,6)

Telephone, enhanced 911 emergency service referendum 721—21.810
Test 721—22.11

Beef industry council 101—ch 4

Benefited recreational lake districts 721—21.830

Boundary changes, municipal 263—3.31, 4.1, 4.4; 721—21.400
Campaign funds, see ETHICS AND CAMPAIGN DISCLOSURE
Checkoffs, see CHECKOFFS
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ELECTIONS (cont'd)

City
Charter commission, appointment petition 721-—21.402
Ward seats, signatures 721—21.400

Commissioners

County, duties 263—4.1; 351—ch 3, 5.9; 701—108.2; 721—ch 20, 21.1(2,13), 21.20,
21.25, 21.300, 21.802(2), 22.19, 22.50, 22.201, 22.431, 24.1, 24.2; 821—2.1,
28, 2.9, 3.2, 35, 4.1, chs6, 7, 9, 10

Deputies 721—1.4(1,2), ch 20
State 721—20.1, 21.1, 24.3

Conduct, errors  721—21.1(15), 21.10(4)
Contributions, see ETHICS AND CAMPAIGN DISCLOSURE: Committees
Costs, bonds 721—21.20, 21.21
Count systems 721—22.201, 22.231, 22.260, 22.261, 22.342, 22.431(4)
Credit unions 189—chs 12, 16, 19
Definitions 721—21.1(1), 22.1
Documents
Facsimile 721—21.1(14), 21.2
Filing deadlines 721—21.402

Egg council 301—chs 3, 4

Electronic voting systems 721—22.5, 22.50-22.52, 22.241, see also VOTER
REGISTRATION COMMISSION

Emergencies, declaration 721—21.1
Equipment approval, see Examiners Board, Voting Machines/Systems below
Examiners board, voting machines/systems
Certification, application/approval
Booths 721—22.1, 22.19-22.29
Equipment 721—22.1, 22.5, 22.14-22.18

Fees 721—22.4, 22.5(8), 22.6, 22.19
Meetings 721—22.3
Reports 721—22.12, 22.13, 22.23, 22.24
Tests, equipment 721—22.2, 22.5, 22.7-22.11, 22.14(4), 22.40, 22.41
Excise taxes, see AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT:
Checkoffs/Referendums

Forms 701—39.3(5); 721—1.4(5), 4.3, ch 21, 22.5(10), 22.19(8), 22.50(2), 22.51(1),
22251, 22.342, ch 23, 24.3; 821—ch2

Gambling, excursion boats 721—21.820
Judiciary 721—1.12
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ELECTIONS (cont’d)

Lake districts, benefited recreational, trustees 721—21.830
Leaves of absence, candidates 581—14.11; 681—3.150
Local option tax referendum 721—21.800-21.802

Local vehicle tax 721—21.802

Nomination papers 721—1.4(4)

Petitions, charter commissions, appointment 721—21.402
Postponement 721—21.1(6-10)

Proxies, domestic stock insurers 191—ch 7

Public officials, retirement benefit waivers 581—21.11(9)
Referendums, agricultural products, see CHECKOFFS
Registers 821—ch 5

Repeat 721—21.1(6,15)

Results 721—21.1(9), 21.810(3)b,c, 21.820(5), 21.830(3), 22.240, 22.241,
ch 24

Schools
Candidates, committee 351—4.1(2)b, 6.1
Directors 351—12.1(1); 721—21.500
Infrastructure projects, taxation 701—108.2; 721—21.803

Supervisors, county, see COUNTIES
Telephone, enhanced 911 emergency service referendum 721—21.810
Unions 621—chs 4, 5
Utilities, rate regulation 199—7.13
Voting
Absentee 721—21.1(7,14), 21.300, 21.359-21.361, see also Ballots above
Employees, leaves 581—14.13; 681—3.147
Forms, see Forms above
Information, corporations 351—4.82
Recount 721—21.25

Registration 701—39.3(5); 721—21.1(6), 21.4, 21.300(2)e, 21.300(5)a, 21.300(10),
21.301, ch 23; 821—<chs 1-11; 877—<ch 24, see also VOTER REGISTRATION
COMMISSION

Systems, alternative 721—ch 22, see also Examiners Board, Voting Machines/Systems
above

Voter identification 721—21.3

ELECTRICAL SAFETY CODE
Generally 199—11.1, ch 25; 661—16.200
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ELECTRICITY/STEAM

ELECTRICITY/STEAM
Effluent/pretreatment standards 567—62.4(23,49)
Taxation

Companies, replacement/property 701—ch 70

Sales/use tax 701—15.3(4), 16.20, 17.2, 17.3, 17.9(5), 17.31, 18.30(3), 18.39, 18.56,
18.58, 26.16, see also TAXATION: Sales and Use: Ulilities

ELECTRIC UTILITIES
See also COMMERCE DEPARTMENT
Accidents 199—20.8, 25.5
Accounting
Generally 199—chs 16, 23
Advertising/promotional expenses 199—7.4(6)e(24), 16.2(7,8), 16.7, 16.8
Annual report 199—16.2(6), 17.7, ch 23; 701—77.2
Capital gains/losses 199—16.2(9,10)
Definitions 199—16.2(1,2,7)
Energy conservation programs 199—28.14
Federal Energy Regulatory Commission uniform system 199—16.2, 18.4
Operating revenues 199—17.6-17.8
Stock/debts 701—77.4

Acquistions, foreign 199—32.2(4)
Advertising/promotional practices, see Accounting above; Energy below
Affiliates 199—ch 31
Assessments  199—ch 17
Assets 199—31.7, ch 32
Bills, customers, see Customers below
Certificate, public convenience 199—ch 24
Cogeneration 199—ch 15
Complaints
Generally 199—1.5(3)b, ch 6, 7.2(7), 7.5, 7.6(1)d, 7.7(6,16), 8.2, 20.4(2,20), 28.12,
347
Energy conservation programs 199—28.12

Conduits 761—115.34(6)

Construction 571—13.7; 761—ch 115, see also Generating Facilities below; Power Lines
below

Contracts 199—15.11(2), 20.2(4)e—g, 20.13(1)b,c,e, 20.15(6), 28.9, 31.3, 31.4
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ELECTRIC UTILITIES (cont’d)

\oo’

Customers
See also Service below
Bills
Access 199—34.5
Adjustment 199—20.4(14)
Assistance, low-income 199—20.4(15)4(3,6); 427—ch 10, 23.5(6)b; 441—65.8
e Estimate 199—20.3(6), 20.4(11)c, 20.4(18)
Forms 199—20.4(9)
Intervals 199—20.3(6), 20.4(12,15)
Loan repayment, home improvement 199—28.13
Nonpayment, disconnection 199—20.4(11,12,15,16,23), 28.13
Nonutility services 199—34.6
Rates, discount 199—20.14
Sales tax 199—20.4(9)¢,i; 701—14.3(9), 16.15, 16.20, 16.50, 17.9(4), 18.39
Complaints, see Complaints above
<’ Contribution fund 199—20.15
i Facilities, ownership standards 199—25.2(5)
Information 199—1.5(3)b, 20.4(1,9)
Meters, generally, see Meters below

Definitions 199—15.1, 20.1(3), 20.3(13), 20.17, 24.2, 34.2, 35.2, 35.12, 36.2
Deposits 199—20.4(3-8), 20.4(15)h
Disconnection, see Service below
Emergencies, back-up power 199—ch 15; 567—20.2, 22.100
Energy
Alternate/hydrofacilities 199—ch 15, 20.9(2)b(6)
o’ Assistance, low-income 199—20.4(15)A(3,6), 20.15; 427—ch 10; 441—65.8

Conservation programs, residential/commercial/apartment buildings 199—20.10(8), 20.12,
ch 28

Efficiency planning/cost review 199—chs 35, 36

Iowa energy center/global warming center, funding 199—17.9
Nuclear generation 199—20.9(2)d

Peaks 199—20.11

Pilot programs 199—20.10(9)

Purchases 199—ch 15, see also Purchases, Electric Energy below
Voltage, standards 199—20.7

e’ Flood lighting 199—20.16
Franchises 199—2.4, 11.1(5), 11.2, 11.3(1,2,4), 114, 11.5, 11.7, 16.2(8)“913.5”
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Generating facilities

See also Relocation below; Right-Of-Way below

Construction
Boilers/pressure vessels, nuclear plants 875—203.15
Certificate of public convenience 199—ch 24
Cogeneration 199—ch 15
Engineering standards 199—20.5
Safety 199—20.8, ch 25

Emissions
Abatement 567—24.4(1)e, 26.4
Potential, emergency generators, operation permits 567—20.2, 22.100
Standards, federal 567—23.1(2)z,aa

Maps 199—20.3(11)

Power supply 199—ch 15, 20.5(3)
Voltage, see Voltage below

Water withdrawals, cooling 567—52.3(2)d

Hearings, see COMMERCE DEPARTMENT
Inspections
Ground connections, artificial 199—20.8(4)
Meters 199—20.6
Plan 199—25.3
Plants 199—15.10(5), 20.5(5); 761—115.24(9)

Insurance 761—115.24(14)
Interconnections, power grid, see Purchases, Electric Energy below
Iowa supplemental energy conservation plan 199—ch 28, see also Energy above
Low-income assistance 199—20.4(15)4(3), 20.15; 427—ch 10; 441—65.8
Management efficiency evaluation 199—29.3(2)
Maps

Electric lines/generating facilities 199—11.2, 20.3(11)

Filing 199—20.2(5)a

Power plant construction 199—24.4(1)c,g

Service areas 199—20.3(8,9,11)

Marketing, nonutility services 199—ch 34
Meetings 199—11.4, 11.5
Meters
Apartment houses 199—20.3(1)b
Definition 199—20.1(3)
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ELECTRIC UTILITIES (cont’d)
Meters

Demand 199—20.3(7)
Error 199—20.4(14)
Ownership 199—20.3(1)
Reading 199—20.3(3-7), 20.4(9)
Records 199—20.3(3,4), 20.4(13), 20.6(5)
Seals 199—20.4(15)c,d
\e  Testsfinspections, generally 199—20.3(2), 20.6
Voltmeters 199—20.7(7,8,10)

Notices
Construction programs 199—11.5, 24.6, 24.7(7)
Disconnection 199—15.10(6), 20.4(15)
Hearings 199—7.6
Peak demands 199—20.11
Rates, changes 199—7.4
Records location 199—20.2(5)e

e’ Nuclear energy 199—20.9(2)b,d, 24.11(2)e(2)(f)
Offices 199—18.2
Permits, highway facilities 761—115.4(1,7), 115.10, 115.24(17)
Petition 199—2.4, 7.4, 11.2-11.5, 11.7, 20.3(9)
Power lines
Construction
Bridge attachment 761—115.40(1,3)
Joint/common use 199—11.6, 25.2(4)
Notice, proposed 199—11.5
Safety code requirements 199—20.5(2), 25.2

\eo’ Definitions 199—20.1(3)
Extensions, customer 199—20.3(13)
Franchises 199—2.4, ch 11
Grounding 199—20.5(2), 20.8(4)
Hearings 199—11.5
Interconnections 199—20.5(3), see also Purchases, Electric Energy below
Maps 199—11.2, 20.3(11)
Overhead clearance requirements 199—25.2(2,3); 761—115.21, 115.22
Petitions 199—11.3-11.5
Safety 199—11.1, 20.8, ch 25

-’ Power plants, see Generating Facilities above
Procurement plan 199—20.13
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Purchases, electric energy
Alternate energy/hydro facilities 199—20.9(2)b(6)
Contracts 199—20.13(1)
Definition 199—15.1
Emergencies 199—15.9, 15.10(6)
Inspection 199—15.10(5)
Interconnections 199—15.4(3), 15.8, 15.10, 15.11, 15.15
Rates 199—15.2(2), 15.4(4), 15.5-15.7, 15.12, 15.13
Sales tax 701—16.20, see also Taxation: Sales below

Rates

See also Purchases, Electric Energy above

Adjustment 199—7.4(11), 20.9

Allowances 199—20.9(2), 20.17

Case expense  199—7.3

Complaints 199—ch 6, 7.2(7), 7.6(1)d, 7.7(6,16), 20.4(20)

Definitions 199—7.4(1)

Discount/incentive 199—20.14

Increases
Applications/petitions 199—7.2(10), 7.4, 7.5, 7.7(6)
Evidence 199—7.4(3,6,7)
Hearings/investigations 199—7.3, 7.4(3), 7.6~7.11

Rural electric cooperatives 199—7.4(6)d, 7.13
Sliding scale 199—7.4(1)d(5), 20.9

Standards 199-—20.10

Tariffs 199—7.4(4-6), 15.5(3), 20.2(4), 20.14(3)
Tax liability 199—ch 30

Records
Generally 199—ch 18
Access 199—18.3
Affiliates 199—ch 31
Confidential 199—30.2, 31.4(2)
Customer 199—20.4(13,20)
Energy conservation programs 199—28.14, 28.16
Inspection units 199—25.3(4)
Location 199—18.2, 20.2(5)e
Meter 199—20.3(3,4), 20.4(13), 20.6(5)
Planning 199—20.13
Retention 199—18.4(2), 18.5(2), 20.2(1), 20.7(7), 25.3(4)
Service 199—20.2(5)d, 20.7(12), ch 33
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ELECTRIC UTILITIES (cont’d)

Relocation 761—115.4(7)b, 115.13(2), 115.24(15,19)
Rental dwelling units 199—20.3(1), 20.4(15)4(3), 20.4(15)i(1); 427—10.2(6);
701—16.15(1-4)
Reorganization, asset/stock disposal 199—ch 32
Reports
Generally 199—20.2(5)

\e’ Accidents 199—20.8(3), 25.5
Annual
Access, public 199—1.9(4)e
Customers

Contribution fund 199—20.15(5)
Notification plan 199—20.11(5)

Fuel procurement plan 199—20.13

Inspection plan 199—25.3

Maps 199—20.2(5)a

-’ Operating revenues 199—17.7

Promotional practices 199—16.7(1)
Requirements, generally 199—ch 23; 701—77.2
Service records  199—20.2(5)d

Energy conservation programs 199—28.15
Rates, discounts 199—20.14(4)

Right-of-way, highways 761-—ch 115

Rural cooperatives
Energy conservation programs 199—ch 28
Federal regulations 199—18.5

-’ Rate changes, see Rates above
Tax, sales 701—16.20
Safety

Accident reports  199—20.8(3), 25.5

Electrical code 199—ch 25

Hazards 199—25.4

Standards 199—11.1, 15.10, 20.5(1,2), 20.8, 25.2

Service

Areas 199—20.3(8-10)

Changes 199—20.4(22)

Costs  199—20.4(21,22), 20.10(2), 33.4-33.7
Definitions 199—20.1(3)
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Service

Disconnection

Generally 199—20.4(15-17)

Emergency 199—15.10(6)

Nonpayment 199—20.4(11,12), 20.4(15)h,i, 20.4(16)g, 28.13; 427—10.13(5)d
Discontinuance/termination/transfer 199—7.12
Equipment 199—20.4(19,22)

Extensions, line 199—20.3(13)

Interruptions 199—20.7(11-13)

Limitation 199—20.4(23)

Nonutility 199—ch 33

Reconnection 199—20.4(15)

Refusal 199—20.4(15,16)

Standards 199—20.7, 31.6, 33.6, 33.7

Temporary 199—20.3(1), 20.4(21)

Transfers, affiliate 199—31.6

Underground, encasement 761—115.32(1), 115.34(6)

Supply lines, see Power Lines above

Tariffs 199—1.5(3)c, 1.94), 7.4(4=7), 15.12(4), 20.1(3), 20.2(2—4), 20.4(20), 20.14(3),
35.12(5)

Taxation
Annual report 701—77.2
Corporate 701—54.7(8)
Exemption, reciprocity 701—17.23
Income, tariff information 701—7.4(6)e(2,6,11,12)
Liability, revenue readjustment 199—ch 30
Local option 701—107.7, 107.9
Replacement/statewide property 701—ch 70

Sales 701—14.39), 15.13, 16.15(1—4), 16.20, 16.50, 17.3(1)d, 17.9(4), 18.5(3), 18.39,
18.45(3)a, 18.57(3)

Value, determination 701—ch 77

Telephone lines, joint use, see Power Lines above
Transmission lines, see Power Lines above
Voltage 199—20.4(22), 20.7

ELECTROLYSIS
See COSMETOLOGY AND COSMETOLOGISTS
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ELEVATORS

ELEVATORS

See also HEALTH CARE FACILITIES; HOSPITALS
Accidents 875—71.3

Definitions 875—32.8(6)e, 71.1, 72.2

Dumbwaiters 875—72.8, 74.3, 75.1(2), 75.3
Escalators 875—74.1, 75.1, 75.3

Freight 875—73.4

Grain, see GRAIN; WAREHOUSES

Handicapped, specifications 661—16.705(3,7); 875—72.16, 72.18, 72.19
Hand-powered 875—72.7, 72.8, 72.17, 73.18, 75.3
Health care facilities, see HEALTH CARE FACILITIES
Hearings/appeals 481—1.6“2”; 486—1.2

Hospitals 481—51.50(4), 51.51(4)

Hydraulic 875—72.5, 73.16

Inspections 875—71.2, 71.5, 72.11, 75.3, ch 77
Installation 875-—ch 72, 75.1, 76.1, 76.2, 76.5
Moving walks 875—72.10, 74.2, 75.3

Occupations, child labor 875—32.8(6)

Passenger 875—73.3

Permits 486—ch 10; 875—chs 75, 76

Registration, facility 875—71.4

Safety standards 875—chs 72-74

Sidewalk 875—73.17

Special purpose 875-—72.15, 72.17, 73.19
Taxation, improvements 701—19.10(2)c

Variances 875—ch 77

Wheelchair/platform lifts 661—16.705(3)a, 16.705(7); 875—72.16, 73.1, 73.20, 75.1(2),
75.3

EMBALMERS
See FUNERALS

EMERGENCY MANAGEMENT DIVISION
See PUBLIC DEFENSE DEPARTMENT

EMERGENCY MEDICAL CARE

See also AMBULANCES/RESCUE VEHICLES; DEFIBRILLATION

Appeals/hearings 641—131.8, 132.10, 140.6

Certification, personnel 641—131.3, 131.6, 139.4, see also Service Programs:
Authorizations below
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EMERGENCY MEDICAL CARE (cont’d)

Complaints/investigations 641—131.6-131.8, 132.10
Continuing education 641—132.9(2)d, 132.9(3)d, 140.4(2)b
Definitions 441—75.11; 641—130.1, 131.1, 132.1, 133.1, 139.1, 140.1; 653—10.1
Director, medical, see Service Programs below; Training Programs below
Diseases
Disinfection 641—132.8(5)b
Exposure 641—11.45-11.53 p—

Drugs 641—132.8(4)j-I, 132.8(6)a, 132.9(5); 657—10.16, ch 11
Facilities, trauma 641—chs 134-137
Forms 641—132.7(1)a
Healthy and well kids in lowa (HAWK-I) program 441—86.8(7), 86.15(2)b
Insurance 191—35.20(6), 35.33, 40.20, 71.21, 75.14
Limited service organizations (LSO) 191—41.18
Medical assistance, see HUMAN SERVICES DEPARTMENT: Medical Assistance
(Medicaid)
Pesticide exposure, information 641—ch 71 -
Public access defibrillation (PAD) 641—132.1, 132.16 -’
Service programs
Authorizations 641—132.7, 132.8(1)p, 132.10, 133.3-133.5, 135.3, 136.3, 1374
Backup, agreement 641—132.7(6)g, 132.8(7)
Complaints/appeals 641—132.10, 136.3, 1374
Director, medical 641—132.8(1)fij,0, 132.9; 655—6.4(2)
Grants 641—chs 140, 141
Hospitals, on-line medical direction 641—132.9(6)
Inspections 641—132.7(4)
Nurses 641—132.8(1),m, 132.9(6)d; 655—6.4(2)
Out-of-state 641—132.7(2)
Physicians 641—132.8(1)}, 132.9(3,6), see also Director, Medical this subheading above ‘-’
Recordings, voice/ECG 641—132.8(2)
Records/reports 641—132.7(4), 132.8(1)d, 132.8(2,3), 136.2(2), 175.14(2)h
Taxation, income surtax 701—42.11
Temporary 641—132.7(5)
Transport options 641—132.15
Variances 641—131.6-131.8, 132.10(16), 132.14
Vehicles
Accidents/incidents, reports 641—132.8(6)
Definitions 641—132.1 -
Equipment 641-—132.8(4), 132.8(5)c, 132.8(10) o’/
Lights, white flashing 641—ch 133
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EMERGENCY MEDICAL CARE (cont’d)
Service programs
Vehicles

Maintenance 641—132.8(4)e, 132.8(5)

Personnel 641—132.7(6), 132.8(1)a,b,l; 655—6.4(2)

Plates, registration 761—401.10

Rotorcraft ambulances/air taxis/air carriers 641—132.7(3), 132.8(4)b
Secondary response  641—132.8(1)/,n

Standards 641—132.8(1)/, 132.8(4,8)

Telecommunications 641—132.8(4)m-o

Substance abuse treatment facilities 643—3.21(17), 3.25(15)
Training programs
AIDS (acquired immune deficiency syndrome) 641—11.35(3)
Approval 641—131.4(10)

Continuing education 641—131.3(6,7), 131.5, 137.3(3), see also Continuing Education
above

Enrollment 641—131.2

Funds 641—ch 130, 131.4

Law enforcement providers 641— ch 139
Medical director 641—131.4(4)
Standards 641—131.4(9)

Vehicles, see Service Programs above
Violations, report 641—132.10(1), 133.4(3), see also Complaints/investigations above

EMERGENCY RESPONSE COMMISSION
See PUBLIC DEFENSE DEPARTMENT

EMINENT DOMAIN

Claims, underground storage tanks 591—11.1(3)n(13)
Electric utilities 199—11.5(3), 24.13(2)

Litigation, transportation department 61—1.3(1)c
Pipelines 199—10.2(1)k, 10.4(2)

Relocation assistance 571—26.5(4); 761—ch 111

EMPLOYEES
See EMPLOYMENT

EMPLOYERS
See EMPLOYMENT
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EMPLOYMENT

EMPLOYMENT
See also LABOR SERVICES DIVISION; PERSONNEL DEPARTMENT; PUBLIC
EMPLOYMENT RELATIONS BOARD (PERB); REGENTS BOARD; SMALL
BUSINESS; TAXATION; WORK AND TRAINING PROGRAMS; WORKFORCE
DEVELOPMENT BOARD/CENTER ADMINISTRATION; WORKFORCE
DEVELOPMENT DEPARTMENT
Affirmative action/equal opportunity 161—38.6, 8.7, 8.65; 223—35.6(6)e; 281—94.2,
ch 95; 283—12.2(6); 321—2.5, 3.4, 4.22, 6.1(5,6); 429—<ch5; 441—1.3(2)e,
105.3, 114.7(1)a, 150.3(3), 150.5(3), 150.7(3), 150.22(5), 152.2(8), 153.57(1)h;
481—62.9(1)g, 65.9(1)g; 541—ch 4; 581—5.1(2), 19.1(1), ch 20;
641—72.4(4); 643—3.21(8)b, 6.3(2)b; 681—3.1, 3.69(1), ch 7, 8.6(3);
761—125.1; 877—8.1, 12.19
Agencies/services 161—8.2, 8.65(5); 875—1.3, 1.23(16), ch 38, see also
EMPLOYMENT AGENCIES
Aid to dependent children, see FAMILY INVESTMENT PROGRAM (FIP)
Aliens 871—23.18(4), 24.60, 25.3(1)i; 877—%8.1, 8.7
Appeals/hearings
Blind department 111—ch 8
Board, employment appeal 481—1.8; 486—chs 1-8, 10, 11, see also EXAPLOYMENT
APPEAL BOARD
Dismissals 486—ch 6; 581—9.2, 11.3(7), ch 12
Inspections and appeals 481—1.6“10”
Job Training Partnership Act (JTPA) program 877—12.4(4), 12.14(4)d(2), 12.18(4-7)
Labor services 875—9.10
Personnel department 481—1.610”; 486—<ch 5; 581—3.5, 4.4(7)a, 5.2(6), 6.29,” 8.4,
8.6, 8.9, 9.1, 9.2, 9.9, 104, 11.1(1)a, 11.2(5), 11.3(6)c(3)“6,” 11.3(7), ch 12,
15.13(7), 21.9
Public employment relations board (PERB) 621—ch 11
Regents 681—3.14, 3.26, 3.37, 3.127-3.129, 7.6(2)h, 8.6(4), 9.1(3)a, 11.1(4), 11.5,
12.10, 12.11

Unemployment, see Unemployment Compensation below
Vocational rehabilitation clients 281—56.14
Workers’ compensation division 876—ch 4

Apprenticeships 261—ch 11; 281—21.72-21.74, 48.2
Blind 111—chs 7, 8, 10; 871—24.13(4)g
Businesses, expansion, funding 261—chs 5, 53

Child support obligor 441—98.71-98.76

Collective bargaining 441—2.3(2); 581—11.2, 11.3(5,6,8), 15.11; 875—217.6, see also
PUBLIC EMPLOYMENT RELATIONS BOARD (PERB)

Deaf 429—ch 5
Disabled, see DISABILITIES; WORKERS’ COMPENSATION
Discrimination, see CIVIL RIGHTS; DISCRIMINATION
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EMPLOYMENT (cont’d)

Dislocated workers 877—ch 13, see also JobTraining Programs below
Elderly 321—2.7(2), 5.7(3), 6.7, chs 10-12; see also Job Training Programs below
Employees

Administrative, wages 875—218.2, 218.201, 218.203, 218.205-218.207,
218.209-218.215

Agricultural, see AGRICULTURE: Laborers
\ew’  City, see RETIREMENT
Conflicts of interest, see CONFLICTS OF INTEREST
Credit unions 189—<h 5
Domestic service 871—23.25; 875—ch 219
Drivers’ licenses (work permits) 761—615.45(3)b
Drug testing laboratories 641—ch 12
Executives, see Management, Wages this subheading below
Firefighters, see FIRE AND FIRE PROTECTION

Hazards, exposure 875—2.2(1)c, 2.4, chs 110, 140, see also RADIATION
MACHINES AND RADIOACTIVE MATERIALS
-’/ Illness

Catastrophic, leave of absence 581—14.19
Occupational, see DISEASES: Employment-Related

Injury, claims 781—2.14(10), ch 10; 876—2.6, ch 3, see also WORKERS’
COMPENSATION

IPERS (lowa public employees’ retirement system) 581—ch 21, see also PUBLIC
EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

Legislative branches, wages 875—220.12
Management, wages 875—216.3, 218.101-218.119
Non-English speaking 875—ch 160
Officials/appointees
Conflicts of interest, see CONFLICTS OF INTEREST
Wages 875—220.1, 220.11

Organizations, dues, payroll deduction 581—ch 23

Peace officers, see PEACE OFFICERS

Professionals, wages 875—216.3, 218.3, 218.301-218.315

Railroad 875—ch 29

Retirement, see State this subheading below; RETIREMENT

Rights 191—ch 29; 871—22.14; 875—2.2(1)c, 2.4, 9.12, chs 110, 140,

N\’ see also CIVIL RIGHTS

Salespersons, wages 871—23.18(1); 875—216.3, 218.5, 218.500-218.508
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EMPLOYMENT (cont'd)
Employees

Schools, see SCHOOLS
State
Appeals/hearings, see Appeals/Hearings above

Bargaining units 621—chs 1-12, see also Collective Bargaining above; PUBLIC
EMPLOYMENT RELATIONS BOARD (PERB)

Boards/committees/commissions 581—14.18
Charitable contributions 701—ch 203
Claims
Damage 441—ch 8; 661—ch 14
Travel 701—201.2-201.8
Unemployment, benefits, see Unemployment Compensation below

Conflicts of interest, see CONFLICTS OF INTEREST

Deferred compensation program 361—ch 5; 581—15.6, see also
PERSONNEL DEPARTMENT

Dependent care 581—15.7

Dismissal, appeal, see Appeals/Hearings above
Education, financial assistance 581—15.10
Expenses, reimbursement 581—15.9

Flexible spending accounts 581—15.13

Insurance 361—ch 6; 401—11.1; 581—ch 15; 681—8.7; 701—ch 206, see also
HEALTH MAINTENANCE ORGANIZATIONS (HMOs)

Merit system 581—chs 1-24; 681—chs 3, 7, see also PERSONNEL DEPARTMENT
Parking 401—ch 4

Payroll deductions 581—15.6(9), ch 23; 681—8.7; 701——chs 203, 204, 206
Political activity 281—56.44; 351—12.3; 581—ch 16; 681—3.3(3)

Premium conversion (pretax conversion) 581—15.8

Public employment relations board (PERB) 621—chs 1-12

Records 581—ch 17, 20.2, 21.2, ch 22; 877—25.13, see also specific agencies
subhead Records

Regents, see Regents Board below

Retirement 581—ch 11, 15.6, 17.14(3), chs 21, 24; 701—40.4, 40.26, 40.33, 40.50;
871—24.13(3)e, see also PUBLIC EMPLOYEES’ RETIREMENT SYSTEM
(IPERS)

Telecommunications network access 751—7.4(2), 7.6“5,8,9,” 7.7(1)e,h,i,0, 7.10
Temporary 581—21.5(1)a(12,13), 21.5(1)c

Vacation, see PERSONNEL DEPARTMENT

Volunteers, see Volunteers this subheading below

42

O



1AC 8/23/00 Index EMPL

EMPLOYMENT (cont’d)
Employees
State

Wages 581—1.1, ch 4, 14.18, 21.4; 875—ch 220, see also LABOR SERVICES
DIVISION: Wages: Minimum

Weapons, permits 661—4.4(8)

Students, see Students below
Tips 701—40.49; 871—23.5, 24.13(2)g; 875—216.28, 217.5, 217.7, 217.50-217.59
Unemployment, see Unemployment Compensation below

‘-’ Unions, see PUBLIC EMPLOYMENT RELATIONS BOARD (PERB)

Volunteers 875—220.100-220.106, see WORK AND TRAINING PROGRAMS:
PROMISE JOBS

Wages, see State this subheading above; Employers below; Unemployment Compensation:
Employers, Contributions below

Employers
Accelerated career education (ACE) program 261—ch 20
Aliens 871—23.18(4), 24.60; 877—S8.1, 8.7
Benefits, notification 871—22.14
‘e’ Chemicals, hazardous 875—2.2(1)c, 2.4, chs 110, 130, 140
Contractors, see CONTRACTORS
Corrections department offenders, placement 201—37.5, 37.6; 877—1.5, 1.6
Elderly, see Elderly above
Forms 871—chs 11, 12
Injuries, employee, see Employees above
Insurance, see INSURANCE: Employees, Coverage

IPERS (Iowa public employees’ retirement system) 581—ch 21, see also PUBLIC
EMPLOYEES RETIREMENT SYSTEM (IPERS) above

Job openings 581—ch 5; 681—3.68-3.70; 877—8.3, 8.9

Labor-management cooperation council 877—ch 9

Labor services, see LABOR SERVICES DIVISION

Labor surplus 877—8.8

PROMISE JOBS 441—93.121(3,5-8)

Records/reports 871—chs 11, 12, 22

Regents board 681—chs 3, 7, 8.7

School to career program 261—ch 11; 281—ch 48

Shared work 871—24.58

Social security 581—ch 22; 701—40.49; 871—23.11

Taxation

o’ Credit, withholding 261—5.6, 20.13-20.16, 59.6(3)a; 701—46.6
Deduction, see Wages this subheading below
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EMPLOYMENT (cont’d)
Employers

e’

Unemployment 871—chs 22-24, see also Unemployment Compensation below
Wages
Minimum 875—chs 215-220
School to career program 261—11.3(5)
Taxation, deduction 701—40.21, 40.49, 53.11, 59.8
Training program, new jobs 261—S5.13
Withholding, child support, see WAGES -’

Food stamp recipients 441—65.28; 877—8.4(8), 8.12
Grievances, see Appeals/Hearings above
Handicapped, see DISABILITIES

Immigrants 871—ch 13; 877—ch 14

Inmates, community programs 201—20.17(2,4-8)

Insurance coverage, see INSURANCE: Employees, Coverage; Unemployment Compensation
below; Workers’ Compensation below

Internships 261—ch 11; 281-—ch 48; 581—4.5(4); 877—7.14(13)
Jobs, placement 877—ch 8, see also WORKFORCE DEVELOPMENT BOARD/SERVICES

. .’/
Job training programs
See also ECONOMIC DEVELOPMENT DEPARTMENT
Benefits, eligibility 871—23.43(7), 24.39, 24.40; 877—8.11
Disabilities, see DISABILITIES: Employment
Dislocated workers 877—7.6, 7.10, 7.12(2)b, 7.14(8,17), 7.15, 12.3, 12.9(2), 12.13(8),
12.16(3)b
Elderly 321—ch 12; 877—12.16(2)a(2), 12.16(3)b(5)
Food stamp recipients 441—65.28
Funds 261—chs 5, 7, 11, 17, 20, 23.4(4), ch 75; 441—151.71; 877—ch 14
Homemakers, displaced 877—11.8 —
Industrial new jobs 261—<ch 5 '/
Partnership 877—ch 12, see also GRANTS: Job Training Partnership Act (JTPA)
Program

PROMISE JOBS, see WORK AND TRAINING PROGRAMS
Refugees 441—60.9, 61.5(11)d,e, ch 93
Sheltered work centers 441—ch 172
Veterans 281—ch 51; 877—12.16(2)a(2), 12.16(3)b
Welfare-to-work 877—ch 14
Workforce development 261—ch 75
Workforce investment Act (WIA) program 877—ch 7 =
Youth 281—ch 66; 441—151.61-151.71; 877—7.8, 7.10(2), 7.12(2)cd, s’

7.14(5,8,9,14,20), ch 12, see also Youth Programs below
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Leaves, see PERSONNEL DEPARTMENT: REGENTS BOARD

Merit system, see PERSONNEL DEPARTMENT

Migrants 641—73.15, ch 81; 877—38.3, 8.6(4), ch 13

Minorities 877—ch 13, see also DISCRIMINATION

Minors 875—ch 32, 216.33(6), 877—38.6, see also Youth Programs below
Non-English speaking 875—ch 160

Offenders, former 877—ch 13, see also Employers: Corrections Department Offenders,
Placement above

Personnel department, see PERSONNEL DEPARTMENT

PROMISE JOBS, see Job Training Programs above

Public assistance recipients, income limits 441—75.57

Refugees 441—60.8; 877——ch 13, see also Job Training Programs above

Regents board 681—chs 3, 7, 8.6(4), 8.7, 11.1(4), 11.5, 12.10, 12.11, see also
REGENTS BOARD

Retirement, see RETIREMENT

Self-employment
Assistance, technical 261—ch 52
Household incentive program (ISHIP) 441—ch 48
Income, food stamp eligibility 441—65.29
Investment demonstration program (SEID) 441—ch 48
Loan program 261—ch 51

Servants 871—23.25
Services, supported 441—78.41(7), 78.43(4), 79.1(2,15), 83.66

Students 261—chs 11,20; 281—chs 48, 66; 283—ch 18; 871—23.20, 23.21, 23.25,
24.2(1)c(2), 24.22(2)f, 24.53; 875—216.30; 877—10.2, 10.3, see also Youth

Programs below
Training, seeJob Training Programs above; WORK AND TRAINING PROGRAMS
Unemployment compensation

EMPL

Appeals/hearings, see EMPLOYMENT APPEAL BOARD; WORKFORCE DEVELOPMENT

DEPARTMENT
Back pay 871—23.4, 23.44(2), 25.7(6)f, 25.15
Benefits
See Employers, Contributions: Benefits, Charges this subheading below

Aid to dependent children recipients, see FAMILY INVESTMENT PROGRAM (FIP):
Employment Programs

Aliens 871—21.1(1)e, 24.60, 25.3(1)i
Athletes 871—24.57
Child support offset 441—95.8; 871—21.1(1)b, 24.59
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EMPLOYMENT (cont’d)
Unemployment compensation

Claims

Backdated 871—24.2(1)4(2)

Bureau 871—21.1(1)a

Cancellation 871—24.2(4)

Deceased 871—24.1(21), 25.14

Definitions 871—24.1(25,26,28), 25.1

Federal employees, civilian/ex-military 871—24.1(25,49), 24.4(3), 24.48, 24.49

Filing 871—24.2, 24.4, 24.8, 24.19(3), 24.35, 24.37, 24.52

Forms 871—24.2, 24.3, 24.5, 24.7(5), 24.8, 24.11, 24.17, 24.42, 24.52(1),
25.12, 25.13(3); 877—28.1

Fraud 871—24.2(1)c(2), 24.2(1)g(4), 24.23(39), ch 25

Interstate 871—23.43(9), 24.1(25)b(3,10,11,15), 24.1(64,66), 24.2(1)h, 24.2(3),
24.4(2), 24.11(2), 24.11(4)g, 24.36, 24.37

Intrastate 871—24.1(25)b(12,16), 24.2(2), 24.4(1), 24.11(2)a, 24.11(4)a

Notice, employer 871—24.7, 24.8, 24.52(1)

Partial 871—24.2(1)i, 24.2(2)e, 24.22(3)g

Protest 871—21.1(1)a(1), 24.52

Subsequent year 871—24.31

Wage, combined 871—21.1(1)a(2), 23.43(9), 24.38

Deductions 871—23.43(4), 24.13, 25.15
Definitions 871—23.1, 23.71, 24.1, 24.5, 2451, 25.1
Determination 871—22.7, 24.1(38), 24.7, 24.8(3,4), 24.9, 24.19
Disability 871—24.2(1)g, 24.7(2), 24.13(3)d, 24.13(4)ij, 24.24(16),
see also lliness/Injury this subheading below
Disaster 871—24.47
Discharges 871—24.32
Disqualification 871—24.1(39), 24.2(1)k, 24.22(3)d, 24.23, 24.24, 24.32
Earnings, limitations 871—24.1(41,86,91), 24.18
Eligibility 871—21.1(1)a,b, 23.43, 24.1(42), 24.2(2)b,c, 24.11, 24.22-24.24, 24.28,
24.31, 24.32, 24.46(4)c, 24.46(5), 24.47, 24.50
Employer information 871—24.8
Extensions 871—23.43(11), 24.1(18), 24.22(3)c, 24.37(2), 24.46, 24.50
Fraud, see Claims this subheading above
IlIness/injury
Generally 871—24.23(2,6,34,35), 24.24(4)
Job-related 871—24.26(6)
Physician advice/certification 871—24.25(35), 24.26(6)

Interview 871—24.1(43,48,67), 24.4, 24.11, 24.19(2), 25.12(2)
Layoffs, see Separation this subheading below
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Leaves, see Vacations/Leaves this subheading below
Notification, employee 871—22.14

EMPL

Overpayment 871—21.1(1)a—c,e, 23.37, 23.43(3)b(3), 23.44, 23.53(1)b, 25.1, 25.7,

25.8, 25.10, 25.12, 25.16
Partial 871—24.1(90), 24.2(1)i, 24.2(2)e, 24.22(3)g(4)
Pregnancy 871—24.11(4)e, 24.25(35), 24.26(5,6)
Quits, see Separation this subheading below
Reemployment 871—24.6

Resignations (voluntary quit) 871—24.25, 24.28, 24.34(10), see also Separation this

subheading below
Rights, employee 871—22.14
Schools 871—23.27(7), 24.51-24.54, see also Teachers this subheading below

Separation 871—23.13(5)b, 23.43(5,14), 24.1(73,74,85,113), 24.5, 24.6, 24.8,
24.16(3), 24.23(33), 24.25-24.29, 24.32(9), see also Vacations/Leaves
this subheading below

Students, school to career program 261—11.3(1)f
Supplemental 871—23.3(2)e, 24.50, see also Extensions this subheading above
Taxation, exclusion 701—40.153,” 40.25; 871—21.1(1)b—d
Teachers
Generally 871—24.51(3), 24.52
Substitute 871—24.22(2)i, 24.26(19,22), 24.52(10)

Temporary assignments 871—24.26(19)

Terminations, see Separation this subheading above

Trade Act of 1974 871—24.45

Union members 871—24.22(3)c, 24.34

Vacations/leaves 871—24.5(2)h, 24.13(2,3), 24.13(4)d,h, 24.16, 24.17, 24.22(2)j,
24.23(10), 24.31(2), 24.51(8), 24.52(9), 24.53(8)

Veterans 871—24.11(1)b, 24.23(24), 24.49

Warrants 871—25.13, 25.14(3)

Working conditions 871—24.25(34), 24.26(2—4)

Year, establishment 871—24.1(20,21), 24.2(1)h, 24.31

Contributions, see Employers, Contributions this subheading below
Corporations, officers 871—22.3(5)d(2), 23.3(2)f, 23.3(3), 23.18(2), 24.22(2)n
Disputes

Assessments, payment 871—23.54, 23.60
Labor 871—24.33, 24.34
Representatives 871—22.18

Division, bureaus 871—21.1
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Employers, contributions
Accounts

Certification, 940 871—22.15
Closings, businesses 871—24.29
Credit 871—25.13(5)
Definitions 871—23.1(1)
Group 871—23.17 Nee/
Sales/transfers, businesses 871—23.43(14), 23.70(13), 23.72(7), 24.26(28)
Separate 871—22.11-22.13, 23.70(11)b
Social security numbers 871—23.11
Termination 871—22.6, 23.46-23.48

Agriculture, labor 871—23.26
Assessments/liens, see Delinquencies this subheading below
Audits 871—21.1(1)d
Bankruptcy/foreclosure 871—23.28(7)d
Benefits, charges 871—23.1(1)d, 23.7, 23.10, 23.17(11), 23.18, 23.30, 23.31, 23.37,
23.40, 23.41, 23.43, 23.44, 23.52, 23.53, 23.70, 23.72(6), 24.26(28), 24.27, \ws’
25.7(6)f, see also Liability this subheading below; Rates this subheading below
Churches/religious organizations 871—23.27
Closings 871—24.29
Construction 871—23.7, 23.82
Contractors 871—23.7, 23.18(1), 23.19, 23.22, 23.82
Dates, due 871—22.16, 23.8, 23.9, 23.47(3), 23.73
Definitions 871—23.1, 23.71
Delinquencies 871—21.1(1)c,d, 22.17(5)d, 23.8(6,7), 23.9, 23.10(2)a, 23.17(3),
23.58-23.61, 23.65-23.67, 23.69, 23.73
Elective 871—23.14, 23.70(1,2), 23.72
Employee determination 871—22.3(5), 22.8, 23.18, 23.19 -’
Exemptions 871—22.7, 23.3(2), 23.18, 23.20, 23.25-23.27, 23.71(3)
Forms 871—23.9, 23.13, 23.17, 23.29, 23.31, 23.39, 23.54, 23.65(10); 877—28.1
Governmental entity 871—23.3(2)g, 23.17(2,9,11,15), 23.43(13), 23.71-23.73
Informal settlement 871—23.56
Injunctions 871—22.17(6), 23.69
Interstate workers, see Reciprocal Coverage Arrangement, Interstate this subheading
below
Liability 871—22.8(3), 22.9, 22.17, 23.17(12,13), 23.22, 23.23, 23.28(4,5,7), 23.30,
23.31(5), 23.35, 23.43(8,9), 23.46, 23.47, 23.52, 23.54(2), 23.55, 23.56, 23.60,
23.70, 23.72(7), 26.5
Liens 871-—23.65, 23.66 "“
Limited liability companies 871—23.3(2)j, 23.18(9) ./
Location, multiple 871—22.13, 23.13, 23.24
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EMPLOYMENT (cont’d)
Unemployment compensation
Employers, contributions

Nonprofit organizations 871—23.17(2,8,15), 23.27(3), 23.32, 23.33, 23.70

Ownership change 871—22.6, 23.7, 23.17(15), 23.28-23.32, 23.36, 23.72(7)

Partnerships 871—22.10, 23.3(2)h, 23.18(7)

Penalty/interest 871—23.8(6,8), 23.30, 23.57-23.66, 23.67(4), 23.69, 23.73,
24.1(51)c

Rates 871—23.1, 23.6, 23.7, 23.29(2), 23.31(4), 23.36, 23.40, 23.41, 23.43, 23.45,

\ew” 23.47(3), 23.52, 23.53, 23.70(11), 23.72(6), 26.5(2)

Reciprocal coverage arrangement, interstate 871—23.13, 23.43(9), 24.1(64)

Refunds/credits 871—23.4, 23.37-23.39, 23.44(3), 23.64

Reimbursements 871—23.10, 23.17(1,10,13), 23.30, 23.32, 23.33, 23.43(4,7-9,11),
23.44(3), 23.45, 23.48, 23.51, 23.70, 23.72(1)

Reports, see Records/Reports this subheading below

Schools/colleges 871—23.27(7)

Students 871—23.20, 23.21, 23.25(7)

Surcharge 871—23.40(2,3)

Terminations/transfers, see Accounts this subheading above; Benefits:Separation this
subheading above

o Voluntary coverage 871—23.8(4), 23.14

Exemptions 871—23.3(2), 23.18, 23.20, 23.25-23.27, 23.71(3), 24.13, 24.54
Fraud 871—21.1(1)d,e
Lockouts 871—24.34(8)
Military 871—23.3(2)c, 24.1(113)d, 24.13(4)h, 24.25(8), 24.26(25), see also Benefits:
Veterans this subheading above
Records/reports
Generally, public/fair information 871—ch 42; 877—ch 25, see also WORKFORCE
DEVELOPMENT BOARD/CENTER ADMINISTRATION; WORKFORCE
DEVELOPMENT DEPARTMENT
Bureay, tax 871—21.1(1)c
A Definitions 871—23.1(16,25,29-31)
Due date/delinquency 871—22.17(5)d, 23.8, 23.9, 23.60-23.62
Employers
Generally 871—chs 11, 22, 23.1(29-31)
Audits 871—22.17
Contributions 871—21.1(1)d, 22.3-22.5, 22.16, 22.17(5)d, 23.8, 23.11, 23.37,
23.55, 23.57, 23.59
Errors 871—23.57, 23.59
Forms 871—12.1(1)b,c, ch 22; 877—28.1

Quality control bureau 871—21.1(1)

Research bureau duties 871-—10.2
\e’  Students 871—23.20, 23.21, 23.25(7), 24.2(1)c(2), 24.22Q2)f
Tax Act 871—23.1(14-16), 23.3(2)f, 23.6
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EMPLOYMENT (cont’d)
Unemployment compensation

Taxation, see Benefits this subheading above

Tips 871—23.5, 24.13(2)g

Index

IAC8/23/00  , -

Training 871—23.43(7), 24.39, 24.40, see also WORK AND TRAINING PROGRAMS

Trust fund, interest 871—23.1(18), 23.42

Wages 871—22.3, 23.1(29-31), 23.2-23.7, 23.8(2), 23.13(2)f, 23.20, 23.21, 23.30,
23.31(2,3), 23.36, 23.43(8)e, 23.43(9,14), 23.47, 23.59(2), 23.60, 23.70, 24.1,
24.8, 24.13, 24.16-24.18, 24.24, 24.27, 24.31, 24.36, 24.38, 24.52, 24.53 \/

Workforce development, services division 871—1.1(9)

Veterans, see MILITARY

Wages, minimum, see LABOR SERVICES DIVISION
Women, see DISCRIMINATION; SMALL BUSINESS; WOMEN

Workers’ compensation 191—chs 56, 57; 545—4.1; 581—15.4(3); 681—3.151;
871—24.7, 24.13(3)d, 24.13(4)i; 876—chs 1-11, see aiso WORKERS’

COMPENSATION

Youth programs 877—38.6, chs 10, 12, 13, 155, 15.7(1), 15.9, see also Job Training

Programs above; Students above

EMPLOYMENT AGENCIES
Authority 875—1.3

Definitions 875—38.1

Discrimination 161—S8.2, 8.65

Fees 875—38.8

License 875—1.23(16), 38.2-38.5
Placement procedures 875—38.6, 38.8
Records/reports 875—1.23(16)

Tests 161—8.2

EMPLOYMENT APPEAL BOARD
Address 486—1.2(3)
Appeals/hearings
Capitol security/peace officers 486—ch 6
Contractors, construction 486—ch 7

Labor services disputes 486—chs 4, 7, 10, 11; 875—3.13(4), 5.4

Occupational safety/health 486—ch 4

Personnel department disputes 486—chs 5, 9; 581—4.4(7)a, 5.2(6)j, 12.2

Unemployment insurance
Appearance, failure 486—3.1(14)

Board members, disqualification 486—3.5
Decisions 486—3.1(1,14), 3.2-3.4, 3.7(3)

Evidence 486—3.1(7,10-12), 3.3(1)
Filing 486—3.1(2,3,16)
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